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AHHOTAIMSA

AKTYaJIbHOCTh HMCCJIeI0BAHUSI OOYCIIOBJIEHAa TEM, YTO OCHOBHas LENb
OTHOILIEHUM IO XPAHEHUIO - COXPAHUTh BEIIb B LEIOCTHOCTH, MPEAOTBPATUTH KaK
BJIMSIHUE HA HEE BPEIHBIX BHEIIHUX BO3JACHCTBHM, TAK U BO3MOKHOCTB IPUCBOCHUS
ee  JAPYTMMM  JIMODAMM. OJTO  ONpPEAENAeT  OTIMYMATEIbHBIE  NPU3HAKU
paccMaTpuBaEeMoOro B HacTOsIEH paboTe JOroBopa.

Ienr padorhl - KOMIUIEKCHBIM aHAIM3 IOHSATHS, COACPKAHUSA JOroBOpa
XPaHEHUs1, U €T0 BUJIOB.

3agauu  MCCJeJOBAaHMSA. PACKPHITHE OOIUX TOJIOXKEHUH O JOTOBOpE
XpaHEHUs, ero OTTPAaHUYEHUE OT JPYIHX JOrOBOPOB; BBISBICHHE OCOOCHHOCTEH
OTZIEJIBHBIX BHUJIOB IOTOBOPA XPaHEHUS

OOBEKTOM paccMaTpUBAaEMOr0 MPABOOTHOUIEHMSI BBICTYNAIOT YCIYyTU IO
XpaHEHUIO, T.€. JEATEIbHOCTh XpaHWUTENS, HaANpaBlieHHass Ha oOecreyeHue
COXPAaHHOCTH UMYILECTBA.

IIpenmMeToM HOPMBI IpaBa, 3aKPEIUIOIINAE IOHATHE W BUABI JOrOBOpA
XpaHEHUH.

MerogaMu  HCCIIENOBAHUS  NPEACTABIEHBl TaKUMH  TPAJAULIMOHHBIMHU
METOJJaMU TO3HAHUS KaK JUAJIEKTHUYECKUH, HCTOPUKO-TIPAaBOBOM, (opMaibHO-
IOpUIUYECKUI U JPYTHE.

[Tpu Hanucanun paboThl OBUTM MCIOJB30BAaHbl: HOPMATUBHO-TIPABOBBIE AKTHI,
ydeOHas U crienuanbHas auTeparypa. Beero ucnosnas3zoBano 41 HCTOUHUK.

O0bem padoTsl coctaBuil 47 cTpaHul.
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BBenenue

C IpeBHHX BpEMEH HaM M3BECTEH HWHCTUTYT XpaHeHud. Ele apeBHHe
PUMIIIHE JOCTATOYHO KECTKO PETJIAMEHTHUPOBAIM JAHHBIM IPABOBOW MHCTUTYT. B
IpolLecCEe PpPa3BUTUS HMMYLIECTBEHHOIO 00O0OpOTa OBLIM 3aKpEIUIeHbl OCHOBHBIE
cnenuuyecKre YCIOBUS M TPAaBOBbIE KOHCTPYKIMU JOTOBOPOB XpaHeHHs. Kak
IIPABWJIO, TaHHBIA JOTOBOP COITYTCTBYET IPABOOTHOLIEHUSM I10 OKa3aHUIO YCIYT.
Boigensitor xpaneHue B ObITOBOM chepe U B KOMMEPUYECKO.

'K PCOCP 1964 roga 3akpenusi npaBOBYIO IPUPOY JOTOBOpa XpPaHECHMUS.
JIaHHBII WHCTUTYT, K COXaJEHUIO, OTCYTCTBOBaJ B (OCHOBaxX TIpa)KAaHCKOTO
3akoHoAaTenbcTBa 1961 m 1991 romoB. Tonpko B BEJOMCTBEHHBIX HOPMAaTHUBHBIX
aKTax OTACIbHBIC BUJbI XPAHECHHU S, TAK WJIK UHAYE, PETYJIUPOBAIIUCH.

B nacrosimiee Bpemsi I'paxknanckuit Konexkc Poccuiickoit @enepanuu 6osee
MOAPOOHO pEeryaupyer MpaBOOTHOIICHUS MO JOTOBOpPY XpaHeHHs. OOBSCHUTH 3TO
MOXHO TOJIBKO CJEIYIOIMMU (PAaKTOpaMH: BBICOKUM POCTOM TOBapooOOpoTa,
JTUHAMUKOW Pa3BUTHUS MPOU3BOJAUTEIBHBIX CUJI YKOHOMHKH, pACHIUPEHUEM c]epbl
YCIIYT.

XpaHeHUE TPUHATO CYUTATh KJIACCHYECKUM [IJIsl TPaKIAHCKOIO TIpaBa
WHCTUTYTOM. J{OrOBOp MpeaHa3HAYEH AJIs yPEeTryJIupOBaHUsS OTHOIICHU 10 MOBOIY
YIOBJIETBOPEHUS! OJHOM M3 aKTyaJlbHbIX MOTPEOHOCTEW TIpaklaHCKOro 00O0poTa.
Hcropuueckun  ObUM  OTMEYEHBI  HETATUBHBIE  TIOCIEJACTBUS  OTCYTCTBHS
COOTBETCTBYIOIIEH TIaBel B ['paxkmanckoMm kojekce 1922 roma. [lanublii mpoGen
SBHO BBIJICJISUICS, XOTSA W PETryJIUpOBAJCAd B KaKOM TO Mepe BEJIOMCTBEHHBIMU
aKTaMu, U 0€3yCIIOBHO CKJIaJbIBABIICHCS CyZeOHON U apOUTpakHOU MpakTUkoin. B
pe3yapTare B Hay4dHOM JOKTpuHE cepeauHbl 20 Beka He ObUIO COMHEHUM B
HEO0OXOMMOCTH BKIIFOUCHHSI MHCTUTYTa XxpaHeHus: B Kogekc 1964 roga. A Tak kak
JIOTOBOP XPAaHEHUS SIBISETCS PACIPOCTPAHCHHBIM B HMMYIIECTBEHHOM O0OpPOTE
BOOOIIE M B MPEANPUHUMATEIbCKON AEATEILHOCTH, B 4YacTHOCTH, TO B 'K P®
OJTHOMMEHHAsl TjaBa TMOJy4YWIa JalbHEWIee pa3BUTHE. XpaHEHHUE B OBITOBOM
CMBICIIE CITIOBA TAK)KE MCMOJB3YETCS B TPAXKIAHCKOM 000poTe MEXay (pU3ndecKuMu

JINLIAMHU.



SInpoM OTHOIIEHMM IO XPAHEHHIO M YUYEHBIE U NMPAKTUKU CUUTAOT ACHCTBUS
[0 COXPaHHOCTH BEIIM B LEIOCTHOCTU. XpaHUTENIb 00s3aH MPEAOTBPaTUTh KaK
BJIUSIHAE HA HEE BPEAHBIX BHEIIHHMX BO3JCHCTBUM, TAK U BO3MOYKHOCTb KPAKH €€
OpYTUMHU JHIAMH. B paccMOTpeHMM 3THX CHEIUANbHBIX MPU3HAKOB 3aKIHOYAETCS
CYTh paccMaTpuBaeMOil B HacTosIed padoTe IOrOBOPHON KOHCTpyKuuu. Tema
paboThl aKkTyaJdbHa M MHTEPECHA. OJTO MOATBEPKIACTCS KaK HAyYHBIMHU, TaK U
IPAKTUYECKUMHU apTyMEHTAMHU.

OOBeKT N3y4eHHsI JaHHOU pabOThl — JOTOBOP XPaHEHHS U €T0 BUIBL.

[lenn paHHOM palOOTHI - TPOBECTH UCCIACAOBAHUE TMOHATHUS XPaHEHWS,
CHI0CO0O0B €ro MPaBOBOIO PETYIUPOBAHUS, PACCMOTPETh BUbI JOTOBOPOB XPaHEHHUSI
CYLIECTBYIOIIMX B HACTOAIIEE BpPEMs, ONPEACIUTh WX NPU3HAKH, TMOHATHS.
OCHOBHBIMM 3a/1ayaMU HCCJIEJOBAaHUSA B COOTBETCTBUHU C MOCTABJICHHBIMU LIEISMU
SBJISFOTCSL:

- packpbITHE OOLIMX MOJIOKEHUH O IOTOBOPE XPAaHEHHUsI, €ro OTIPAHUYEHUE
OT JPYTUX JI0TOBOPOB;

- BBIIBJICHHE OCOOCHHOCTEN OT/IEIBHBIX BUJIOB JOTOBOPA XPAHEHHS.

Pabota coctouT u3 AByX rias: “OO0uiue moyokKeHUs 0 I0rOBOPE XpaHEHUs U
“Buabl 10roBOpOB XpaHeHUs1 . B mepBoll riaBe pacKpbhIBa€TCs MOHSATHUE AOTOBOpPA
XpaHeHUsl, onpenensiercs (Gopma U CPOK JOTOBOpa XpaHEHHs, a TaKKe CTOPOHBI
JIOTOBOpa, WX TMpaBa U OOS3aHHOCTH. 371€Ch K€ TMPOBEACHO BBISBICHUE
OCOOEHHOCTE [10roBOpa XpaHEHHsS HAa OCHOBAaHUU CPaBHEHHUS €ro C JPYyruMu
BUJIaMU JJOTOBOPOB.

Bo BTOpO# rinaBe MpPOBENEHO MCCIEIOBAaHWE KOHKPETHBIX BHIOB JOTOBOPA
XpaHEHUs] — JIOTOBOpa XpaHEHUs Ha TOBApHOM CKJajie, JOrOBOpa XpaHEHUs Ha
TaMOXXEHHOM CKJIaJIeé M Ha CKJIaJie BPEMEHHOI'O XpPAaHEHHs, a TAaKXKeE JI0roBopa
XpaHeHus: B joMmOapje, Ha TpaHCHOpTe, B rapaepode, B TOCTHHMIIE M JOTOBOpa
XpaHEHMs] BelIeH, SBIAIOMIMXCA MpeaMeToM cropa. [locienHuMm paccMOTpeHo
XpaHEHHE MaTepUaIbHbIX HEHHOCTEN IrOCY1apCTBEHHOTO PE3€EPBa.

[Ipn Hanmucanuu pabOTHI HKCHONB30Bajach CyAeOHas MPAaKTHKA, a TaKXKe

MOHOrpaduu U UCCIIEeI0BaHUS 110 JaHHOU TeMe.



I'TABA 1. OBIUE ITOJIO’KEHHUA O TIOI'OBOPE XPAHEHUA

1.1. IlonsiTHE TOTOBOPA XPAHEHUS

KnaccnueckoMy W Kak KaxkeTcs, Ha TMEpBbId B3IMIA, POCCUUCKOMY
IPAXKIAHCKO-TIPABOBOMY HHCTUTYTY - JOTOBOPY XPAaHEHUsS - MOCBsAIICHA riiaBa 47
I'K P®. B cpaBHennn ¢ apyrumu riaBamu ['paxmanckoro xozekca Poccuiickon
denepanuu, perJaMEHTHPYIOIIMX — OTAEIbHBIE THUIIBI JOrOBOpOB, M. | cr. 886
COJICPKUT XapaKTEpPUCTUKY XpaHEHHs B 000O0meHHoM Bapuante. Kak TakoBoe
XpaHEHHE B IE€PBOHAYAJBPHOM NIOHMMAaHUM NpEACTaeT IMepeJ HamMu  Kak
OJHOCTOPOHHUI J0roBop. OOsA3aHHOCTH MPOBO3IJIAIIAETCS TOJIBKO y OJHOM W3
CTOpPOH — XpaHuTess. /lanee nepeyncisitoTcs: yciaoBusi 0 0€3B03ME3AHOCTH, IOTOMY
4YTO B ONPEJECICHUHM HUYEro HE TOBOPUTCA 00 OIIaTeé COOTBETCTBYIOIIEH YCIYTH.
JloroBop, 6€3yClIOBHO, XapaKTepPU3yeTCsA KaK U peasibHbIi, IOTOMY YTO BCTYIAET B
CUJIy C MOMEHTA Nepeayu BEIIH.

[lo pgoroBopy XpaHEeHMs OJlHA CTOpOHa (XpaHHUTENb) 00A3yeTcs XpPaHUTh
BEIllb, IEPEIAHHYIO €1 IPYrOM CTOPOHOM MOKJIAXKEIATEIEM, BO3BPATUTH ATy BEIIb B
COXPaHHOCTH. 3aKOHOAATeNb YETKO 3aKpENuJl OCHOBHBIE IPU3HAKK JOTOBOpA
XpaHeHus. JloroBop XpaHEHHUs MPU3HAETCS PEAJBHBIM, T.€. IMPABOOTHOLIEHUS
CTOPOH HAYMHAIOTCS C MOMEHTa Nepelayd MOKJIaKeIaTeseM Belld XPAaHHUTEIO.
JloroBopHasi KOHCTPYKLHSI MOKET ObITh MOJBEp)KEHA HM3MEHEHMIO, W IpU3HaHa
KOHCEHCYallbHOM'. VCIIOBMEM KOHCEHCYAILHOCTH OYAET O0S3aHHOCTH XPAHUTENS
INPUHATh HAa XpaHEHUE BEUIM B MPETyCMOTPEHHBINM 1oroBopoM cpok. IIpu stom
TOJIBKO OpraHHu3alusi B KOHCEHCYaJIbHOM JOTOBOpPE SBIISIETCS XpaHUTENIEM. Y
IOPUIUYECKOTO JIUIIa B JAHHOM Clly4yae XpaHEeHue Oy/IeT 3aJI05KEHO B OJIHY U3 LIeJIer
npoecCHOHaNbHON AESTENBHOCTA M, TIO0 BCEH BUJIMMOCTH, yKa3aHa B ycTaBe. B
HACTOAILIEE BpeMs aKTHUBHBIMH  YYaCTHHUKAMH HUMYILIECTBEHHOro 000poTa
CTaHOBSITCS TPO(PECCUOHATIBHBIE XPAHUTENH.

Crnenyromas XapakTEpUCTHKA JIOrOBOpa XpaHEHWsS: BO3ME3IHOCTh WIIH

0€3BO3ME3IHOCTh. DT HOPMBI BO3HUKAIOT B CHUIy 3akoHa. IIpodeccuonanbHble

! Pomanen 0. O6s3aTeNbCTBO XpaHEHHS B CHCTEME TPaXKIAHCKUX JOroBopos // Poccuiickas roctums. -2005.-Ne 10.
- C. 34.



XPAaHMUTENN 3aKII0YaI0T TOJIbKO BO3ME3JHBIE 0roBopa. Ha mpakTuke o4yeHb 4acTo
3aKJII0YAIOTCS JIOTOBOpAa TAaKOro poja, KOrja XpaHEHHWE BO3HHMKAET CIy4yailHO, B
CIIIy KakKux-TuOO HENpeaBUACHHBIX oOcrosTenbcTB. llpu »TOM  nmaHHas
AMU30JUYHOCTh BO3HUKAET HE TOJBKO JUIS MOKJIAXKEAATENs, HO U XpaHUTeNs. Mbl
OPUILIA K OJIHO3HAYHOMY BBIBOJlY O HEOOXOJMMOCTH YyKa3aHUs CIEIHATIbHON
OTOBOPKH B JOTOBOPE XpaHEHUs, KOTOpas JOJKHA MPUCYTCTBOBATH JINOO B 3aKOHE,
an6o B goroBope. Ilpum He ykazaHuu ycinoBusi 0 O€3BO3ME3HOCTH, XpaHEHUE
JOJDKHO TmpeanoJiarateesi Bo3Mme3aHbiM. [maBa 47 I'K He comepKuT mnpsMbIX
yKa3aHUM Ha 3TOT cyeT. Takoe 3akioueHHEe MPOHUCXOAMT M3 aHaiu3a CT.CT. 423,
896, 897 I'K, a Takke m. 1 ct. 924 I'K. MBI SICHO TpaHCIHpyeM YyKa3aHHE Ha
0€e3BO3ME3HBIA  XapakTep XpaHeHUuss B Tapaepobax opranuzauui. JlanHas
npeamOyna (opMmynupyercs B BUAE HCKIIOYEHHS M3 OOIIETr0 TMOJIOKEHUS O
BO3ME3JHOCTH XPAHECHMUS.

Bo3Me3gHOCTh Kak YCIOBHE SIBJISIETCSI JIBYXCTOPOHHE OOS3BIBAIOIIUMU.
TakuMm >xe 00pa3oM TpakTyeTcs U O€3BO3ME3JHOCTh KakK YCJIOBHE: IpaBaMHU U
o0s13aHHOCTSIMU 00nanaroT 00e croponsl. [lokmaxkenatenb 00s3aH MpH JIFOOBIX
BapUaHTax B34Th Belllb 00paTHO (cT. 899 'K PD).

MO>KHO BBIAEIIUTD B POJIM MOKJIAXKEAATEIS TAKHE JIMLA KAK 3aJI0r0CPKATENb,
NEePEBO3YMK, CCY/IONOJIyYaTelb, BIAACIOIIME TPY30M WIIM BEUIbI0O HA OCHOBAHWH
JIOTOBOpa WJIM 3aKOHA, KaK (pU3Mveckue Tak W ropuauyeckue jguna. M xpanurenu
COOTBETCTBEHHO JINOO (pu3nueckue auO0 ropuauyeckue auia. Ousndeckue Jmia
JOJIKHBI OBITH MOJHOCTBIO I€ECIIOCOOHBIMA HA MOMEHT 3aKJIFOUEHHS CACJIKU. A BOT
YaCTUYHO U OIPAHUYEHHO JEECIOCOOHBbIE TpaKIaHE BIPAaBE XPAHUTb YYKOE
HMMYIIIECTBO, HO C OTOBOPKOM, UTO TaKOU JOTOBOP MOANAAAET MO MOHATUE METKOU
owIToBOM crenku (cT.cT. 26, 28, 30 'K P®). IIpaBocriocoOHOCTh IOpUIAYECKOTO
JMIIA, 3asBIIAIONIETO ceOsl B KAUeCTBE XpaHUTEN, JOKHA COOTBETCTBOBATH LIETSIM
U HaMpsAMYIO yKa3aHa B YCTAaBE WJIM YUYPEIUTEILHOM JOrOBOpe. 3aKOH JOMYCKAaeT
OTCYTCTBHE 3allpeTa HaIlpsMYyI0 B YUpPEAMTEIbHBIX JOKyMEHTax. Takum o0Opa3om,
Mbl MOXEM KJacCU(UUHUPOBATh XpaHUTENEed Kak MNpodecCUOHANbHBIX, TaK U
OKa3bIBAIOIIMX YCIYTHM MO XPAHEHUIO KaK BCIOMOraTelbHbie B cepe OCHOBHOI

JACATCIBbHOCTH. Takoi PETIIaMCHT XapaKTCPCH AJIA CaHAaTOpHUCB, TOCTHHHIL, JOMOB
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OTIbIXa, 0aHb, KyJIbTYPHO-TIPOCBETUTEILCKHX yupexaeHud u T.m. Ecom Takas
JEATEIIbBHOCTh HE JOINOJHUTENbHAS, TO HOCHUT OJIU30MYECKUi Xapakrtep. Yem
XapaKkTepu3yeTcs AesTeNbHOCTh MpodeccCHoHanbHbIX Xpanuteneit? m. 2 ct. 886 I'K
P® ocobo Bemenser mnpodeccHoHaTbHBIX XpaHUTENeH (KOMMepYecKue U
HEKOMMepYeCcKue opraHuzanuu). g JaHHBIX CYOBEKTOB IPa)kJIaHCKOTO 000poTa
XpaHEHNE YyKMX BEIIEH COCTABIAET OJMH U3 OCHOBHBIX WIINA JAXKE€ €IUHCTBEHHBIN
BUJ JAesATenbHOCTU. OCYIIECTBISETCS TaKOE€ XpaHEHUE 3a Bo3HarpaxaeHue. K
npo(ecCHOHANBHBIM ~ XPAHUTEISIM TI0 POCCUHCKOMY TpakJaHCKOMY IpaBy
OTHOCATCS TOBapHBIC CKJIAIbI, JOMOApAbl, KaMephl XPaHCHHsI TPAHCIOPTHBIX
OpraHu3aIuu.

TonkoBaTh HOPMBI O TPO(PECCHOHATBHBIX XPAHUTENSAX CIEIYET ILIHUPOKO,
00001meHHo. JlaHHBIE TMPABOOTHOIIEHUS BBIXOAAT 32 PaMKH  TOJIKOBaHUS
JNEATEIbHOCTH  KOMMEpPUYECKHUX  IOpUAMYECKUX Jul. lIpaBoBoM  MexaHHU3M
conepxutcs B yactu nepBoit ['paxaanckoro Konekca. Kpyr cyObekToB, KOTOpBIE
MOTYT BBICTYINIaTh B Kaue€CTBE XpaHUTENEH, T0BOIbHO oOmmupeH. UMu Moryt ObITh
KaK KOMMEPYECKHME OpraHu3alMh - IOPUAMYECKHE JHIA (XO35SHUCTBEHHBIE
TOBapHIlECTBA U OOLIECTBA, TPOU3BOACTBEHHBIE KOOIIEPATUBBI, TOCYIaPCTBEHHBIE U
MYHUITUTIATBHBIC TPENNPUSATHs), TaK U TpaxaaHe-mpeanpuHumartenu. JlanHas
nucno3unus cogepxurcs B 1. 3 cT. 23 'K PO. IlpaBuna yactu nepsou ['K PO,
PETYIUPYIOLINE JESITEIBHOCTh IOPUANYECKUX JIUI] - KOMMEPUYECKUX OpPraHU3alui,
OJTHO3HAYHO MPUMEHSIOTCS K MPEANPUHUMATEIBCKON IESITENBHOCTH TPAXK/IaH.

OOBEKTOM NPABOOTHOIICHHUSI, SBISIOIIETOCS MPEIMETOM HCCIEI0BaHMUS,
BBICTYTIAIOT JESITEIILHOCTh XPAHUTENIS, OCYIIECTBIIsIEMasi UM C IIeJIbI0 00ecredeHus
COXpaHHOCTH uMylIecTBa. lIpeaMeTom XpaHEHHS NIBMKUMBIE BEIIU, KOTOPbHIC
MOXXHO IIepeMellaTh B IPOCTPAaHCTBE. B COOTBETCTBMM C 3aKOHOM BO3MOXHA
mepegadya  Ha  XpaHEHHE MW HEABWKUMBIX — Bemieii. Tak  crates 926,
perinaMeHTUpyIollas MpaBujlia O CEKBECTpe, TMpPsAMO  3aKPEIUIIET  TaKylo
BO3MOXHOCTh. Ho 3T0 nckimouenne. Kak moka3piBaeT npakTuka, mpaBoBoi (opMoit
ATUX OTHOLIEHUW SABJISETCA JOTOBOP BO3ME3IHOIO OKazaHWs yciayr. Ha xpaneHue
MOTYT MEPEeNaBaThbCs KaK HHAWBUAYAIbHO-ONMPEACICHHBIE BEIU, TaK W BEIIH,

OoIIpCACIIACMEBIC POAOBBIMU IIPU3HAKAMMU.
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XpaHuTeb, B3SIBIIUN HA Ce0s MO JOTOBOPY XpaHEHUsSI 00S3aHHOCTh TPUHSITH
BElllb HA XpaHEHHUe, HE BIIpaBe TpeOOBaTh Mepeaadyn eMy 3TOM BelllM Ha XpaHEHUE.

OnHako TOKIaxenarelb, HE TNepeAaBlIMid Bellb HAa XpaHEHUE B
PEIYCMOTPEHHBIN JOTOBOPOM CPOK, HECET OTBETCTBEHHOCTh MEPE] XPAHUTEIEM 3a
yOBITKH, TMPUIMHEHHBIC B CBSI3M C HECOCTOSBIIMMCS XpaHEHHWEM, €CIIM HWHOE HE
NPEIyCMOTPEHO  3aKOHOM  WJIM  JIoroBopoM  xpaHeHus.  [loknaxkenaTenb
OCBOOOKIa€TCsl OT ATOM OTBETCTBEHHOCTH, €CJIA 3asBUT XPAHUTENIO 00 OTKaze OT
€ro yCIIyT B pa3yMHBIN CPOK.

Ecru wHOE He MpeaycCMOTPEHO JOTOBOPOM XPAaHEHUS, XPaHUTEINb
OCBOOOXK/1aeTCcd OT OOS3aHHOCTH NMPHUHATH BEIlb HAa XpaHEHUE B CiIy4yae, KOrja B
0OYCJIOBJIEHHBII JIOTOBOPOM CPOK Belllb HE OyJIeT eMy Mepe/aHa.

XpaHutenb 00si3aH XPaHUTh BEllb B TEYCHUE OOYCIOBJICHHOTO JOTOBOPOM
XpaHEHUS CPOKA.

Ecnu cpok XpaHeHHs] JOTOBOPOM HE MPEIyCMOTPEH M HE MOXET OBITh
OTpEJIEICH HUCXOJii M3 €ro YCIOBWM, XpaHUTEIb O0O0s3aH XPaHUTh BEllb O
BOCTpPEOOBaHMUSI €€ TOKJIAXKEATEIIEM.

Ecnu cpok XpaHeHHs oOmnpenelieH MOMEHTOM BOCTPEOOBaHUSI  BEIIU
MOKJI)KeaTesIeM, XPaHUTENb BIIPABE MO HMCTEYECHUU OOBIYHOTO TMPHU JaHHBIX
O00CTOSITEILCTBAX CPOKA XPAHEHHUs BEIIM MOTPEOOBATH OT TMOKIJIAXKETATENs B3STh
oOpaTHO Belllb, MPEIOCTABUB €My JJisi 3TOr0 pa3yMHbId cpok. HewucnomneHue
MOKJIaXKeAaTesieM ATOi 00SI3aHHOCTH BJIEUET TMOCIHIECTBUS, MPEAYCMOTPEHHBIE CT.
899 I'K PD.

Hapsny c¢ obmumu monoxkeHussiMu o XpaHeHun B 'K, kak oTMmeyanoch,
YPETyJIUPOBAHBI U CTICIIMATILHBIC BUIBI.

XpaHeHHME Ha TOBApPHOM CKJIaJe B CWIYy OCOOEHHOCTEH mpeaMera,
CyOBEKTHOTO COCTaBa, (hOPMBI M COACPIKAHUS 3aHUMAET 0CO00€ MECTO U BBIJICIICHO
B rnaBe 47 'K B otnensHbil maparpad. Ilo sTomy noroBopy TOBapHBIA CKJaf
(XpaHuTenb) 00s3yeTcsl 3a BO3HArpaXKJACHUE XPaHUTh TOBApHI, MEPEAaHHBIE €My

TOBAPOBIAJEIbIEM (ITOKJIAKEIATEIIEM), U BO3BPATUTh TOBAPHI B COXPAHHOCTH.
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K npyrum cnenuansHbeiM BugaMm xpaHeHus riasa 47 'K oTHocuT xpaHeHue B
JgoMOap/ie, XpaHEHUE KaMepaMU XpaHEHUs TPAHCIOPTHBIX OpraHu3aluii, B OaHKe, B

TOCTUHHUIIE, Tapiepooe.

1.2. ®opMa U CPOK 10roBOpPa XpaHEHUs!

B otHomenun ¢opMbl JOTOBOpa XpaHEHUs MPUMEHSIOTCS OOIIMe MpaBHia.
dopma cnenku perymmpyercs cr. 158-163 T'K P®. HckmoueHus MOTyT OBITH
YCTAaHOBJIEHBI CIELMAJIBHBIMA HOpMaMH 1npaBa. KoOHCEHCyanbHBIM J0rOBOP
OJIHO3HAYHO JOJDKEH OBITh O(QOpPMIIEH MUCBMEHHO, MPU 3TOM KOJIMYECTBEHHBIN
cocTaB CyOBEKTOB M II€HA JOrOBOpa HE BIUSIOT Ha 00A3aTENbHYI0 HMHUCHbMEHHYIO
bopmy.

JloroBop XpaHeHHs JAOJDKEH OBITh 3aKIIOYEH B MHUCBMEHHON (opme B
ciydasx. [Ipu 3ToM 1 1OroBOpa XpaHEHUs MEXIY Ipa)KJaaHaMu COOJ0JCHHUE
NUCbMEHHON (OpMbl TpeOyeTcs, €clii CTOMMOCTb IEpPEeAaBacMOil Ha XpaHEHHE
BEILY IIPEBBIIIAET HE MEHEE YEM B JIECATH pa3 yCTaHOBJIEHHBIA 3akoHOM MPOT.

JloroBop XpaHeHus1, MpeayCMaTPUBAIOIINI 00s13aHHOCTh XPAHUTENS IPUHSTD
BEllb HA XpaHEHHUE, JOJHKEH ObITh 3aK/IIOUEH B MUCbMEHHON (pOpMe HE3aBUCHMO OT
COCTaBa YYACTHUKOB 3TOr0 JIOTOBOpAa M CTOMMOCTH BEIM, IEpeJaBaeMod Ha
XpaHEHHUE.

[lepenaua BemM Ha XpaHEHUE TMPU YPE3BBIYAWHBIX OOCTOSTENHCTBAX
(moxape, CTUXMMHOM O€ICTBUM, BHE3AMHOW OO0JIE3HU, yrpo3€ HAMaJeHus U T.II.)
MOJKET OBITh JI0Ka3bIBa€Ma CBUICTEIbCKUMHU MTOKA3aHUSIMHU.

[Ipoctas nucbmeHHas (opma I0roBOpa XpaHEHHUs CUUTAETCS COOJIIOJIEHHOM,
€CIM TPHUHATHE BEIIM Ha XPAaHEHHE YJOCTOBEPEHO XPAHUTEJIEM BblAaden
HNOKJIKEAATEIO:

COXpPaHHOW PAaCHUCKH, KBUTAHIMH, CBHUJETEIbCTBA WJIM HHOIO JOKYMEHTAa,
MOJANMKUCAHHOTO XPAHUTEIIEM;

HOMEPHOI'O0 JKETOHa (HOMEpA), HMHOIO 3HAaKa, YAOCTOBEPSIOLIETO NpPHEM

BEIllE Ha XpaHEHHWE, €ClIu Takas ¢opma MOATBEPXKIEHUS IpUeMa Belleld Ha



13

XpaHEHHue MpeyCMOTPEeHa 3aKOHOM HJIM MHBIM IPAaBOBBIM aKTOM JHOO 0ObIUHA IS
JAHHOTO BUJA XPaHEHMUS.

HecoOnrogenne mnpocTold NHCHbMEHHON (OpMBI JOrOBOpa XpaHEHUS HE
JMIIAET CTOPOHBI MPABA CChUIATHCSA HA CBUJIETENIbCKUE IMOKA3aHUS B CIIy4yae Cropa o
TO>KJIECTBE BEIIM, IPUHATON HA XpaHEHUE, U BEILIH, BO3BPAILEHHON XPaHUTEIEM.

B kauecTtBe mpumepa K JaHHOMY MOJIOKEHHIO TpuBenéM IlocTaHoBiieHHE
[Ipesuanyma Beicmiero ApOutpaxknoro Cyma P® ot 10 oxtsabps 2005 1. Ne
5072/052.

Bo3mokHa cuTyanus, Korja Bellb, NpPUHSTAas Ha XpaHEHUEe, He Oyjaer
TOXJIECTBEHHA TOM, YTO BO3BpAILEHA XPAHUTENIO. 3J€Ch MPUMEHSIETCS HOpMa I1.3
cT. 887 'K PD: cTOPOHBI MOTYT CCHLIATLCS HA CBUJIETEIECKUE TIOKA3AHUS®,

Cpok He sBIIIETCS CYLIECTBEHHBIM YCIOBHEM II0 JOTOBOPY XPaHEHHS.
JlanHoe mpaBuiio 3akperieHo B ¢T. 889 'K PD. DToT Bonpoc yperynnpoBas cT. 889
I'K P®. OrpanndeHuii mo cpoky Her.

XpaHuTenb  JIOJDKEH  XpaHUTh  [EPEJaHHOE €My HMMYILECTBO [0
BOCTpeOOBaHHUS €€ MOKJIAXKEAATEIEM, ECIIH CPOK HE ONPEEICH WM HE YKa3aH.

B 3akoHe Takxke €cThb IOHATHE pa3syMHOro cpoka. Yro 310 3HA4UT?
3akoHOJaTENh B JAHHOM CJIy4ae MMEET BBUAY TOT MOMEHT, KOT/Ia CPOK XPaHEHUs
OTpe/ieSIeH MOMEHTOM BOCTpeOOBaHMs. XpaHUTENIb UMEET MPaBO MO HCTEUYEHHUU
OOBIYHOT'O TIPU JAHHBIX OOCTOSITENBCTBAX CPOKA BBIMOJIHEHUSI CBOMX O0sA3aHHOCTEH
noTpedoBaTh OT MOKJIAaXeaaTenst 3a0paTh Bellb 00paTHO B pa3yMmHblid cpok. Eciu
TpeboBaHKe HE OyAeT BBINOJHEHO, TO XPAaHUTEIb, MO OOIIEMY MPABHIY, MOXKET
MOCJI€ MUCbMEHHOI0 MpEeAYyNpexACHUs NpoAaTh MPEeIMET XpaHEHHS WU TepenaTh
NOKJIQXKEIATEI0 BBIPYYEHHBIE JEHBI'M 3a BBIYETOM OIUIATBI CBOHUX YCIYT H
pacxoOB Ha peaJu3alMi0 HUMYyIIecTBa. Bo3MOXHa OroBopKa, IOCIEACTBUS
MPOCPOUYKH MOKHO YOpaTh U3 JIOTOBOpa MO COTJIALICHUIO MEXIY XPAHUTEIEM U
MOKJIaXKEIATEIIEM.

Cya gomxeH Oyner onpeaesnTb, O KAKOM CPOKE UAET Peub: «OOBIYHOMY WIIH

«pazyMHOM». ByayT y4UTBHIBATbCS KOHKPETHBIE OOCTOSTENBCTBA Jejia, a UMEHHO,

2 Tlocranosnenue Ipesnauyma Beiciero Apourpaxuoro Cyma P® or 10 oxrsops 2005 r. Ne 5072/05 // Bectauk
BAC P®. 2006. Ne 1.
3 Cysoposa C. Vka3. cou. - C.30.
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HaXOXXJICHUE  XpaHUTENsl W TNOKJIaXeaaTedss B OJHOM HACEJICHHOM IIyHKTE,
OCOOEHHOCTH TMPUPOJLI U CBOMCTB BEIlleH, MEPElaHHbIX HAa XpaHEHUE, COCTOSHUE
YIAKOBKH U T.I%.

Hapsmy co cpokoM caMOro XpaHeHHsl, yUUTBIBAIOT CPOK, B TEUEHHUE KOTOPOTO
Ha XpaHUTENs BO3jaraercs o0sS3aHHOCTh NMPUHATH Belllb Ha XpaHeHue (1. 2 cT. 886
I'K). B aToM u 3akmouaercs crnenuduka KOHCEHCyanbHOTO oroBopa. [1o obmemy
MpaBUly YKa3bIBaeTCs JUOO KOHKPETHAas Jara JIMOO MPOMEXYTOK BPEMEHH, JTHOO0
HACTYIUICHHE KaKOT0-THO0 COOBITHS.

[Toknaxkenaresnb MOXET B35Th Bellb TocpouHo. [IpaBuio 3akpemieHo ct. 904
'K P®. Xpanutenb He MOXKET HCIOJHUTH CBOM OOSI3aHHOCTH paHEE YyKa3aHHOTO
COIJIAlIEHHEM CpOKa. XPaHUTEIb MOXKET OJIHO3HAYHO OTKA3aThCSA OT UCIOJHEHHUS

A0T0BOpa XpPaHCHUA. Takue MMOCJICACTBHUA CYHICCTBCHHOI'O HAPYHICHUA YCJIOBPlf/’I

CorjialmiCHuA O XpaHCHHUHU IIPCAYCMOTPCHBI 3dKOHOAATCIILCTBOM.

1.3. CtopoHbI 10roBOpa XpaHeHus, UX NPaBa, 00A3aHHOCTH U

OTBCTCTBCHHOCTD

B  koMmmepueckoM  000OpOTE€  TOJBKO  IOPUAMYECKOE JIMIO  WIH
WHJVBUAYAJbHBIA TpeANpUHUMATENb SBIAECTCS XpaHuteneM. lIpaBoBoii craTyc
npodeCCUOHANIBHOTO XpaHuTeNis ouyepuyeH B 3akoHe. CrenyeT yTOYHUTh, UYTO
WHJUBUAYAJTbHBIA TPEANPUHUMATENb MOXKET JEUCTBOBATh KaK Mpo(ecCuoHaIbHbIN
XpaHUTENb TOJIBKO MO PEAIbHOMY JOTOBOPY XPaHEHHS.

Ha MoOMEHT 3akiitoueHusi JOTOBOpa XPaHUTENb JIOJDKEH OBbITh TMOJTHOCTHIO
JeecrnocoOHbIM JTUIOM. BakHblil HI0oaHC: odopMileHHe paOOTHUKOM TMPEAIPUSITHS
JIOTOBOpa XpaHEHUsT HE B HAJICKAIEM TMOPSAJIKE HE TMOpPOXKIAeT IMpaB U
00SI3aHHOCTEM MEXIy TpaXJaHWUHOM M DJTHUM TMpeAnpusiTieM (opraHuzaiueit).
NMenHo pabOTHUK Oy/IeT HECTH OTBETCTBEHHOCTH 3a HEHAJJIC)kKAIEe WCIIOTHCHHE
CBOMX OOSI3aHHOCTEH, 3a MOBPEXJACHUE WU yTpaTy MEPEeIaHHOTO Ha XpaHEHUE

umytectBa. CyZ MOXKET YCTaHOBUTD, YTO JAEUCTBUSI paOOTHUKA ObLITM a0COIOTHO B

4 KoMmepueckoe npaso: yueOHHK Ui By30B / Iloa pen. npod. M.M. Pacconosa. - M., 2014. - C.268
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paMKax MOJHOMOYUM, HAJENEeHHBIX MPO(PECCHOHATBHBIM XPaHUTEIEM, a 3HAUWT,
JIOTOBOP HYXKHO CUUTATh 3aKJIFOYEHHBIM OT UMEHHU NPO(HECCUOHATIBHOTO XPaHUTETIS.
Mo>XHO caenarb BBIBOJ, YTO JI0OOE JIMIO, JEHCTBYIOUIEE B OUEPUYEHHBIX PaMKaXx,
PacCMaTpUBAETCs B KAYECTBE IIPEICTABUTENS OPTaHU3aIIUK®,

OnHO3HAYHO, NOKJIAXKEAATeNsIMU MOTYT ObITh JHOOBIE (U3HUYECKHE U
IOpUIMYECKUE JINLA. B TOPEBOTIOLMOHHOM 3aKOHOAATENBCTBE BCTPEYAETCA TEPMUH
«IOKJIAKEATeNNb» JTOBOJIBHO 4acTo. IloHATHME XpaHeHHWEe [0 PEBOIIOLUN
0003HAYANIOCh  «MOKJaXei», a CyOBeKThl JaHHOTO TMPABOOTHOIICHUS -
MOKJIAKEIAaTeNIEM U TMOKIAKeNpUHUMareneM. Poccniickoe rpakIaHcKoe IpaBo Ha
COBPEMEHHOM  J3Tall€ COXPAaHWIO TEPMHMH TOJBKO Ui IOKJIAXeHaTes.
[IpuMeuarTenbHO, 4TO KOTAA pedyb UAECT O TPAXTAHWHE KaK CTOPOHE JI0roBOpa,
3aKOHO/ATeIb HE YTOYHSIET, SBISETCS JIM OH JeecrnocoOHbIM. Jlormka aaHHOM
NO3ULIMN TAaKOBA: Iepeaya MOKIAKeIaTelIeM BElM Ha XpaHEHUE HE HapyllaeT HU
€ro NpaB M HHTEPECOB, HU IIPAaB M HHTEPECOB TPETBUX JIML. Ta K€ aHaIorus
IPUMEHSAETCS B OTHOUIEHMM CJIAaBAEMOrO0 HA XpaHEHUWE MMyIllecTa. Y
MTOKJIAYKEIaTEeNIs BEIIb MOKET OKa3aThCs BIIOJHE ciydaliHo. [lokitaxkenaresns MOXKET
OBITh COOCTBEHHUKOM uMyIecTBa. OH MOXET OBbITh Takke oOJajaTesieM BEIIHBIX
WUJIM UHBIX NPaB HA NPEAMET XPaHEHUS.

CoOCTBEHHUK WJIM 3aKOHHBIM Biajeliell B JII0OOOH MOMEHT MMEET MPaBo IO
CBOEMY YCMOTPEHHUIO UCTPEOOBaTh XpaHUMOE UMYLIECTBO.

[lonyueHnne y moOKIaXenaTens XpaHUMOTO HMMYIIECTBA B  IMOJIHOU
LEJTOCTHOCTH ¥ COXPAHHOCTH SABJISETCSA YCIOBUEM 3aKIIFOUEHUS JOTOBOPA XPAHEHUSI.

Cpok W peXHM XpaHEHHUs ONpelersieT MNoKiIaxenarenb. JlocpouHoe
pacTOp>KEHUE JOTOBOpA, OTKAa3 MEPEAATh BEIllb HA XPAHEHHUE IOCIE 3aKIIOYEHUS
COIJIAILIEHUS MOBJICYET BO3MELICHHE YOBITKOB.

[Toxnaxkenatens 3abupaeT CBOE€ MMYLIECTBO B yKa3aHHBIM cpok. Eciu on
ATOTO HE JAENAET, TO AOTOBOP CUHMTAETCS IMPOJIOHTUPOBAHHBIM, a 3TO 3HAYMT, YTO
NOKJIaXXeaTeNlb JOJDKEH YIUIATUTh XPAHUTEII0 COpPa3MEpPHOE BO3HATPAXKICHHE 3a

NaJIbHEHIIIee BBITTOJTHEHUE TeM CBOMX 00s3aHHOCTEH®.

% KommenTapuii k I'paxknanckomy konekcy P®, gactu Bropoii (nocrareitnsiit) / mog pea. O.H. Cagukosa. — M., 1998.
- C.491.
® Kommepueckoe npaso. Yue6. [Tocobue ams By3os. /Ilox pex. IIpod. M.M. Pacconosa. M. 2003.-C.266.
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Ecnu npenaBaemass Ha XpaHEHUE BEllb C ONACHBIMU CBOWCTBaMH, TO
XpaHUTENb JIOJDKEH 00 3TOM 3HaTh U MPEANPHUHATH MEpPhl MPEAOCTOPOKHOCTH.
HeratuBHble MOCIIEACTBUS HECET MOKIaXKenareiab. Tak Kak Mo oOmeMy MHpaBUILY
JOJKHUK OCBOOOXIAETCS OT 00CTOSTENIbCTB HEMPEOAOINMOMN CHIIBI.

Kak Mbl yXe YTOUYHSUIM, OCHOBHasi OOSI3aHHOCTb XPAHUTENS MPUHSITH U
BEPHYTh COXPAaHEHHOE MMYIIECTBO MOKIAXKEIATEI0. 3aKOH U MOJ3aKOHHBIE AKThI
yCTaHaBJIMBAET OXpPaHHBIC, CAHUTAPHBIE U TPOTUBOIIOKAPHBIE TPEOOBAHMUS.

XpaHUTENb JIOJKEH BBIMNOJHUTH 0043aTeNbCcTBO B Harype. [lo oOmemy
IpaBITy, MIPU HEHAJJICKAIEM HCIIOJHEHUU 00s3aTeNhCTBA K HEMY NMPUMEHSETCS
Mepa OTBETCTBEHHOCTH B BUJIE B3BbICKaHUS ymiepoa’.

Ecnu xpannMas Bels JOJKHA ObITh 00€3BpeKeHa WM yHUUTOXKeHa (1. 1 CT.
894 I'K P®), To xpanuTenb noiy4daeT Bo3HarpaxkiaeHue. Cpeau Ipyrux IMpas
XpaHUTENA CIIeLyeT Ha3BaTh TAKXKE PABO IIPH 00E3BPEKUBAHUS,

CymiecTByer enle oJHa 0COOEHHOCTh MPHU 3aKIOYEHUU JOTOBOPA XPaHEHUS.
Ecnu mnoknaxenarenb NPOMYCTHJI CPOK OIIAThl 0oJjiee 4YeM Ha TOJIOBUHY
YCTAaHOBJICHHOT'O TME€PUOJA, TO XPAHUTENb MOXET OTKAa3aTbCsl OT HWCIOIHEHUS
noroBopa BooOie. B 3ToM ciiydae oH TpeOyeT HeMeJIeHHO 3a0paTh CAaHHYIO Ha
XpaHeHue Benlb. MM BO3MOXKEH BapUaHT, KOTJa XpaHUTEb BIPABE MOIb30BATHCA
HaXOJIAIIEHCs y HETO Ha XPAaHEHUH BEIIbIO.

Takum oOpa3oMmM, MBI TPHUILIA K BBIBOAY, 4YTO OOJBIIMHCTBO TIPaB
MOKJIaXKeIaTelIsl BBEJIEHO JUCITO3UTUBHBIMU HOPMaMHU.

B otHOmIEeHNN *e MpoPecCHOHATIBHOTO XpaHUTENs ACHCTBYET MPe3yMIILUuU
€ro BUHBI. Peub UJIeT 0 HapyLIEHUH XpaHUTEIIEM YCI0BHUM aorosopa. Ho, oH Moxer
OBITh OCBOOOXKJIEH OT OTBETCTBEHHOCTH. ENMHCTBEHHOE, €My MPHUAETCS J0Ka3aTh,
YTO HEOJArOMPHUSATHBIC MOCIEACTBUS HACTYUIIN BCIEACTBUE HEMPEOJOIUMOMN CHJITBI
a100 M3-3a CBOICTB BEIIH, O KOTOPHIX OH HE 3HAJ W HE MOT 3HaTh, JIMOO MO BUHE
MOKJIaXKe1aTersl.

Cr. 902 TK P® ycranaBiuBaeT paMKh ONpEACICHUS pa3Mepa

OTBCTCTBCHHOCTH XPaHUTCJIA.

" Tocranosnenue Tpesnauyma Beiciero Apourpaxuoro Cyma P® or 20 oxrsops 2006 r. Ne 5431/04 // Bectauk
BAC. 2007. Ne 1.
8 KommMepueckoe npaso: yueGHuk s By30B. /Ilox pexa. npod. M.M. Pacconosa. - M., 2003.-C. 269.
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OObeM OTBETCTBEHHOCTH XpAHUTENs NpPU BO3ME3THOM U OE3BO3ME3THOM
XpaHeHUH paznuueH. [Ipu Bo3Me3THOM XpaHEHUU YOBITKM BO3MEIAIOTCS B TIOJIHOM
ooweme (ct. 15 n 393 'K PD). Bo3memaercss He TOJBKO CTOMMOCTh MMYIIECTBA,
NepeaBaeMoro Ha XpaHEHWE, HO W YMyIIeHHas BhIroAa. A mpu 0e3BO3ME3THOM
XpaHEHUH BO3MENIACTCS TOJBKO pealibHbIN yiiepO. YmylieHHasi BbIroJa U JT0XO b
HE BO3MEMIAKOTCS. [[aHHBIM MPAaBOBOM MEXAHU3M HMIIEPATHUBEH, YTO O3HA4YaET
HEBO3MOKHOCTh UX U3MEHEHUS COTJIAIlICHUEM CTOPOH.

Ha mpaktuke, 9T00BI M30€XKaTh IIIUTEIBHOTO CyAeOHOTO pa30upaTebcTBa
00BEM OTBETCTBEHHOCTH XpaHUTENsI OmpeneieH CymMMmou oreHku. llena Bemm
yKa3bIBaeTcs B KBUTaHUUHU. [TokaxeaaTenb MOKET J10Ka3aTh B MOCIEAYIOMIEM, YTO
IICHAa BEIIY BBINIE, YeMY YKa3aHa B KBUTaHIMHU. B 3TOM ciydae mokja)keaaTesb
3aKOHHO TOTPeOyeT BBIIJIATHI B COOTBETCTBUU C JIEUCTBUTEIHLHON JOKAa3aHHOM
CTOMMOCTBHIO0. B COBpeMEHHOM HMYIIECTBEHHOM 00OpPOTE CTOMMOCTH BEIU OBICTPO
MEHSIETCs, TOATOMY yKa3aHHasl MPaBoBas MPUBSI3Ka B Cy/I€OHON MPAKTUKE aKTUBHO
npumensiercs’.

Paccmotpum u apyrue Bapuanthl. [loknaxenaTenb cam 0OBSBIAET LIEHHOCTh
npeamera xpaHeHus. OObsBICHHAasT IIEHHOCTh HE COOTBETCTBYET pealibHOU
CTOMMOCTH BelIUM. PaMKu OTBETCTBEHHOCTH CTPOTO OTPaHUYEHBI 3asBICHHOMN
CTOMMOCTBI0. B pesynbrare, BO3HUKAeT NPABOBOM MeEXaHU3M, MPU KOTOPOM
MOKJIaXKeIaTeNlb OAHO3HAYHO JIMIIAET ceOsl IpaBa JOKa3blBaTh, UTO ACHCTBUTEIbHAS
CTOMMOCTbD BEIIIH BBIIIE OOBSBICHHOM.

Cr. 424 TK P® onpenenser pa3mep LEHbI NP ONPENCICHUH CYMMBI
yOBITKOB. MeCTO HUCTIOTHEHUSI 00513aTELCTBA SIBJISIETCS OCHOBAaHUEM OMpEIETICHUS
pa3mepa 1eHbl. llopanok omnpeneneHuss pa3mepa LEHbI 3aBUCUT OT MecTa
UCIIOJIHEHUS 00513aTeIbCTBA B JIEHb JOOPOBOJILHOTO YJIOBJIETBOPECHUSI TPEOOBAHUS
MOKJIaXKenaress Ju00 B ACHb MPEIbSIBICHUS TUOO yIOBIETBOPEHUS UCKA.

[To anamoruu MpOU3BOIUTHCS pacueT pasMepa YObITKOB. YUUTHIBACTCS LIEHA
MeCTa WCIONMHEHUS 00s3aTeNhCTBA B JICHH JOOPOBOJBHOTO YAOBICTBOPECHUS

Tpe6OBaHI/IH WJIM O€Ha B ACHDb MPCABABICHUA UM YIOBJICTBOPCHUA NCKaA.

% Aibarynmun K.K. Criopsl no 06s3aTeNbcTBaM M3 JI0T0BOpa XxpaHenus // BecTHuk ®eepaibHOTO apOUTPa)HOTO
cyna CeBepo-Kaskasckoro okpyra. 2003. Ne 1 / CIIC «I"apanTy.
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B cnyuae, xorma xpaHeHue Oe3BO3ME3HOE, TO YOBITKM 3a yTpaTy u
He/loCcTadyy Belled BO3MeNIaloTcs B pa3Mepe ux croumocTd. Ilpu moBpexaeHun
BEIIH - B pa3Mepe CyMMBbI, Ha KOTOPYIO TOHU3WIACH X CTOUMOCTb.

Buna xpanurtens ycranaBnuBaercs, Korga B pesynbrare MOBpEXIEHUS BEIllb
HE MOKET OBITh HCIIOJIb30BaHa 110 MIEpPBOHAYAILHOMY Ha3HAYeHHIO. B TakoM cirydae
NOKJIa)KeaTeNb BIIpaBe OTKa3aTbcid OT Hee. XpaHWUTEIb BO3MEIIAET CTOMMOCTh
BEUIM U JApyrue YOBITKM. 3aKOHOM WJIM JIOTOBOPHOM KOHCTPYKLHEH XpaHEHUs

MOJKET OBITh periiaMeHTUPOBAH MHON TOPSIOK.
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I'TABA I1. BUJbI TOI'OBOPA XPAHEHUSA

2.1. JIoroBop XpaHeHHUs1 HA TOBAPHOM CKJIaje

Onno#t U3 GopM NpeanpPUHUMATENBCKON NESTEIBHOCTH B HACTOSAIIEE BpPEeMs
SBJIICTCS  YJOBJIETBOPEHHWE  TOTPEOHOCTM B  CKJIAJAMPOBAaHMM  TOBApOB.
YBennuuBaoTcs 00bEMbl TOPTOBJIM, HHTEHCUBHO PACTET CTPOUTEIHCTBO TOBAPHBIX
CKJIAJIOB.

HiMeHHO TOTOBOp CKIIAJCKOTO XpaHEHHs] 0OECIeUrnBaeT 3aKOHOAATEIbHBINA U
IOPUIMYECKUI MEXaHU3M Peau3auu AEITEIbHOCTH 10 CKIIAJICKOMY XPaHEHHIO.

OTKphITHE TOBAapHBIX CKJIAQJ0B, IMOPSJAOK BEACHUS Yy4de€Ta OTACIIBHBIX
onepanui, BEIIMUCKA CKIaJaMU TOBAPOPACIIPEACIUTEIbHBIX JOKYMEHTOB, BHECCHUE
BJa/I€TbIIaMH CKJIAJI0B JICHEXKHBIX 3aJIOTOB B OOECIIEUYEHHE HCHPABHOCTH UX
paboOTBI-3TH U APYTHE€ MOMEHTHI perjlaMeHTa 10 XpPaHEHHIO Ha TOBAapHOM CKIIaJe
perynupyrorcs ['paxk1aHCKUM KOAEKCOM U CHEeUaIbHBIMUA 3aKOHAMMU.

B HacTosee BpeMs rpaXkJIaHCKOE 3aKOHOATEIbCTBO PETYIUPYET OCHOBHBIE
TEOPETUYECKUE MPHUHIUIIBI TOrOBOPA CKJIAACKOrOo XpaHeHus. EcTh omnpenencHHbIE
CIIEHUAJIBHBIE MOMEHTHI, KOTOPBIE HE HAIJIM CBOEr0 OTPAKEHUS B JACHCTBYIOLIEM
3aKOHOJATEIBCTBE. OTOT BBIBOJ HaM II03BOJIIET CJEJIaTh aHAJIW3 MATEpUaJIoB
IOPUINYECKON NpakTUKU. MHOTME FOpUCThI OTMEUaroT 3Ty MpoOsiieMy B Hay4yHOH
JUTEPATYPE.

XpaHutenb (TOBapHBIM CKJIaJl) 3a BO3HArpakJIeHHE OOSI3yeTcs XpaHUTh
TOBApBI, IEPEIAHHBIE TOBAPOBIAJAEIBIEM, U B TEUEHNE YKA3aHHOTO CPOKA XPaHUTh
3TH TOBapbl B COXPAHHOCTH, IEpefaTh WX IPU HACTYIUIEHMM CpPOKa WIH JI0
BocTpeOOoBaHUsg. B 3TOM M 3akitoyaeTcss OCHOBHAs CyTh JOTOBOpa XpaHEHUs Ha
TOBAapHOM CKJAJIE.

VYceinyru no XpaHeHHIO SBIISIOTCA TPeaMeToM J1oroBopa. OOBEKTOM J10roBopa
BO BCEX CHCTeMax MpaBa MPU3HAIOTCS TOJBKO JBUKMMBIE Beld. TOIBKO JIBUKUMBIE
BEIIM MPU3HAIOTCS 0OBEKTOM JIOTOBOpA XpaHEHHUs HAa TOBAPHBIX CKJIaJaX BO BCEX
cuctemax mnpasa. CormacHo ctr. 890 I'K P® Tonbko Beuwm (TOBaphl) C
WHIUBUIYAIbHO ONpEIEICHHbIMU TpPU3HAKAMU MOTYT OBITh TEpellaHbl Ha

XpaHEHUE, a TaKXe 3aMEHHUMbIE, OINpeaessieMble POAOBBIMM NpU3HaKamu. B
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COBPEMEHHOM POCCHMCKOM TOBapHOM 000pOTE 3HAuY€HHE HWMEET XpaHEHHUEe
3aMEHUMBIX JBHUKUMBIX BEIIEH-TOBAPOB (3€pHO, KUIKOE TOIUIMBO U T.A.). Takas
MO3UIIUSL OTPAKEHA B COBPEMEHHOM POCCHUIMCKOM IPaKIaHCKOM 3aKOHOAATEIbCTBE.

Tak kak JOTOBOP XpaHEHHS] Ha TOBAPHOM CKJIaJle IPU3HAETCS 3aKITIOUCHHBIM
TOJBKO C MOMEHTA IEpPENayu TOBAPOB HA XPAHEHHE, 4 HE C MOMEHTA JOCTHKEHUS
CTOpOHaMU cornamienus. Takum o06pa3om, JOTOBOP CUMTAETCS peanbHbIM. OHAKO,
JIOIyCKAeTCsl 3aKJIIOYEHUE M KOHCEHCYaJbHOI'O JOTOBOpA, YTO MOATBEPXKIACTCS
TEOPUEH M MPAKTUKOW. TakoW BapWaHT BO3MOXKEH C IIPAaBOBOM TOYKH 3PEHUS,
HafpuMep, KOorja TOBAapHBIM CKJIaJl OOS3bIBACTCA B3ATh TOBap Ha XpPaHECHHUE B
OyayIiem.

JoroBop Bo3me3nHbIN. B pe3ynbraTe 00€ CTOPOHBI UMEIOT CIIEAYIOIIKE MpaBa
1 00S13aHHOCTH:

-TOBApHBIN CKJIaJ 00513aH XPaHUTh B COXPAHHOCTH TOBAp, MPUHUMATh BCE
Mepbl MO OOECMEUEHUI0 COXPAHHOCTH, MPETyCMOTPEHHBIE a0roBOpoM. ['ubens,
yTpara, MOBPEXJICHUE TOBapa Mpu Jto00# opMe BUHBI TOBAPHOTO CKJIa/1a SIBISIETCS
OCHOBaHUEM NPHBJICYEHHUS K OTBETCTBEHHOCTH. 0

®dopma noroBopa peryiaupyercs naparpadpom 2 riaBbl 47 I'pakmaHcKoro
kojekca. [lucemennas ¢opma oOsi3aTenbHa IS JABOWHOTO  CKJIAJCKOTO
CBUJICTEJILCTBA, MPOCTOTO CKJIAJCKOTO CBHUJIETENILCTBA M CKJIAJICKOM KBUTAHIIUH.
[lenHbIMU OyMaru SIBISIFOTCSI TIEPBBIE JIBa. DTOT MPABOBOM MEXaHU3M pasperiacT
MyCTUTh B O0OPOT MpaBa Ha HAXOJAIIMECS HAa XpaHEHWU ToBaphbl. Takue TOBapbl
CTaHOBSTCS MpeaMeToM 3ainora. B pesynbrate o0iierdaercst 3ajior, U CO3ar0TCs
yCIIOBUSI JJISI ABWKCHUS 3aJIOTOBBIX IpaB HAa XpaHUMBIE TOBaphbl MyTeM 000poTa
JBOWHOTO CKJIAaJCKOTO CBUJIETENBCTBA, COCTOSIIECE U3 CKIAICKOTO CBUAETENLCTBA U
3aJI0r0BOTO CBHETENLCTBA (BappanTa).tt

Ha ocHOBe mnepenaToyHOM HAANUCH TEPENAECTCA JABOWHOE CKJIAICKOE
cBUJIETENbCTBO. LleHHOM Oymaroil Ha MpeabIBUTENS SIBIASETCS MPOCTOE CKIIAICKOMN
CBUJIETEIILCTBO, KOTOPOE MepeaaeTcsl MPOCThIM BpydeHUeM. [[BOWHOE U mpocToe

CKIAACKHUEC CBUACTCIILCTBA MAOJIKHBI MMCETh YKAa3aHHBLIC B 3daKOHC 00s13aTeNIbHBIE

10 Akumosa B.I'. O6 oTHeIbHBIX acleKTaX oOpalleHys CKIaICKUX CBUAeTeNbCTB // Hamoroseni Bectauk.-2007.-Ne 2.-
C. 35.
11 Cobpanue 3akoH0aaTEnLCTBA Poccuiickoit deneparuu ot 1 nexabps 2003 1., Ne 48, cr. 4614
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PEKBU3HTHI, Kak U Apyrue nennsie Oymaru. B ct. 913 'K PO ykazansl aist kaxmon
U3 JIByX 4YacTeld JBOMHOIO CKJIAJCKOIO CBHUAETEIbCTBA O00S3aTENIbHBIE BOCEMb
PEKBU3UTOB.

CeMb M3 3THX BOCBMHU PEKBU3UTOB JOJDKHO HMETH IPOCTOE CKIAJCKOE
CBUJETEILCTBO (OTCYTCTBYET yKa3aHHME Ha '"HaMMEHOBAHUE FOPUIUYECKOTO JIMIA
1100 MM TpakJaHUHA, OT KOTOPOTO MPUHSAT TOBap Ha XpaHeHHe'", a Takxke "'MecTo
HaX0XJeHUsl (MECTO JKUTENbCTBA) TOBAPOBIAJENbLA"). YIIOMHUHAHUE O TOM, 4YTO
JIOKYMEHT BBIJIaH "Ha TPEembABUTENS" JOHKHO COAEpkKaThCs o00s3aTenbHO. Ecim
OyAyT OTCYTCTBOBATh XOTsSI Obl OJIMH U3 BBIIICTIEPEUNCICHHBIX PEKBU3UTOB, TO 3TU
neHHele Oymaru ("IIBOMHOE CKJIaJICKOE CBHUJIIETEILCTBO" W "MPOCTOE CKIIAACKOE
CBUJETENBCTBO") YTpaTAT NPU3HAKHU LIEHHBIX OyMar U CTaHyT OOBIYHOM CKIJIaJICKOU
KBHUTAHITHCH 2.

Takum 00pa3zoMm, TOBapOpacHOPSAUTEIbHBIMU JOKYMEHTaMU I10 HpPaBOi
IPUPOAE SABISAIOTCS U ABOMHOE, U MPOCTOE CKIAJICKUE CBUIETENBCTBA. TOIBKO TOMY
JMILY, KOTOPBIM IPEeabsIBUT 00€ 4acTu MO JBOMHOMY CKJIaJCKOMY CBUJIETENBCTBY,
XpaHHUTENb OyAeT 00s13aH BbIIaTh ToBap. OAHOBPEMEHHO MPEJICTABUTH KBUTAHIUIO,
MOATBEPKIAIOLIYI0 YIUIATY OOECHEUYEHHOW 3aJI0OrOM CYMMBI, JOJDKHO JIMLO MpHU
NPENABABICHUA OJHOTO JIMIIb CKJIAJACKOTO CBUIETENBCTBA. TakuM NPaBOBBIM
CriocoOOM TPOUCXOJIUT MpPEKpalieHue o00s3aTeNbCTBa, OOCCIEYEHHOTO 3aJIOrOM
HaxXOJAIIMXCS Ha CKJIaJe TOBAapoB. A BOT Ul MOJY4YEHHUs TOBApPOB IO IPOCTOMY
CKJIQZICKOMY CBUJETENBbCTBY, KaK U MO CKJIaJCKON KBUTAHIUMHU, OJHO3HAYHO OYIET
JIOCTATOYHO MPEAOCTaBUTh TOJIBKO JaHHBIE JTOKYMEHTHI.

Mo>keT BO3HMKHYTh CHUTyalHs, KOrJa Yy NOKJIAXeNaTess, MOJyYHUBILEro
JIBOMHOE CKJIaJICKO€ CBUIETENbCTBO, MOSABIISECTCA MOTPEOHOCTD B Kpeaute. Toraa o
MOXET, IO CYTH «Pa3JeiIUTh) UMEIOIINICI TOKyMEHT. Jlajiee nepenars 3aI0roBOe
CBUJCTEILCTBO (OHO HMMEHYETCS BappaHTOM) 3aiiMonaBlly (0aHKy WU HHOMY
KPEIUTHOMY YUPEKACHUIO).

[IpaBoM pacmopskaThCs — XpaHSIIUMCS  ToBapamMu  OyaeT  oOiaaath

IIOKJIAXKECAATCIIb, COXpaHI/IBI_HI/Iﬁ CKJIIaACKOE€ CBHUICTCIIBCTBO. O)IHaKO, OH HE€ MOXCET

12 Tonos A.B. IlpaBoBas npupoaa JBOMHOIO CKJIAICKOIO CBUAETENLCTBA U ero dacTeil // 3akoHonarenscTso. -2006.-
Ne2.—C.209.
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TpebOBaTh OT XpaHHUTEN UX BbiAaud. [lomydarens e 3aJ0rOBOTO CBHUIETEIHCTBA,
JMIIEH BEIIHbIX NpaB Ha XpaHsamuecs ToBapbl. OH 00JaJaeT UL MPABOM
NEepe3ajoKUTh UX B pa3sMEPE BBIJAHHOTO MM KPEIHTa BMECTE C MOJIEKAIIUMHU
BBITLJIATE MPOIIEHTAMH.

Jlepxatenb BappaHTa BIIpaBE pacCHoOpsHKATBCS KM 1O  COOCTBEHHOMY
YCMOTPEHUIO J0 HACTYIUIEHUS CpOKa IUIaTe€Xa B COOTBETCTBUM C YCIOBHSIMH
BappanTa. B coorBerctBuu co cr. 914 'K P® 0 coBepiieHHBIX MOCIEAYIOIINX
3aJI0Tax Ha BappaHTe JIOJDKHA YYUHATBCS COOTBETCTBYIOIIAs OTMETKAa O
COBEPILIEHHBIX MOCIEIYIONUX 3a10rax.

Xpausuecss TOBapbl MOTYT OBITh BBIJAHBI TOJIBKO TOMY, KTO CMOKET
MPEACTaBUTh OJHOBPEMEHHO O0€ 4YacTH JABOMHOIO CKJIAaJCKOrO CBUIETEIbCTBA.
BwmecTo 3amoroBoro cBUIAETENbCTBA AEPKATENb CKIAJICKOTO CBHIECTENHCTBA BIPABE
MPEICTaBUTh OJTHOBPEMEHHO C 3TUM JOKYMEHTOM B3aMEH BappaHTa KBUTAHIIUIO O
MOTALIEHUH J0JTa, 00ECIEUEHHOTO 3aJI0TOM.

Ecnu ToBapHbI CKIIajl, BBIJIACT TOBAPHl B HAPYIICHUE YKA3aHHBIX MPABUJI, TO
OH OyJleT HECTH Iepes Iep KaTesieM 3aJIOTOBOI0 CBUJETEIbCTBA OTBETCTBEHHOCTH
IIPU TOM B Ipezenax 00ecneyeHHOM 3a710rOM CyMMBI.

Mo>kHO Moy4yaTh TOBap MO YacTsM. Takoe MpaBUiio YCTaHOBIIEHO i OoJee
OBICTPOro 000pOTa TOBAPOB MO IBOMHOMY CKJIAJCKOMY CBUAETEILCTBY. HO B Takom
cllydae TOBAapHBIN CKJajJ 00s3aH BBIIABaTh €MY HOBOE TaKO€ K€ JIBOWHOE WU
MPOCTOE CKIIAACKOE CBUAETEIBCTBO MPU HACTYIUIEHUU JAHHBIX YCIOBHIA.

Takum oOpa3oMmM, Ha JHUIO NPEUMYLIECTBO MPOCTOrO  CKJIAICKOrO
cBuerenscTBa. OHO SBHO 3aKJIIOYaeTCss B TOM, 4YTO €ro oOOpOT MO CYTH
MPOUCXOUT HEMOCPEACTBEHHO OT OJHOTO JHMIA K JAPYyromy, 0yarogaps TOMy, 4TO
COOTBETCTBYIOIIIAS IIEHHAsI Oymara siBJISIETCS] IPEIbIBUTEIIbCKOM.

'K P® o06ocobneHHO BBIACNACT CiIy4ail, Ipu KOTOPOM TOBApHBIA CKJIa]
HaJIEJISIeTCsl MIPaBOM OCYILECTBIIATh PACTIOPSIKEHUE TMEepeAaHHbIMU €My TOBapamu
(mpemycmoTpeH OO 3aKOHOM, JUOO J0TrOBOpoM). B wTore peur maer o Tak
HA3bIBAEMOM HPPETYJSIPHOM XPAaHEHHWH, KOTJa CKJIaJ BIpaBe IepeaaBaTh TOBapbl

B3alMbl TpETbEMY JIHMIy. OTO HOpMbI rnaBbl 42 ['paxnmanckoro Kopnekca.
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VYka3aHHbIE CTaThbH PETYJIUPYIOT BONPOCHl O (opMe OTrOBOPOB, BHIMIATE
MPOLIEHTOB, 00S13aHHOCTH 3a€MIIMKA BO3BPATUTH MOJYYEHHOE B3alMBbI U JP.

Ha ToBapHOM cCKJlaJe MOMXHO BBIJIETUTh HECKOJIbKO BHJOB XPaHECHHUS
TOBApOB: pazjenbHoe, o0e3nnueHHoe u xpanenue PEIO.

Pa3genpHOE XpaHeHHE 1O CBOEM MpPaBOMl MPHUPOAE O3HAYAET, YTO
HE3aMEHUMBI (MHIMBHIYAJIbHO OIPENEICHHbIN), a TAaKXKEe 3aMEHHMBIA TOBap
JIOJDKEH XPAHUTHCS OTIIEIBHO OT JPYTUX TOBApOB 0€3 CMEIICHHS C OJHOPOIHBIMU
BelllaMH (3TO TJIaBHBIA MPU3HAK pa3fienbHOro xpaneHus). Cknaa o0si3aH NMPUHSTH
MEpBI U CO3[1aTh YCIOBUS JUISl COAEPKaHUS TOBapa OTAENIBHO OT Ipyrux. [Ipu stom
JOJDKHA OBITh Kak IpaBoBasl Tak W TEXHUYECKass BO3MOYKHOCTb B JIFOOOW MOMEHT
UAEHTU(ULIMPOBATh TOBAP U BBIJATH €T0 BIaAelblly. ToBapoBiaaeiel] Kak OblT TaKk
U OCTaeTcsd COOCTBEHHHMKOM TOBapa, HU KaKWX H3MEHEHUH cojAepKaHMs IpaBa
COOCTBEHHOCTH HE MPOUCXOJIUT, TAKUM 00pa3oM C IOPUAMYECKON TOUYKU 3PEHUS B
5TOM CJlydae IPaBo COOCTBEHHOCTH HA TOBAp HE MOABEPraeTCs N3MEHEHHIO P,

Jlpyroii BapuaHT BO3HHUKAET pU 00€3TMUYEHHOM XpaHeHuu. CKiaa noiaydaer
IpaBO CMEMIMBATh €ro0 C AHAJIOTMYHBIMU TOBapamu, NPHHAMIEKAIMIMMHU APYTHM
cooctBeHHMKaM. [Ipocto cormacHo c1.890 T'K P® ToBapHblii ckiaa o0s3yercs
BO3BPATUTh HE NPUHATHIA TOBAap B Harype. PaBHOE k€ KOJIMYECTBO MPOAYKIUH
TOTO XK€ pojJa W KadecTBa, YTO M IpHUHsATas, nepegaercs oopatHo. EcTecTBEeHHBIM
o0pa3oM BO3HUKAET 00I[asi COOCTBEHHOCTh TOBAPOBIAICIBIIEB, TIPU 00€3IMUEHHOM
XpaHEHNH TOBAPOB B OJTHOM Macce.

OO000UIMB JaHHBIE MPABOBbIE KOHCTPYKLUMH, Mbl MPUIUIA K BBIBOAY, YTO
xpanenune PEIIO o3HauaeT, 4To TOBapHBINA CKIJIAJ MOJTY4YaeT MPABO COOCTBEHHOCTH
Ha CKJaJupyemMble B HEM ToBapbl. O0s13aTeIbHBIM YCIOBUEM B IOTOBOPE XPAHEHUS
CTAaHOBHUTCS IPABWIIO, IO KOTOPOMY CKJIaay HPEIOCTaBISAETCS MPaBO MOJIb30BAHMS,
pacnopsbKEeHHs M BIIAJICHUS MEpEeJaHHBIM €My Ha XpaHeHue ToBapoM. Ho, ckiafg
00s13aH MO NEPBOMY TPEOOBAHUIO MOKJIAXKEAATENSI HEMEAJIEHHO TPEIOCTABUTh B €0

PaCIOPsAKCHUC ITPUHATOC KOJIUYCCTBO TOBAPA TOT'O KC pOAa U Ka4CCTBaA.

13 Vnpsnosa H.B., Kotnkos A.IO. JIoroBop XpaHeHus: MPOCTHIE U JBONHHBIE CKIIAJICKUE CBUETENLCTBA // [ naBOyX. -
2007.-Ne 11. - C. 35.
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MMeTh B HaIMYMU TapaHTHPOBAHHBIA (OHI 3aMEHMMBIX TOBapoB* s

YAOBJICTBOPCHHA 3aIIPOCOB MOKIAXKECAATCIIA — OCHOBHAA 00513aHHOCTh CKJIaaa.

2.2. JloroBOp XpaHeHUsl HA TAMOKEHHOM CKJIajJie M Ha CKJIajie

BPEMECHHOI'O XpaHCHUS

TaMOXEHHBIN CKJIaJ - TaAMOKEHHas MPOLEAypa, IPU KOTOPOW MHOCTPAHHbIE
TOBAPBI XPAHATCSA MO TAMOKEHHBIM KOHTPOJIEM Ha TAMOYKEHHOM CKJIAJI€ B TEUEHHUE
YCTaHOBJIEHHOTO CpoKa 0€3 yIUIaTbl TaMOKEHHBIX IMOILJIMH, HAJIOroB U 0€3
NpPUMEHEHUsT Mep HeTapu(pHOTro pPEryJIupoBaHUs. TaMOXEHHBIM  CKIIaJIOM
IPU3HAETCS CIELUATIBLHO OIPEEICHHOE U 00YCTPOECHHOE COOPYKEHUE, IOMEIIECHHUE
u (Wau) OTKphITasg IUIOLIAAKA, IPEJHA3HAYEHHBbIE JUIsl XPAaHEHHs TOBapOB B
COOTBETCTBHUM C TAMOKEHHOM MPOLIETYPOU TAMOKEHHOI'O CKJIA/IA.

TamokeHHbIE CKJIaJbl MOTYT OBITh OTKPBITOIO WM 3aKpbITOTO THIIA.
TaMOX€EHHBIE CKJIAIbl SBIIIOTCS CKIJIAJAMH OTKPBITOTO THIA, €CIU OHU JTOCTYITHBI
JUISL XpaHEHHUs JIIOOBIX TOBAPOB M MCIIOJIb30BaHMsI JIFOOBIMU JIMLIAMU, 00J1aJal0LIMU
ITOJTHOMOYHSIMU B OTHOIIEHUHM TOBApOB. TaMOKEHHBIE CKJIAJbI SBJISIIOTCS CKJIAAaMHU
3aKpBITOTO THUIIA, €CIIM OHHU MPEIHA3HAYEHBbl JJI XPaHEHWs TOBApOB BIIAJEIbLA
TaMOKEHHOT'O CKJIaJa.

Ha Tam0k€HHOM CKJIaJie XpaHEHHUE CIIEyeT pacCMaTpPUBaTh C 0COOON TOUKH
3penus. Crnenuguyeckue OCOOCHHOCTH XpaHEHHsT Ha TaMOXEHHOM CKIIaJe
3aKJIIOYAIOTCA B TOM, YTO COTJIACHO TaMOXXEHHOMY DPEXXMMY BBE3CHHBIE TOBapbl
XpaHATCS MOJ TaMOXKEHHBIM KOHTpPOJEM 0€3 B3MMaHHUs TaMOXEHHBIX MOUUIMH U
nanoroB (HJIC, akuuzoB). Takke K JaHHBIM TOBapaM 3ampenieHo MPUMEHSTh MEPbI
IO JIMIIEH3UPOBAHUIO, KBOTUPOBAHUIO, HO TOJIBKO HA MEPHUOJ XPAHEHUS.

M CKIIOYMTENBHOCTh  IPAaBOBOIO  PEXUMA  3aKJIKOYaeTCss B TOM, 4YTO
TaMOKEHHBIN CKJIaJ IPEAOCTABISAETCSA TOJIBKO I XPAaHEHHs TOBAPOB, B PE3YJIbTATe

BO3HHUKACT PCKHUM TaMOXCHHOI'O CKJIaJHPOBaHUA. B03MOXHBI HMCKJIIOUYCHUS.

14 Mocranosnenue Ipesumuyma Bricimero ApGutpaknoro Cyma Poccuiickoii ®enepaunn ot 3 cenrsops 2005 r. Ne
6248/04 // Bectaux BAC P®. 2005. Ne 11.
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Hampumep, st myOGaMYHBIX TAMOXKEHHBIX CKJIag0B. Ha HUX XpaHATCS TOBaphI, He
HAXOIAIIMECS MO/ TAMOKEHHBIM PEKMMOM.

[Tog TaMOXEHHYIO IMPOLEAYPY TAMOKEHHOTO CKIaaa MOTYT IIOMEMIAThCS
MoOBIE HHOCTPAHHBIE TOBAPKI, 3a HCKIIOUYEHUEM:

TOBAapOB, CPOK TOJAHOCTM M (WIM) pealu3allid KOTOPbIX Ha J€Hb HX
TaAMOYKEHHOTO JICKJIApMPOBAaHUS B COOTBETCTBMH C TAMOYKEHHOM IIPOLEdypOi
TaMOXKEHHOTO CKJaja cocTapiser MeHee 180 (cTa BOCHMHIECATH) KaJeHIAPHBIX
JTHEM;

TOBapOB, IIEPEYEHb KOTOPBIX ONpeAensercs pemeHneM Kommccun
TaMOYKEHHOI'O COI03a.

[Tog TaMOKXEHHYIO INPOLENAYPY TAMOKEHHOTO CKIaaa MOTYT IIOMEIIAThCS
TOBapHI, PaHEe MOMENIEHHBIE T10/] MHBIE TAMOKEHHBIE IIPOLIELYPHI.

[Toa TAMOKEHHYIO ITPOLEAYPY TAMOKEHHOTO CKJIaa MOTYT OBITh TIOMEMIEHBI
MHOCTPAHHBIE TOBaphl B IENSAX IPHOCTAHOBICHMS JEHCTBUS TaMOYKEHHBIX
IPOLEAYP BPEMEHHOIO BBO3a MIIM NMEPEPAbOTKM Ha TaMOKEHHOW TEPPUTOPHU B
ciydasx, nmpexycmoTpennsix TK TC,

JlomycKaeTcss TMOMENEHHE MO TAMOXKEHHYIO IPOLELYPY TAMOMKEHHOTO
ckiana 6e3 (PakTHUECKOro Pa3sMEIEHNs HAa TAMOKEHHOM CKJIaJle TOBAPOB, KOTOPHIE
W3-32 CBOMX OOJBIIMX ra0apuTOB HE MOTYT OBITh Pa3MENIEHHI HA TAMOKEHHOM
CKJIaJie, IPY HAJIMYMU Ha DTO Pa3pelIeHUs TaMOXKEHHOTO OpraHa B MHCbMEHHOM
dbopwme.

[Ipy NOMENIEHHH TOBApoOB MO Ty TAMOXKEHHYIO IIPOLEAypy 0€3 Hux
(akTHUECKOTO pa3sMElIeHHs Ha TAaMOXKEHHOM CKIaJ€ 3aKOHOJATENbCTBOM
rOCyapCcTB - WIEHOB TAMOKEHHOTO COI03a MOTYT OIPEAEIAThCS  CIydau
IPENOCTABIEHUS. OOECTIEYEHUs YIUIAThl TAMOKEHHBIX IOILIMH, Hamoros. Cpok
XPaHEHHUs TOBAPOB HA TAMOKEHHOM CKJIAJIE HE MOXKET IIPEBBILIATH TPU TOJIA CO JHS

MOMEIICHHS TOBAPOB MOJI TAMOKEHHYIO MPOLEAYPY TAMOXKEHHOTO CKJIaja.

15 "Tamoxennsiii kogekc Tamoxkennoro coroza" (pexa. or 08.05.2015) (npunoxkenune k JloroBopy o TamokeHHOM
kozaekce TamoxkeHHOro coro3a, npuHsToMmy Pemenunem MexrocynapctsenHoro Cosera EBpA3DC Ha ypoBHE riaB
rocyaapcts ot 27.11.2009 N 17) // "Cobpanue 3akoHogaTenscta PO", 13.12.2010, N 50, cT. 6615.
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ToBapbl, UMEIOIIME OrPAHUYECHHBIA CPOK TOJHOCTH W (WJIM) peav3alui,
JOJKHBI OBITH MMOMENIEHBI TI0JI UHYI0 TAMOKEHHYIO TIPOLIEypY HE MO3[HEE YeM 3a
180 (cTo BoceMbIECAT) Kal€HAAPHBIX JHEN 10 UCTEUEHHUS] YKa3aHHOTO CPOKa.

ToBappl, CpOK XpaHEHHs KOTOPBIX HAa TAaMOKEHHOM CKJIAJe MCTEK,
3a/1epKUBAIOTCS] TAMOKEHHBIMU OpraHamu B cootBeTcTBUM ¢ TiaBoi 21 TK TC.

[Ipy HEOOHOKpPATHOM IOMEIICHUM TOBApPOB IIOJ TaMOXKEHHYIO IMPOLEAYPY
TaMOYXEHHOTO CKJIaJa, B TOM 4YHCJE, KOrjJa JEKJIapaHTaMH 3TOW MpOLEIypbl
BBICTYIAIOT pa3HbIe JIMIIA, OOIIUI CPOK XpaHEHHUsS] TOBAPOB Ha TAMOXKEHHOM CKJIaZe
HE MOXET IIPEBBIIIATh TPHU T'OJA.

Cpox B Tpu Troja OIpaHWYMBAETCA K CIELUAJIbHBIM BHJAaM TOBapa
cooTBeTcTBYOmMUMHU  pemieHusmMu  ['TK  nubo  pemieHUsIMH  KOMIIETEHTHBIX
TaMOXXEHHBIX OpPraHoB. ToBapel, KOTOPbIE MOTYT IPUYUHUTE BPE APYTMM TOBapam
WK TPEOYIOT 0COOBIX YCIOBUM XpaHEHUs, JOJDKHBI Pa3MEIaThCs Ha TaMOKEHHBIX
CKJagax, 000pyJI0BaHHBIX B COOTBETCTBUU C YCIOBUSMH XPAaHEHUS TAKUX TOBAPOB.

Jlonyckaercss XpaHeHUME Ha TaMOXXEHHOM CKJIaJle TOBapOB TaMOKEHHOIO
COI03a, MOMEIIEHHBIX IOJ TAMOXEHHYIO IPOLENYPY JKCIIOPTa, B TEYEHUE IIECTH
MECSILEB.

B cnydae npekpaienus (pyHKIIMOHMPOBAHUS TaAMOXXEHHOTO CKJaja TOBApHI,
MIOMEIIEHHBIE N0/ TAMOKEHHYIO MPOLENYyPY TaMOKXEHHOIO CKiaaa, B TeueHue 60
(ecTupecaTy) KaleHAApHBIX IHEM cO JHS, CIEIYIOIIEero 3a JHEM MpPUHATHSA
pelieHus] O MpeKpalleHUH (QYHKIMOHUPOBAHUS STOTO CKJada, IOJKHBI OBITh
nepeMeleHbl Ha Jpyrod TaMOXEHHBbIM CKiIax JIMOO MOMELIEHbl MOJ HHYIO
TaMOKE€HHYI0 nipoueaypy B coorBerctBuu ¢ TK TC.

[Iponenypa  ompeneiieHMss  CpOKa  XpaHEHHs  pENIaMEHTHPOBAHA.
[TpoIOIKATENBHOCTh XPAHEHUS! YCTAHABIIMBAETCS JINLIOM, IIOMELIAOIIUM TOBap Ha
TaMOXEHHBIN CKJIaJ] BMECTE C BiajelblieM ckiaga. OObIuHAs TpaKTUKa MPOJICHUS
CpPOKa 3aKJIFOYAeTCs B MOJNHCAHUM HOBOTO JOroBopa XpaHeHus. CocCTaBisAeTCS
HOBOE CKJIa/ICKO€ CBUIETENILCTBO HA MyOJUYHBIX TAMOKEHHBIX CKJIa/1ax.

Bo3MoxkHa cuTyanus, KOra TOBAp MEPEMEIIAETCS C OAHOTO TaMOMXKEHHOIO

CKJIaJia Ha Apyrou. B maHHOM ciydae, €Ciy TaMOXEHHBIA PEXKUM HE MEHSIETCS, TO
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CPOK XpaHEHMsSI HCYHUCISETCS C JaThl HX IEPBOHAYAIBHOIO IOMEIICHUS Ha
TaMOXXCHHBINA CKJIAJ.

B cnydae ucreueHuss cpoka XpaHEHHsI TOBApbl, HE 3asBJICHHBIE K HHOMY
TaMOXEHHOMY pEXHUMY, T[OMEIIAIOTC Ha CKIaJ BPEMEHHOIO XpaHEHHUS.
Bragensiem ckiaga BpeMEHHOTO XpaHEHUS SBIIIETCS TaMOXKEHHBIM OpraH.

Crnenyer oTiIM4aTh XpaHEHUE HA TAMOXKECHHOM CKJIAJIE U CKJIa/le BPEMEHHOTO
XpaHEHHS.

Mexny BiafenbleM CKIaaa U JHMLIOM, IOMENIAI0IUM TOBaphl HA XpPAHEHUE,
3aKJro4aeTcss A0rosop. JloroBop HocuT peanbHbld  xXapakrep. IlosTomy B
00s3aTeTbHOM TMOPSAJKE C MOMEHTa Iepedauyd ToBapa Ha  XpaHEHHe,
PETHCTPUPYEMOIrO0 B KHHUI€ Y4Y€Ta TOBAPOB, XPAHAIIMXCS HA TAMOKEHHOM CKIaje,
JIENAeTCsl COOTBETCTBYIOIIAsI OTMETKA TaMOXKEHHOro ciyxamero. C MoOMeHTa
BbIJIaYM TOBapa 00s3aTENIbCTBA MO JOTOBOPY CUMTAIOTCS BBITOJHEHHBIMHU. A cama
BbIJ]a4a MOXET HACTYIUTh TOJIBKO MOCIE YIJIAaThl TAMOXKEHHBIX IIaTexeil. Pazmep
IUIATEKEW HAYUCISIETCS] B COOTBETCTBUHU C 3asIBJICHHBIM TAMOXEHHBIM peXuMoM. B
00s3aTENBHOM IOpsAIKE TaMOKECHHBIN CITy KaIllAi IIPOU3BOIUT
OCBHJIETEJIbCTBOBAHUE TOBAPA IIPU €T0 BbIJIaye.

JloroBop XpaHeHHs Ha NyOJIMYHOM TaMOXEHHOM CKJaze odopmisercs B
BUJIE CKJIQJICKOTO CBUJETENbCTBA. Ha TamMOXEHHOM CKiajle XpaHUTCS TepBbII
DK3EMIUISP CKJIAJICKOTO CBHUJAETENILCTBOBAHUS. JTO SBIISIETCS. U OCHOBAHHMEM JUIS
BbIJIa4M TOBapa. BTOpoil 3K3eMIUIsSp CKIIaICKOrO CBUAETEIbCTBOBAHUS MEPEAACTCS
JUIly, TOMECTHUBIIEMY TOBap Ha XpaHeHue. Jlnsg (UHAHCOBBIX pacueToB
UCITOJIB3YETCSI TPETUM SK3EMIUISAP CKIAJACKOIO CBUIETEIHCTBOBAHUS. 3aBEIYHOLINI
CKJIaZOM (€ro 3aMEeCTHUTENb), 3aMECTUTEIb IJITABHOTO OyXraiaTepa TAMOXKHU, a TAKXKe
JOJDKHOCTHOE JIMIO, HEMOCPEACTBEHHO OCYILECTBIIAIONIEE MOMEIIEHHE TOBapa Ha
CKJIaJl, UMEIOT IpaBO IMOANKCHIBATh CKJIAJCKOE CBUAECTEIBCTBOBAHUE OT HMMEHHU
TaMOxkHHU. OIeHKa CTOUMOCTH MTOMEUIEHHBIX Ha XpaHEHUE TOBAPOB, MOJTYUYEHHAs U3
CBOOOJHOIN PBHIHOYHOM IIEHBI, COJEPKUTCS B 00513aTEIHHOM IMOPSAIKE B CKJIAJICKOM
CBUJIETEIILCTBE HapAly C OCTalbHOW HeoOxoaumon wuHpopmarmeit. Jlannas
CTOMMOCTb HCHOJIb3YETCSl MpPHU OIpENeIeHUH 00beMa BO3MEIIAEMOro yuiepba 3a

yTpary, HCAOCTAdy WM IOBPCKIACHUC XPAHAMNICTOCA HA TaMOXCHHOM CKJIAJIC
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UMYIIECTBA. DTOT Ciay4yail HacTymaeT TOJBbKO TOrJa, KOrjaa yiepd MPUYMHEH 10
BUHE BJaJiejblla CKJIaja.

B o00s3aHHOCTM Biajelblla TaMOXEHHOIO CKJIaJa BXOAUT CIEAYIOIIME
JEUCTBUA:

1) co3nark ycnoBus, IpU KOTOPBIX OYAET UCKIFOUEHAa BOZMOXKHOCTD MU3bITHUS
C TaMOXXEHHOTO CKJaJa HaxOJAIIUMXCsl Ha XpaHEHUHM TOBApPOB IOMHUMO
TaMOKEHHOT'O KOHTPOJIS;

2) HE MPEeNsATCTBOBATh TAMOKEHHOMY KOHTPOJIIO;

3) BBHINONHATH BCE JTUICH3MOHHBIE TPEOOBAHUS MO CO3JAHHIO TAMOXXCHHOTO
CKJIaJa;

4) Pexum paboTel Ha CKiIagax, (OpPMBI ydera TOBapOB, CPOKH
IPEIOCTABICHUS] OTYETHOCTH O TOBApaX, XpaHSIIMUXCS Ha CKiIaJax, TpeOOBaHUS K
Oo0yCTpOMCTBY CKJaZa M JApPYrue YCIOBUS COOJIOJaTh B YETKOM COOTBETCTBHH.
JlanHas mponeaypa TaMOXEHHOTO CKJIAAUPOBAHMS HE MOIJIEKUT HU3MEHEHUIO B
OTHOCTOPOHHEM Topsake. B permamenTte ckiaga conepkarcs CBENCHMS,
Kacarolyecs: MyOJIMYHbIX TAMOKEHHBIX CKJIa/J0B, U HOCST aHAJIOTMYHBIN XapakTep.
HayanbHUK TaMOXXHH YTBEPIKAAET MPOLIEAYPY UCIIONB30BaHUA U PETJIAMEHT CKJIAJa,
IIPU YCJIIOBHM, YTO B 30HE JEATEIBHOCTH JAHHOW TaMOXHU HAXOAATCS CKJIAJCKUE
MOMEIICHMUS,

5) obecrieunBaTh JOCTYN JOJDKHOCTHBIX JIMI] TaMOXKEHHBIX OpPraHoB K
TOBapam, XpaHs;IIMMCS Ha CKJIaJax, a TaKKe BBIOJIHATH BCce TPEOOBAHUS B paMKax
JEUCTBUS TAMOXXEHHOTO 3aKOHOATENIbCTBA,

6) y4uThIBaTh BECh TOBAp HA CKIIAJIE, MPEIOCTABISATH MOJIHYIO OTYECTHOCTH IO
HEMY;

7) mpu aHHYJIUPOBAHWU WM OT3bIBE JIMIEH3UU OOECHEYUTh COXPAHHOCTh
TOBapOB, BOBPEMS IIPUCTYIIUTH K MIPOLEAYPE JTMKBHIAINKE TAMOKEHHOTO CKaaa’®,

Kpome o0s3aHHOCTEH, Y BIaAesblieB TAMOKEHHOIO CKiana ecTh U npasa. K
HUM OTHOCHT:

1) mpaBo Ha BO3HArpakJIeHUE 3a NPEIOCTABICHHbIEC YCIYTH IO TAMOXEHHOMY

CKJIaIMPOBAHUIO U ITPABO TPeOOBATh 3TO BO3HATPAKICHHUE;

16 KommenTapuii k rnase 7 Tamoxennoro xogexca P® / nox pex. Kossipuna A.H. — M., 2004. — C. 87.
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2) OCYHIECTBISATh BCE HEOOXOIUMBIE H OIPEACICHHBIE TaMOXCHHBIM
3aKOHO/ATEIbCTBOM ONEpALMU C TOBAPOM Ha CKJIAJE.

['paxaaHCKO-TIPABOBYIO  MPUPOJAY  PEryJMpPOBAaHUS  HMEET  pa3Mep
BO3HArPaXJICHUS NPU XPAHEHHH TOBApPOB HAa YAaCTHBIX TaMOXXEHHBIX CKJIaJax.
Pa3mep ycraHaBIMBaeTCs Ha JOTOBOPHOW OCHOBE.

Takum o0Opa3zom, Mbl MOXEM OOOOIIMTH CIIEIYIOIIME MOMEHTBHI: OIEpaluH,
KOTOpBbIE MOTYT HPOU3BOAUTHCS C TOBapamMH, HAXOAAIIUMUCS MOJ PEXKUMOM
TAMOXXEHHOT'O CKJIajia, JEJIATCS Ha ONepaluy M0 00ECIeueHHI0 COXPAaHHOCTH 3THX
TOBApOB M OIEpaliy MO MOATOTOBKE TOBAPOB K MPOAAXe U TPAHCIIOPTUPOBKE.

Crnenyer oTyIMYaTh CKJIAJ BPEMEHHOIO XPaHEHUS OT TaMOXXEHHOTO CKJIAJa.
ToBapbpl Ha CKJIaJ BPEMEHHOTO XpaHEHWs MONAAar0T TOJBKO TMOCIE MOJa4YH
JeKJIapaluy 1 BbIOOpa TaMOXXEHHOro pexkuma . CKiagoM BPEMEHHOIO XpaHEHUs
CUMTAIOT MECTO, IIE TPY3bl HAaXOIATCS IOJ TAMOYKEHHBIM KOHTpOJIeM. JlaHHBII
TaMOXXEHHBI ~KOHTPOJIb HAUYMHAETCSI CO BPEMEHU MPEACTaBICHUS TIpy3a
TaMOKEHHOMY  OpraHy JI0 MOMEHTa HUX BBIIyCKa Iociie  K30paHus
COOTBETCTBYIOLLIETO TaMOXXEHHOTO PEXKHMa, YTO IIOAPAa3yMeBaeT CBOOOIHOE
oOpallieHue, TPaH3UT, BPEMEHHbIA BBO3 U T.JA. M3 Bcex BbIlIE NMEPEUUCICHHBIX
YCIIOBHM CJEAYET, YTO BO3MOKHA CUTYallMsi, KOTJAa TOBAap CO CKJIaJa BPEMEHHOTO
XpaHEHUs] HaIpaBisieTCss Ha TaMOXKEHHbIM ckiala. ['py3 B mHOpUHLUIIE MOXKET
IPOJIOJIKATH XPAHUTBCS O] PEXKMMOM TAMOYKEHHOTO CKJIaupoBanus 1.

[Ipy BpeMEHHOM XpaHEHUM HEOOXOJIMM VY4Y€T MOCTYMAlUIUX TPY30B.
[lepeBO3UMKOM TOJAIOTCSI TPAHCIOPTHHIE, TOBAPOCONPOBOJUTEIBHBIE U HWHBIE
KOMMEpUYECKHEe JOKYMEHTBI, MO3BOJIAIOIINE WACHTU(PUIUPOBATH TOBApbl MU
TPAHCIIOPTHBIE CPEACTBA, HE MO3JHEE YEeM 4Yepe3 JBa JHs I0CIIEe YBEIOMIIEHHS O
npuObITHU. TakoBO yCcIOBHE BPEMEHHOTO XPAHEHUS.

MectoM mpuOBITHSIT M JOCTaBKM Tpy3a MNpU MPOXOXKACHUH TaMOKEHHBIX
rpaHdll Ha Tepputoputo P® sBisioTca cnenuaibHble CKIaAbl BPEMEHHOTO
xpaHeHus. OTKpbITUE CKJI3J0B BpPEMEHHOIO XPAaHEHHS B MEKIYHAPOIHBIX

aopoIropTax, MOPCKUX IIOPTax, Ha I'PY30BLIX JABOpaxX M CTAHIMOHHBLIX INIOHIaJKax

1" Bpeisramun A.B., Bepuuk B.P., Tonoekun A.H. Byxrantep u noroeop. CBOj XO3SHCTBEHHBIX JIOTOBOPOB H
JIOKyMEHTO000pOTa MNpEANPUSATHH C IOPUIMYECKHM, apOMTPaXKHBIM W HAJIOTOBBIM KOoMMeHTapueM / Hanorm nu
¢uHarCOBOE IpaBo. — M., 2003. — C. 86.
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YKEJE3HBIX JOPOT, YEPE3 KOTOPHIE NEPEMEIIAOTCS BHEIIHETOPTOBBIE IPY3bl, & TAKKE
B IIYHKTax MpOIyCKa 4Yepe3 TIpaHully, IIE€ OCYILIECTBISAETCS MEXIyHapOIHOE
aBTOMOOMIIBHOE COOOIIICHHE, SBISETCS 0053aTeIbHBIM IIPABOBHIM MEXaHU3MOM.

TamM0keHHOE 3aKOHOJIaTEIbCTBO YCTAHABIMBAET IEPEUEHb TOBAPOB, KOTOPHIE
MOTYT XpaHUTBCA TOJBKO Ha CKJIAaNax, BJAJEIbLAMU KOTOPBIX SBIIIOTCS
TaMOYKEHHBIE OpranbI®,

Henpunarue wmep 1o o0O0eCNEYeHHIO BBIMYCKA WJIM TOIY4YEHHS B
pacnopsKeHHEe B COOTBETCTBMM C  TaMOXEHHBIM pPEXUMOM TOBAapoOB U
TPAaHCHOPTHBIX CPEACTB, CPOK HAXOXKIAEHUS KOTOPBIX HA CKJIaJ€ BPEMEHHOTO
XPaHEHHUsI UCTEK, SIBJISETCS HApYLIEHUEM PEXHMMa CKJIala BPEMEHHOI'O XPAHEHMS.
JlanHble 0OCTOSITENBCTBA SIBISIOTCS OCHOBAaHUEM JIJIsi KOH(UCKALIMK TOBapOB M
TPAHCIIOPTHBIX CPEJCTB, YTO BIEYET 3a COOOM (aKT IpaBOHAPyIIEHH S,

SBnsAsACh pealbHOM CAENKOM, JOTOBOP XPaHEHUs BCTYIIAET B CUIIy C MOMEHTA
MOMEIICHHS TOBapa WM TPAHCHOPTHOTO CpelcTBA Ha ckiaa. DakT nepegadyn Belu
Ha ckiaj (yCJIOBHE pealbHOM CHENKH) (PUKCUPYETCS TaMO>KEHHBIM JOKYMEHTOM
yuyera. TaMOXEHHBIM JIOKYMEHTOM YYeTa SBJISIETCS Tpy30Bas TaMOXEHHas
JeKJIapanus, KpaTkas JeKJaparus o0 TPaHCIIOPTHBIE U
TOBapOCONPOBOJAUTENbHBIE JTOKyMEHTh. HeoOxoaumoe ycioBue JETUTUMHOCTH
TaKoOro JOKyMEHTa - JBa OTTHCKa IITaMmma, KOTOpble YHOJHOMOYEHHOE
JOJDKHOCTHOE JIMIIO TAMOYKEHHOTO OpraHa npocrtasiisieT. 1lepBblii OTTHCK O3Havaer,
YTO NEPEBO3YMK yJIOCTOBEPSIET Mepeaayy, a Biajaeliel CKiaja - NPUHATHE Tpy3a Ha
XxpaHeHue. BTopoil oTTUCK ynocTOBEpsieT (pakT mepesadyu rpysa nepeBo3uyrmkoM, a
[oJIy4yaTesieM - IPUHATHE TOBAPOB WM TPAHCIOPTHBIX CPEACTB. 3aBEPSETCS
JNAaHHBIA JTOKYMEHT IpPUHATHS W IEepeladd Irpy3a JIMYHOM HOMEpPHOM I1€YaThIO
JOJKHOCTHOTO JIMIA TAMO>KEHHOI'O OpraHa.

CpoK XpaHEHHsI TOBapOB U TPAHCHOPTHBIX CPEACTB, NOMEIIAEMbBIX Ha CKJIaJ
BPEMEHHOI'0 XpaHEHHUs, HE JAOJHKEH MPEBbIIATh JIBYX MecsleB. Tpoe CyTOK —CpOK,
YCTaHOBJICHHBIN ISl CKOPOMOPTALIUXCSI TOBAPOB, JKUBBIX UBOTHBIX, PACTEHUH, a

TAKKC TOBAPOB, 3AIIPCIICHHBIX K BBO3Y B Poccuro unu BbIBO3Y U3 CTPAHLI.

18 Kommenrapwuii k riraBe 23 TamoxxerHoro kogekca PO / mon pexa. Kossipuna A.H. — M., 2004. — C. 120.
19 1. 266 TamoxeHHOTO Koaekca Poccuiickoil ®eneparyu.
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Takum 006pa3om, B X0/i€ MPOBECHHOTO aHAIKM3a JAHHOTO BUAA XPAHEHUS MBI
IOPUILIA K CIEIYIOUMM BbIBOJAM: 1. OCHOBHBIE OOSI3aHHOCTH BIIaJieiblia CKJana
YCTaHaBIMBAIOTCA TPaXKIAHCKUM 3aKOHOJATENIbCTBOM, YTO BKIIIOUAeT B ceOs Bce
HEOOXOJMMBIC MEpHI JJII COXPAHCHHS WMYIIECTBA, MEPHI MO HE HCIOJIH30BAHHIO
NEpPEeJaHHOrO0 €My Ha XpaHEHHE HMYIIECTBa, €CIM HHOE HE TMPEeyCMOTPEHO
JOTOBOPOM; 2. TaMOXEHHO€ 3aKOHOAATEIbCTBO Hajaraer Ha BIAJEIbLa
JOTIOJTHUTENbHBIE  00s13aTEIbCTBA, MPEXKIAE BCEro MeEpbl MO O00ECHEYCHHIO

HOPMAaJIbHBIX YCIOBUU JJI IPOBEAECHUS TAMOKEHHOTO KOHTPOJIS Ha CKJIAJIE.

2.3. CnenyuajibHble BUAbI XpPaHEeHUSA

JloroBOp XpaHEHUs B JIOM6aDI[e.

[IpaBuna xpaHneHus Bewen B joMOapae perynupytorcsa crarbeid 919 I'K PO.
[ToknaxenareneM MOXET OBITh TOJIBKO TIpakaaHuH. CrienuanbHas OpraHU3aIlvs,
WIM IOPUIMYECKOE JIMLIO MOXET BBICTYNaTh B KayecTBe XpaHutens. Ilocne
BCTyIuieHus B cuity B eBpaie 2002 r. denepanbHoro 3akoHa ot 8.08.01 r. Ne 128-
®3 "O JUIEeH3UPOBAHWM OTHACJIBHBIX BHJIOB JEATEIbHOCTH'" HEATEIHHOCTD
aoMmOapza 1o XpaHeHHIO, TaK ke Kak U JeATeIbHOCTh M0 BblJaue 3aiiMa MoJ 3aJIorT,
He Tpebyer Hanuuus JULeH3uM?. J[aHHAas NO3ULUS 3aKOHOJATENs IO TaK
Ha3bIBAEMBIM MHUKpO3aiiMaM IMpHUBEJa K POCTY YHCIA MPaBOHAPYIIEHUH MO 3TOMY
BUJly XpaHeHuda. JlomOapapl He BcerJa MpoOBEPSIOT WM HE XOTAT NIPOBEPATH
3aKOHHOCTh HaxO0XJICHUS BelU y MoKIaxenarenda. OTaenbHblE HOPMBI, KOTOpPbHIE
OTHOCATCA K JIOMOapay BOOOIIE U €ro JAeATEIbHOCTH MO XPAHEHUIO0 B YACTHOCTH,
comepxkarcss U B cT. 358 I'K P®. M3 ananuza 3Toil CTaTbU ClEAyEeT, UYTO BCE
OTHOIIIEHUS JIoMOap/a ¢ KIIMEHTaMU, B TOM YHCIIE U 0 XPaHEHHIO, BO3HUKAIOT TI0
MOBOJAY ABMXUMOTO UMyIecTBa. MIMyIecTBO JOJIKHO OBITh MpeIHa3HAYeHO IS

JUYHOTO ToTpeOsieHns. AHaNOTus 3aKkoHa npumensiercs u 1o cT. 358 'K, cormmacuo

KOTOpOM JioMOapJi HE BIpaBe TMOJb30BAaTLCSI U PACIOPSIKATHCS — BeEIlaMH,

2 Munymmna U. Byxranrepy nombapaa. JlokymentanbHOe oQopmieHue omnepanumii // (DuHaHCOBas rasera.
Pernonanbusiii Beimyck. — 2007.-Ne 3. - C. 21.
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NOJy4YeHHBIMU Ha XpaHeHue. JlIomOap OyaeT HECTH OTBETCTBEHHOCTH 3a YTpary H
TIOBPEXkKIEHUE BEMH (32 HCKITIOYEHHEM CITy4aeB HEMPEOIOIUMOM CHTbI)L,

Opranbl UCTIOJIHUTEIBHON BIACTH CyOBbEeKTOB PD ycTaHaBIMBAIOT mepeueHb
IpPEIMETOB, MNPUHUMAEMbIX Ha XpaHeHwe JomOapaamu. Kak mnpaBwio, 3TO
JParolieHHOCTH, BEPXHASA OJAEkKIa, ObITOBAas TEXHUMKAa M T.A. [7aBHOe ycloBue,
KOTOpPO€ JOJDKEH BBINOJHUTH JIOMOApPJ - 3TO HMETh IOMEILIEHUE, MO3BOJISIONIEE
00eCneunTh COXPAaHHOCTh MPHUHATBIX OT NOKJIaXeaarenaeil Bemeld. YcaoBUs
3aKJIIOYEHUs] JOroBOpa XpaHEHHs B JioMOaple: pealbHOCTb, BO3ME3THOCTD,
nyonuyHoCTh. McXoast u3 3TOro, Mbl JEJIaeM BBIBOJ, YTO KaxK/as KOMMEpUYecKas
opranu3anusi B cootrBerctBuu co cT.426 I'K PD o0s3ana 3akimoyaTh AOTOBOP C
KaXIbIM, KTO K Hel oOpartutcs. OueHka BellM, MepelaBacMOM Ha XpaHEHHE B
JgoMOap/l, MOJJIEKUT OLIEHKE MO COIJIAlllEHUI0 CTOpoH. [IpaBuio JaHHOW OIIEHKHU
3aKJIF0YAETCS B TOM, YTO L[€HA YCTAaHABIIMBAECTCS B COOTBETCTBUM C ILIEHAMM Ha
BEILM TAKOT'O POJIa U KAYECTBA B MECTE UX MPUHATHS.

VYca0BHEM CYIIECTBEHHOIO XapakTepa CIeAyeT CUUTaTh IOJIOKEHHE 1.4
ct.919 T'K P®. Jlombapn o00si3aH cTpaxoBaTh 3a CBOW CUET B IOJb3Y
NOKJIaXeaTelsl IPUHATHIE HAa XpaHeHue Benu. PazMep cTpaxoBoil CyMMBI JOJIKEH
ITOKPBIBATh Pa3Mep MOJHOW PHIHOYHOM CTOMMOCTH BELIU.

Cpoxk xpaHeHus Beled B jJjombapjie Bcerga omnpeaeneHHblil. [1o ucredenuto
3TOr0 CpOKa MOKJIAXKEIATEI0 MPEJOCTABIIAIOTCSA €IIEe JBa JIBIOTHBIX Mecsua Ul
noyuyeHust Beniei. [lo nctedeHnn JIbroTHOTO Cpoka JoMOap/ BIpaBe pealn30BaTh
HEBOCTPEOOBAaHHBIE BEIM B MOpsake, ycTaHOBIEHHOM B ¢T.350 'K P® ( mponaxa ¢
nyOJIMYHBIX TOProB 3aJIOKEHHOro umyulectBa). Ilmara 3a XxpaHenue u npyrue
pacxopl BBIYMTAIOTCA JOMOApAOM U3 BBIPYYEHHOH cyMMbl. OcCTaTok JioMOapn
00s13aH BEpHYTh MOKIAKEIATEIO.

XpaHeHue [IEHHOCTEN B OAHKE

XpaHeHUE IEHHOCTEW B WHIUBUAYAJIbHBIX OaHKOBCKUX ceidax- oauH u3
CaMbIX BOCTPEOOBAaHHBIX CIIOCOOOB XpaHEHHUS B HACTOSIIEE BpeMs. XOTS 3TO HE

CAUHCTBCHHO BO3MOXKHBIA CITOCO0O XpaHCHUA HGHHOCTeﬁ B 6aHKe, HO HMMCHHO OH

2 Kommenrapuit k yactu Bropoit ['paknanckoro Konekca Poccuiickoit @enepanuu s npeanpuHAMATENCH / Mo
o6m. pen. bparuackoro M.U. — M., 1996. — C. 401.
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npumensiercs 6osee Bcero. 'K P® ncxonut u3 Toro, 4to nepeaarh 0aHKYy IEHHOCTH
Ha XpaHEeHHe MOXKHO U 0e3 UCIOJIb30BaHUs ceiida, myTeM 3aKIII0UeHHs] OOBIYHOIO
noroopa xpanenus neHHocred. Cr. 921 'K P® ycraHaBnuBaeTr perjiaMeHT
JAHHOTO BHUJA XPAaHEHHs. 3aKOHOAATENIb YCTAHOBHWII, YTO 3aKJIIOYEHUE TaKOTO
JIOTOBOpA  yIOCTOBEpsiETCS  BbIJAadell OaHKOM  MOKJIaXeIaTel0 HUMEHHOTO
COXPaHHOTO JIOKyMEHTa. B cilyuae mnpeabsBiICHUS OSTOTO0 JOKYMEHTa OaHK
00s13yeTcsl BbIIaTh MOKJIAKEIATEN0 XpaHuMble 1IeHHOCTU. B cuny cr. 921 'K PO
IpEeIMETOM JOTOBOpa MOTYT OBITh IIEHHbIE OyMaru, IparoleHHBIE METAJIbl U
KaMHH, UHbIE IPAarolieHHbIE BEIU U IPYTHE LIEHHOCTH, B TOM YHCJIE JOKYMEHTHI.

OTaenbHO ciaeayeT pacCMOTPETh BONPOC O XPAHEHHWH LIEHHOCTEH B
WHIUBUYyAIbHOM OaHKOBCKOM celipe. XpaHWIHILEM MOKET BBICTYNaTh KakK LIEJIbII
ceild, Tak u ero otaenbHas siueiika. [Ipocto M30IMpoBaHHOE MOMEUICHHE B OaHKe
TOKE€ MOXKET MPU3HAHO XpaHuiuuieM. s ynoOcTBa nanee Bce BUABI XPaHUIIMILA
MbI OyzeM nMeHoBathb ceiipom. Ct. 922 'K PD perynupyer xpaHeHUE HEHHOCTEN B
cetipe. [IpenycMoTpeno aBa criocoba:

a) XpaHEHHE IIEHHOCTEH C MCIOJIb30BAHUEM MOKJIaxenareaeM (KIMEHTOM)
OXpaHsIeMOTo OaHKOM MHAUBUIYaTbHOTO OAHKOBCKOTO ceilda;

0) XpaHEeHHE IIEHHOCTEH C MpeJOoCTaBICHUEM IOKJIaxenarento (KIUSHTY)
OXpaHsIeMOro OaHKOM MHAUBUIYaIbHOTO OAHKOBCKOTO ceilda.

N B TOM M B JpyroM cilydae KJIMEHTY MPEIOCTaBISAETCS IMPAaBO CAMOMY
NOMENIATh LIEHHOCTH B Cei(, KIMEHT MOXET TakkKe M3bIMaThb MX OTTyaa. Jmus
OCYLIECTBJICHUSI [aHHOIO TOpsAJIKa BBIJAETCA KUY OT cedda, KapTouka,
NO3BOJIAIOIIAs HUACHTU(PUIMPOBATh KIUEHTA, JUOO HHOM 3HAK MM JOKYMEHT,
YAOCTOBEPSIONIMI MMpaBO KIMEHTAa Ha JOCTYNl K celdy U €ero coaepKuMomy.
CornachHo ct. 922 T'K P® ycnoBusiM TaHHOTO JOTOBOpPA XPAHEHUS KIIMEHT MOKET
paboTtath B 0aHKE C IIEHHOCTSIMU, XpPaHUMBIMU B UHJIUBUIYAIBHOM ceie.

HaM mnpencTtout BBISICHUTh, TaK B YEM COCTOUT pa3IMYUE MEKIY ABYMS
yKa3aHHBIMH CTIOCOOaMU XpaHEHHsI LICHHOCTEH?

B coorBerctBuM co cT. 922 'K P® no goroBopy XpaHEHHs LIEHHOCTEW B
O0aHKEe C MCIOJIb30BAaHUEM KIMEHTOM MHAMBUAYaJbHOTO OaHKOBCKOTo ceida OaHk

IIPUHUMAET LEHHOCTU. lleHHocTu JOJDKHBI  XpaHuThCa B ceiide. bank
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OCYILIECTBIISIET KOHTPOJIb 32 MOMEIIEHHEM HX KIUEHTOM B ceildp U U3BIATHEM U3
ceiida. Ilocne n3paTHA GaHK BO3BpalIaeT UX KIWEHTY. TakuM 00pa3oM, Mbl BUIUM,
YTO MPaBO KIMEHTA MOMEIIATh IIEHHOCTH B ceii M M3bIMaTh MX OTTYyJa HOCUT
Pa3MBITBIN, «KaYYyKOBBIN» XapaKTep.

B nmaHHOM Buzae, Kak W IpU OOBIYHOM XPAHEHHUU, MBI (PUKCUpYEM 3Tal
OPUHATHSA LIEHHOCTeH OaHKOM OT KJIMEHTa [0 MOMelleHus ux B ceild. bank
CTaHOBUTCS TUTYJIbHBIM BJIa/IETBLEM, UMEHHO OaHK HECET OTBETCTBEHHOCTbH C 3TOTO
MOMEHTA 3a COXPAaHHOCTh LEHHOCTEW. JlelcTBUs OaHKa MOKHO OXapaKTEpH30BaTh
KAaK BCIIOMOTATEJIbHBIE, TEXHUYECKHUE, IIOTOMY YTO BCETO JIMIIb IEUCTBUSA KIMEHTA
[0 TMOMEUICHUIO UX B cel( OCYLIECTBIAIOTCS NOJ KOHTpojiem OaHka. Tor xe
MOPSAOK JEUCTBUN KIMEHTA NPEAYCMOTPEH T'PAXKTAHCKUM 3aKOHOJATEIbCTBOM I10
U3BATUIO LIEHHOCTeW u3 celipa. Takum oOpa3om, Mbl KOHCTaTUPYEM, YTO IMPABO
BJIAJICHUS LIEHHOCTAMM IIEPEXOIUT K KIMEHTY HE IOCJIE TOr0, KaK OH U3bsJI UX U3
ceiipa, a moO3mHEE, TOCIE IOPUIUYECKOTO OGMOPMIICHUS U3BITHS, KOTOPOE
HA4YMHAETCs Nocie PaKTUYECKOTO U3bATHUS.

I1. 1 ct. 901 TK P® ycranaBnuBaeT OTBETCTBEHHOCTh MPOQPECCHOHATBEHOIO
xpanurena. Peub wuger o0 OTBETCTBEHHOCTH 3a yTpary, HEAoCTady WU
noBpexzaeHue IeHHoctel. I[Ipu 3ToM y mnpodeccuoHaIbHOrOo XpaHUTENs €cCTb
BO3MOYKHOCTh JIOKa3aTh B CyJIE€OHOM MOpPSIAKE, YTO 3TO MPOM3OLUIO BCIEACTBUE
HENPEO0IMMOM CUJIbI ( Upe3BBIYANHBIX U HEMIPEOJOJUMBIX MPHU JAHHBIX YCIOBUSIX
oOcrosiTenbcTB) Pa3smep OTBETCTBEHHOCTH OaHKa CJEAyeT pacCUMTHIBATH IO
npaBuiam cratbu 902 'K P® : GaHk 00s13aH BO3MECTUTh KJIMEHTY MPUYMHEHHBIE
yObITkH. Ecnu neHHoctd OyayT yTpadeHbl, TO BO3MEIIAETCS HMX pPbIHOYHAS
CTOMMOCTb. A €CJIi LIEHHOCTU OyyT MOBPEXKJICHbI IO BUHE OaHKA, TO BO3MEIIAETCs
CTOMMOCTB Ha CYMMY, Ha KOTOPYIO TIOHM3UIACh CTOMMOCTb IIEHHOCTEN?,

OueBHIHO, YTO PUCK MO JOTOBOPY XPAaHEHUs LIEHHOCTEH BTOPBHIM CIIOCOOOM
MPUCYTCTBYET IJIsi 00euX CTOpOH. EcCTh, KOHEYHO, MOHSATHE pemyTaluuu OaHKa,
CTENEHb JOBEpHs KIMEHTa K 0aHKy U T.A., HO 3aKJIIOYEHHE JIOTOBOpPa XPAHEHHUS C
BBIJJAYEN C COCTABJICHUEM OIMCH MEPEIABAEMBIX HA XPAHEHUE LIEHHOCTEM, SABIISIETCS

CaMbIM OIITUMAJIbHBIM BApUAHTOM.

22 Dpnenesckuit A.M. Xpanenue neHnocreil B 6anke / ®uHaHcoBas raseTa. Pernonanbubiii Beimyck.-2005.-Ne 35.-C.
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JIoroBOp XpaHEHMs HA TPAHCIIOPTE

OO0wmui peXUM XpaHEHMS], IIPENYCMOTPEHHBIN IPaKJaHCKUM
3aKOHOAATENBCTBOM, NPHUMEHSAETCS MW K JAOTOBOPY XPAaHEHUsS HaA TPAHCIIOPTE.
JloroBop peanbHbIl, myOonuyHbld. Dopma qoroBopa XpaHEHHsI Ha TPAHCIIOPTE- TO
KBUTAHLIUSA WIN KE€TOH. Eciu keToH OyAeT yTepsiH, TO CyJ NpUHUMAET JItoOble
JI0Ka3aTeNbCTBA  MPHUHAJICKHOCTH  Belmu  mokjaxenaremo.  OOA3aHHOCTH
BBIIUIATUTHh BO3MEIICHUE HA CIy4yall yTpaThl, HEAOCTAYu WM NOBPEKICHUS BEIU
ABJISIETCA KJIFOUEBOM OCOOEHHOCTBIO JoroBopa. llocne ucreuenust 24 4acoB ¢
MOMEHTa TpeOOBaHMS O BO3MELIEHUWM YTPAYEHHBIX, HEAOCTAOIIMUX WIH
MOBPEXICHHBIX BEILEH XpaHUTENb OKa3bIBACTCS B IPOCPOUKE ( JaHHAS TUCHIO3UIIMS
coagepxkutrcst B 1. 4 cr. 923 I'K P®) IlostoMy B JaHHOM cCiyyae Ha JIUIO
HEHUCTIOJHEHHE JEHEKHOTO 00513aTeNnbCcTBa, N03TOMy npumMensiercs cT. 395 'K PO.
3akoHOAaTENb OOSA3BIBAECT JOJDKHHKA BBIIUIATUTH IPOLIEHTHI, YCTAHOBJICHHBIC 3a
IIOJIb30BAHUE YYXKMMH [JICHEKHBIMH CpEICTBAMU. B HE MOKpBITOM NpOLIEHTaMU
YacTU B3BICKUBAIOTCS YOBITKM OT mpocpoukd. CaM pa3Mep OTBETCTBEHHOCTHU B
NPUBEACHHON cuTyanuu omnpezaensercs no npaswiaMm cT. 393 'K PO (mopsaok
ucuyucieHus: yowITKoB). IIpu 3tom kpeautop OyAeT HCXOAWTHh W3 LIEH, KOTOPbIE
CYILLECTBYIOT B MECTE HAXOKJEHUS KaMepbl XpaHEHUS B JIEHb NPEAbSIBICHUS JTULOM
TpeOOBaHMs O BO3MEILIEHUH BpPE/Ia.

XpaHeHMe Ha TPaHCIOPTE BCErga SBIIETCS 4YacThIO  OCHOBHOIO
oOs3aTenbcTBAa. MOXKHO BBIJCIHUTH J1BA OCHOBAHMS BO3HMKHOBEHUSI 0053aTENbCTB
N0 XPaHEHWIO0 y TPAHCHOPTHOM OpraHU3aluy: MO 3aKOHY JIMOO MO J0rOBOpY.
TpancnopTHas opraHu3aiys 1O 3aKOHY 00si3aHa MPHUHITH MEPHl MO XPaHEHUIO
IIOCJIE TPHUHATHS TPy3a K MEPEBO3KE M JI0 BBIJAYM IOJYy4YaTeNr0. A Takke dTa
00513aHHOCTb 110 XPAaHEHHUIO MOXKET OBITh MIPEyCMOTPEHA B OCHOBHOM JIOTOBOPE.

['py3ononydarens MOXET UM HE BOCTpeOOBaTh MPHUOBIBUIMI Tpy3, Takue
CUTYallUM HEPEIKO BCTPEYAIOTCS Ha MpaKTUKE. B cloXUBIIMXCA OOCTOSITENbCTBAX
TPAHCTIOPTHBIE OpraHU3alMU O053aHbl COXPAHATh TI'Py3 HE TOJBKO BO BpEMs
NEepeBO3KH, HO M B TeX CIyyasx, KOrja TIpy30MoJiydyaresib HE BOCTpeOOBal
NPUOBIBILIMI TPY3 WM OTKA3aJICs OT €ro npuemMa. ['py300TIpaBUTENb TOKEH JaTh

YKasaHusd O HOBOM TIPY30I10Jy4daTclic. HckimroueHueM  sBJISICTCS BO3ayHIHAA
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NepeBO3Ka. 37AeChb, €CIM TPy30MOoJydyaTeNlb OTKa3aJcs OT IMpHeMa MNPUOBIBIIETO
rpy3a, NIEPEeBO3YUK OCTABJISET Y ce0s Ipy3 Ha XpaHEHHE HAa PUCK FPY300TIPABUTES.

[Ipu xene3H010pokHOM rpysonepesoske (cT.43 YIKIT)?, sxenesnas nopora
XpaHUT MpHOBIBIIME TPy3bl, MOJJEKAIINE BBIIPY3Ke W BblAaue. B TapudnHom
PYKOBOJICTBE YKa3aHO: 3a XpaHeHHe cBepx 24 yacoB B3umaercs cOop. Ilpasuiia
IIEPEBO30K I'PY30B Ha KEJIE3HOJOPOKHOM TPAHCIOPTE PETIAMEHTUPYIOT CPOKH U
MOPSAOK XPAHEHUS TPY30B Ha KEIE3HOJOPOKHON CTAaHIIMM HA3HAUYCHMUS.

HeBocTtpeOoBaHHbIE Tpy3bl MOANEKAT peaU3alMd 10 OKOHYAHUH CPOKOB
XpaHeHrs. MOXHO NPHUBECTH CIENYIOIIWN IPUMEpP: MPENEIbHBIA CPOK XPAHEHUS
Ipy30B, IEPEBO3UMBIX aBTOMOOWIBHBIM TpaHcnopToM, - 30 cyrtok. Ilopsmox
peanu3aluu Ipy30B U pacuyeToB MEXAY CTOpPOHAaMHM YycTaHoBieH IIpaBuiamu
NIEPEBO30K IPy30B aBTOMOOMJIBHBIM TPAHCIIOPTOM.

Hanpumep, B OTHOIIEHHMH CKOPOIOPTALIETOCs TIpy3a MNpuMeHsiercs a03.6
n.72, n.73 YAT?*.

JKene3nast nopora umeer MpaBo peaau3oBaTh I'py3. B 4acTHOCTH, COINIACHO
cT.122 YXKXAT, ecnm rpy30moaydaresib OTKA3ajcsi OT MNPUHATHSA Tpy3a WM HE
IIPEICTaBUII PEIICHUE O Cy/b0e rpy3a B Te€UeHUE 4 CYyTOK ¢ MOMEHTA YBEJOMIICHHUS
O MpHUOBITUH IPy3a Ha JKEJIE3HOIOPOKHYIO CTAHIIHIO.

PykoBoautens (enepanbHOro opraHa MCHOJHUTEIBHOW BJIACTH B 00JacTH
YKEJIE3HOIOPOKHOI'O TPAHCIIOPTA WM PYKOBOJAUTEID KEJIE3HOU JOPOrM IMPUHUMAET
pelieHrne O peanu3aluy IPy30B B 3aBUCUMOCTM OT NpUYMHBL. Peanmszanns
[IEPEBO3YMKAMM  TaKMX  TI'PY30B  OCYIUIECTBIAECTCA B COOTBETCTBUM  C
3aKOHOaTenbCTBOM Poccuiickorn @Penepanu Ha YCIOBUSAX JIOTOBOPOB KYILUIH-
IPOJIAXKH, UCXOJIS U3 LEHBI TPY30B, MOATBEPKAECHHON JOKYMEHTaMH 00 OruiaTe WiH
IIPU  OTCYTCTBUM TAaKUX JOKYMEHTOB YCTaHOBJIEHHOM COOTBETCTBYIOIIUM
JIOTOBOPOM, JIMOO HMCXOAS M3 LEHBbI, KOTOpasl MpU CPABHUMBIX OOCTOSATEIHCTBAX

OOBIYHO B3MMaeETCsA 3a aHaJOTMYHBIC TOBApBhI, 00 Ha OCHOBAHUH BKCHCpTHOﬁ

2 ®enepanbubiil 3akoH or 10 suBaps 2003 r. Ne 18-®3 "VcrTa KeNe3HOMOPOKHOTO TpaHCNopTa Poccuiickoi
Denepanun” // Cobpanne 3akoHoaatenbeTBa Poceuiickoit @enepanuu ot 13 saBapst 2003 r., Ne 2, cr. 170.

24 YcraB aBroMo6uibHOTO TpaHcnopta PCOCP (yrs. mocranosnennem CM PC®CP ot 8 suBaps 1969 r. Ne 12) (B
nerctByromeit penakunn) / CripaBodHas mpaBoBas cuctema «l apanTy.
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oueHku. [lopsnok peanusanuu Takux rpy30B ONpeneseTcs IpaBUilaMu EPEBO30K
I'PY30B JKEJIE3HOI0POKHBIM TPAHCIOPTOM.

[lepeB0O3YnK UMEET MPABO CAMOCTOATENBHO PEATM30BATh IPY3bl:

IpU OTCYTCTBMM HA CTAHLUMU HA3HAYEHHs TPYy30I0JydaTess, YKa3aHHOI'O B
TPAHCIIOPTHOM JKEJNE3HOJOPOKHOM HAKIAAHOW, €CIU TPy300TIIPABUTEIEM HE
IPUHATO pEUIEHUE O CYAbOE IPy30B U OTCYTCTBYET BO3MOXHOCTh BO3BPATUTh TAKHE
Ipy3bl FPYy300TIIPABUTEIO;

yaep>KHuBaeMble B oOOecredeHrue 00s3aTeNbcTBa TPY30MOoJIydaTesst IIo
BHECEHMIO IUIATHl 32 MEPEBO3KY IPY30B M HHBIX MPUUYUTAIOLIUXCS MEPEBO3UHKY
IUIATEKEW, HE BHECEHHBIX I'PY300TIPABUTENIEM, B CIydae, €CJIM I'PY30I0IydaTeb
HE IPUHSIT MEp M0 BHECEHUIO IUIATHI 33 IEPEBO3KY I'PY30B U MHBIX MPUYUTAIOIIUXCS
IIEPEBO3YMKY IIJIATEKEW, HE BHECEHHBIX T'PY300TIIPABUTENIEM, B YCTAHOBJICHHBIC
CPOKH, a TpYy300THPABUTENIb HE PACIOPAIWICS YACpKUBAEMbIMU Tpy3aMH (B
OTHOUIEHUH MPOJAOBOJIBCTBEHHBIX U CKOPOIOPTALIUXCS TPY30B);

CUMTABIIMECS YTPAYEHHBIMU M NPUOBIBIINE TIOCIE HCTEYECHUS CPOKOB,
NPELyCMOTPEHHBIX JUIsl MPU3HAHMS TIpy3a YTpayeHHbIM, B Clly4ae OTKa3a
Ipy30I0IyYaTessi OT MPUHATUS TaKUX TPY30B WM HENPEACTABICHUS UM PElICHUS
00 ux cyanoe;

IpU HAJIUYUH OOCTOSTENBCTB, NpeaycMoTpeHHblx cT. 29 YXKIT VYcrasa,
NPENATCTBYIOUIMX JOCTaBKE I'PY30B 10 HAa3HAYCHWIO WJIM BBIJAYE HAJUICKALLEMY
rpy30M0JIy4aTeslio, pPaBHO, €CIM MO YKa3aHHBbIM MPUYMHAM MCTEKIM CPOKHU
XpaHEHUs TPY30B, €CIU TPY300TIPABUTENIEM WM TPY30I0IydYaTeIeM HE MPHUHATO
pelieHue o AajibHeHIIe cyap0e rpy30B U OTCYTCTBYET BO3MOXKHOCTh BO3BPATHUTh
3TH TPYy3bl TPY300TIPABUTEIIO;

3aJiep)KaHHbIe HAa MPUTPAHUYHBIX U MPUIOPTOBBIX NEPEIATOYHBIX CTAHIIUIX
TaMOXXEHHBIMM OpraHaMd WIM HWHBIMH OpraHaMu TOCYAapCTBEHHOTO KOHTPOJIS
(Hazm3opa) Mo MpUYMHE HapyUIEHUsl TPY300TIPABUTENIEM IPABUII MIEPEBO30K I'PY30B
WIM TaMOKEHHBIX NpaBWI, B CIy4ae HENPUHATHS TPY300TIPABUTEIEM MEp B
OTHOUIEHUU TaKUX T'PYy30B, €CIM MHOE HE MPEITyCMOTPEHO COTJIAUIEHUEM MEXKITY

NEPEBO3YNKOM U I'PY300TIIPABUTCIIEM HUJIHM I'PY30I10JIYHATCICM.
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PacriopspkeHus Tpy300THpaBUTENICH WK TPY30II0IydYaTee o Cyap0e rpy30B
oQopMIISIFOTCST B TUCBbMEHHON (OopMe, €Clii MHOE HE YCTAHOBJIEHO COTIJIAllIEHHWEM
CTOPOH, ¥ JOBOJATCS A0 MEPEBO3UMKA B CPOKH, OIIPEAECIICHHBIE Y CTABOM.

Peanuzanus rpy30B OCYyIIECTBIISIETCS IO PEIIEHUIO nepeBo3unka. [lepedueHp
MOAPA3AEIECHUN OpraHU3alMU-TIEPEBO3UYNKA, KOTOPbIE MOTYT MPUHUMATh PEIICHUE
O peau3aluy TPy30B M PEAIU30BBIBATH I'PYy3bl B COOTBETCTBUHM C HACTOAIIMMU
[IpaBriiamu, onpenenseTcs NEPEBO3UUKOM.

Pemenne mepeBo3unka O peanu3anuu rpy3a oGopmisieTcss B MHChMEHHOM
dbopme.

B cootBerctBun co cr. 48 VYXK/AT peanuzanuss nepeBO3UUKOM TPY30B
OCYILIECTBIISIETCS B COOTBETCTBUMU C 3aKOHOJATENLCTBOM Poccuiickont denepaiuu
Ha YCJIOBHUSX JIOTOBOPOB  KYIUIM-TIPOJAXXU HCXOId U3  LEHBl IPY30B,
MOATBEPXKICHHON JTOKyMEHTaMu 00 oOIUlaTe WId, TpPU OTCYTCTBHUM TaKUX
JIOKYMEHTOB, YCTAHOBJICHHOW COOTBETCTBYIOIIMM JOTOBOPOM, JHOO MCXOJIs U3
IIEHbI, KOTOpas TIPU CPABHUMBIX OOCTOSITENLCTBAX OOBIYHO B3UMAeTCs 3a
aHaJIOTUYHbIE TOBAPHI, TNOO HA OCHOBAHUU IKCIIEPTHOM OIICHKH.

DKcnepTHas OIEHKAa CTOMMOCTH TPY30B OCYIIECTBIISIETCS B TMOPSAKE,
npeaycMoTpeHHoM DenepaibHbIM 3aKOHOM OT 29 utons 1998 roma Ne 135-d3 "O6
OLICHOYHOH JesTensHocTH B Poceniickoit denepanyn"?,

[lepeBo3unk oOecreunBaeT XpaHEHHWE M YYET MEPEBO30YHBIX JIOKYMEHTOB,
JIOKYMEHTOB, TIOATBEPXKAAIONINX (DAKTHI peanu3aiu rpy30B, BKIOUYas PEIICHUS O
pean3anuu rpy30B, MOMJIMHHBIE SK3EMIUISPBI JOTOBOPOB KYIUIM-NIPOJAXKU TPY30B,
OCTAIOLIMECS Y IEPEBO3YUKA, PE3YIIBTATHI SKCIIEPTHON OLIEHKHU.

[lepeBO34MKOM MPEANPUHUMAIOTCS HEOOXOJMMbIE MEpPbl IO TOUCKY
IPY300TIIPABUTENS, TPY30II0IydaTeNs sl EPEUNCICHUSI CYMMBI, IOJIYYEHHOU 3a
Ipy3bl, p€aJIu30BaHHbIE B COOTBETCTBUU C HacTosimuMu [IpaBunamu.

CyMmma, TOTydYeHHass 3a  pEAIM30BaHHbICE  TPYy3bl, 32  BBIYETOM
MPUYUTAIOIINXCS JOpOre IUIaTeXed M 3aTpaT Ha pealn3aluio rpy3a MOJIEKUT
MEPEUUCIICHUIO YKa3aHHOMY B TI€PEBO30YHBIX JOKYMEHTaxX IOJIYy4YaTeIto MpH

YCJIIOBHUM OINIATEI UM CTOMMOCTH I'py3a (I/IJ'II/I I'py300TIPaBUTCIIO BO BCEX OCTAJIbHBIX

%5 Cobpanue 3akoHoaaTeNnbsCTBA Poccuiickoii @eneparuu, 1998, N 31, cr. 3813.
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ciydasx). Omnako, cr. 112 YXX/T ykazaHHOe BBIIIE MPABHIO HE MPUMEHSET PU
peanuzauuu rpy3a. Pedb uier o HEBO3MOKHOCTH MEPEUUCITUTh YKA3aHHYI0 CYMMY
IPY300TIPABUTENIO WU FPY30IOIYYaTENO 10 HE 3aBUCSIIHAM OT JKEJIE3HOW TOPOrU
npuurHaM. B 3ToM ciydae yka3zaHHas CyMMma IO HMCTEYEHHH CpPOKa HCKOBOM
JTABHOCTH TIOJIICKUT MEPEUUCIICHHUIO B J0X0/ (penepaibHOro OroIKeTa.

[Ipu HeHajuiekalleM HCIOJHEHUU OO0S3aHHOCTH MO  OOECIeUeHUIo
COXPaHHOCTHU Tpy3a, MPUHATOTO K NEPEBO3KE, U 10 BBIJAYH TPY30M0JIydaTesNto (HiIn
YIPAaBOMOYEHHOMY UM JIAIly) IE€PEBO3YMK HECET OTBETCTBEHHOCTb, €CIH HE
JOKaXET, YTO yTpara, HeAOCTaya WM NOBPEXJEHHE (mopya) rpy3a MPOH3OILIN
BCJIE/ICTBUE OOCTOSITENBCTB, KOTOPbIE MEPEBO3UYMK HE MOI MPEAOTBPaTUTh U
YCTPaHEHHE KOTOPBIX OT HETO HE 3aBUCETIO.

HeBO3MOXKHOCTh Il NEPEBO3YMKA BBIAATH TPy3 IOIYYaTENI0 CUYUTAETCS
yTpaToil. B naHHOM ciyyae mpUUYMHBI MOTYT OBITh pa3HBIMU: (U3HNYECKasi THOEIb
rpy3a , Hanpumep. Ilomywartens Oyner cuuTaTh rpy3 yTPauy€HHBIM, TaK Kak Ipy3
JOJKEH OBITH BBIJAH 110 €r0 TPEOOBAHWIO B TEYEHHE CPOKOB, YCTaHOBJIEHHBIX
TPAaHCIOPTHBIM 3aKOHOJATEIbCTBOM. XHUILIEHUE Ipy3a CO CKIaJa TPAHCHOPTHOMN
OpraHu3alid TOXe OyAeT mpu3HaBaThCsi yTparod. Ha mmmo ¢daktuueckoe
OTCYTCTBHE Tpy3a y NepeBo3urKka. Mbl JiejlaeM BBIBOJI, UTO TepMUH "yTpaTa' umeer
paznuyHble 3HadYeHus. B pesynapTaTe, B 3aBUCUMOCTH OT 3TOro (akrtopa
paznuuaroTcs mpasa mnoiyvatens. [lomydarens BopaBe moTpedOBaTh BO3MEILLECHUS
yiepba npu ¢uzndeckoil rudenu rpysa. I[lpu npubbsiTMM Trpy3a Mo HUCTEYEHUH
YKa3aHHBIX CPOKOB MOXKET MOJIy4HuTh Ipy3. [Ipu nmpuHsATHM agpecaToM peleHus o
NOJIy4EHUM TIpy3a IMEPEBO3YMK BBIAAET €ro TOJBKO IPHU YCIOBUHM BO3BpaTa
JKEJIE3HOW JOpOore CyMMBbl, TOJIYY€HHOM 3a yTpary rpy3a. JKenesHas nopora Bopase
peanu3oBaTh IPy3, €CJIHM IPY30I0IydaTeslb OTKA3aJICs OT MPUHSATHS Ipy3a WIA HE
IpeICTaBUII PelIeHHe O Cynb0e rpy3a B TeueHUE 4 CYyTOK C MOMEHTa YBEJIOMIICHHUS
O NMPUOBITUU T'PY3a HA KEIE3HOAOPOKHYIO CTAHLIUIO.

[ToBpexknenue  (mopua). JlaHHBIA  TEpMUH  O3HA4YaeT  YXY/IICHHE
KAueCTBEHHBIX CBOWMCTB rpy3a 0€3 M3MEHEHHS KOJUYECTBEHHBIX XapPaKTEPUCTUK.
OcoOEHHOCTh 3aKJIIOYaeTCs B TOM, YTO TMOBpPEXACHHE TIpy3a IMPEanoJiaract

U3MEHEHHE €r0 MEXaHUYECKHX CBOWCTB, OOYCIIOBJIEHHBIX IMOJIOMKOM, O0€M 4YacTu
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rpy3a). Hemoctaua rpy3a yIZOCTOBEpSIIOTCS KOMMEPUYECKHM aKTOM, KOTOPBIN
SBISIETCS ~OCHOBAaHMEM JUIs HACTYIUICHHs OTBETCTBEHHOCTH II€PEBO3YHMKA.
CymiecTByloT TpeOOBaHUS K COJEPKAHUI0O KOMMEPYECKOTO aKTa U TOPSI0K
B3aMMOOTHOIIICHUN CTOPOH MPU €ro COCTaBJICHMU. TakoW e MOpSAIAOK B ciydae
OTKa3a MepeBO3YMKa OT COCTABICHHS KOMMEPUYECKOTO aKTa WM €ro opOpMIICHUS.
Jlanable TpeOOBaHMS YCTAHABIMBAIOTCA TPAHCHOPTHBIM 3aKOHOJATEIHCTBOM.
3asgBieHNEe MOJTyyaTens JODKHO OBITh MPU3HAHO 00OCHOBaHHBIM. [Ipu mpusHaHun
00OCHOBAHHBIM 3asIBJICHUS IOJIyyaTelsl O HapyIIEHUH ero npasa cOOp 3a XpaHEHUE
Ipy3a 3a BpeMs 3aIEPIKKHM COCTABIEHHS KOMMEPUYECKOTO aKTa HE B3UMAETCA,

VYTpara, Hejocrauya, MOBPEXKICHHE TIpy3a  BJIEYET  BO3MELICHHE
YCTaHOBJIEHHOTrO yiiepOa. [lepeBo3unk BO3BpallaeT OTIPABUTENIO (MOJIYy4YaTEIo)
IPOBO3HYIO IJIATy, B3bICKAHHYIO 3a MEPEBO3KY YTPAuUE€HHOT0, HEAOCTAIOUIETO WU
HOBPEXACHHOTO Tpy3a. JTa IulaTta He JOJDKHA BXOAUTh B CTOUMOCTD Ipy3a, a TaKkKe
WHBIC TIATEXKU, TPUUMTAIONTNECS TIEPEBO3UUKY, IPONOPIIMOHATIEHO MPUIHHEHHOMY
yuepOy.

JloroBOp XpaHeHUsI B rapaepooe

XpaHeHue B rapaepodax opraHu3aluil mpeanosaraeTcs O0e3BO3ME3IHbIM,
€CJIM BO3HArpaXkJICHHE 3a XpaHEHUE HE OrOBOPEHO WM HHBIM OYEBHUIHBIM
criocoO0M He 00YCJIOBJICHO MPH C/laue BEIU Ha XpaHEHHUE.

XpaHuTenb BeIM, CIAaHHOW B rapaepo0, HE3aBUCHMO OT TOTO,
OCYUIECTBIISIETCS. XpAaHEHHE BO3ME3/JHO WM 0€3BO3ME3HO. XpaHUTENb 00s3aH
IPUHATH BCE NPEIYCMOTPEHHBIE JOTOBOPOM XPAHEHHUS MEphl JIS TOro, YTOOBI
00€ecreynuTh COXPAaHHOCTh MEpPEeAaHHOW Ha XpaHeHue Belu. llpu oTcyTcTBUU B
JIOTOBOPE YCIIOBHM O TAaKMX MEpax WM HENOJHOTE 3THUX YCJIOBUH XpaHUTENb
JOJKEH MPUHATH IJI1 COXPAHEHUsI BEUIU TAaK)KE€ MEPbI, COOTBETCTBYIOIIUE OObIYAsIM

JIEJIOBOTO  000pOTa M CYIIECTBY 0053aTe€lbCTBa, B TOM YHCJIE CBOMCTBAM

% [1pu kene3HOIOPOKHOMN MEPEBO3KE TPY3 CUMTAETCS YTPAYEHHBIM 110 UcTeueHuu 30 JIHEH co JIHS UCTEYEHHs CPOKa
JIOCTaBKH; JJISl IEPEBO3KHU B NPSIMOM CMEIIAHHOM COOOIIEHHH - 10 UCTEYEHUH 4 MecsLeB co JHS npuema rpysa (1.1
cr.112 YX/T). Ilpm mnepeBo3ke aBTOMOOWIBHBIM TPAHCIOPTOM TI'Dy30HOJIydYaTelb BIPABE CUYHTATh TIPy3
yTpadeHHBIM, €CII OH He ObUI BBIAH NPH TOPOJICKOI U IPUTOPOAHON IepeBo3Ke - B TeueHue 10 qHel co 1Hs npueMa
Ipy3a; IpU MEXIYropoJHoil mepeBo3ke - B TedyeHue 30 JHeW MO MCTEUYEHWH CPOKa JIOCTaBKH; NPU HEPEBO3KE B
MIPSIMOM CMEITAHHOM COOOIIEHUH - TI0 HCTEUCHUH 4 MECSIIeB CO JHS preMa rpys3a K nepeBoske (a63.1 m. 139 YAT).
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IEPEIaHHON HAa XPAHEHHE BELIU, €CIM TOJILKO HEOOXOIMMOCTh IIPUHATHS STHUX MEP
HE MCKIIIOYEHA JIOTOBOPOM.

XpaHWTEeNb BO BCAKOM CIIydae JOJDKEH NPHUHATH JUIS  COXPaHEHUS
TNepelaHHoON eMy BELIM Mephl, 0053aTeIbHOCTh KOTOPBIX IPEyCMOTPEHA 3aKOHOM,
MHBIMA  TIPAaBOBBIMA  4KTAMH MM B  YCTAHOBICHHOM HMH  IODPSJIKE
(IPOTHUBOIOKAPHBIE, CAHUTAPHBIE, OXPAHHBIE U T.II.).

[lepeunciieHHBIE NpAaBUIIA IMIPUMEHSIOTCS TaKKe K XPAHCHWIO BEpXHEH
OJIEK /1B, TOJIOBHBIX YOOPOB M MHBIX I0JI0OHBIX BEILeH, OCTaBIIEMBIX 0€3 CIauM UX
Ha XPaHECHHE TPaKJAHAMHU B MECTAX, OTBEACHHBIX /IS OTUX LIEJEH B OPraHU3alusax
¥ CPEJICTBAX TPAHCIIOPTA.

XpaHuTeNb BIpaBe OTKA3aTh NPEABABUTENIO KETOHA B BBIJIa4Y€e BEIH, €CIIH Yy
HEr0 BO3HUKIM COMHEHHMS B JIMYHOCTH IIOKIaXKeHaTels, W HOoTpeOoBaTh
JOTIOJHUTENBHBIX J0Ka3aTeNbCTB, YAOCTOBEPSIONINX MPABO BIIAJEIblA KETOHA Ha
OJyYeHUE BeIu?’.

J1oroBOp XpaHEHMSI B TOCTUHUIIC

['ocTHMIIA OTBEYAaET KaK XpaHUTENIb U 03 0cOO0ro O TOM COTJIALLEHUS C
NPOKMBAIOIIMM B HEW JUUOM (IIOCTOSUIBLIEM) 3a yTpary, HENOoCTady WIH
IIOBPEXKEHUE €r0 BEIEH, BHECEHHBIX B TOCTUHHUILY, 32 UCKIIFOYEHUEM JCHET, NHBIX
BaJIIOTHBIX LICHHOCTEN, IEHHBIX OyMar u APYyrux AparoleHHbIX BEeUIeH.

BHeceHHOM B TOCTUHHUIly CYHMTAaeTCs BEllb, BBEPEHHas pabOTHUKaM
TOCTUHHULIBI, JHUOO Bellb, MOMEIIEHHAas B TOCTUHUYHOM HOMEpPE WM HHOM
IIpEAHA3HAYEHHOM ISl 3TOT0 MECTE.

['ocTHMIIA OTBEYAET 3a yTPATY JEHET, UHBIX BAIIFOTHBIX [IEHHOCTEN, [IEHHBIX
Oymar u JApyrux JAparolueHHbIX Belled MOCTOsUIblia NMPU YCIOBUH, €CIM OHM ObUIN
NPUHATHL TOCTHMHUIIEH Ha XpaHeHue au00 ObUIM MOMEIIEHbl MOCTOSJIBLEM B
IIPEOCTABICHHBI €My TOCTHHMIIEH WHIUBUAYATIbHBINA ceii() HE3aBUCUMO OT TOTO,
HaxXOAMUTCA JTOT ceid B ero HOMepe WIM B HMHOM IIOMEIIEHWH TOCTHHHULIBI.
["'ocTHMIIA 0CBOOOXKIAETCS OT OTBETCTBEHHOCTH 332 HECOXPAHHOCTH COAEPKUMOTO

TaKoro ceida, ecinm MOKaKET, YTO MO YCIOBUSAM XpaHEHUsS JOCTYI KOTro-nbo K

2" Kommenrapuii k Ipakaanckomy koaekcy P® (nmocrareiinsiit) / nox pea. O.H. Capukosa. — M., 1998. — C. 359.
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ceiihy 06e3 Bemoma TOCTOSIIBIIA OBUT HEBO3MOXEH JHOO0 CTal BO3MOXKHBIM
BCJIC/ICTBHE HEMPEOIOTMMOMN CHIIBI.

[TocTosimenr, oOHAPYKUBIIUK yTpaTy, HEAOCTAdy WM TMOBPEKICHHUE CBOUX
BeIei, 00s13aH 06€3 MPOMEICHUS 3asBUTh 00 3TOM aJIMHHUCTPAIIMHA TOCTHHHIIB. B
OPOTUBHOM CJy4dae TOCTHHHUIIA OCBOOOXKIAeTCs OT OTBETCTBEHHOCTH 3a
HECOXPAHHOCThH BEIIEH.

CrenaHHO€ TOCTUHHUIICH OOBSBICHHE O TOM, YTO OHA HE NMPUHUMAET Ha ceOs
OTBETCTBEHHOCTH 32 HECOXPAHHOCTh BEIIEH MOCTOSUIBIIEB, HE OCBOOOXIAET €€ OT
OTBETCTBEHHOCTH.

[IpaBuna HaAcCTOSIIEH CTaThbU COOTBETCTBEHHO MPUMEHSIIOTCS B OTHOIICHHUU
XpaHEeHUsI Belel TpakaH B MOTEJSAX, IOMaxX OTIbIXa, MAHCHUOHATAX, CAHATOPUSX,
0aHsX M APYrUX MOJOOHBIX OPraHU3ALIMSIX.

XpaHEHHUE BENICH, SIBIISIOIIUXCS IPEAMETOM COpa (CGKBGCTD)

Hakonen, nocienHuii BUA XpaHEHUs CBSI3aH C CEKBECTPOM, JT0OPOBOJIbLHBIM
(mepenmayeil BelMd CaMUMHU CTOPOHAMHM Ha BpEMsS JI0 pa3pelieHus BO3HUKILIETO
MEXJly HUMH CIIOpa) WIM TPUHYAUTENIbHBIM (B cuily peuieHus cyna). [lepsiii
peryJMpyeTcsi 3aKII0OUYEHHBIM CTOPOHAMH JJOTOBOPOM, a BTOPOM - HOpMaMu 3aKOHA.
B nocnegnem ciiydae peub uzpet o cr. 374-376 I'pakaaHCKOTO MPOLIECCyaTbHOIO
KoJiekca. Mimeercs B BUy, YTO B MPOILIECCE MCIOTHEHUSI UMYIIECTBO, HA KOTOPOE
HAJIOXKEH apecT, JOHKHO OBITh MEpPEeNaHo MO PACIHCKY JODKHUKY WIH JAPYTUM
JUIaM, HA3HAYEHHBIM CYJI€OHBIM UCTIOTHUTEIIEM.

Cornacno ctatbe 926 'K PO no 1oroBopy 0 CEKBECTPE ABOE MIIM HECKOJIBKO
JUL, MEXAY KOTOPbIMM BO3HUK CIIOp O NpaB€ Ha BEllb, MEPENalOT 3Ty BElIb
TpeTheMy JIMIly, MPUHUMAIOIIEMY Ha ceOsi 00sI3aHHOCTh MO pa3pelieHUur Ccropa
BO3BPATUTH BEIIH TOMY JIMITY, KOTOPOMY OHa OyEeT MpUCYXAeHA M0 PEHICHUIO Cyaa
7100 IO COTJIANICHUIO BCEX CIIOPSIIMX JHIT (JIOTOBOPHBINA CEKBECTD).

Bemip, sBisitomascss nNpeaIMeToM CIopa MEXIY JBYMsI WM HECKOJbKUMU
JUIIAMHU, MOXET OBITh TIEpe/laHa Ha XpaHEHUE B MOPSIKE CEKBECTpa IO PEIICHHUIO
cyna (CyaeOHBIN CEKBECTD).

XpaHUTENIEM IO CYJIEOHOMY CEKBECTPY MOXKET ObITh KaK JIUII0, HA3HAYEHHOE

CyJA0OM, TakK M JIMIO, OIIPCACIIACMOC 110 BBAMMHOMY COINTACHUIO CIIOPAIINX CTOPOH. B
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o0oux ciy4asx TpeOyeTcsl corjache XpaHHUTEeNs, €CIM 3aKOHOM HE YCTaHOBIIEHO
HHOE.

Ha xpaHeHue B MOpsiIKE€ CEKBECTpa MOTYT ObITh MEPENaHbl KaK JBUKHUMBIC,
TaK U HEJBUKUMBIC BEIIH.

XpaHuTeb, OCYIIECTBISIONUNA XpaHEHUE BELU B MOPSIKE CEKBECTPa, UMEET
IpaBO Ha BO3HArPaXJCHUE 3a CYET CIOPSIIMX CTOPOH, €CIU JOTOBOPOM WIIH

PCIICHUCM CYyJad, KOTOPBIM YCTAHOBJICH CCKBCCTP, HEC ITPCAYCMOTPCHO HHOC.
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3akJIroueHue

B pesynbrare mpoBEACHHOTO HCCIEAOBAHUS MBI MPHUIUIA K OMPEICICHHBIM
BBIBOIAM, KOTOPBIE MOKHO 0OOOITUTE CIIETYIONTUM 00pa3oM.

1. XpaHeHHE SBISICTCS KJIACCHUECKUM WHCTUTYTOM TMpaBa. JlaHHas
paBoBass KOHCTPYKIHMS PEryJupyeT OTHONICHUS TIO0 TIOBOAY peau3aIliu
aKTyaJbHOM MPOOJIEMBI COBPEMEHHOTO UMYIIIECTBEHHOTO 000pOTa.

2. Poccuiickoe TpakgaHCKOE MpPaBO XapaKTepHU3yeT IOTOBOP XPaHCHHSI
KaK TEePCIEKTUBHBIA BHUJ TPEANPUHAMATEIHLCKON MEATCIHHOCTH W B OBITOBOM
cdhepe MexIy TpaxaaHaMu.

3. PermameHnT moroBopa XpaHEHHUS U CYIIECTBEHHBIC YCIIOBHSI COIEPIKATCS
B CcT. 886 TpakJIaHCKOTO KOJIeKCa. OJIHa CTOPOHA (XpaHUTENb) 00s3yeTcs XPaHUTh
Belllb, MEpEJaHHYI0 €W Jpyroil CTOpoHOU (mokiaxkenatenb). lloknaxkenarenn

00s13yeTcsl BO3BPATUTh 3TY BEIIb B COXPAHHOCTH.

4. Yeayru 1o XpaHEHMIO SIBISIFOTCS. OOBEKTOM H3Y4aeMOIro HaMH
IIPABOOTHOIIEHUSI.
S. [IpeameToM nOroBopa XpaHEHHs MOTYT OBIThb KakK JBHKHMBIE TaK U

HEJIBM)KMMBIC BellU. B cilydae cekBecTpa COTJiacHO CT. 926 npsamo npeaycMoTpeHa
BO3MOXKHOCThH TIepefiaun Ha XpaHEHUE HEABMYKUMOMN BEIIIH.

6. ['paxxganckoe  3aKOHONATENBCTBO  YCTAaHaBIMBAaeT  oOmue |
CTHeIMaIbHBIE HOPMBI TPABOBOTO PETYJIMPOBAaHUS HHCTUTYTAa XpaHEHHUsS. Takum
oOpazom, 001U JOrOBOP XpaHEeHUs Kiaccuuuupyercs Ha aBa Buaa. [lo ogqHomy
IpelycMaTpuBaeTCsl OOSA3aHHOCTh COXPAaHEHUS YK€ TMPHUHATOrO0 XpaHUTEIEM
umyiectBa. CorjiacHO BTOPOMY BHUAY MOXKET OBITh YCTaHOBJIEHA OOSI3aHHOCTh
XpaHUTENsT MPHUHATh HAa XpaHEHHE Bellb OT KOHTpareHTa B OIpeeiIeHHbIN
YCIOBUSIMU COTJIAILIEHUS CPOK.

7. JloroBop xpaHeHUs Ha CKJIaJI€ ABJISIETCS CAMOCTOSTEIbHBIM BUIOM.

8. W3yunB 3aKkoHHBIE M TMOJ3aKOHHBIE HOPMATUBHBIE aKThl MBI
UCCJIEIOBAJIM CJIEAYIOLIME BHJIbI XPAHEHUS: XpaHEHHUE, SBJISIOLIEECS MPEIMETOM
cropa (CEeKBECTpOM); XpaHEHHE LIEHHOCTeW B OaHKe; XpaHEHHE B JOMOapie;

XpaHEeHHE Ha TPAHCIIOPTE; XPaHEHHE B rapepooe; XpaHEHUE B TOCTUHUIIE.
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Kaxnaplii U3 mnepedyncineHHbIX [OTOBOPOB HMMEET CBOIO cCleuu(uKy B
OTHOUIEHUU TpeMeTa U CyObEKTHOI'O COCTaBA.

Q. B pesynpTaTe HapaOOTaHHOTO Marepuana Mbl MOXEM BHECTH CBOU
IPEIOKEHHSI 110 YCTPAHEHHUIO MPOOETIOB U KOJUIM3UM B IIPABOBOM PETYIUPOBAHUH
JIOTOBOpa XPAHEHUSI.

10.  Ha mpakTuke Kak 0Ka3ajoCh, YaCTO BO3HHMKAET BOIMPOC: a MOXKHO JIU
JeJaTh MPEAMETOM XPAaHEHUs JKUBOTHBIX? MBI NOCTapalMCh OTBETUTh HA 3Ty
npobsieMy. C mpaBOBOW TOYKM 3pEHHSI XPAHEHUE - 3TO HE TOJIBKO MPETOCTABICHUE
MecTa. OJTO psa JCHUCTBUN, KOTOpPBIE HANpaBICHbl HAa COXPAaHEHHE BEIIH,
NOJIIEpKaHUE €€ CBOMCTB M o0ecreueHue LenocTH. B yem ke 3akioyaercs
npotuBopeurie? Mpbl cuMTaeMm, 4TO MPABOBOM NPHUPOAE HEOOXOAUMO MPUMEHSTH
JIOTOBOPHYIO KOHCTPYKLIMIO BO3ME3HOIO OKa3zaHus yciyr. [Ipumensem aHamoruro
K HaxoJIKe U K 0€3HaJ30pHBIM KUBOTHBIM (cT.228-232 'K P®. S npuaepkuBaroch
MHEHHUS, 4TO MepeAaBaTh KUBOTHBIX HAa XPAHEHHUE HEJb3s, HEOOXOJIMMO BHECTH B
JNEUCTBYIOLIEE 3aKOHOAATEIBCTBO MONPABKU [JIs1 OAHO3HAYHOI'O PELICHUS JAaHHOI'O
BOIIpOCA.

11. Peamuzammsa caenok PEIIO co ckimaackuMu CBHUIOETEILCTBAMHU Ha
B3aMMO3aMEHAEMbII  TOBap  TpeOyeT  COBEPIUEHCTBOBAHMS  JIEHCTBYIOIIETO
3akoHomarenscTBa. B dDenepanbHoM 3akoHe "O ABOMHBIX M MPOCTHIX CKIAACKHX
CBUIETENLCTBAX"?®®  OTCYICTBYeT  INOHATHE  CKJIAQACKUX  CBHIETENLCTB  Ha
B3aMMO3aMEeHsAEeMbIl ToBap, HanpuMmep. HykeH npaBoBoi aqropuT™M ux oOpalleHus
Ha pbIHKaX LEHHbIX Oymar. Mel cunutaeM, 4yto cT. 890 'K 0 xpaHeHuu Bewieit c
00€3JINYNBAHUEM SIBIICTCS «Pa3MBITON», CIHUIIKOM 0000IIeHa W UMEET MPOOEIbI.
HyXHO yeTko 3a@uKkcUpoBaTh MOPSAOK OOpAllleHHs] CKIAJACKUX CBUAECTENIBCTB Ha
B3aMMO3aMEHSIEMbIN TOBAp.

12.  JloroBop  XpaHEHHUsI  peryaupyercss He  TOJbKO  HOpPMaMHu
HAllMOHAJILHOTO TIpaBa, HO MEXIYHAPOJHBIMU COIJIAIIEHUAMH B 00JacTH
rpaXJIaHCKOro o0OpoTa, Tak KaK XpaHEHHWE JaBHO CTaJ0 YHUBEPCAJIbHBIM

MHCTPYMEHTOM MEXKIYHAPOAHON KYIUIU-TIPOIAXKH.

2 TMocranosnenne Focymapcreennoit ymber ®enepansroro Cobpanust PO ot 19 Hos6ps 2003 . Ne 4534-111 TJT "O
MOBTOPHOM paccMoTpernu denepanbHoro 3akoHa "O ABOMHBIX M MPOCTHIX CKIIAJICKUX CBUIETENbCTBAaX" (MpoekT Ne
98048131-2)" // Cobpanue 3akononarensctBa Poccuiickoit deneparmu ot 1 gexkadps 2003 r., Ne 48, cr. 4614.
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