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AHHOTAIUA

AKTYaJIbHOCTh Te€MbI HCCJEI0BAHUA OOYCIOBJIEHA TEM, 4YTO TEKYyIIee
3akoHOoJaTeabcTBO P®d He B monHONM Mepe oOecnieuMBacT OXpaHy MpaB U
uHTepecoB pedenka. @PopmupoBanue >PGEKTUBHON CHUCTEMBbI 3aIUTHI MpaB U
WHTEPECOB JIETEH MOYKET OCYLIECTBIATHCA TOJIBKO MPHU YUYETE OCOOEHHOCTEW €ro
MIPABOBOTO MOJIOKEHHUSI.

Heab padoThl - SBISETCS KOMIUIEKCHBIM aHalM3 MPABOBOTO IMOJOKECHHS
HECOBEPILIECHHOJIETHUX MO POCCUMCKOMY I'PaKJaHCKOMY TIPaBy.
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HECOBEPIIICHHOJETHUX;,  MPAaBOOTHOUIEHUS  COOCTBEHHOCTH C  Y4acTHEM
HECOBEPILICHHOJETHUX;, OCOOCHHOCTH MPEAIPUHUMATEIBCKON  IESITeIbHOCTH
HECOBEPIIICHHOJIETHUX;, OCOOCHHOCTH OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX B
Bo3pacte 10 14 ner u B Bo3pacte oT 14 o 18 ner.

OOBEeKTOM HCCIeAOBaHUS SIBISIOTCA OOLIECTBEHHBIE OTHOIIECHUS B cdepe
MPABOBOI0 MOJIOKEHUSI HECOBEPILICHHOJIETHHX.

[IpeameToM wHcclieOBaHUSL SBISIIOTCS HOPMBI TPaBa, 3aKpEIUISIOLIUE
MPaBOCYOBEKTHOCTD, MPAaBa U OTBETCTBEHHOCTh HECOBEPIIICHHOJIETHHUX.

Merononorus UCCIIEIOBAHUS NpeACTaBICHa JINATIEKTUYECKUM
CPaBHUTEJILHO-TIPABOBBIM, (HOPMATLHO-IOPUJIUUECKUM U JPYTUMU  METOJaMu
Hay4YHOTO MTO3HAHUSI.

[Ipu wamucanuu pabOTHI OBLIM HCIONB30BAHBI: HOPMATHBHO-TIPABOBHIE
aKThl, yueOHas W CrelualibHas JIUTepaTypa, MaTepruaibl IOPUINIECKON MPAKTUKHU.
Bcero ucnons3oBano 42 NCTOYHHKA.

O06bem padoTsl coctaBuil 50 cTpaHull.
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BBEJAEHHUE

[Ipobnema mpaB denoOBEKa 3TO OJIHA W3 OCHOBHBIX MPOOJEM, KOTOpBIC
COIPOBOXKJAIOT 4eJI0BEYeCTBO. OCYIECTBIECHUE IPAB YEIOBEKA INPEACTABISAETCS
OCHOBHBIM YCIIOBUEM CYILECTBOBAHMS U COBEPILICHCTBOBaHUs oOmiecTBa. CeroaHs
OOJBIIMHCTBO TOCYAApCTB MHUpa NPEINPUHSIN KypC Ha CO3[JaHUE TPaXITaHCKOTO
obmiecTBa, (hOpMHUpPOBaHKE NTPABOBOTO FOCYAAPCTBA, UTO BBIPAXKAETCS B HAJEJIIEHUN
IpaKJaH MIUPOKUM CIIEKTPOM IIpaB U CBOOOS.

[TpaBa nereit orpaxkatorcsa 6osee ueM B 140 HOpMATUBHO-IIPABOBBIX aKTaX.
Ho, B HE3aBUCMMOCTM OT MPUHATBIX TOCYJAApPCTBOM INAroB MO MYTH
COBEPLIEHCTBOBAHUS IPABOBOTO IMOJIO0KEHUS HECOBEPIICHHOJIETHUX B TOCYAApPCTBE
U TpUBEJEHUS 3aKoHojAaTerabHOW 0a3pl PD B cooTBETCTBHE € MOJIOKEHUSAMU
MEKIYHApOJIHOIO IpaBa, B HACTOAIIEE BpPEMsl B IOCYIApCTBE COCTOSHUE JEN B
cdepe 3ammUThl IpaB peOEHKA MOKa OCTAaBJISIET XKEJaTh JIYYIlEero, B CBSI3U C YEM
HEOOXOJMMOCTh COBEPILICHCTBOBAHUS HOPMATHBHOIO PETYJIMPOBAHUSA B JAHHOU
00JIaCTH BIIOJIHE OUYEBUIHA.

AHanu3 TeKyuero 3akoHojaTesnbcTBa PO mo3BossieT yCTaHOBUTH TOT (akT,
YTO OHO HE B MOJIHOM Mepe 00ecleurMBaeT OXpaHy IMpaB M MHTEPECOB peOEHKA.
®opmupoBanue 3PGHEKTUBHON CUCTEMBI 3aILUTHI PAB U UHTEPECOB JETEH MOKET
OCYILIECTBISITHCS TOJIBKO MPU Y4YET€ OCOOCHHOCTEH €ro NnpaBOBOrO MOJIOKEHUS.
[IpaBoBO#l craryc peOeHKa ATO BaXXHEHIIMI HWHCTUTYT, MPU MOMOIIM KOTOPOIO
pEerJaMeHTUPYIOTCSI CIIOCOOBI, MEpPbl BO3JCWUCTBUA U TpEAesibl BMEIIATEIbCTBA
rocyapcTBa B JHUHYIO c(epy CEMbU U JETCTBA, BO3MOXKHOCTHU y4acTus JeTed B
KU3HU OOILECTBA, 3aKPEIUISIOTCS IOPUIUYECKUE M JPYrue TapaHTHH 3alllUThl U
OCYIIECTBJICHUS TIPaB B CBOOO peOeHKaA.

I'paxpanckum koxekcom PO u CemeitHbiM kojekcoM P® ompenensrorcs
OCHOBOIIOJIAralolie MOAXO0Jbl K JAETAM Kak CyObekTaM IpaBa, MpH yyeTe
COBPEMEHHBIX TEHJAEHUUI yCTaHaBIUBAETCA IIPaBOBOE MIOJIOKEHUE

HCCOBCPIICHHOJCTHHUX.
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OpHako OTJEIbHBIEC MOJOKEHUS MPEICTABISIOTCS CIIOPHBIMU U BBI3BIBAIOT
CJIIOKHOCTH B NMPAKTHYECKOW JESITEIIbHOCTU MPABONPUMEHUTENIbHBIX OpraHoB. B
CBS3M C OTHUM HYXHBI (PyHIaMEHTaJIbHBIC HAYYHBIC WCCIICIOBAHUS, KOTOPHIE
coJiepKaT Kak TeOpETUUECKHUE pa3pabOTKH, TaK U MPAKTUUECKUE PEKOMEHIAIIH.

OOBEKTOM W SBISIFOTCS OOIIECTBEHHBIC OTHOIICHHS B cdepe MpaBOBOTO
MOJIO’KEHHS] HECOBEPIICHHOJIETHUX.

[IpeameToM wHcclieOBaHUSL SABJISIIOTCS HOPMBI TMpaBa, 3aKpEIUIsIONIUe
MPaBOCYOBEKTHOCTD, IPABa U OTBETCTBEHHOCTh HECOBEPIIICHHOJIETHUX.

[enpto paboOTHl SBISIETCS KOMIUIEKCHBIM aHAlM3 IMPABOBOTO MOJIOKEHUS
HECOBEPIIICHHOJETHUX IO POCCUMCKOMY T'PaKJJaHCKOMY MPAaBY.

JlocTHKEeHHE LIeNId MCCIIEJOBAaHUS BO3MOXKHO IPU PEIICHUH CIEAYIOLIUX

3aad.

- PaCCMOTPETD MOHITHE MTPABOBOTO MOJIOKECHUS HECOBEPIIICHHOICTHHUX;

- BBISIBUTH  OCOOCHHOCTHM  TPABOCIIOCOOHOCTH U JI€ECIIOCOOHOCTH
HECOBEPIIICHHOJICTHHUX;

- OXapaKTepH30BaTh IPABOOTHOIICHHWS COOCTBEHHOCTH C Y4YacTHEM
HECOBEPIICHHOJICTHHX,

- ONpEIeINTh OCOOCHHOCTH  MPEANPUHUMATEIBCKOW  JIEATCIBHOCTH
HECOBEPIIICHHOJICTHHUX

- YCTAaHOBHTh OCOOEHHOCTH OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX B
Bo3pacte 10 14 et u B Bo3pacte ot 14 no 18 ner.

Mertononorus HCCIICIOBAHMS npeAcTaBieHa TUATICKTHYECKUM
CPaBHUTEIHHO-TIPABOBBIM, (OPMAIbHO-IOPUANYECKUM U JIPYTUMU  METOJaMU
HAyYHOTO MTO3HAHHUS.

Teopernyeckyto 6a3y HCClIeTOBAHUS COCTABWIIM TPY/Ibl TAKMX aBTOPOB Kak:
Axcenuyk JILA., benoB B.A., becnanos K0.®., borganosa I'.B., bykmuna C.B.,
bynaesckuit b.A., byteko O.B., Be6epc A.P., Burpyk H.B., I'puropenko C.M.,
I'pock JILA., XKuBonepora O.A., 3unuenko C.A., IBaxuuk N.B., UrnartseBa E.A.,
Jlazapes B.B., Jlunens C.B., Jlenemkun A.W., JIozosckaa C.O., Hessronuna E.JL.,
OcumnoBa C.B., Pa6enr A.M., CasenreBa H.M., CmuproB B.T., Cobuak A.A.,
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Cymckoit [I.A., Ceippix B.M., Tapacoa A.E., Toacroii FO.K., ®enoposa O.A.,
Xanduna P.O., Yansimkun A.FO., Yepnosa I'.111., Yeppanosa E.A., Illumunosa
M.41., SABua JI.C.

HopmatuBuyto 6a3y wuccinenoBanus coctaBwin KoHctutyuuss PO,
I'paxxnanckuii u CemeitHblii Koaekcsl PD, unble (denepanpHble 3akoHbL. [Ipn
HaIMCaHUU PabOThI TaKKe OBUTH MCIIOIB30BaHbI MAaTEPHAIIBI CYACOHOM MPAKTUKH.

CtpykTypa paboTbl MpejicTaBieHa BBEJICHHUEM, TpeMs  TJilaBamH,
Mo/Ipa3ieJICHHBIMHU Ha IIECTh maparpadoB, 3aKI0deHneM U OuOarorpaduIecKumM

CITMCKOM.
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I''TABA 1. OBIIIAA XAPAKTEPUCTHUKA ITPABOBOI'O
MOJIOKEHWS HECOBEPIIEHHOJIETHUX IO POCCUMCKOMY
I'PA’XKIAHCKOMY IIPABY

1.1. TlonsiTme MPpaBoOBOI'0 MOJOKCHHUA HECOBEPIICHHOJICTHHUX

B oTHOIIEHMM MOHATHUUA «IIPAaBOBOM CTATYC» M «IIPABOBOE IMOJIOKCHUE» B
HACTOSIEEe BpeMsi HE BBIPAOOTAHO OOIICHPHUHSTOTO MOJXO0/Ia K UX MOHUMAHMIO,
HECMOTpPS Ha TO, YTO yKa3aHHas IpoOJieMa sIBJSIach MPEeIMETOM OOCYKICHUS HE
TOJIBKO B TEOPHUM TOCYJAapCTBa M NpaBa, HO U B LuBWIUCTHKE. OIHAKO, TJIaBHAS
1eab pa3pabOTKM TOHSATUS MPaBOBOrO CTaryca, Mo BepHOMY 3ameuanuio S1.P.
Bebepca, coctout B oOpa3oBaHUM TaKoW OOINEH M yHUBEpPCAIbHOM KaTErOpHH,
KOTOpasi TOJIHOCTBIO  XapaKTepu3oBajia Obl IOPUIUYECKHE BO3MOKHOCTHU
rpakJjanuHa B oomecTsel.

[Ipu cymecTBOBaHMM HEOJHO3HAYHBIX ONPEACICHUN JAHHBIX KaTErOpUM U
MPEIOKEHUH Pa3HbIX BapUAHTOB UX COOTHOIIEHUS, MOKHO C(hOPMYJIMPOBATH JBA
IJIaBHBIX MOJIX0/a K pa3pelIeHHIo TaHHOTO BOIIpoca.

Tak, CTOpOHHUKaMH MEPBOTO MOJAX0JAa, MPAaBOBOM CTaTyC MOHUMAETCA Kak
KOMIUJIEKCHAsI KaTEropusi, KOTOpass COCTOUT U3 Kpyra pasHbIX <«3JIEMEHTOBY,
0OBEJMHEHHBIX TE€M, YTO OHHM ONpPEIEAIOT IOJOKEHNE YeloBeKa B 00MIeCTBE?.
[Ipy H>TOM OJHUMM YYEHBIMH TIOJ TPABOBBIM CTAaTyCOM TOHUMAIOTCS
YCTAHOBJICHHBIE B 3aKOHOJATEILCTBE IIPaBa U OOA3aHHOCTH denoBeka®. J[pyrumu
aBTOpaMU TNPEANoJiaraeTcs, 4YTOo B MPABOBOM CTAaTyCc, MOMUMO IpaB U
0043aHHOCTEN, HEOOXOMUMO BKIIHOYATh IPABOCIOCOOHOCTH'. MHEHHE TPETBHX,

3aKIIIOYACTCA B TOM, 4YTO HapAAdy C YKa3aHHBIMH J3JICMCHTAMHU B CTPYKTYPC

! Bebepc 4.P. [TpaBocyObeKTHOCTh IPaXklaH B COBETCKOM IPaskJIaHCKOM M ceMelHOM npase. — Pura, 1976. — C. 34.
2 Xanguna P.O. Obuiee yueHue o npaBooTHOIIEHHH. — M., 1974. — C. 123,

3 IIpama uenosexa / OTB. pen. E.A. JIykamesa. - M.: usg-so HOPMA, 2001. - C. 93; Cripsix B.M. Teopus
rocyaapcTBa U npasa: YueOHuk. - M., 2001. - C. 302.

4 Toncroii }0.K. K teopun npasootHomenus. JI.: n3a-o JIT'Y, 1959, C. 73; Sdsuu JI.C. O6mas Teopus npasa. J1.:
m3a-so JII'Y, 1976. C. 194.
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IIPAaBOBOI'0 CTAaTyCa HY)KHO TaK)K€ BBIIEISTH IPakKIAHCTBO, IIPUHIIUIIBI IIPABOBOTO
cTaryca v rapaHTun’.

3HAUYUTENBHBII UHTEPEC MPEACTABISIET COOTHOLIEHUE MOHITHI «IIPaBOBOI
CTaTyC» M «IPAaBOBOE IOJIOKEHHE». HEKOTOpbIMM HCCIIENOBATENSIMU JTAHHbBIE
MOHATHSL OTOXKAECCTBIAIOTCA. lloxg IpaBOBBIM MOJOKEHUEM HMH ITOHUMAIOTCS
IOPHUINYECKHE TPaBa, OOA3aHHOCTH M MHBIE DJIEMEHTHI (3aKOHHBIE HHTEPECHI,
rapaHTHH', OTBETCTBEHHOCTH IIEPE TOCYAApCTBOM U 00mmecTBoM® 1 ap.).

OTaenbHBIMUA ~ HMCCIIEOBATEISIMU  TOHATHE  «IIPABOBOE  IOJIOKEHUEN
TpakTyeTcsi 0ojiee IIMPOKO, HEXENIU «IpaBoBOM craryc». OHHM MOJararT, 4YTO
IIPaBOBOM CTATYC OXBATBIBAET TOJBKO CyOBEKTHBHBIE MPaBa U O0S3aHHOCTHU, B TO
BpeMsi KakK IIpaBOBOE IIOJIOKEHUE O0Opa3yeT COBOKYNMHOCTb CTAaTyTHBIX U
CyOBEKTUBHBIX TIPaB M 00s3aHHOCTEH’,

Eme omHa TOuYkKa 3peHMS NPEACTABICHA IO3ULMEH, B pPAaMKax KOTOPOU
IIPABOBOM CTATYyC U NPABOBOE IOJIOKEHUE KOHKPETHBIX JIUIL] COOTHOCATCS MEXIY
coboli Kak o0Iee U eqUHUYHOe». Tak, MepBbIM MOHIATHEM 0000IIaeTCs JHIIb TO,
YTO OJMHAKOBO NIPUCYIIEE ITPABOBOMY IIOJIOKEHHIO BCEX TIPAXKIAH CTPaHbI,
OCTaBJIsIl 332 paMKaMU OCOOEHHOCTH, XapaKTEpHBIC AJISl MOJOKEHHS OTIEIbHBIX
h30701

[Ipyn u3ydyeHUM MpaBOBOro cTaryca peOeHKa Mbl OyJieM OCHOBBIBATHCA Ha
TOM, 4YTO YKa3aHHas Kareropuss — Oojiee IIMpOKas IO CPaBHEHUIO C
PaBOCYOBEKTHOCTHIO, a MOHSTHUS MPABOBOIO TOJOXKEHHUS W MPABOBOIO CTaTyca
IIPEACTABIIAIOTCSA TOXKIECCTBEHHBIMHU.

HeoOxoaumo Takxke MOAYEPKHYTh, YTO XapaKTEPUCTUKA I'Pa)kIaHCTBA Kak

COCTaBHOM 4YacTu IMpaBOBOI'o CTaTyca pC6CHKa OCHOBBIBACTCA Ha aHaJINU3C

% Byteko O.B. [IpaBoBoii cTaTyc peGeHKa: TEOPETUKO-TIPABOBOM aHaNN3: aBTOPe(. JIUC ... KaHJl. IOPHU. HAYK.
Kpacnonap, 2004. C. 15.

® Burpyk H.B. O karteropusx npaBOBOTo TOJOKEHHUS JUYHOCTU B COLUATUCTHYECKOM 06mtecTse // COBETCKOE
rocyaapcTtBo u npaBo. — 1974, — Ne 12. — C. 11; llInmunoBa M.S1. ['paskraHCKO-TIpaBOBOE MOJI0KEHHE
HecoBepIeHHoIeTHHX // 'ocynapcTBo, mpaBo, Moioaexs. — M., 1985. — C. 75.

7 Jlenemxun A.U. IIpaBoBoe MmojokeHne COBETCKUX Tpaxaal. — M., 1966. — C. 3.

8 Becnanos 10.®. TeopeTnyeckye 1 MPaKTUIECKKE IIPOOIEMbI pealu3aly ceMeiHbIX npas pedenka B PD: qucc. ...
TIOKT. Iopua. HayK. — M., 2002. — C. 17.

% Jlazapes B.B., Jlunens C.B. Teopus rocymapcTsa u npasa. — M., 2000. — C. 336.

10 Byrero O.B. IpaBoBoii cTaTyc peGeHKa: TEOPETUKO-IPABOBOI aHAIN3: aBTOped. JUC. ... KaH . IOPUJl. HayK.
Kpacnonap, 2004. C. 14.
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MOJIOKEHUN KOHCTUTYLHMOHHOTO, aIMUHUCTPATUBHOTO U MEXKIYHAPOJAHOIO IMpaBa,
B CBSI3U C YEM HE SIBJISIETCS IPEIMETOM ITPOBOJIUMOTO UCCIIEIOBAHMSI.

C y4eToM H3II0KEHHOTO MOXHO C(HOPMYIHPOBATH CIAEAYIOLIUE BHIBOIBL:

1) IpaBOBBIM MOJIOKEHUEM M TMPABOBBIM CTaTyCOM peOeHKa MPU3HAIOTCS
TOXJECTBEHHbBIC MMOHATHS;

2) »SJEeMEeHThl TPaBOBOTO TIOJIOKEHUs pebEHKa 3TO TPa)kJaaHCTBO,
paBOCYOBEKTHOCTh, KPYT YCTAHOBJICHHBIX B 3aKOHE MPaB M UX TapaHTUH, a TAKKE
CI0COOBI OXpaHbI PaB U UHTEPECOB;

3) moHsTHE MPABOBOTO CTaTyca sABJISETCS 00Jjiee MMPOKUM 10 CPABHEHHIO C

paBOCYOBEKTHOCTBIO.

1.2. HpaBOCIIOC06HOCTI> H J1€eC0COOHOCTh HECCOBCPIICHHOJJCTHHX

JI51st TOro 4TOOBI ABJIATHCS CyOBEKTOM T'PaKIaHCKO-TIPABOBBIX OTHOIIICHU,
HECOBEPILICHHOJIETHUI JIOJDKEH UMETh TPAXKIAHCKYI0 MPaBOCYOBEKTHOCTb,
JIEMEHTaMH  KOTOPOW  TMPHU3HAIOTCS  TPaKJaHCKash MPaBOCIOCOOHOCTh U
rpakJIaHCKas J1eeCIIOCOOHOCTb.

B coorBerctBun co cr. 17 'K P® «CrnocoOHOCTh MMETh Tpa)kIaHCKUE
mpaBa W HECTU OO0S3aHHOCTU (TpaKIaHCKas MPaBOCIIOCOOHOCTh) MPHU3HAETCS B
paBHOI Mepe 3a BceMu IpaxkaaHamu. [[paBocrnocoOHOCTh TpakJaHMHA BO3ZHUKAET
B MOMEHT €r0 POMKICHHS M IIPEKPAIIAETC CMEPThION L,

CrnenyeT NOAYEPKHYTh, YTO 3aKOHOM B OTJIECJIbHBIX CUTYallUsAX OXPAHSIOTCS
npaBa U 3aKOHHBIE MHTEPECHI €Ille HE POJMBIIErocs peOeHKa, T.€. JHila, KOTOPOe B
Oynymem craHeT cyowektrom mpaBa. Cormacao cr. 1116 TK PO: «K
HACJICIOBAHUIO MOTYT TPU3bIBATHCS TpaxiaHe, HaXOJAIIUECs B >KUBBIX B JI€Hb

OTKPBITHA HACJICACTBA, a4 TaKKC 3a4aTbIC IIPH KH3HM HACICAOAATCIII M

% Tpaxnmanckuii xomekc Poccuiickoit ®Penmepamun (wacts mepsas) ot 30.11.1994 N 51-®3 // Cobpanue
3akoHozarenscrea PD. — 1994, - N 32. - Cr. 3301.
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POAUBIIMECCA KUBBIMH IIOCJIC OTKPBLITUA HaCJICI[CTBa»lZ.

B »Ttom ciydae mis
npruoOpeTEHMs IPaB HACJIETHUKA HYKHO JIBa YCJIOBHSI:

1) oH momKeH OBITH 3a4aT MPH KU3HU HACICI0ATEIIS;

2)  OH JOJDKEH OBITh POXKICH JKUBBIM OCIIE OTKPBITHS HACJICACTBA.

[Ipu sTOM HUKakuWe MpaBa Ha WMYIIECTBO JMOO HACIEAOBAHHE €IIe HE
poAMBIINICS PEOCHOK UMETh He MOkeT. OXpaHa ero MHTEPECOB 3aKII0YAETCS B
3allldTe €ro NpaB MNpH YCIOBUU pOXkAeHUs peOeHka xkuBbIM. Eciu pebGeHok
pPOXKIaeTCcsi MEPTBBIM, TO OH MPU3bIBAETCS K HacieaoBaHUIo. [[pyrumu cioBamu,
MPaBOCMOCOOHOCTh Tpa)KAaHUHA, KOTOPBIM SIBISETCA HACIETHUKOM, B JTOU
CUTyallUH MOSBJISAETCS C MOMEHTA POXKICHUS .

bonee Toro, moyioxkeHuss 00 OXpaHE HUHTEPECOB 3a4aThiX, HO €IIE HE
POAMBILIUXCSA JI€TE HE OrpPaHWYMBAIOTCS HOPMAMH HACIEICTBEHHOTO IpaBa.
['paxxiaHCcKOE 3aKOHOAATENBCTBO MPEAYCMATPUBAET MOJIOKEHUSI O MpaBax peOCHKa
MOTEPIEBILIETO, KOTOPBIA POAWICS IOCIE €ro CMEpPTH, Ha BO3MEIICHUE Bpena,
MMOHECEHHOTO B PE3yJIbTaTe CMEPTU KOpMUIIbIIA: «B ciiyyae cMepTH moTeprneBuIero
(kopMuiIbIla) TPaBO Ha BO3MEIIEHUE Bpela HUMEIOT ... PEOCHOK YMEPIIEro,
POAUBILMICSA I1OCIIE €TO CMEPTH.

Jlutiam, UMerOIMM TpaBO Ha BO3MEILIEHHUE Bpella B CBI3U CO CMEPTHIO
KOpPMWJIbIIA, BpE BO3MENIAeTCS B pa3Mepe Touh Joiu 3apaboTka (10Xoja)
yMepIIIETo, OnpeAeeHHOro no npasuiaM crtatbu 1086 ... Kojgekca, KOTOpyro OHU
MoJTy4yasau WIK UMENIM TIPaBo MOJydyaTh Ha CBOE COJIEpKaHME MPHU €ro ku3Hu. [Ipu
ONpENICICHNH BO3MEILCHUSI BpeJa 3TUM JHMIAM B COCTAaB JOXOJOB YMEPIIETO
HapsAy ¢ 3apab0TKOM (J0XO0JI0OM) BKIIIOUAKOTCS TOJy4aeMble MM TIPH SKU3HU
MIeHCH S, TO’)KU3HEHHOE COoJIep KaHue U JPYyrue MmoJo0HbIC BHITLIATHI.

[Ipu ompeneneHun pa3Mepa BO3MENIEHUS Bpela MEHCUU, HA3HAUYCHHbBIC

JUIaM B CBA3M CO CMEPThIO KOPMWJIBLIA, @ PABHO JApPYIME€ BHUAbI TEHCHUU,

Ha3HAYCHHBIC KaK [0, TaK H IIOCJIC CMCPTHU KOPMMJIbIA, @ TAKIKC 3apa60T01<

12 I'paxnanckuii kogeke Poccuiickoit ®eneparuu (dacTs TpeThs) ot 26.11.2001 N 146-®3 // Cobpanue
3akoHoaarenscrea PD. — 2001. - N 49. - Cr. 4552.

13 Tapacopa A. E. Oco6eHHOCTH NPaBOCYObEKTHOCTH HECOBEPILEHHOJIETHUX, UX IIPOSBICHUE B IPAKIAHCKHX
npaBooTHommenusx. — M., 2008. — C. 40.
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(T0X0J1) ¥ CTUTICHIUS, TTOTydaeMbIe STHMH JIMIIAMH, B CYET BO3MEIIICHUS UM Bpe/ia
HE 3aCYUTHIBAIOTCS.

YCTaHOBIICHHBI KaXJIOMY W3 HUMEIONIMX IPaBO Ha BO3MEIICHHWE Bpela B
CBSI3H CO CMEPThIO KOPMUJIbIIA pa3Mep BO3MEIICHUS HE TOJJICKHT JallbHCHIIIEMY
nepepacueTy, KpoMe CiIydaeB... POXACHHUS pPeOCHKA IMOCIE CMEPTH KOPMUJIBILA.
3aKOHOM HJIU JJOTOBOPOM MOYKET OBITH YBEJIUYEH Pa3Mep BO3MeLIeHUsI» 4,

['paxxgaHckas JeecoCOOHOCTh 3TO «CIIOCOOHOCTh TpakJTaHWHA CBOUMH
JNCHCTBUAMHU TPUOOPETaTh W OCYIICCTBIIATH T'PAXKITAHCKHE IpaBa, CO3/1aBaTh IS
ce0s TpakJaHCKUEe 00S3aHHOCTH M HUCIIOJHATH UX (TpakIaHCKas JeeCIIOCOOHOCTh)
BO3HUKACT B IOJIHOM O0OBEME C HACTYIUICHUEM COBEPIICHHOJETHS, TO €CTh IO
JOCTHKCHUH BOCEMHA/IIIATHIICTHETO BO3pacTay.

[IpaBo mpu3HAHUSA 3a JIMIIOM JSCCIIOCOOHOCTH CBSI3aHO C HECKOJBKUMU
00CTOSATEILCTBAMH, OCHOBHBIMH M3 KOTOPBIX MPEACTABIAIOTCS (U3HUYCCKas,
NOyIIeBHAs MW CONMAJbHAs 3pCJIOCTh JIMIla. BHENIHee BhIpAKCHHUE JaHHBIX
00CTOSTEILCTB 3TO BO3PACT JIMIA, COCTOSHHE €r0 3JI0POBbS U COACP)KAHHUE €ro
COLMAIIbHO-3HAYUMOr0 TOBeeHUA . TI0CKONBKY 3TH (DaKTOphI BBIPAKAIOTCA Y
J0JIeH pa3HBIMH CIOCOOAMU, JIOJU OJHOTO M TOTO K€ BO3pacTa MOTYT HMETh
pa3IMUHYI0 JIeeCIIOCOOHOCTh. KpoMe 3TOro, MOKET CIIOKUTBCSA CHUTyaIus, KOraa
JUI0 He OyJIeT BOOOIIE AeeCIOCOOHBIM.

Ha ocHOBaHMM yKa3aHHOTO pa3WYyaloT CICIYIONIUE Pa3HOBUIHOCTH
JIeeCIOCOOHOCTH:

1) mosnHas;

2) i, B Bo3pacte ot 14 1o 18 ner;

3) i, B Bo3pacte ot 6 10 14 ner;

4) orpaHrUYEHHAs 1€ECIIOCOOHOCTS;

5) oTcyTcTBHE AeecnocobHocTn .

14 I'paxnanckuii kogexe Poccuiickoit @eneparuu (dacts BTopas) ot 26.01.1996 N 14-®3 // Cobpanue
3akoHoaarenscrBa PD. —1996. - N 5. - Cr. 410.

15 Benos B.A. I'paxxnanckoe npaso: O6mas yacts: Yaebuuk. — M., 2002. — C. 80.

16 Cymckoii JI.A. T'pakiaHcKo-IIpaBoBoE MOJIOKEHNE HECOBEPIIEHHONETHUX // Yuenble 3anucku Poccuiickoro
roCyIapCTBEHHOTO cormanbHoro yausepcurera. — 2011, - Ne 5. — C. 196.
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[lonnast  neecrnocOOHOCTh  MOSIBISIETCST € JOCTHXKEHHEM  BO3pacTa
COBEpUIECHHOJETHS, T.€. 18 JerT.

B o01em mpaBuiie 0 HACTYIUIEHUU rpaxkaaHckou aeecriocooHoctu B 'K PO
MPEAYCMOTPEHBI JIBa UCKIIOUEHUA. [IepBoe B OTHOIIEHUH JULI, KOTOPBIE BCTYITHIIN
B Opak. BospacTt BcTymieHuss B Opak, NPEAyCMOTPEHHBI B POCCHIICKOM
3aKOHOAATENBCTBE ISl MY>KUYMH M >KeHIIUH — 18 snet. OnHaKko B COOTBETCTBUU CO
ct. 13 CK P® «upu Hamuuuu YBaXKUTEIbHBIX MPUYUH OpraHbl MECTHOTO
caMOyTpaBJIEHUA 110 MECTY JKUTEJIbCTBA JIUII, KEIAIOIIUX BCTYIUTh B Opak, BIpaBe
Mo Tpoch0e JaHHBIX JHI[ Pa3peliuTh BCTYNUTh B Opak JHIaM, JOCTUTIIUM
BO3pacTa IIecTHaAmatu Jer. llopsiiok u  ycioBHUSl, NPU HAIUYUUA KOTOPBIX
BCTYILJIEHHE B Opak B BUJE MCKJIIOUCHHS C YIETOM OCOOBIX OOCTOSITEILCTB MOXKET
OBITh Pa3peIIeHO JI0 JOCTHXKEHHsI BO3pacTa MIECTHAALATH JIET, MOTYT OBITh
YCTaHOBIICHBI 3aKOHaMM CyOBeKTOB Poccumiickoii ®enepauum»l’. Ilepeduens
JAHHBIX MPUYMH B 3aKOHE HE MPEAYCMOTPEH, HO K HUM, KaK MPAaBUIIO, OTHOCSTCSA:
(baKkTHYeCK! CIOXMBIIMECS OpadHble OTHOIICHHS, OEPEMEHHOCTh, POXKICHUE
pebeHKa u IpyTHe.

CHmwxkeHue OpayHOro BO3pacTa B HayKe MMEHyeTcs nucriencanuein. Ha ero
CHIDKEHHE COTJIACHSI pOJUTENEH MM MHBIX 3aKOHHBIX MPEJICTaBUTEIEH HE HYXKHO,
HO UX MHEHHE, HECOMHEHHO, YYUTHIBACTCS.

JlucnieHCUpOBaHHBIM HECOBEPIIICHHOJETHUM TPaXKIaHUHOM MpUOOpeTaeTcs
J1€eCOCOOHOCTh MOJHOCTBIO ¢ MOMEHTa BCTyIUieHHsI B Opak. [IpmoOpereHHas B
UTOTE 3aKJIIOYCHUST Opaka J1eecrioCOOHOCTh OYJET COXPAHSATHCSA B MOJHOM 00BbeMe
U TIpU pacTopkeHuu Opaka mo noctwkeHus 18 ner. Ilpu mpusHanmm Opaxa
HEJICUCTBUTEIBLHBIM  CYyJl HMEET TMpaBO MPUHATH pelieHne o0  yTpare
HECOBEPIICHHOJICTHUM  JIMIIOM  TOJHOM  JI€eCOCOOHOCTH € MOMEHTa
YCTaHABIMBAEMOTI'O CYJIOM.

Bropoe uckmtouenne — smancunanusa, npeaycMmorpenHas (ct.27 'K P®):

«HecoBepiieHHONCTHUH, JTOCTUTIINN IISCTHAANATH JIET, MOXKET OBITh OOBSBICH

17 Cemeiinsrit kogexc Poccuiickoit @emepanun ot 29.12.1995 N 223-®3 // Cobpanue 3akoHOAaTeNbCTBA PD. —
1996. — Ne 1. - Cr. 16.
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MOJIHOCTBIO JI€ECIIOCOOHBIM, €CJId OH paboTaeT Mo TPYIOBOMY JIOTOBOPY, B TOM
YHUCJIE M0 KOHTPAKTY, WIH C COTJIACHS POJUTEINICH, YCBIHOBUTEIECH WM MONIEYUTENS
3aHUMAETCS MTPEAITPUHUMATEIIBCKON 1€ TETbHOCTBIO.

OObsiBICHUE HECOBEPILIECHHOJIETHETO MIOJIHOCTBIO JI€eCIOCOOHBIM
(3MaHcHUMnaInys) TPOU3BOUTCS MO PEUICHUIO OpraHa OMEKU U MONEYUTENhCTBA - C
corjmacusi 00OWX pPOIWUTENECH, YCBHIHOBUTEICH WM TMOMEYHTENs JMO0 TIpH
OTCYTCTBUU TaKOT'O COTJIACHS - I10 PEUIEHUIO CYa».

JIst mpu3HAHUS HECOBEPIICHHOJIETHETO YMAHCHUTTUPOBAHHBIM HY)KHO, YTOOBI
OH MMeEJI CaMOCTOSITENIbHBINA JTOXOJ, paboTasi IOCTOSIHHO IO TPYAOBOMY JOTOBOPY
WJIY 3aHUMAJICS MPEANPUHUMATEIBCKON AEATEIBbHOCTHIO.

[lenpt0 SMaHCHUMAMUA SABJISETCS YCTAHOBIICHUE HECOBEPIIEHHOJECTHEMY
MOJHOLIEHHOTO TpakKIaHCKO-MIpaBOBOro craryca. OQHaKo OTIENbHBIE IpaBa M
00sI3aHHOCTH MOTYT BO3HHMKATh y JIUIA TOJBKO C JOCTHKEHUEM OMPEIAEICHHOTO
Bo3pacta. B coorBercTtBuM ¢ n.16 mocranosienus [lnmenyma BepxoBHoro Cyna
Poccuiickoit deneparuu u [lnenyma Briciiero Apoutpaxuoro Cyna Poccuiickoit
®enepauuu ot 1 utons 1996 rona Ne 6/8 «O HEKOTOPBIX BOMPOCAX, CBI3aHHBIX C
NpUMEHEHHEM 4YacTu rnepBou ['paxmanckoro koxekca Poccuiickoint deneparum»
JICUCTBYET TMPABUIIO, B COOTBETCTBUM C KOTOPBIM «IPH PACCMOTPEHHUU
rpaXJaHCKOrO  Jefla, OJHOM W3  CTOPOH B KOTOPOM  SIBJISIETCA
HECOBEPIIICHHOJETHUM, OOBSIBICHHBIH B COOTBETCTBUM coO crathedr 27 T'K
AMaHCUIUPOBAHHBIM, HEOOXOJAUMO YUYUTHIBATh, UTO TAKOW HECOBEPIICHHOJIETHUMN
o0nasaeT B MOJIHOM 00beMe IPakIaHCKUMU TIpaBaMU U HEeCeT 00sI3aHHOCTH (B TOM
YHUCJIE CAMOCTOSITEILHO OTBEUAET MO 005S3aTeNbCTBAM, BO3HUKIIUM BCIICJICTBUE
NPUYMHEHUST UM Bpeja), 3a HCKIIOYEHHEM TeX MpaB M OOSA3aHHOCTEH, s
pUOOPETEHUST KOTOPBIX (PenepaabHbIM 3aKOHOM YCTAHOBJIEH BO3PACTHOM IIEH3
(manpumep, ctatbs 13 3akona Poccuiickoii @eaepannn «O6 opyxun», crarbs 19

3akona Poccwuiickoit @enepaiin «O BOMHCKOW 0053aHHOCTH ¥ BOCHHOM CITYK0e»).
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Ncxons u3 nonoxkenuit yactu 3 ctatbu 55 Koncruryuu Poccuiickoin denepanmu,
TaKkoe OrpaHUYEHHeE IIPaB U CBOOOJ ABJISAETCS JOMYCTUMBIM»LE,

Ponurenu, yCHIHOBUTENIM W MOMNEYUTENb HE HECYT OTBETCTBEHHOCTH IO
00s13aTeIbCTBAM AMAHCUITUPOBAHHOTO HECOBEPIICHHOJETHEr0, B YAaCTHOCTU IIO
00s13aTeIbCTBAM, BO3HUKIIKUM BCJeACTBUE MpuuuHeHus uM Bpena (m.2 ct.27 'K
P®D).

B cootBercTBUM cO cT. 26 'K PD «HEcOBEpIIEHHOJIETHUE B BO3pPACTE OT
YETBIPHAILIATH 10 BOCEMHAJILATH JIET COBEPIIAIOT CJIICJIKK, 33 HUCKIIOYECHUEM
Ha3BaHHBIX B IIYHKTE 2 HACTOAIICH CTaTbM, C MUCbMEHHOIO COTJIACHS CBOMX
3aKOHHBIX MPEACTABUTENEH - POAUTEICH, YCHIHOBUTEIICH WM TTOTICYUTEIIS.

Cnenka, COBEpUIEHHAs! TAKUM HECOBEPILEHHOJIETHUM, JEHCTBUTEIIbHA TAKKE
P €e MOCIEAYIOIIEM IMTMChbMEHHOM OJ00PEHUH €T0 POJIUTEIISIMH, YCHIHOBUTEIISIMU
WJIA TIOTICYUTEIIEM.

HecoBepumieHHOIETHIE B BO3pACcTe€ OT YETHIPHAATHA 10 BOCEMHAIIIATH JIET
BIIPABE CAMOCTOSITEIILHO, 0€3 COTJIACHS pOaUTENeH, YCHIHOBUTENICH M TTOTICYUTEIIS:

1) pactiopsikaTbcsi CBOMMU 3apabOTKOM, CTUTIEHAUEH U UHBIMU JTI0XO/IaMH;

2) OCYHIECTBJIATH IpaBa aBTOpa IPOM3BEICHUS HAyKH, JUTEPATYphl WIIU
HCKYCCTBa, M300pETEHMSI WM WHOTO OXPaHSEMOr0 3aKOHOM pe3yjbTaTa CBOEH
MHTEJUICKTYaIbHOUN JAESATEIIbHOCTH;

3) B COOTBETCTBHMH C 3aKOHOM BHOCHUTH BKJIAJIbl B KPEJUTHBIC OPraHU3alu U
pacrnopsKaTbCsl MU,

4) coBepuIaTh MEJIKHE OBITOBBIC CACIKHA U UHBIC CIICTKH.

[To moCTWXKEHHMM MIECTHAAUATH JET HECOBEPIICHHOJECTHUE TAaKXE€ BIIPABE
OBITh YJIEHAMH KOOTIEPATUBOB B COOTBETCTBUU C 3aKOHAMH O KOOTIEPATUBAX).

['paxTaHCKUM  3aKOHOJATEIBCTBOM HE pacmu(poBBHIBACTCS TOHATHE
«MEJIKON OBITOBOM CHENKW». BeposiTHO, MMEIOTCS BBUAY CICIKH, HAIllpaBJICHHbBIC
HAa  yJOBJIETBOPEHHE  OBITOBBIX  MOTPEOHOCTEH  HECOBEPIICHHOJETHETO,

COBEpIIaeMbl€ 3a HAJIMYHBIM pacdyeT Ha HEOOJbIIYID CYMMY U COOTBETCTBYIOT

18 [Tocranosnenue Inenyma Bepxosrnoro Cyna P® N 6, ITnenyma BAC P® N 8 ot 01.07.1996 «O HEKOTOPHIX
BOIPOCaX, CBA3aHHBIX ¢ IPUMEHEHNEM YacTh NepBoi [ 'pakmaHckoro komekca Poccuiickoit @eneparumny //
bromuterens Bepxosaoro Cyma P®. — 1996. Ne 9; 1997, - Ne 5.
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BO3PAaCTy HECOBEPIICHHOJETHEr0 (HEOOXOIUMO TpPH  YCTAHOBJICHHUU TOTO
OTHOCHUTCS JIU CHIENIKa MEJIKON OBITOBOM B KaXKJONW KOHKPETHOW CUTYyallUd UMETh
BBUJIY YPOBEHb KU3HU ceMbH). Criennduka TaHHON CACITKH COCTOUT TaKKE B TOM,
YTO B HEW, KaK MPaBUJIO, MOMEHTHI 3aKJIFOUEHUS W HCIOJHEHUS COBIAJAIOT WIIU
CJIEAYIOT OJIMH 32 APYTUM.

[Tpu 3TOM chepa OBITOBBIX CHAEIOK JODKHA OMPEAETATHCS MO CACIKAM, B
KOTOPBIX TPa)XXIaHUH BBICTYMAET MOTPEOUTENEM U B KOTOPBIX OCYIIECTBIISIOTCA
€ro JUYHbIE CEMEUHbIC, OBITOBBIC MOTPEOHOCTU. DTO CHECIKHU, MOMAJAIOIINE MO
neiicteue 3akona Poccuiickoii ®enepamuu «O 3amuTe npas notpedurenciint®,

C NMCBMEHHOTO COTJIACHUSI POAUTEIIEN I UHBIX 3aKOHHBIX MPEACTABUTEIECH
HECOBEPIICHHOJETHUMU B Bo3pacte oT 14 ngo 18 ner moryr coBepmarhes
pas3nuyHbie cleaKu (MPOoJIaBaThCsl WM MPUOOpPETAaThCsl UMYIECTBO, Cladya €ro B
apeHay, IPUHUMATHCS WM JIeNIaThCsl MOJapku W T.1.). HecoBepiieHHOJIETHUMU
MOTYT TaK)K€ COBEpIIAThCA JaHHbIE CHEIKA C MUCHBMEHHBIM OJIOOpPEHHEM YiKe
COBEPILICHHOM CIEIIKH B IMOCIEAYIOLIEM.

Ecnu nucbMeHHOE corjacue Wiu oJ00peHHue OTCYTCTBYET, TO JIaHHas
CHEJKa MOXET NPU3HABATHCS CYJIOM HEACHUCTBUTEIIBHOM, T.€. OHA MPU3HACTCS
ociopumoin: «Crenka, COBEpPUIEHHAas HECOBEPIICHHOJETHUM B BO3pacre OT
YeThIpHAAIATH JO0 BOCEMHAAIATH JeT ©Oe3 corjacus €ro poJauTeNieH,
YCHIHOBUTEJICH WJIM TIOTICUMTENS, B CIy4asX, KOTJa Takoe corjacue Tpedyercs B
cOoOTBEeTCTBUM cO cTathedl 26 ... Kogekca, moxer ObITh IpU3HAHA CYIAOM
HEJCUCTBUTEIBHON 110 HCKY PpOAUTENEH, YCHIHOBUTEIEH WM IIONECYUTEISD).
3aKOHOM OMpeAeNsaeTCs Kpyr JHUIl, KOTOphle HMMEIOT TPaBO O0OpamaThCsi B
cyneOHbIe OpraHbl C HCKOM O TMPU3HAHUM CAEIKHA, KOTOpas COBEpIIeHa
HECOBEPILICHHOJETHUM B Bo3pacte oT 14 go 18 ner ¢ HapylleHHMEM 3aKoHa,
HEJICCTBUTEIbHOW. ODTO JIMIA, SBISIIOMIMECS 3aKOHHBIMU MPEICTABUTEISIMU

HECOBEPILIECHHOJETHETO (POAUTENM, YCHIHOBUTEIIH, ITOTIEYUTEND).

19 3akon P® ot 07.02.1992 N 2300-1 «O 3amure npas notpebuteneii» // Cobpanue 3akoHoaaTenbcTa PO, — 1996.
- N 3. - Cr. 140.
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Peanuzanus Ha npakTuke TpeOoBaHHS 00 005S3aT€bHOM COIJIACHM Ha
C/ICJIKY HECOBEPIICHHOJETHETO BeJET K HEOOXOJIMMOCTH TOJyYEHHs] OTBETa Ha
BOIIPOC, KEM W3  poauTenel  AomKHA  ObITh  OJ00OpeHa  clefka
HECOBEPILICHHOJETHET0 — JII0ObIM M3 HuX Wi oboumu? Kak cumraer C.A.
3unuenko u B.B. 'aoBa, B0O3MOXXHO 0f00peHHe JIFOO0T0 W3 POIUTENCH, TaK KaK
ct. 61 CK P® mnpenoctaBisitoTCsi paBHbIE MpaBa KaxJAOMY W3 POIUTEICH:
«PomuTenn uMerOT paBHBIE MpaBa M HECYT paBHbIE OOS3aHHOCTU B OTHOIICHHUU
cBOMX JeTell (poAMTenbckue mpaBa)»?’. AHalIOrMYHOE MHEHHME BBIpaXkeHO E.A.
Yedpanosoii, .M. Bep3y0, 3. IlcapeBoii, KOTOpbIe CUHTAIOT, YTO IS CIACIKH
HEOOXOJIMMO COTJlacue€ OJHOTO M3 POAUTENCH, IMOCKOJbKY Yy BTOPOTO BCEra
COXpaHsieTCSl TIpaBO OOpaTUThCS B CyJeOHbIE OpraHbl [Jis MPU3HAHUS CHCIKU
HeleHCTBUTENLHON?,. 3aciTyKuBaronIeii BHUMaHUS IIPEICTABISAETCS TOYKA 3PEHUS,
copmymuposannas E.JI. Hessroaunoii u A.E. Tapacosoii??2. OHM 10JIararor, 4o
MPaBO Ha NPEACTABUTEIBCTBO MO OTHOIIEHWIO K CBOMM JETSAM TMPUHAIICKUAT
KOXIOMY POJWTEN0 B OJWHAKOBOM MEpe W JIOJHKHO OCYIIECTBISATHCS, KaK U
JIpYyTUe MpaBa B OTHOUIEHWH JETEH, IO B3aHMHOMY COIJIACHIO poauTenei. Tem He
MEHEe, NEUCTBUSA MO MPEJICTABICHUIO HUHTEPECOB OAHOTO U3 POAUTEIEH MOTYT
OCTIapuBaThCsl BTOPHIM TOJIBKO CO CCBHUIKOM Ha HapyIlIEHHE UHTEPECOB pedeHKa, HO
HE Ha TOM OCHOBaHMH, YTO COBEPIIAIUCEH O€3 COrIacusi BTOPOTO POJUTEIIS.

['maBHOW OTIMYUTENLHON OCOOECHHOCTBIO JEECIIOCOOHOCTH MAaJIOJIETHUX
MPEACTABIACTCS  OTCYTCTBHE Yy  MAJIOJIETHUX  CHEIKOCIOCOOHOCTH, T.€.
CIIOCOOHOCTH COBEPINATh CACIKH CaMOCTOATENbHO. B cooTBercTBHM C¢ 4. 1 cT. 28
'K PO «3a HECOBEPUICHHOJETHUX, HE JOCTUIIIMX YEThIPHAAUATH JIET
(MaoJIETHUX), CHEJKH ... MOTYT COBEpIIaTh OT UX UMEHH TOJIbKO UX POIUTENH,
YCHIHOBUTENIM WM OMNEKYHbD». IIpu 3TOM OCYIIECTBIECHHUE CIENOK 3aKOHHBIX
MPEJACTABUTENIEH C MUMYIIECTBOM IMOJOMEYHBIX JOKHO MOAUYUHSTHCS TMpaBUIIaM,

KOTOPBIC YCTAHOBJICHBI II0 OTHOHMICHHWIO K OIICKYHaM IIpU PpPacCHOpPsSKCHUN

2 3ppuenxo C.A., Tanos B.B. IIpencTaBUTENECTBO B MPakAaHCKOM IPEIIPUHUMATENBCKOM nipase. — Poctos-u//1,,
2004. - C. 63.

2L Yedpanosa E.A. ViMyiecTBeHHbIE OTHOMIEHHS B POCCUHCKOI cemMbe. — M., 1997. — C. 74.

22 Hepsroauna E.JI. [IpeacTaBUTeNsCTBO 110 COBETCKOMY IpaXKIaHCKOMY HpaBy. — Tomck, 1980. — C. 90.
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MMYIIIECTBOM MOAONEYHOT0. Tak, «OmeKyH He BIpaBe 0e3 MpenBapUTEIbLHOTO
paspelieHusi OpraHa OrneKu U MOMeYruTeIhLCTBAa COBEPIIaTh, a MONEYUTENb - 1aBaTh
COrJIache Ha COBEPIICHHE CAETOK MO OTUYXKICHHUIO, B TOM 4YHCIE OOMEHY WM
JApeHUI0 MMYIECTBa IMOJOMEYHOTO, cllade ero BHaeM (B apeHay), B
0€3BO3ME3HOE IMOJIb30BAHUE WJIM B 3]0, CHEJIOK, BIEKYIIMX OTKa3 OT
MPUHAJJICKAIMX TOJONEYHOMY IpaB, pa3jes €ro UMYIEeCTBa WX BBIJET U3 HETO
JI0JIeH, a TakKe JIOOBIX JAPYruX NEHCTBUN, BIEKYIIMX YMEHBIIICEHHE HWMYIIECTBA
MOJIONIEYHOTO.

[lopsimox  ympaBieHMST  MMYIIECTBOM  IOJONEYHOTO  OMNPEAEIISIeTCs
denepaibHBIM 3aKOHOM «(O0 OIeKe U MOoNneunTeNbcTBe». ONeKyH, MONeunTeNb, UX
Cynpyru ¥ OJIM3KKE POJICTBEHHUKHU HE BIPaBE COBEPIIATH CACIKHU C MOJONEYHBIM,
32 HCKJIIOYEHHUEM IMepe/layd MMYLIECTBA IMOAONEYHOMY B KAueCTBE Japa WU B
0€3BO3ME3JHOE TI0JIb30BAaHUE, a TAKXKE MPEACTABIATh IMOAONEYHOrO MpHU
3aKJIIOYEHUN CIIETIOK WJIM BEJEHUU CYJIEOHBIX JeNl MEXAy TOJONEYHbIM |
CYNpPYroM ONEKyHa WJIM MOMEYUTENs U UX OJM3KUMH POACTBEHHUKaMU» (.2 u 3
ct.37 'K PO).

ManonetHue B BO3pacTe OT MIECTH JAO YETHIPHAALATH JIET BIIPaBE
CaMOCTOSATENbHO COBEPILIATH!

1) Mesikue OBITOBBIC CHICIIKH;

2) cpaenkuw, HampaBieHHbIE Ha OE3BO3ME3JHOE TOJYYCHHE BBITOJBI, HE
TpeOylollue  HOTApHAJIBHOTO  YAOCTOBEpEHUs  JHOO0  TOCYyAapCTBEHHOMU
perucTpanuu;

3) CHENKHU MO PACHOPSIKEHHUIO CPEICTBAMU, MPEIOCTABICHHBIMU 3aKOHHBIM
MPEICTABUTENIEM WM C COTJIacHsl MOCIEAHETr0 TPEThUM JIMLIOM ISl ONPEACIICHHON
EJTU WK JUTsl CBOOOHOTO PACTIOPSIKECHMUS.

Choenky MallONeTHHX, B OTJIMYUE OT CHEJOK HECOBEPIIECHHOJETHUX B
Bo3pacte OoT 14 mo 18 mer, KoTopble MPH HECOOTIOIEHUH MPETyCMOTPEHHOTO
3aKOHOM TIOpSAJIKA MMEIT CTaTyC OCHOPHUMBIX, SIBIISIIOTCS HHUYTOXHBIMU:
«HuuroxkHa chenka, COBEpLIEHHAss HECOBEPIIEHHOJETHUM, HE JOCTUTIIUM

YCThIpHAAATU JICT (MaJ'IOJ'IeTHI/IM))). HckiroyeHueM SBIISICTCS CACJIKA, XOTA U HE
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COOTBETCTBYIOILIASl 3aKOHY, HO COBEpPIIEHHAs K BbIFOJAE MayoJeTHero: «B
WHTEpecax MajoJIETHErO COBEPILICHHAs UM CJEIKa MOXKET ObITh MO TPEOOBAHUIO
€ro POJIUTENICH, YCHIHOBUTEIEH WIM OINEKYHA NMPU3HAHA CYJOM JCHCTBUTEIBHOM,
€CJIM OHA COBEPILIEHA K BBITOJIE MAJIOJIETHETOY.

B cootBerctBum C 1.1 ¢1.22 'K P® «HUKTO HE MOXKET OBITh OTPaHUYEH B
IPaBOCHOCOOHOCTH M JI€ECIIOCOOHOCTH HMHAye, Kak B CIy4dasix U B IOPSIKE,
YCTAHOBJICHHBIX 3aKOHOMY». ['pakIaHWH, KOTOPBIA BCIEICTBUE MPUCTPACTHS K
a3apTHBIM  WrpaM,  3JIOyNOTPEOJICHHSs  CIOUPTHBIMM  HANUTKAMU  WIH
HAapKOTUYECKUMHU CPEICTBAMH CTAaBUT CBOI0 CEMBIO B TSDKEIOE MaTEPHAIBHOE
MOJIOXKEHUE, MOXKET OBITh OrpaHUYEeH CYJIOM B JIE€ECIIOCOOHOCTH B MOPSAKE,
YCTAaHOBJIICHHOM TPa)XIaHCKUM MPOLECCyabHbIM 3aKOHOAaTeNlbcTBOM. Haa Hum
YCTaHaBJIMBAETCS MMONEYUTEIBCTBO.

OrpaHuyeHue J1eecliocOOHOCTH COCTOUT B TOM, UYTO FPAKJAHUH YTPAuMBAET
CIIOCOOHOCTh COOCTBEHHBIMHM  J€HCTBUSIMH TNPUOOpETaTh U  OCYLIECTBISATH
rpa)<IaHCKHE TpaBa U 00A3aHHOCTH, KOTOPblE HA OCHOBAHMHU 3aKOHA OH MOT Obl
yKe MpuoOpeTaTb M OCYIIECTBISTh, T.€. pe€Yb HUAET 00 COKpalleHuu oObeMa
JI€eCIOCOOHOCTH.

OrpanuyeHue B JIEECIIOCOOHOCTH  BO3MOXXKHO B OTHOIICHUH
HECOBEPIICHHOJIETHETO B Bo3pacTe OT 14 mo 18 ner, a Takxke nauna, UMEHOUIEro
HOJIHYIO J1eeCcTIOCOOHOCTh. [JleecriocOOHOCTh MalONETHUX, a TakXKe YK€ paHbIIe
OrpaHUYEHHAs! 1€€CIIOCOOHOCTh, OTpaHN4YeHa ObITh HE MOKET.

[Ipyn CylecTBOBaHMM JIOCTATOYHBIX OCHOBAaHUM HECOBEPIICHHOJETHUE B
Bo3pacte OoT 14 pgo 18 ner MOryT oOrpaHWuYMBaTLCA WIM JUIIATBCS IpaBa
CaMOCTOSITEJILHOTO PACIIOPSIKEHUSI COOCTBEHHBIM 3apa0OTKOM, CTUIICHIUEH WU
JPYTUMU 10X0AaMu. /laHHOE OrpaHUYEHUE WU JTUIIEHUE MOXKET OCYIIECTBISATHCA
Ha OCHOBaHUU CYJE€OHOTO PEIICHMS MO XOJATalCTBY POAUTENECH, YCHIHOBUTENECH,
NOMNEYNUTENST WIM OpPraHoB ONEKM W TonednTenscTBa. [lpu 3ToM  nmaHHOE
OrpaHUYECHHME WJIM JIMIICHHE HE HCIIONB3YETCS MO OTHOLICHHIO K JIMIY, KOTOPOE
npuoOpesio TOJHYK JEeCrOCOOHOCTh B pe3yibTaTe 3aKOueHHsl Opaka WM

OMaHCHIIall1H.
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OrpanuuyeHue B J€€CIOCOOHOCTH  MOYKET  OCYLIECTBIATHCS  IPU
OJTHOBPEMEHHOM HAJIMYUU JABYX OOCTOSTEIbCTB!

—  3JI0yNnOTpeOJIeHWE CHUPTHBIMU HANUTKAMHU WIH HApPKOTHYECKUMU
CpEICTBAMM, IPUCTPACTUE K a3aPTHBIM UI'PaM;

— TSDKEJIOE MaTepPUaIbHOE TMOJIOKEHUE €ro CEMbH, BO3HHUKAIOIIEE B
pe3ysbTaTe JaHHOTO 3JI0YNOTPEOIECHUS NN IPUCTPACTHS.

CymiecTBOBaHME TOJBKO OJHOIO M3 YCIOBUM HE JAaeT BO3MOYKHOCTH
OTPaHUYHUTH JIEECIIOCOOHOCTh TPaKIaHUHA.

B oTHOmeHMM rpaxgaHUHA, JEeCHOCOOHOCTb KOTOPOrO OrpaHHUYEHa,
OpPTraHOM ONEKH U MOIIEUYNUTENICTBA YCTAHABIUBAETCS ITONIEYNTEIBCTBO.

OrpaHuyeHHbIE B JI€€CIIOCOOHOCTH «BIPABE CAMOCTOSITEIBHO COBEPIIATH
MenKue ObIToBbIE caenku. CoBeplIaTh APYrue CACIKA OH MOXKET JIMILb C COTJIacusl
noneyutens. OQHAKO TAKOM TPaKIaHUH CAMOCTOSITEBHO HECET UMYLIECTBEHHYIO
OTBETCTBEHHOCTb I10 COBEPILIEHHBIM MM CIEJIKAaM W 3a NPUYUMHEHHBIM UM BpE..
[ToneunTens mOMy4YaeT W pacxoayeT 3apabdOTOK, IMEHCHUI0O M HWHBIE J0XObl
rpaXKJaHuHA, OrPaHUYEHHOIO0 CYIOM B JEECHOCOOHOCTH, B HMHTEpecax
IIOZIOTIEYHOT 0.

Menkue OBITOBbIE CIOEIKA MOTYT COBEpLIATHCA JAHHBIMU TpaKIaHaMU
caMmocrosiTelIbHO. B coorBerctBUM CcO CT. 176 «cnmenka Mo pacnopsyKEHHIO
UMYILIECTBOM, COBEpIIEHHass ©0e3 coriacus T[ONEYUTENs] TpakJIaHUHOM,
OTpaHUYECHHBIM CyJIOM B jaeecnocoOHoctu (ctaThs 30), MOXKET OBbITh NMpU3HAHA
CyJIOM HEIEUCTBUTEIILHOM 10 UCKY ITONEUNUTEISD).

['paxxnaHvH, KOTOPBIA BCIEACTBUE NMCUXUYECKOTO PACCTPOMCTBA HE MOXKET
MOHUMATh 3HAUYECHUS CBOMX JEUCTBUI WIIM PYKOBOJUTH UMH, MOXKET ObITh MIPU3HAH
CYIOM  HEIEECOCOOHBIM B  TOPSJIKEe, YCTAHOBJIEHHOM  TPa)XIaHCKUM
npolieccyainbHbIM 3aKoHOAaTeNbcTBOM. Han HuM ycTaHaBnuBaercst omeka. (1.l
cT.29 'K PD).

Crnenku OT UMEHH HEJIEeCIIOCOOHOT0 rpaKAaHUMHA COBEPILAIOTCS OTIEKYHOM,
KOTOPBIM Ha3HAYaeTCsl OPraHoOM ONEKH UM morneuutenscTBa. Ha ocHoBanuu cr. 171

'K P® «HuuTOXHA cCaenka, COBEpPLICHHAs TIPAXKIAHWHOM, IIPU3HAHHBIM
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HEJICECIIOCOOHBIM BCJIEACTBUE MCUXUYECKOro paccrpoiictBa. Kaxnas u3 cTopoH
TaKOW CHEeNKW 00si3aHa BO3BPATUTH JIPYroil BCe MOJIYYEHHOE B HAType, a MpHU
HEBO3MOKHOCTH BO3BPATUTh MOJYYEHHOE B HATYPE - BOSMECTUTH €I0 CTOUMOCThY.
Bpen, npuynHeHHBIN rpaklaHiHOM, MPU3HAHHBIM HEJIEECIIOCOOHBIM, BO3MEIIAIOT
€ro OTICKYH WJIM OpTaHMu3aIus, 00si3aHHasT OCYIIECTBIISATh 32 HUM HAA30p, €CJIU OHH
HE JOKaXYT, 9TO BPE BO3HUK HE 1O UX BHHE.

A.M. Paber monaraer, 4to rpakJaaHuH B Bo3pacTe oT 14 mo 18 jet, B
cilyyae, €Clid CTPaJlaeT MCUXUYECKUM PACCTPOMCTBOM MOKET MPU3HABATHCA CYJIOM
HEJIeeCIOCOOHBIM, MOCKOJbKY B ¢T.29 'K P® mnpsimo He ycraHaBiIMBaeTcCs, 4TO
HEIEECIIOCOOHBIM MOKET ITPU3HABATHLCS TOJNBKO COBEPIICHHOIETHUM TPAKIaHUH,

Takum o00pa3oM, CIOCOOHOCTh HMMETh TPaXXJTaHCKUE IIpaBa M HECTH
00s13aHHOCTH (TpakIaHCKasi MPaBOCIIOCOOHOCTh) MPHU3HAETCS B PaBHOM Mepe 3a
BceMu rpaxaaHaMu. [IpaBocrocoOOHOCTh IpakJaHMHA BO3HUKAET B MOMEHT €ro
POXKJIEHUS U TIPEKPAIIACTCs] CMEPTHIO.

['paxxganckas JeecrnocoOHOCTh ATO CIMOCOOHOCTh TpakIaHWHA CBOUMH
JNEUCTBUSMH MPUOOPETaTh U OCYIIECTBIATH TPAKJAHCKUE TpaBa, CO3AaBaThb s
ce0s rpakaaHCKre 00SI3aHHOCTH Y MCTIONHSATh MX (TpaskIaHCKas 1eeCIOCOOHOCTh)

BO3HUKAET B IIOJIHOM OOBEME C HAaCTYIUICHUEM COBCPIICHHOJICTUA, TO €CTb IIO

AOCTHXKCHHUU BOCCMHAAIATHIICTHETO BO3pacTa.

3 Pagenr A.M. Pedopma 3akoHOIaTENHCTBA 00 OIIEKE U MOTIEYUTENILCTBE B COBPEMEHHOW Poccuu: J0CTOMHCTBA,
mpocyeTsl, mpobaemsl. — M., 2009. — C. 17-18.
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I''TABA 2. OCOBEHHOCTH YYACTHUA
HECOBEPHIEHHOJIETHHMX B OTAEJIBHbBIX BUJIAX I'PAKIAHCKO-
MPABOBBIX OTHOIEHU

2.1. [IpaBOOTHOLIEHHUS COOCTBEHHOCTH C Y4aCTHEM

HECOBECPIICHHOJCTHUX

OCHOBHOM cpelll BCEX IOPUIUYECKUX BO3MOXKHOCTEM B CTPYKType
MIPaBOCIIOCOOHOCTU TPaXKAaH SBJISIETCS BO3MOXKHOCTh UMETh UMYIIIECTBO HA MIpaBe
coOcTtBeHHOCTHU. [IpaBO COOCTBEHHOCTH Ha MMYILECTBO MPEJCTABISET Ty OCHOBY,
KOTOpasi MOXET I[O3BOJINTh TpakJlaHaM AaKTHUBHO Y4YacTBOBAaTh B Pa3JIUYHBIX
IPKJAHCKUX TPABOOTHOIIEHUAX. TakuM ydacTHeM B OOJIBIIMHCTBE CIy4yacB
obOecrnieunBaeTcsi mpuoOpeTeHHe OOJBIIEro KOMIUIEKCAa MpaB U TEM CaMbIM
YIOBJIETBOPAIOTCA HEOOXOAUMBIE TIOTPEOHOCTH TPaskIan",

B cootBercTBUM co cT. 35 Koncturymuu Poccuiickoit deaeparuu pedeHOK
MOXET UMETh B YACTHON COOCTBEHHOCTH OMPEACICHHOE UMYILECTBO: KHJION JOM,
KBapTUpy U Jp. HecoBepileHHOJIETHHE TakXe BIOpaBe HMETh JOXOAbl OT
COOCTBEHHOW TPYAOBOM M MPEANPUHUMATEIHLCKON NESITEIbHOCTH; COEepexeHUs B
OaHKe, CTUNIEHAMIO, aBTOPCKOE BO3HATPAXKICHHUE U T. 1.

VY pebGenka MOXET HAXOIUTHCA B COOCTBEHHOCTH JII000€ MMYIIECTBO, HE
U3BITOE M3 TPaXIAHCKOrOo 000poTa. B COOCTBEHHOCTHM MAJIOJETHUX TpakJIaH
MOKET HaXOAUTBCS KUJIOW JIOM, KBapTHUpa, aBTOMOOWJIb, 3€MEJbHBIN y4acTOK,
coepexxeHus B OaHKE U MHOE UMYIIECTBO. HecoBepiieHHOIETHIMU B BO3pPAcTe OT
14 no 18 neT moMuMO yKazaHHBIX OOBEKTOB COOCTBEHHOCTH MOTYT IMOJy4aThCs
JOXOJbI OT TPYAOBOM U MNPEANPUHUMATENBCKOW JIEATEIIbHOCTH;  BEIIIH,
npuoOpeTaeMble Ha COOCTBEHHBIE CpEICTBa; cOepekeHHs B OaHKe, KOTOpbIC

MT0JIOKEHBI Ha COOCTBEHHOE UMS U T. .

24 Tapacosa A.E. Oco6eHHOCTH y4acTHsi HECOBEPIIEHHOIETHNX B IPAKIAHCKUX IPABOOTHOIIEHHSX: aBToped. IucC.
... KaH[I. Topul. Hayk. - PocroB #//1., 2006. — C. 14.
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VY  HECOBEpIICHHOJETHUX HE MOXKET HaxXOAUThCs B COOCTBEHHOCTH
HUMYIIIECTBO, KOTOPOE U3BATO U3 FPAKIAHCKOIO 000pOTa, a TAKKE OTPAHUYCHHOE B
000poTe, MOCKOIBKY Il OO0JIamaHWs 3THUM HWMYIIECTBOM HYKHO CIICIIHAIBEHOE
paspemienue (uien3us). Jluiy, He gocTurmeMy Bo3pacta 16 JeT OHO BbIIaBaThCS
HE MOXKET?,

HyxHO mog4epKHyTh, YTO UMYIIECTBO KaK OOBEKT IpaBa COOCTBEHHOCTHU
JIOJDKHO PAcCMaTpUBAThCA B TeX Ke Mpeesax, YTO U UMYIIECTBO KaK OOBEKT
TPOKIAHCKUX  TpaB, TIOCKOJbKY TIPaBO  COOCTBEHHOCTH  TPEICTABISET
Pa3HOBHIHOCTH TpaXKIaHCKOTro MpaBa: «K 00bekTaM rpa’kJaHCKUX MTPaB OTHOCATCSA
BCILIM, BKJIIOYas HAJMYHBIE JIEHHI'M U JOKYMEHTApHBIE IIEHHbIE OyMaru, WHOE
MMYIIECTBO, B TOM YHCJI€ OE3HAIMYHbBIC JEHEKHBIE CPEACTBA, O€3JOKYMEHTApHbIC
IIEHHbIE Oymaruv, UMyIIIECTBEHHBIE TpaBa; pPe3yJIbTaThl padOT W OKa3aHHUE YCIIYT;
OXpaHsSEMbI€ PE3yIbTaThl MHTECIUICKTYAIbHOW JEATENbHOCTU U MPUPABHEHHBIC K
HUM CpEICTBAa HWHJUBHIyalIH3allid  (MHTEIUJIEKTyalbHasi COOCTBEHHOCTB);
HEMaTepHaIbHbIC 0J1ara.

Takum 00pa3om, orpaHUUECHHUE TTPaB COOCTBEHHOCTH HECOBEPILIEHHOJETHUX
BO3MOYKHO TOJIKO 00JIACTBIO BEITHBIX 0OBEKTOB (BeEIIei), uTo OyJeT HeBepHbIM. B
COOCTBEHHOCTH HECOBEPIUEHHOJIETHUX MOTYT OBITh aKIuU (B 0€3J0KyMEHTapHOMN
dbopme 3TO KOMIUIEKC IpaB, B TOM YHCJI€ U UMYIIECTBEHHBIX ), JIOJU B YCTAaBHOM
KanuTalie X03sHUCTBEHHBIX OOIIECTB U T. II.

[IpaBo HECOBEPIICHHOJIETHETO UMETh UMYIIIECTBO Ha MPaBe COOCTBEHHOCTH,
Jaxe Mpu 00JIalaHuK HEOONBIIMM 00BEMOM JCECIIOCOOHOCTH, 3aKPEIUISISTCS HE
TOJIBKO BO3MOXHBIMH OCHOBAaHUSIMH €Tr0 TMPHOOPETEHUS, KOTOPHIC TO3BOJISIIOT
JIOTUYECKH YCTAaHOBUTH MOTECHIIMATBLHOTO COOCTBEHHUKA, HO U HEMOCPEICTBEHHBIM
YCTAHOBJIEHHEM JIAHHOM OPUINYECKOM BO3MOKHOCTHU B 3aKOHE. B cOOTBETCTBUU C
m. 3 cr. 60 CK P®D «pebeHok uMeeT mnpaBO COOCTBEHHOCTH Ha JOXOJbI,
MOJIyYCHHBIC WM, HWMYIIECTBO, TOJYyYeHHOE WM B Jlap WU B TOPSJIKE

HACJIEIOBaHMsI, a Tak)Ke Ha JIIoboe Apyroe MMYIIEeCTBO, NMPHOOPETECHHOE Ha

% Becnanos 10.®. Cemeiino-npasoBoe monosxkenne pedenka B Poccuiickoii @enepamym. — Bnagumup, 2008. —
C. 66.
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cpencrtBa pedenka. [IpaBo pebeHka Ha pacnopspKeHHE NMPUHAAISKALUM €My Ha
mpaBe COOCTBEHHOCTHM HWMYIIECTBOM OMNpenensercss cTaTbaMu 26 u 28
I'paxxmanckoro koaekca Poccuiickon @enepanmu. llpum  ocymecTBieHun
pOIUTENSMHM TPABOMOYMI MO YHPABICHUIO HUMYLIECTBOM pe0CHKa Ha HHUX
PaCIPOCTPAHAIOTCS MPaBUJIA, YCTAHOBJIEHHBIE T'PAXKIAHCKUM 3aKOHOAATEIBCTBOM
B OTHOLIEHUU PACIIOPSKEHNS UMYILECTBOM IOJIOIIEYHOTO).

IIpy >TOM HECOBEPIICHHOJETHHE M WX POAUTEIH, IIPU COBMECTHOM
IIPO’KUBAaHWM, BIIPABE BJAJETh M IOJB30BAaTbCA HUMYLIECTBOM Jpyr Jpyra:
«PebeHok He mMeeT mpaBa COOCTBEHHOCTH Ha MMYILECTBO POAMUTENEH, pOAUTEIH
HE MMEIOT NpaBa COOCTBEHHOCTM Ha HMMYILIECTBO peOeHka. Jletm u poaurenw,
IIPOKUBAOIINE COBMECTHO, MOTYT BJIAJIETh M IOJb30BATHCA MMYLIECTBOM JPYT
Jpyra 1o B3auMHOMY COIJIACHIO).

['paxxmanckum konexcoM P®D, Takike 3aKperursieTcsl ONpPEIeICHHBIN PEXKUM
COOCTBEHHOCTH JI€TEH, IPU HAIMYMH KOHTPOJIS 32 HEW CO CTOPOHBI OPraHOB OIEKU
Y TIOTIEYUTENIbCTBA, Ul 3aIIMThI IpaBa COOCTBEHHOCTH HECOBEPIIEHHOJETHUX OT
MOCSTATENIbCTB MHBIX JIUI M HEIOOPOCOBECTHBIX POJIUTENEH: «OMEKYyH WU
IIOIIEYUTENb PACTIIOPSKACTCS JAOXOAAaMHU IOJOIIEYHOr0, B TOM YHUCJE JOXOJaMH,
NPUYUTAOIMMUCA TMOJOIEYHOMY OT YIPAaBICHHS €ro MMYLIECTBOM, 3a
WCKJIIFOYEHUEM  JI0XOJIOB, KOTOPBIMM TOJOIIEYHBIA BIPABE PACHOPSHKATHCS
CaMOCTOSITEJIBHO,  HUCKJIIOUMTEIIBHO B MHTEpecax  IOAONEYHOI0 U C
MIPEABAPUTEIBHOIO pAa3pEIICHUsT OpraHa OMNEKH M NONedYUTeNnbCTBA. CymMMBI
QTMMEHTOB, TICHCH, TOCOOWiA, BO3MEIICHUS Bpeaa 370POBBI0O W Bpena,
IIOHECEHHOI'0 B CIy4Yae CMEPTH KOPMUWIIbIA, 4 TAKKE MHBIE BBHIINIAYMBAEMBIE Ha
COZIEp’KaHHME TOJOINEYHOrO0 CPEACTBA, 32 HCKIOYEHHEM JOXOAOB, KOTOPBIMH
MOJIONIEYHBIN BIIPABE PACIIOPSHKATHCSA CAMOCTOSATEIBHO, OJIEKAT 3a4UCICHUIO Ha
OTJICJIbHBI HOMHUHAIbHBIA CYET, OTKPHIBAEMbIH ONEKYHOM WJIM TOIMEYUTEIEM B
coorBercTBUM ¢ TuaBod 45 ... Koxmekca, W pacxoAyrOTCsi OINEKYHOM WM
noreyuTeneM 0e3  MpeABapUTENbHOTO  pa3pelleHHs opraHa OHeKd |

INOIMCYUTCIbCTBA. OH@KYH HIIA IIOIMECYUTECIIb MPCAOCTABIIACT OTUCT O paCXOJO0BaAHUHA
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CYMM, 3au4UCIS€MBIX Ha OTHCJIbHBIM HOMMHAJIBHBIA CUYET, B IOPSAKE,
ycTaHOBJIEHHOM DeniepalibHbIM 3aKOHOM «O0 OmeKe U MONEYUTEIbCTBENY.

Cootnomenue noyioxxeHuit 'K PO u CK PO no3BosiseT BBISIBUTE HEKOTOPOE
OTJIMYME 3aKOHOB B YCTAHOBJIEHUM pexuma npaBa coOctBeHHocTH nereil. 'K PO
CTPOTO 3aMpPENIaeTCsl POAUTEINSAM, ONIEKyHAaM, MONEYUTENSIM OCYIIECTBIIATh CACIKA
¢ noone4YHbIMU: «ONEKYyH, MONEYUTEIb, UX CYNIPYTH U OJIU3KUE POACTBEHHUKH HE
BIIPABE€ COBEPIIATH CACIKUM C IOJONEYHBIM, 3a MCKIIOUEHUEM IIeperadu
UMYIIECTBA MOJAONECYHOMY B KQUE€CTBE Japa Wil B O€3BO3ME3THOE MOJIb30BAHUE, a
TAK)K€ NPEICTABIATh IMOJONEYHOIO IPH 3aKIFOYEHUH CHECIOK WIM BEJICHUU
CYJIEOHBIX JIe] MEXAY MOAONEYHBIM U CYyNpPYyrOM OIEKYHa WJIM MONEYUTENI U UX
OJIN3KUMH POJICTBEHHUKAMI.

JIaHHBIM TIOJIOKEHUMEM MCKJIIOYAeTCsl Iepeladya HECOBEPUICHHOJETHUMHU
CBOEro MMYLIECTBA B MOJIb30BaHKE poautenen. B 31o ke Bpems 1o 1. 4 ct. 60 CK
noJ00HbIe CHENKU pazpemieHbl. Hamuuue B3auMHOTO corjlacusi poAuTeNns u
peOeHKa 10 TOJb30BAHUIO MMYIIECTBOM JIpyr JApyra HpeacTaBisieTcs
COTJIALLIEHUEM, TO €CTh IBYCTOPOHHEN CAENKON. BeposTHO, n3menuB m. 3 cr. 37
I'K P® u pa3pemnB 0CyIIECTBIECHUN CAETIOK MEXIY HECOBEPILIEHHOJIETHUMHU U €TI0
pPOJIUTENSIMHU, €CIU JAHHBIE CHEJIKM OCYIIECTBISIOTCS K BBIrOA€ peOeHKa, B €ro
MHTEpecax M Juisl ooecrieueHust ero npas. /JJaHHOe W3MEHEeHue MOJO0KEHU! 1. 3 CT.
37 TK P® no3BoiuT pa3pemuTh npodiieMy, KOTopasi CBA3aHa C YIpaBICHUEM
TPaHCIOPTHBIM CPEIICTBOM, COOCTBEHHUKOM KOTOpPOTO ABIISIETCS
HECOBEPILECHHOJIETHUI. B 3TOM ciydyae BHOJIHE AOMYCTUMO UM COOTBETCTBYIOILE
MHTEpecaM HECOBEPILEHHOJIETHETO Oy/eT YIpaBJIeHHe aBTOMOOWIIEM POAUTEISIMU
pebeHKa [0 TMOSIBIEHUS Y CaMOr0 HECOBEPIIEHHOJIETHETO MpaBa YIPABICHUS
TPaHCIOPTHBIM CPEJCTBOM.

WUrak, nns oOjmagaHusi UWMYIIECTBOM Ha MpaBe  COOCTBEHHOCTH,
HECOBEpIICHHOJIETHEMY HE HYXHO 00JaJaTh J1€eClOCOOHOCThIO, HO  JUIf
pealM3allid  3TOTO TpaBa JIeeCOCOOHOCT, uMeeT 3HadyeHwe. Cremyer
HOJYEPKHYTh, IpaBO COOCTBEHHOCTH 3TO HE TOJIbKO Oylaro, HO U Opems:

«CoOCTBEeHHUK HECeT OpeMmsi COJep)KaHWsl TPUHAJJICKAIIET0 €My HWMYIIECTBa,
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€CIM HMHOE HE TMPeAyCMOTPEHO 3aKOHOM WM JIoroBopom». Pacmnopsbkenue
UMYIIIECTBOM, KOTOPOE SIBIISETCS COOCTBEHHOCTHIO HECOBEPIICHHOJETHETO, Kak
MPABUJIO, MPOUCXOAUT MOCPEICTBOM OCYIIECTBICHHUS CIIENIOK, PEXKUM KOTOPBIX MO
OTHOILLIEHUIO K HecoBeplieHHoJeTHUM periiamentupyercs ['K PO, CK PO u
WHBIMHU (eepaIbHBIMIA 3aKOHAMHU. TakK, «CyMMBI, MPUYUTAIONTUECS PEOCHKY B
KaueCTBE aJIMMEHTOB, TICHCUH, TTOCOOMH, MMOCTYNAIOT B PACIOPSHKEHUE POIUTEIICH
(JIii, MX 3aMEHSIONIMX) W PACXOJYIOTCS MMM Ha COJAEp>KaHWEe, BOCIUTAHUE U
oOpa3oBaHue peOCHKA.

Cyn mo TpeOoBaHUIO POJAUTENs, OO0SI3aHHOTO YIJIAYMBAaTh AJIMMEHTHI Ha
HECOBEPILICHHOJETHUX JE€TEH, BIPAaBE BBIHECTU pPEIICHHWE O NEPEYUCICHUU HE
OoJiee MATUACCATU MPOILEHTOB CYMM aJIMMEHTOB, MOJIJIEkKAIUX BhIIIJIATE, HA CUETa,
OTKPBIThIC HA UMsI HECOBEPIIICHHOJIETHUX JIeTel B OaHKaXx.

PeOeHok wHMeeT MpaBO COOCTBEHHOCTH Ha JOXOJbl, TMOJYYEHHBIE WM,
MMYIIECTBO, MOJYYEHHOE UM B JIap WM B TOPSJKE HACIEIOBAaHMS, a TAKXE Ha
m000e pyroe UMYIIECTBO, TPHOOPETEHHOE HA CpelicTBa peOCHKA.

[IpaBo pebOeHKa HaA pacHOpsDKEHHE MPUHAMIEKANIUM €My Ha IpaBe
COOCTBEHHOCTH HMYIIIECTBOM OIpEIENsieTcsl cTaThsiMu 26 u 28 ['pakaaHCcKoro
kozekca Poccuiickon @enepanun.

[Ipr  oOCyIIECTBICHUU POAMUTEISIMU MPABOMOYMN TIO  YIPABICHUIO
UMYIIECTBOM peO0EHKa Ha HHUX PACIPOCTPAHSIIOTCS TMpaBWja, YCTAaHOBJICHHBIC
IPKIAHCKUM 3aKOHOJIATEIbCTBOM B OTHOIICHUM PACIIOPSHKEHUS] MUMYIIIECTBOM
nogonedHoro (craths 37 I'paxkaanckoro kogekca Poccutickoit denepaiinin)y.

B coorBerctBun co cr. 17-23 ®enepanbHoro 3akoHa «0O0 omeke u
MONEYUTEIHLCTBEY IMOJONEYHbIE HE MMEIOT MpaBa COOCTBEHHOCTH HAa HMMYIIECTBO
ONEKYHOB WJIM TONEYUTENICH, a OMNEKYyHbl WM IOMNEUYUTEIM HE HMMEIOT IpaBa
COOCTBEHHOCTH Ha UMYIIIECTBO MOJOINEUHBIX, B TOM YUCJIE HA CYMMbI aJlTUMEHTOB,
MEHCUHN, TOCOOMHA M WHBIX MPENOCTABISIEMbIX Ha COJIEPKaHUE TOJOTEYHBIX
COI[MAJIbHBIX BBIIIAT.

NMymiecTBO MOXKET MNPUHAIJICKATh OMNEKyHaM WM MONEYUTENSIM U

MOJONEYHBIM  HA  mpaBe  00meid  COOCTBEHHOCTH TI0O  OCHOBAHUSIM,
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MPEYCMOTPEHHBIM TPAXXAAHCKUM 3aKOHOAATEIhCTBOM. I[lojgomeunbie BIpaBe
M10JIb30BATHCS UMYIIIECTBOM CBOUX OINEKYHOB WJIM MOTICYUTENIEH C UX COTJIACHSI.

OnekyHbl WM TIONEYUTEIM HE BIpaBE IMOJI30BATHCS HMYIIECTBOM
MOJIONIEYHBIX B CBOMX HMHTepecax... OMEKyH WIM MONEYUTEIb, 32 UCKIIOUYCHUEM
MOTICUNTENICH TpaXaaH, OTPAHWYCHHBIX CYJIOM B JIEECTIOCOOHOCTH, OO0s3aH
MPUHATh HMMYIIECTBO MOJONEYHOTO IO ONHWCU OT JHUI, OCYUIECTBISBIIUX €r0
XpaHEHWE, B TPEXJHEBHbIM CPOK C MOMEHTAa BO3HUKHOBEHMSI CBOUX IIpaB U
00sI13aHHOCTEH.

Onuce uMyIIECTBa IOJONEYHOIO COCTABIACTCS OpPraHOM OMNEKU U
MONEUYNTENBCTBA B MPUCYTCTBUM ONEKYHA WM IIOMEUYUTENS, MPEACTABUTEIICH
TOBAPUILECTBA COOCTBEHHUKOB JKWJIbS, >KUJIUIIHOTO, XUJIUIIHO-CTPOUTEIBHOTO
WIA  WHOTO CIIEMAIU3UPOBAHHOTO  MOTPEOUTEIBCKOTO KOOIIEpaTuBa,
OCYILECTBIISIIONIETO  YNPABICHUE MHOTOKBAPTUPHBIM JOMOM,  YIPABJISIOLIEH
OpraHu3aIlid JUO0O0 OpPraHOB BHYTPEHHMX J€J, a TaK)Ke€ HECOBEPIICHHOJETHETO
MOJIONIEYHOI0, JOCTUTIIETO BO3pAacTa YETHIPHAALATH JIET, MO €ro xejaanuto. [Ipu
COCTaBJIEHUHM OINMUCH HMYIIECTBA MOJAONEYHOrO MOTYT NPUCYTCTBOBATH HWHBIC
3aMHTEpEeCOBaHHbIC Julla. ONKUCh UMYIIECTBA IMOJIONEYHOTO COCTABIACTCSA B JIBYX
DK3EMIUISIpaX © TMOAMUCHIBAETCS BCEMHU JIMI[AMH, YYacTBYIOIIMMH B €€
coctaBieHnd. OOUH IK3EMIUISIP OMUCH MEPEHAETCA ONEKYHY WJIM MOMEYUTETIO,
JIPYror 3K3€MIUISIP ONMKMCH TOJJICKUT XPAHEHHUIO B JI€JI€ TMOJONEYHOr0, KOTOPOE
BEJIET OPraH OMEKH U MOIMECUYNUTEIHCTBA.

NMy1iecTBO MOJONEYHOr0, B OTHOIIEHWH KOTOPOTO B COOTBETCTBHMU CO
cratbeit 38 I'paxkmanckoro kojekca Poccuiickoit denepaiyu 3akiIr04eH JOTOBOP
JIOBEPUTEIBLHOIO YIPABJICHUS HMMYIIECTBOM, OINEKYHY WIM TONEYUTEIIO HE
repeaaeTcsl.

[Ipy HEOOXOIMMOCTH, €CJIM ITOro TPEOYIOT HWHTEpPEChl IMOAONEYHOTO,
OTIEKYH WJIM TIOTIEYUTEIh HE3aMEIUTEIIbHO O00s3aH MPEIbSBUTH B CyJI UCK 00
UCTPeOOBAHUM MMYIIECTBA TOOTICYHOTO M3 YY>KOTO HE3aKOHHOTO BIIAJICHUS WUITH

IIPHUHATb HHBIC MCPBI 110 3alIUTC UMYIICCTBCHHBIX IIPaB IMMOAO0IICYHOTIO.
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OnekyH ¥ norneyuTenb 00s3aHbl 3a00TUTHCS O NIEPETAHHOM UM UMYILECTBE
MOJIONEYHBIX KaK O CBOEM COOCTBEHHOM, HE JIOMYCKAaTh YMEHBIIEHUS CTOMMOCTU
MMYIIECTBA MOAOMEYHOTO W CHOCOOCTBOBATh M3BIICUCHHUIO W3 HETO JOXOJOB.
HcrnonHeHnre  OMEKyHOM U TIOMEYUTENIEeM  YKa3aHHbIX  00sI3aHHOCTEH
OCYIIECTBIISIETCS 32 CUET UMYIIECTBA MTOJONIEYHOTO.

Opranbl ONEKM U TOMNEYUTENIHCTBA JAIOT ONEKYHAM U TMONEUUTEIISIM
paspenieHust U 00s3aTeNbHbIe JIs1 UCIIOJIHEHUS yKa3aHUsl B MUCbMEHHON (opMe B
OTHOUIIEHHUH PACIIOPSKEHUS UMYIIIECTBOM MOAOTIEYHBIX.

OrnekyH BIIpaBe BHOCUTH JACHEKHBIE CPEACTBA MOAOIEYHOT0, a MOMEUYNUTEIb
BIPABE JaBaTh COTJIACHE HA BHECEHHE JCHEXKHBIX CPEICTB IMOJOIMEYHOTO HA CUET
WU CuUeTa, OTKPHITbIE B OaHKe WM OaHKax, MPU YCIOBUU, UTO YKa3aHHbBIC
JICHEKHBIE CPEJICTBA, BKJIIOYAs KallUTAIU3UPOBAHHBIC (IPUYUCICHHBIE) MTPOIICHTHI
Ha UX CyMMYy, 3aCTpPaxOBaHbl B CHUCTEME O0S3aTEIbHOIO CTPAXOBAaHUS BKJIAJIOB
dbuznyeckux Juil B Oankax Poccuiickoit dexeparuu M CyMMapHBIM pa3mep
JICHEKHBIX CPEJCTB, HAXOJMAIIMXCS Ha CUETEe WM CueTax B OJHOM OaHKe, HE
MPEBBIIIAET NPeycMOTpeHHbIN DeaepanbHbM 3akoHOM 0T 23 nexadpst 2003 roga
N 177-®3 «O crpaxoBaHnuu BKJIanoB (pusmyeckux yuil B OaHkax Poccuiickoi
denepanyny» pa3Mep BO3MEIICHUA MO BKIagaM. PacxogoBaHue JEHEKHBIX CPEACTB
MOJONEYHOT0, BHECEHHBIX B OaHKH, OCYILIECTBIISIETCA C COOIOICHUEM MOJIOKEHUN
TPaKJAHCKOTO 3aKOHOAATENIbCTBA O J€ECIOCOOHOCTH TPAKIAH M TOJIONKEHUIN
nyHkTa | crareu 37 ['paxxmanckoro konekca Poccniickon @enepanun.

B cnyuae, ecniu cyMMapHbId pa3Mep JIEHEKHBIX CPEACTB, HAXOAIIUXCA Ha
CUeTe WJIM CueTax B OJHOM OaHKe, MPEBBINMIACT MPEeayCMOTpeHHbINH DenepaabHbIM
3akoHOM OT 23 gnekabpst 2003 roma N 177-®3 «O cTpaxoBaHMM BKJIAJIOB
busnueckux nui; B O6ankax Poccuiickoit ®deneparumy pasMep BO3MEIICHUS I10
BKJIajaM, OaHK He MO3/Hee CICAYIOIIEro paboyero JTHs yBEIOMIIIECT ONEKyHa WU
MONEYUTENSl, a TakKe OpraH OINEeKM M TONEYUTEIhCTBA O CyYMME TaKoro
MPEBBIIIEHUS U O TTOCJEACTBUAX TAKOTO MPEBBIIICHUS.

YcraHoBieHHBIE ... TPeOOBAHMS PACTIIPOCTPAHSIOTCS TaKKe Ha JCHEKHbIE

CPEIICTBA, HAXOAAIINECS HA HOMUHAJIIBHOM CYETE, KOTOPBIM OTKPBIT ONEKYHY WU
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HOMEYUTENI0 U OeHEPUIIMapOM IO KOTOPOMY SIBJISIETCSI NOJONEUHBIH, IPU 3TOM
TaKOW HOMMHAJIBHBIN CUET OTKPBIBACTCSI ONEKYHY WJIM IONECUYUTEN0 Ha KaXKI0Tro
IOJIOTIEYHOTO.

OnekyH He BIpaBe 3aKJII0YaTh KPEIWTHBIM JOrOBOpP M JOTOBOP 3aiiMa OT
MMEHHU TMOJOINEYHOTO, BBICTYMAIONIETO 3Aa€MIIMKOM, a IOIEYUTEIh HE BIIPaBE
JlaBaTh COIVIACHE HA 3aKJIIOYEHHE TAaKMX JOTOBOPOB, 3a UCKIIOYECHHEM CIIydyacs,
€clii TMOJy4deHHe 3aliMa TpeOyeTcss B LENSIX COAEpX aHHUs MOJONEYHOTO WM
o0ecrnieueHus ero >XKUiabiM nmomenieHuemM. KpenutHsiit 10roBop, AOroBOp 3aiiMa oT
VMMEHHU IIOJIOTIEYHOTO B YKA3aHHBIX CIIy4asX 3aKJIIOYAKOTCS C IPEIBAPUTEIBHOTO
paspenieHus: opraHa OrneKu U nomneuuTtenscTBa. [Ipu nmonaue 3asBieHHs O Bblgaue
paspenieHus ONeKyH WM MONEeYUTENb 0053aH yKa3aTh, 3a CUET KAKOr0 UMYIIECTBA
OyZleT MCIIOJIHEHO 3a€MHOE 00513aTENIbCTBO.

MMy1ecTBO NOJONEYHOrO HE MOMJIEKUT MEpeaade B 3a€M, 3a UCKIOYCHUEM
cllydasi, €CJIM BO3BpaT 3aliMa 00ecrieueH UIIOTEKOH (3aJ10rOM HEIBHIKUMOCTH).

OnekyH He BIpaBe 3aKiO4yaTb JOTOBOp O MepeJade HUMyIIecTBa
IOJIOTNIEYHOT0 B IIOJB30BAaHUE, a IIONEYUTENb HE BIIPaBE JaBaTh COIVIACUE HA
3aKJIF0YEHUE TAKOTO JIOTOBOPA, €CIU CPOK IOJIb30BAaHUS UMYILECTBOM IPEBBIIIAET
IATh JIET. B UCKIIOUMTENBHBIX ClOy4asX 3aKJIIOUEHUE [OroBopa O Iepenaye
UMYIIECTBA IIOJOMNEYHOrO B IIOJb30BAaHWE HA CpOK Oosiee YeM MATh JIET
JIOIYCKAETCs C MPEIBAPUTEIBLHOIO PA3PEIICHNs] OPTaHa ONEKU U MONEYNUTEIbCTBA
IpU HAJMYUU OOCTOSITENIbCTB, CBHJIETEIBCTBYIOIIUX 00 0COOON BBITOAE TAKOTO
JIOTOBOpA, €CiH (peiepaibHbIM 3aKOHOM HE YCTAHOBJIEH MHOU IMpelebHbIN CPOK.

1. HexBm>xumoe MMyIIECTBO, MPUHAIEKALIEE TOAOIIEYHOMY, HE TTOIJIEKUT
OTUYXKJICHUIO, 32 UCKITIOYEHUEM:

1) npunynuTeabHOro oOpalleHus: B3bICKaHUsI IO OCHOBAHUSM U B MOPSIIIKE,
KOTOpbIE YCTAaHOBJIEHBI (peepanibHbIM 3aKOHOM, B TOM YHCIE MpU OOpalieHUuU
B3BbICKaHUS HA IPEIMET 3aJI0Ta;

2) OTUYKJIEHHS IO JOTOBOPY PEHTHI, €CIM TAaKOW JOrOBOP COBEpUIAETCS K

BBIT'OJ€C ITOJOIICYHOTIO,
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3) OTYYXXJIEHHS TIO JOTOBOPY MEHBI, €CIIM TaKOW JIOTOBOP COBEPIIACTCS K
BBITOJI€ IOJOIIEYHOIO;

4) OTUYKJICHUS JKUJIOTO TTOMEILECHHUS], MPUHAIICKANIETO MOJONECYHOMY, TIPU
MepeMEHE MECTa KUTEIbCTBA MOI0NIEYHOTO;

5) oTuyXAeHUS HEABMKUMOTO HMYIIECTBA B HCKIIOYUTEIBHBIX CIydasx
(HEOOXOAMMOCTh OILIATHl JOPOTOCTOSIIEr0 JIEYEHUS U APYroe), €CIU ITOro
TPeOYIOT UHTEPECHI TTO0NEUHOTO.

JIns 3aKIIFOYEHUS ... CHICJIOK, HAMIPABJICHHBIX HA OTUYXJEHUE HEABUKUMOTO
UMYIIECTBa, NPUHAIICKAIIECTO IOJOIMEYHOMY, TpeOyeTcs IpeaBapuTelIbHOE
pa3pellieHre opraHa ONEeKH M MOMEUYUTENbCTBA... OnekyH 0e3 mpeaBapUTeIbHOIO
pa3pellieHusl opraHa OINEKH U TIONEUUTENIbCTBA HE BIIPAaBE COBEPIIATh, a
MOINIEUNUTEIhL HE BIIPABE JaBaTh COTJIaCME Ha COBEPIICHHE CHCJIOK IO Ccl1ade
MMYIIECTBA MOJONEYHOTO BHAEM, B apeH/y, B 0€3BO3ME3THOE MOJIb30BAHUE WJIU B
3aJI0T, TI0 OTYYKJICHHIO MMYIIECTBA TOJIONEYHOr0 (B TOM 4YHCIIE IO OOMEHY WU
JIAPEHUI0), COBEPIICHNUE CIEIOK, BICKYIIUX 3a COOOH OTKa3 OT MpHHAICKAIINX
MOJONEYHOMY TIpaB, pa3fell €ro MMYIIECTBAa WX BbIACT W3 HEro AoJiei, U Ha
COBEpIIICHUE JTIOOBIX IPYTHX CIIETIOK, BICKYIIHUX 3a COOON YMEHBIIICHUE CTOMMOCTH
uMyniecTBa mnojorneuHoro. IIpenBaputenbHOE pas3pelieHUe oOpraHa OINEeKU U
MONEYUTEILCTBA TpeOyeTcsl TakKe BO BCEX HHBIX CiydasX, €ClId JEeUCTBUS
OTICKyHa WM IIONEUUTENII MOTYT IOBJEYh 3a COOOH YMEHBIIIEHHE CTOMMOCTH
MMYIIECTBA MOJIONEYHOTO, B TOM YHUCJIE TIPU:

1) oTkaze oT ucka, MOJaHHOTO B MHTEpECax MOJI0NEUYHOTO;

2) 3aKJIIOYCHUH B CYJEOHOM pPa30UpaTeNbCTBE MHUPOBOTO COTJIAIICHHS OT
MMEHHU MOJ0IIE€YHOIO;

3) 3aKJIFOYEHUH MUPOBOTO COTJIAIIEHUS C IOJKHUKOM MO UCHIOJIHUTEIIBHOMY
MIPOU3BOJICTBY, B KOTOPOM IOOTICUHBIN SIBISETCS B3bICKATEIIEM.

[IpenBaputenbHOE pa3perieHne opraHa OmeKy U MOMeYUTENbCTBA TPeOyeTCs
B CIIy4asiX BbIJa4M JIOBEPEHHOCTH OT UMEHU MOJAO0NEYHOrO.

[IpenBapuTenbHOE pa3pelieHrne opraHa OMEKW M TOIMEYUTeNbCTBA ... WU

OTKa3 B BbIJIAYC TAKOI'O Pa3pCIiICHUS JOJIPKHbBI OBITH MPpCAOCTABJICHBI OIICKYHY HJIN
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MONEYUTEI0 B MUChbMEHHON (popMe He Mmo37aHee ueM uepe3 MSATHAALATh JHEH ¢
JIaThl TI0JIaYM 3asBJICHHS O TMPEIOCTaBICHHHM Takoro paspemieHus. OTka3 opraHa
OTIEKM ¥ TIONIEYHMTENICTBA B BBIJAa4Y€ TAKOTO PA3PCIICHUS JIOJDKCH OBITh
MoTHBHpoBaH. IIpeaBapurTenpbHOe paspelieHne, BBIJIAHHOE OpPraHOM OIEKH U
MOTICYUTENLCTBA, WJIM OTKA3 B BBIJAYE TAKOTO pa3perieHus MOTYT ObITh OCIIOPEHBI
B CyJCOHOM MOPSIKE OMEKYHOM WJIM TMONEYHUTENIEM, HHBIMU 3aMHTEPECOBAHHBIMU
JIUIIaMH, a TaKKe TTPOKYPOPOM.

[Tpu oOHapyxeHun ¢dakTa 3aKIIOYEHHUS JOTOBOPAa OT MMEHH IOJONEYHOTO
0e3 TpeABapUTEIBLHOIO Pa3peIICHHs] OpraHa ONEKU W MONEYUTEIbCTBA MOCISTHUN
00si3aH HE3aMEJIUTEIIbHO OOpaTUThCS OT HMMEHU TMOJIONEYHOTO B Cyd C
TpeOOBaHWEM O PACTOPKECHUH TAKOTO JOTOBOPA B COOTBETCTBUU C TPAKTAHCKUM
3aKOHOJATEIBLCTBOM, 3a MCKJIIOUCHHEM CITydasi, €CJIM TaKOH JIOrOBOp 3aKIIOYEH K
BEITOZIE TomomneyHoro. IIpm pacTOpKeHWH TakKoro JOroBOpa HMMYIIECTBO,
MIpUHAJJICKABIIIEE MTOAOTICYHOMY, MOJICKHUT BO3BpATy, a YOBITKH, MIPUINHEHHBIS
CTOpPOHaM JIOTOBOpA, IOJICKAT BO3MCIICHHIO ONEKYHOM HJIM IIONECYUTETIEM B
pa3Mepe U B TIOPSJIKE, KOTOPBIC YCTAHOBJICHBI TPAXXIAHCKAM 3aKOHOIaTESITLCTBOM.

K oxpaHe uWMyIIECTBEHHBIX IIpaB W HHTEPECOB COBEPIICHHOJICTHETO
rpaXJaHuHA, OTPAHMYCHHOTO CYJIOM B JCECTIOCOOHOCTH, MTPUMEHSIOTCS MpaBUiia
CTaTbU 37 ['paxxpaHckoro KOJ€eKca Poccuiickoit Oenepanuu. ..
COBEpIIICHHOJIETHUN TpaKJaHUH, OTPAaHUYCHHBIH CyJAOM B JI€€CIIOCOOHOCTH,
CaMOCTOSATEILHO MPUHUMAET MEPHI 10 OXpPaHEe CBOMX UMYIIICCTBEHHBIX HHTEPECOB.

[ToneunTens COBEPIICHHOJETHETO TPaKJaHWHA, OTPAHMYCHHOTO CYIOM B
JIeeCIIOCOOHOCTH, BIPaBe TPEOOBATh NPHU3HAHMS HEACHCTBUTEIBLHBIMU CJICIIOK,

COBCPIICHHBIX €TI0 IMOJOIICYHBIM 0e3 corJyiacust MONeUYnTEIS.

2.2. llpennpuHUMATENbCKAS 1€ATEIbHOCTH HECOBEPIIEHHOJIETHUX

BOSp&CT, C KOTOpPOro rpaxaaHnH HUMCECT IIpaBo 3aHUMATbCA

HpCI{HpHHHM&TGJ’IBCKOﬁ ACATCIIBHOCTBIO B 3aKOHOAATCIIBCTBEC CIICOMAJIBHO HE
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oroBopeH. AHanu3 @PexnepanbHOro 3akoHa «O rocylapCTBEHHON pErucTpaiu
IOPUIUYECKUX JIUI] 1 UHAUBUAYAIbHBIX MpPEINpPUHUMATENCH» MO3BOJISIET CAENaTh
BBIBOJl O TOM, 4YTO 3aKOH HE HCKJIIOYaeT BO3MOKXHOCTH OCYIIECTBICHUS
MPEANPUHUMATENILCKOW  JCSATENBHOCTA  HECOBEPIICHHOJETHUMH,  KOTOpPbIE
JIOCTUTJIM Bo3pacTa 14 JieT: «kHOTapuajabHO YJOCTOBEPEHHOE COTJIACUE POAUTEINECH,
YCHIHOBUTENIEH WM TIOMEUUTENISI Ha OCYIIECTBICHUE MPEINPUHUMATEIHCKON
NEeATEIbHOCTH  (DU3WYECKUM  JIMIIOM,  PETUCTPUPYEMBIM B KauyecTBe
WHMBUTyaJIbHOTO TIPEANPUHUMATEIS, TNOO KOIUS CBHIETEIHCTBA O 3aKIIOYCHUN
Opaka (QU3NYECKUM JUIIOM, PETUCTPUPYEMBIM B KadyeCTBE HHAMBHUIYaJIHHOTO
NpeAnpUHUMATENIS, JTUO0O0 KOMMS PEIICHUs OpraHa OMEKU W MONEYUTEIhCTBA WU
KOIMHUS pelieHust cyga o0 OOBABICHUU (PU3MYECKOIO JIMIA, PETUCTPUPYEMOTO B
KaueCTBE WHAMBUAYAIBHOTO MPEAINPUHUMATENS], MOJHOCTHIO JIEECIIOCOOHBIM (B
ciiyyae, ecii (PU3UYecKoe JUI0, PErUCTPUPYEMOE B KaueCTBE MHAUBUYATbHOTO
IpeAIPUHAMATEIS, ABISETCS HECOBEPIIEHHOIETHIM )»20,

OngHako W3 CoAEp)KaHUS NAHHOM CTaTb HEBO3MOXHO IOHSATH IMO3UIUIO
3aKOHOAATENsl  OTHOCUTEJIBbHO  MHHUMAJIBHOTO  BO3pacta  JUIsl  3aHSATHUS
MPEANPUHUMATENICKON AEATEIbHOCTHIO.

Tak kak mpu TOMOIIIM COTJIACHS 3aKOHHBIX MPECTaBUTENCH B IPAKIaHCKOM
000pOTE OCYIIECTRIISIIOT ACSITEILHOCTh HECOBEPILICHHOJIETHHE B Bo3pacTe oT 14 1o
18 5etr u poccuiickre 3aKOHbI HUKAKMX OMOBOPOK B OTHOUIEHUH JIUI] YKA3aHHOTO
BO3pacTa HE HMEKT, TO W3 H3TOr0 BBITEKAET, YTO HUMEHHO ¢ 14 et
HECOBEPILIECHHOJETHUN MOXET PEaIn30BbIBATH CBOE MPABO HA WHAMBUIYAIbHYIO
MPEANPUHUMATENBCKYIO JEATEIbHOCTD.

OnHako, 3acay>KMBAIOIIEH BHUMAaHUS MPEICTABISICTCS MHEHHUE OTACJIBHBIX
YYEHBIX O TOM, YTO MPEANPUHUMATENIbCKAS JEATEIIbHOCTh HECOBEPIICHHOJIETHUX

A0CTAaTOYHO OI'paHHUYCHA M HC OTBCYACT BCEM H€O6XOJII/IMBIM €C IIpU3HAKaM IIpH

% denepanpuslii 3akoH o1 08.08.2001 N 129-@3 «O rocyapcTBEHHOH PETHCTPALNY IOPHANYECKUX UL 1
HHIWBUAYAIbHBIX peanpuaumareneii» // Codpanune 3akonomatensctsa PO, — 2001. - N 33 (wacts I). - Cr. 3431.
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y4eTe COCTOSIHUSA J1€eCIOCOOHOCTH HECOBEPIICHHOJETHUX, KOTOPhIE 3aKPETICHbI B
'K P®?,

OCHOBHBIM U  HEOTHEMJIEMBIM  CBOWCTBOM  MPEINPUHUMATEIBCKON
JEATEIIBHOCTH TPEJICTABIISIETCS €€ CAMOCTOSITENIbHOCTh U OCYILIECTBJIEHUE HA CBOU
puck. [lpeanpruHumMarenbckas AESTEIbHOCTh HECOBEPIICHHOJIETHUX OT 14 mo 18
JeT 0ObEKTHBHO TaKO SBIATHCS HE MOXKeT. JIto0ast mpeanpuHUMAaTeIbcKas CAeKa
HECOBEPILICHHOJETHETO MO PACIOPSKEHUIO UMYIIECTBOM, BBIIIOJHEHHUIO padoT,
OKa3aHUIO  yCIIyI, NIPOJaXX€ TOBApOB JOJDKHA OCYLIECTBIATBCA C COIJIACHUs
3aKOHHBIX IIPEJICTABUTENICH HECOBEPIICHHOJIETHETO, IOCKOJIBKY B MHOM Cllydae
OHa OyJeT OCIOpHUMOW M JJIi KOHTpareHta Bcerja OyleT CyIIeCTBOBaTh PHUCK
npu3HaHus ee HenecTButensHon. Kpome Toro, cornacuo .1 cr. 175, a63.2 u.1 cr.
171 TK P® koHTpareHT Mo CHACIKE TOJDKEH OYAET OCYIIECTBUTH BO3MEIIECHUE
peanbHOro yiiepba HECOBEPUIEHHOJETHEMY B pe3ylbTaTe NAHHOM claenku (mpu
YCIOBUM YTO 3HAJN WM JIOJDKEH ObUT  3HaTh, 4YTO MMEET Jelo ¢
HECOBEpIICHHONIETHUM): «Kaxkaas u3 CTOpOH TakoW clenku o0si3aHa BO3BPATUTH
JIpyrol Bce TMOJYYEHHOE B HAType, a NpPU HEBO3MOXHOCTH BO3BpPATUTH
IIOJIyYEHHOE B HATypE - BO3MECTUTH €T0 CTOMMOCTb.

JleecniocoOHasi cTopoHa 00si3aHa, KPOME TOr0, BO3MECTUTH APYroil CTOPOHE
MOHECEHHBI €10 pealbHbI yIIepO, €ClM JeecrnocoOHas CTOpOHAa 3Haja WM
JI0JDKHA ObLIa 3HATh O HEJIEeCIIOCOOHOCTH APYTOi CTOPOHBI.

Cnenka, coBeplIeHHas: HECOBEPIICHHOJIETHUM B BO3pacTe OT YEThIpHAALATH
0 BOCEMHAALATH JeT 0e3 corjacus €ro poJAUTENeH, YCHIHOBUTENEH WIn
MOTIEYUTENsA, B Clydasix, KOrja Takoe corjacue TpeOyeTcs B COOTBETCTBHH CO
ctatbeit 26  Hactosimero  Komekca, Moker ObITb NpHU3HAHA  CYJIOM
HEJICUCTBUTEIBLHOM 110 UCKY POJUTEIIEH, YCHIHOBUTEIICH WJIIU ITONICYUTEII.

B cdepe npeanpuHuMaTenbcTBa OCBEIOMICHHOCTh CTOPOH APYr O Apyre
npennosaraerca (MpeANpUHUMATENN JOJDKHBI KaK XOTsS Obl O3HAaKOMHUTBECS C

YUPEINUTENLHBIME, PETUCTPALMOHHBIMU JJOKYMEHTAMU KOHTpareHra)®,

27 Byxmmna C. DMaHCHIALKA: TPOOIEMbI M MepCIeKTHBEI // X034iicTBo 1 npaso. - 1999. - Ne 7-8. — C. 161.
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OnHUMH aBTOpaMHU BBICKA3bIBAETCSI TOUKA 3pPEHHs, YTO OCYIIECTBIISATH
NPEANPUHIMATENBCKYIO JICATEIbHOCTh MOTYT TOJBKO JI€ECIIOCOOHBIE JIUIIA,
nocrurmme 18-meTHero Bo3pacta JMOO HECOBEPUICHHOJETHUE, NPHOOpETIIHE
TOJIHYIO TPaXKIAHCKYIO JIEECTIOCOOHOCTh JA0CPOUHO0?. JIpyrue ydeHble CUHTAIOT,
YTO  BO3pacT, C  KOTOPOro  JHMIIO  BIOpaBe  HayaThb  3aHUMAThCA
IPEANPUHAMATEILCTBOM, HE JOJDKEH ObITh HuKe 16 1er®’. TpeTbuMu oTMeuaeTcs,
YTO HECOBEPIIECHHOJETHHUE HMEIOT IPaBO 3aHUMATHCS MPEANPHUHUMATEIECKOM
JeSTeNbHOCThI0O ¢ 14 7jer, Tak Kak HKMEHHO VYCHCIIHOE  3aHITHE
OpEeINPUHUMATEIBCKON  JIEATENbHOCTBIO OyleT SBISATBCS OCHOBAHUEM IS
IMAHCHUTIAIAN® .

Bbonee Toro, B muTepaType BBICKA3bIBACTCSI MHEHUE O TOM, YTO pa3pelIcHHE
OCYILECTBIATh MPEINPUHUMATEIBCKYIO JESITEIbHOCTh HECOBEPILIEHHOJIETHUM
JOJKHO TPUHUMATHCSI HEMIPEMEHHO C YYETOM HHIWBHUIYaTbHBIX XapaKTEPUCTHUK:
BO3pacTa, CEMEHHOro MOJOXKEHHs, MATEPUAIBHOTO COCTOSIHUS, CTETIEHU OOIIEro
Pa3BUTHUS U BUJIA EATEIBHOCTH S,

Mspl  momaraeM, YTO K  pa3pelieHHIO  BOOMpoca O  BO3pacTe
HECOBEpIICHHOJIETHET0, € KOTOPOrO OH HUMEET TpaBO  OCYLIECTBIATH

NpCANPUHUMATCIIBCKYIO ACATCIbHOCTD, HCO6XO}II/IMO IIoAXOAUTh KOMIIJICKCHO,

yuuTbiBass HE ToJbko TmonoxeHus ['K P®, HO W HOpMBI OTpacieBoro

28 Tapacopa A. E. Oco6eHHOCTH NPaBOCYOBbEKTHOCTH HECOBEPILEHHOJIETHUX, UX MPOSBICHUE B MPAXKIAHCKUX
npaBooTHouenusx. — M., 2008. — C. 161.

2 Jlozosckas C.O. [TpaBoCyOBEKTHOCT B IPaKAaHCKOM TIPaBe: JIUC. ... KaHjl. opua. Hayk. - M., 2001. - C. 75;
®enoposa O.A. OxpaHa KUIHITHBIX TIPaB IETEH, OCTaBIINXCA 0€3 MOTEYCHUS POANTENei: aBToped. TucC. ... KaH.I.
ropu. Hayk. - CI16., 2003. - C. 12.

%0 Bykiuua C. DMaHcHnanus: npobJeMbl U IepcrnekTUBb // X03saHcTBO U 1paso. - 1999. - Ne 8. - C.52;
I'puropenko C.M. I'paxxaHCKO-TIPaBOBOH CTaTyC Tpa’kAaHNHA, OCYIIECTBISIONIET0 PEATPHHIMATEIBCKYIO
JIeATENBHOCTH 0€3 00pa3oBaHus IOPUANIECKOTO JIUIA: ANC. ... KaHJ. Iopu. HayK. - M., 2001. - C. 58; UBaxuuk W1.B.
[Ipobnembl HaOroo0I0KEHNST HECOBEPIIEHHOJIETHUX NpeainpruHuMareneii // [Ipodiema npaBocyObeKTHOCTH:
COBpEMEHHBIE HHTEpIIpeTanny. Martepruasbl Hay4HO-IIpaKkTHYeCKoi KoH(pepeHuun. - Camapa, 2004. - C. 214-216.
31 Akcenuyk JI.A. TIpaBocniocoGHOCTh HECOBEPUIEHHOJIETHETO B CEPE MPEANPUHUMATENLCKON JEATENLHOCTH //
3akononarenseTBo. - 2001, - Ne 12. - C. 9-11; bornanosa I'.B. [Ipo6ieMb! paBoBOTO peryInpoBaHus TMYHBIX U
HMMYILECTBEHHBIX OTHOLIEHUH MEX]y POJUTENSAMHU U AETbMHU: JUC. ... KaHJI. Iopul. HayK. - CapaTos, 1999. - C. 68;
Bbynaesckuit b.A. IIpaBoBoe no0xeHHe HECOBEPLUIEHHOJIETHUX 10 POCCUICKOMY I'Pa)K1aHCKOMY
3aKOHOJATENILCTBY: JIUC. ... KaH/. Iopu. HayK. - M., 1997. - C. 8-9; I'pocs JI.A. K Bompocy o rpakaaHcKon
MpoIIeCCyaIbHOM MPaBOCTIOCOOHOCTH U IEECIIOCOOHOCTH CTOPOH M TPETHHX JIUI] // ApOUTPaKHBIA U TPaskJaHCKUN
nporiecc. - 2002. - Ne 10; UruateeBa E.A. YuacTre HECOBEPIICHHOJIETHUX TPaKIaH B IPEANPUHAMATEIHCTBE //
JomamHss opuandeckas sHiuknoneaus. O gersx. - M., 1998. - C. 238.

32 Yepuosa I'.111. HexkoTopsle BOMPOCH! IPaKAaHCKO-TIPABOBOTO MOIOKEHNS HECOBEPIIEHHONIETHUX IO HOBOMY
TPOKIAHCKOMY 3aKOHOIaTeNbCTBY Poccuu: muc. ... kKaH. ropun. Hayk. - CI16, 1997.- C. 74.
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3aKOHOAATENbCTBA, YCTAHABIMBAIOLIETO OTBETCTBEHHOCTh 3a HEBBIIIOJIHEHUE
00s13aHHOCTEH TpakAaH-NpeaIpUHIMATENeH, HapuMep, 00sS3aHHOCTU TIO YILIaTe
HaJIOTOB.

N.B. HMBaxHMK BEpHO  OTMEYaeT, YTO  HECOBEPIICHHOJETHUE
NpeAnpuHUMATENId, HE JAOCTUriMe 16 JeT, MMEIT MNPEeUuMYIIEeCTBO Mepe.
HECOBEPIICHHOJICTHUMH,  KOTOpbIe  JMOCTUIIM  16-leTHero  Bo3pacTta U
COBEPIIECHHOJIECTHAMH IPAKIaHAMK .,

B CBETE W3JI0)KEHHOTO 10J1araem, 4TO IIPEAOCTABJICHUE
HECOBEPUICHHOJIETHEMY npaBsa OCYILIECTBIISITH IIPEANPUHUMATEIBCKYIO
JEATEIIbHOCTBIO, MO JOCTHXKEHUM 14 JIeT, MOXKET MOBJICYb 3JI0YHOTPEOJECHUS CO
CTOPOHBI «IOHBIX MPEANPUHUMATENEN», KOTOPBIC, HAMPUMEP, BBIPAXKAIOTCS B
YKJIOHEHUH OT BBITIOJIHEHUS 00513aHHOCTH TI0 YIIJIaTe HAJIOTOB.

Takum oOpazom, ¢ 14 JieT HECOBEPIIEHHOJETHUN MOXET peaTnu30BbIBATH
CBO€ MPABO HA UHAUBUAYAIBHYIO NIPEANPUHUMATEIBCKYIO 1€ TEIbHOCTD.

OCHOBHBIM Y  HEOTBEMJIEMBIM  CBOMCTBOM  MPEINPUHUMATENBCKON
JEATEIIBHOCTH MPEICTABISIETCS €€ CAMOCTOSATENIbHOCTh U OCYIIECTBIEHHUE HA CBOM
puck. Jliobas mpeAnpuHUMATENbCKAs CJAelIKa HECOBEPIIEHHOJIETHETO  T10
pPacnopsKEHUI0 UMYIIECTBOM, BBIMOJHEHUIO PadOT, OKa3aHUIO YCIyT, MPOJIaxe
TOBAPOB [JIOJDKHA OCYLIECTBIIATBCA C COIJIACUsl 3aKOHHBIX IPEACTAaBUTEINIECH
HECOBEPIIICHHOJIETHETO, TOCKOJIbKY B MHOM Cllydyae OHa OyJeT OCIOPUMOM W st

KOHTpareHTta Bcerja OyJeT CylIeCTBOBAaTh PUCK IPU3HAHUS €€ HEIEHCTBUTEIbHOM.

33 Maxnuk W.B. ITpo6ieMbl HaIOr000I0KeHNs HECOBEPIIEHHONETHUX NpeanpuauMaTeneii. B xu.: IIpobnema
MPaBOCYOBEKTHOCTH: COBPEMEHHBIE HHTEPIpeTanni. MaTepuaisl HaydHO-TIpakTHIecKoi KoH(pepeniu. Camapa,
26 deBpans 2004 r. — 2-e u3a. uctp. u gomn. — Camapa: Camapckas rymanutapHas akagaemus, 2004. - C. 215.
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I''TABA 3. ITPAXKIAHCKO-IIPABOBASA OTBETCTBEHHOCTD
HECOBEPHIEHHOJIETHUX

3.1. OTBeTCTBEHHOCTh HECOBEPIICHHOJIETHUX B Bo3pacre 10 14 jer

Bompoc 00 OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX CBSi3aH C TaKOH
KaTeropuei KaK JEJIIUKTOCIIOCOOHOCTb. BonbmimHcTBOM aBTOPOB
JIEITUKTOCIIOCOOHOCTh TIOHUMAETCSI KaK BO3MOKHOCTh HECTH OTBETCTBEHHOCTH 3a

COBEpILICHHBIE  IPAaBOHAPYIICHUS ",

Onnako, HEKOTOPBIMU YYCHBIMU
JETUKTOCTIOCOOHOCTh ompeneinsiercss 6osee mupoko. Tak, B.T. CmupHoB, A.A.
Co0yak moJyiararoT, 4YTO JEIUKTOCIIOCOOHOCTh MOJIpa3yMeBaeT CIIOCOOHOCTH JUIA
pa3yMHO OIIGHMBATh 3HAUYCHHE COBEPIICHHOr0, OTJAaBaTh ce0e¢ OT4eT B
COOCTBEHHBIX JCHCTBUSAX, PYKOBOAUTH UMH U TTOTOMY HECTH OTBETCTBEHHOCTH 3a
CBOH MOCTYIIKH >,

MNuorma  OeNMKTOCHOCOOHOCTHL  ITIOHHMMAaeTCsd  Kak  CIIOCOOHOCTH K
COBEPIIICHUIO TpaBOHAPYIICHHUS. 1eM HE MeHee, B CBA3M C TEM, HYTO
npaBoHApyIlIeHHEe B cdepe TpakIaHCKOTO TpaBa 3TO HE TOJBKO HapyIICHUE
YCTaHOBJICHHBIX 3aKOHOM B OTHOIICHWUW TMPaBOHAPYIIHMTENS OOS3aHHOCTEH, HO U
HapylieHne CYOBCKTUBHBIX IIpaB TOTEPIEBIIETO, IMPABOHAPYIICHUE MOXKET
COBEpPIIATLCA JACHCTBUAMHU TAKOTO JIMIA, KOTOPOE HE MOXKET IMpeTepIieBaTh MEPbI
IOPUINIECKON OTBETCTBEHHOCTH.

B cBi3m ¢ 3THM  NOpaBUIBHBIM MBIl CUHMTaeM  ITOHHMAaHHE
JIEJIMKTOCITOCOOHOCTH  KaK  CIOCOOHOCTM  HECTH  OTBETCTBEHHOCTH  3a

IpaBOHApPYIIEHUE, TOCKOJIbKY HAapyIIaTh CyObEKTUBHbBIC MPaBa UHBIX JIUIL B cepe

IrpaxKaaHCKOro 1paBa MOXCT JaXKC HGI[CGCHOCO6HO€ JIUIIO.

3 JKusonepopa O.A. IIpaBocyObEKTHOCTE pebeHka B ceMbe // BecTHrk FO3KHO-YPaibcKOro rocy1apcTBEHHOTO
yuuBepcurerta. - 2002. - Ne 4 (13). Cepus «IIpaBo». Boin. 2. - C. 62; Uepnosa I'.111. HekoTopsie BOIpocs
IPaXkKIaHCKO-IIPABOBOTO MOJIOKEHHSI HECOBEPLIEHHOJIETHHX I10 HOBOMY I'paXKIaHCKOMY 3aKOHOIATeIbCTBY Poccnu:
JMC. ... KaHa. opua. Hayk. - CII6., 1997. - C. 27.

35 Cmupnos B.T., Co6uak A.A. O6miee yueHHe 0 AEMMKTHBIX 0053aTENbCTBAX B COBETCKOM IPayKJaHCKOM TPABE. -
Jlenmnrpan, 1983. - C. 35.
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B nHayyHOli nuTeparype BbICKa3aHa TOYKAa 3pPEHMS, COIJIACHO KOTOpPOU
MaJIOJICTHUE B BoO3pacTe 10 14 JIeT He MOryT HECTH OTBETCTBEHHOCTh 3a
coBepIIaeMble UMHU JAeicTBUAS®. OCHOBAaHMS JAHHOTO 3alpeTa COCTOAT B
OTCYTCTBUH HEOOXOJIMMOTO YPOBHSI COITMAJIBHOM 3pEOCTH y MAaJOJIETHUX, YTO
CBUJIETEIILCTBYET 00 WX HECHOCOOHOCTH BBISIBIIATH MPUUYUHHBIC CBSI3U SIBJICHUH,
B3BEIIMBATh WX H, COMIACHO OOCYXICHHWIO, TPUHUMATh perieHue o0
OCYIIIECTBIICHUU neucTBui. OaHAKo, B paccMaTpUBaE€MOW BO3PACTHOM TpyIIie
MOXHO HAOJIOJaTh TaKue CiIydau, KOTJla JJaHHbIC JIUIIA, MOKA3bIBAIOT JOCTATOUYHO
3pelioe MOBEICHUE, W, HA00OPOT, JIMIAa, KOTOPhIC NMEPEIUIM JTaHHBIH BO3PACTHOMN
Oapbep, MOTYT MOKa3blBaTh ce€0s BO BHE CO CTOPOHBI HE JOCTOMHOM 3penoro
yenoBeka®’.

Bo3pact, KOTOpblli HCHOJIB3YETCS KaK €auHas Mepa Uil BCEX JIIOJIEH,
M30UpaAETCS B ’TOM CIIydae B CHIIY MPOCTOTHI €ro OMPE/ICNICHUs, U MPEICTABISAETCS
HU YEM HHBIM, KaK HEKOTOPBIM ONPECICHHBIM MPOMEKYTKOM BPEMEHHU, KOTOPBIM
BIMSIET B  O0JacTH  TMPaBOBOIO  PETYJIMPOBAaHHS HAa  BO3HUKHOBEHUE,
CYILIECTBOBAaHME, U3MEHEHUE U MPEKpalleHue KOHKPETHBIX MpaB U 00S3aHHOCTEH.
Cuuraercs, 4TO A0 JOCTHKEHHS 14 JeT MHTEIJIEKT HECOBEPIICHHOJIETHUX HE
SBJISIETCS Pa3BUTHIM HACTOJBKO, YTO MOXHO OBUIO OBl yTBEpXKIaThb 00 HX
CIIOCOOHOCTH HECTH MEPhI FOPUINIECKON OTBETCTBEHHOCTHU 3a CBOU JCHCTBUS.

[IpenycmarpuBas TOYHBIN BO3pacT  JI€eCIIOCOOHOCTH rpakJaH,
3aKOHOAATEeIb  HUCIOJb30BaJ  TMOHSITHE  HEKOTO  CPEIHECTaTUCTHYECKOIO
HECOBEPIICHHOJETHET0. B HacTosiliee BpemMsi YUYEHBIMU BBICKA3bIBAIOTCS UJIEU O
HEOOXOJMMOCTH YCTAaHABIMBATh 3a HEKOTOPHIMHA MAJIOJICTHUMH CIIOCOOHOCTH

OBITH BUHOBHEIMU B IMPpUYMHCHHUU BpCaa.

% Kommenrapuii wactu nepsoii ['K P®. - M.: Xypnan «Xo3siictBo u npaBo», ®upma «CITAPK», 1995. - C. 76;
Ocunosa C.B. HekoTopsle actieKTsl IPHOOPETEHHMS ITOJIHOH J1eeClIOCOOHOCTH JIMLIAMH, HE IOCTHITLIHUMHA
BOCEMHA/IIATHIIETHET0 Bo3pacTta // IIpoOneMsl ocymiecTBICHIS TPak JaHCKHUX MpaB: MeXBY30BCKHIT COOpPHUK
Hay4HbIX Tpyaos/ OTB. pen. C.B. Mapteimmkus, FO.C. [Toapos, B.JI. Pyzanosa. - Camapa, 2002. - C. 135;
Yansmkua A.1O. OcymiecTBiieHre U 3aI{UTa IMYIIECTBCHHBIX [IPAaB HECOBEPIICHHOJICTHUX: aBTOped. HC. ... KaH.
ropu. Hayk. - KpacHomap, 2003. - C. 12-13.

37 Bynaesckuii B.A. IIpaBoBoe MoI0KeHNE HECOBEPIIEHHONETHHX 110 POCCHICKOMY IPakKIaHCKOMY
3aKOHOJATENLCTBY: aBTOped. UC. ... KaHI. Iopul. Hayk. — M., 1997. — C. 11.
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Mg mojaraem, 4To JaHHOE JOIYIICHHE ObLIO OBl CIIPaBEIJIMBBIM TOJIBKO B
TOM ClIydae, €CJIM BMECTE C BO3MOXKHOCTBIO IPETEPIICBaTh MEPHI T'PakJIaHCKO-
MIPaBOBOW OTBETCTBEHHOCTH, JAaHHBIC JINIIA TIPU3HABAIUCH HOCUTEISIMUA U JAPYTHUX
AJIEMEHTOB JICECITOCOOHOCTH, TOCKOJBKY BCE HMX YEIIOBEK IMPUOOpETaeT B CHIY
OTIPEJICTICHHOTO Pa3BUTHsI CBOCH MCUXHUKHU, KOTOpPAs MO3BOJISET €My BOCXOJIUTH Ha
OTIPEJICIICHHYIO CTYIICHb «COIMABHON JIECTHUIIBDY. BMecTe ¢ TeM, cyliecTBOBaHHE
MOJ00HOTO  SABJCHUS MOXKET IIOJYYUTh COOTBETCTBYIOIICE IOPHIAMYECKOC
oopMIIEHHE TOJIBKO TOTJa, KOTJa JCUCTBYIOIIMM 3aKOHOJATEIHCTBOM OyeT
BOCIIPUHSATA HACTOAIIAs COIMalbHas MNOTpeOHOCTh. Jl0 yKa3aHHOTO MOMEHTa
HUKAKUE apTyMEHTHI HE JOJDKHBI TTOKOJIE0ATh YCTOSBIINECS B MPABE MPE3YMIIIINN.
[loka oOTedYeCTBEHHBIM TPABOM JOMYCKAaeTCs ypaBHEHHWE B TpaBaxX, a
COOTBETCTBEHHO, B 0OBEeMe OOS3aHHOCTEH, TOJIBKO HECOBEPIICHHOJETHUX B
Bo3pacte oT 14 nmo 18 mer, mpemocraBnsii UM B NPELYCMOTPEHHBIX 3aKOHOM
ClIy4asix MpruoOpeCcTH MOJIHYIO J€ECIOCOOHOCTD.

NmymiecTBeHHAss OTBETCTBEHHOCTh IO CIEIKaM MAaJIOJIETHErO, BKJIIOYAst
CHIEIIKH, COBEPIIECHHBIE WMH CaMOCTOSITEIBHO, BO3JaracTcs Ha €ro pOJUTENEH,
YCBIHOBHUTEJICH WIIM OTICKYHOB, €CJIM HE OyJIeT JOKa3aHo, YTO 00s3aTeIbCTBA ObLIH
HapyIIeHbl HE 110 WX BUHE. J[aHHBIE JTUIIa B COOTBETCTBHH C 3aKOHOM TaK)Ke HECYT
OTBETCTBEHHOCTh 3a BPE, KOTOPBI MPUIMHEH MATOJICTHIUMHU.

Ecnu wmanoneTHu#d TrpakJaHWH NPUYUHWI Bpea BO BpeMs, KOrjga OH
BPEMEHHO  HAXOAWICS TOJ Haa30poM  00pa30oBaTeIbHON  OpraHHM3allvy,
MEUITMHCKON OpTraHu3aIiy WJIM WHOW OpraHU3alliuy, 00sI3aHHBIX OCYIIECTBIIATH 32
HUM HaA30p, JUOO JIMIlA, OCYIIECTBISABIIErO HAA30p HAJA HUM HAa OCHOBAHHH
JIOTOBOPA, 3T OPraHU3aIUsl JUO0 ATO JIMIIO OTBEYAET 3a MPUYNHEHHBIN BPE, €CITN
HE JOKaXXET, YTO BPeJl BO3HUK HE 10 WX BUHE TIPU OCYIIECTBICHUU HA30Pa.

Ha pomuTens, JAMIIEHHOTO POIUTEIBCKUX IPaB, CYA MOXKET BO3JIOXKHUTh
OTBETCTBEHHOCTH 3a BpEJl, MPUUYNHEHHBIN €r0 HECOBEPIICHHOJICTHUM PEOCHKOM B
TEYEHUE TPEX JIET MOCJIE JIMIIECHUS POJAUTENST POIUTEIHCKUX TIPAB, €CIIU MTOBEICHUE
pebeHKa, TOBJICKIIee MPUYMHEHHUE Bpea, SIBUIOCH CIICACTBUEM HEHAJJIC)KAIIETO

OCYILECTBJICHUSI POJIUTEIIHCKUX 00SI3aHHOCTEHA.
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OTBETCTBEHHOCTh  pOAMUTENEN 3a Bped, KOTOpPbI TNPUYMHEH UX
HECOBEPILICHHOJIETHUMHU JIeThbMU 10 14 5er, HamomMHuHasi OTBETCTBEHHOCTb 3a
JEHCTBUS TPEThUX JIUILI, K HEM HE OTHOCUTBHCS, TaK KaK OHM OTBEUAIOT HE 3a UyKHe
NEHCTBUS, a 3a CBOE COOCTBEHHOE BHHOBHOE, IPOTHBOIPABHOE IIOBEJIECHUE, B
pe3yabTaTe KOTOPOTro MPOU3O0IILIO HACTYIICHUE Bpea.

Takum 00pa3om, MajoJieTHUE B Bo3pacTe A0 14 JeT He MOryT HECTH
OTBETCTBEHHOCTh 3@  COBEpIIaeMble MMM  JedcTBUsA.  VMMmyliecTBeHHas
OTBETCTBEHHOCTH I10 CIETKaM MaJOJETHETO, BKIIIOYasi CICJIKH, COBEPIICHHbIC MU
CaMOCTOSITENIHO, BO3JIaraeTCsl Ha €ro poauTeNIel, YChIHOBUTENEH WM ONEKYHOB,
ecnu He OyJeT JOKa3aHo, YTO 00s3aTeabCTBAa ObUIM HApYILIEHbI HE MO UX BUHE.
JlaHHbBIE TUIIA B COOTBETCTBUU C 3aKOHOM TaK)K€ HECYT OTBETCTBEHHOCTH 3a BpETI,

KOTOpBII;'I IMPUYNHCH MAJIOJICTHUMMH.

3.2. OTBeTCTBEHHOCTh HECOBEPIICHHOJIETHUX B BO3pacTe

ot 14 no 18 ger

['K PO npeanonaraer BO3MOKHOCTb NPUBJICYEHUSI HECOBEPILIEHHOJIETHETO K
IPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTU MO JOCTHUKEHUIO YETBIPHAAIATH JIET.
Cuuraercs, YTO K JJaHHOMY BO3pacTy JMIO, KaK MPaBWIO, UMEET JOCTATOUYHBIN
OTBIT, YMCTBEHHBIC U BOJIEBbIE CIIOCOOHOCTU JJIsl OCYIIECTBIICHUS FOPUANYECKUX
JIercTBUl B cdepe rpaxaanckoro mpapa. [Ipu sTom HEOOXOAMMO OTMETHTH, YTO
rpakJIaHCKas JCITUKTOCIIOCOOHOCTh HECOBEPIICHHOJNCTHHX OoT 14 mo 18 nmer B
JIOTOBOPHBIX M BHEJIOTOBOPHBIX 00s3aTEIbCTBAX pa3iMyHa.

[Ipu npuynHEeHHN Bpeaa HECOBEPUICHHOJIETHUM PACCMATPUBAEMOU TPYIIIIbI
CyOBEKTOM  OTBETCTBEHHOCTH  IIPU3HAETCd B  TEPBYID  Ouepeap  caMm
HecoBeplleHHOoNeTHU. Ho, mpuHMMas BO BHMMaHUE TO, YTO y MOJPOCTKOB B
Bo3pacte oT 14 mo 18 mer, kak mpaBUJIO, HET CaMOCTOSITENIBHOTO 3apaboTKa U
MMYIIIECTBA, 332 CYET KOTOPOrO OHU CMOIJIM Obl BO3MECTUTh NPUUYMHEHHBIA UMU

BpCd, 3aKOHOJATCJICM OblIa npcayCcCMoTpeHa BO3MOXHOCTL IIPUBJICYCHUA K
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cyOCHIUMapHO OTBETCTBEHHOCTH POJUTENCH WM JHI, MX 3aMeHsonux. B
JTAHHOM CJy4yae JIETUKTOCIOCOOHOCTh HECOBEPIICHHOJIETHUX MOXKHO OIpPEACIIUTD
KaK HEMOJHYIO.

WNHaue cknaaplBa€TCsA CUTYalMs C OTBETCTBEHHOCTHIO HECOBEPIIEHHOJIETHUX
ot 14 no 18 net nmo caenkam, KOTOpPbIE COBEPIIAIOTCS UMHU. Tak, B COOTBETCTBHUU C
4. 3. c1. 26 'K P® «HecoBeplIEHHOJIETHHE B BO3PACTE€ OT YETHIPHAALATH IO
BOCEMHA/IIIATH JIET CAMOCTOSITEIBHO HECYT UMYILECTBEHHYIO OTBETCTBEHHOCTh I10
CHENIKaM, COBEpPIICHHBIM uMH». HecoBepiieHHONeTHHE B BO3pacte  OT
YETBIPHAALATH 10 BOCEMHA/ILIATH JIET CAMOCTOSATEIILHO HECYT OTBETCTBEHHOCTD 32
MPUYMHEHHBIN BpeJl HAa OOIIMX OCHOBAHUSIX.

B ciyuae, korja y HECOBEPIICHHOJIETHETO B BO3PACTE OT YETHIPHALIATH 10
BOCEMHAJIaTU JIET HET JOXOAOB WM HHOTO HUMYUIIECTBA, JOCTATOYHBIX JIJIsi
BO3MEIIEHUS BpeNa, Bpel JOJDKEH OBbITh BO3MEIIEH TOJHOCThIO WM B
HEJIOCTAIONICH YacTH €ro poAUTeNs MU (YCHIHOBUTEISIMU) WM TIOTICYUTENIEM, €CIIU
OHM HE JOKAXYT, YTO BPEJl BOZHUK HE M0 UX BUHEY.

Takast cutyarusi oOBACHSETCSA, BEPOSITHO TE€M, 4YTO, MIPUHUMAsI ydacTHE B
00s3aTeNIbCTBAX, HECOBEPIIEHHOJIETHHUE TPEICTABIISIOT CTOPOHY B CIEJIKE, B CBA3U
C 4eM HapylIEHWE UMU YCIIOBUM JOTOBOPA BJICUET HAJOKEHUE OTBETCTBEHHOCTH
UMEHHO Ha JaHHOE JIUI0°C.

['.IlI. YepHOBa CUMTAET, UTO B OCHOBE CAMOCTOSITEJILHOW OTBETCTBEHHOCTHU
3aKOHHBIX TPEJACTABUTENICH IO CAEIKAM HECOBEPIICHHOJIETHUX JIEKHUT TO, YTO
OTBETCTBEHHOCTb JIMIIA BBITEKAET TOJIBKO U3 TaKUX JACHCTBHI, KOTOPBIE 3aBUCAT OT
Hero. [Ipy HEBBIMOTHEHWW WM HEHAJJICKAIIEM BBITIOJIHEHUN 00s3aTeIhCTBA
HECOBEPIICHHOIETHUMH BHHBI 3aKOHHBIX ITPEICTaBUTENEH HE CyIIEeCTBYeET .

OpnHako, BUHY pOAUTEIEH MOKHO YBUAETh, KaK MbI ITOJIaraem, B JOMYIIEHUH

HCOCMOTPHUTCIIbHOCTHU ITPH BBIPAKCHUHN COIJIaCHA Ha COBECPUICHUEC CACIIKH.

38 Casensena H.M. IpasoBoe nonoxeHne pebenka B Poccuiickoit ®enepanun: TpakaaHCKO-NPaBOBOH U ceMeHHO-
npaBoBoi actiekTsl. — Camapa, 2006. — C. 84.

39 Yepuosa I'.111. HexkoTopsle BOMPOCH! IPaKAaHCKO-TIPABOBOTO MOOKEHNS HECOBEPIIEHHONETHHX 110 HOBOMY
TPOKIAHCKOMY 3aKOHOIaTeNbCTBY Poccum: muc. ... kaHa. opua. Hayk. - CII6., 1997. - C. 110.
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BrIX0A0M U3 CIOKUBLIEHCS CUTYyallUH, KAK Mbl CYUTAEM, MOTJIO TTOCITYKUTh
BKJIIOYEHHE B  3aKOHOJATEIBCTBO  HOBOW  PAa3HOBHIHOCTH  3aKOHHOTO
nopyuurenberBa. Tak kak ['K PO npenmonaraer BO3MOKHOCTD CYIIECTBOBAHUS HE
TOJBKO JOTOBOPHOIO MOPYYUTEIBCTBA, HO M 3aKOHHOTO, BEPOSATHO POAUTENH
JIOJKHBI TIPU3HABATHCS 3aKOHOM HE TOJBKO KaK 3aKOHHBIE NPEICTABUTENN, HO U
3aKOHHBIE HOpyunTean’?,

[Ipenocrapiisis HECOBEPIIEHHOJIETHEMY ACIUKTOCTIOCOOHOCTD B IOTOBOPHBIX
oOs3aTeNbCTBAX MO JOCTIDKEHHWIO Bo3pacta 14 JeT, 3akoHOJaTelnbh HE
OpEeIyCMOTpEeNl  TO  OOCTOSITENIbCTBO, 4YTO  HAJOXXKEHHE  UMYILIECTBEHHOU
OTBETCTBEHHOCTH Ha  HECOBEPUICHHOJIETHETO W IIOSABICEHHE  TPYJIOBOU
IIPaBOCIOCOOHOCTH  OCYIIECTBIIIIOTCS  HE  oJHOBpemeHHo. [laxe  eciu
HECOBEPIICHHOJIETHUM B BUIAE  WCKIIOYEHHMS  IPEAOCTABIACTCS  IPaBO
OCYIIECTBIISITh TPYJAOBYIO JIESITEIBHOCTD C 14 neT, Bps JIn OH 3a HE3HAYUTEIIbHBIN
CPOK CMOXKET MPHOOPECTH HMYLIECTBO, KOTOPOE JOCTATOYHO MJIsi IOTalleHUs
yObITKOB. B CBSi3n ¢ 3TUM 3aKOHHBIE MPEACTABUTEIM JAOJDKHBI, MO HalIEeMy
MHEHHUIO, IPUBJIEKATHCA K CYOCHUAMAPHON OTBETCTBEHHOCTH MPU HEBO3MOKHOCTHU
BBITMIOJIHEHMSI 00513aTEIbCTBA HECOBEPIICHHOJIETHUM U MIPU OTCYTCTBUH Y peOeHKa
UMYILIECTBA, HAa KOTOPOE B COOTBETCTBMM C 3aKOHOM MOMKET 00palarbes
B3BICKAHHE.

C TOuYKM 3peHHUs MPAKTUKHU 3HAYEHUE BBEACHUS MHCTUTYTA OPYUUTEIHCTBA
pPOIMTENEN 3a CBOMX HECOBEPUIEHHOJIETHUX JETEW IO OCYLIECTBICHHBIM UM
CIelIKaM KaK HaM TPEACTaBISICTCS B TOM, 4YTO YKa3aHHBI WHCTUTYT OyIeT
HaIpaBJICH HE TOJIKO Ha OXpaHy IpaB KOHTPAreHTOB JIETE€, HO W Ha OXpPaHY
WHTEPECOB CAMUX HECOBEPIIEHHOJIETHUX.

Takum o6pazom, 'K P® mpeamonaraer BO3MOXXHOCTH TNPUBICYCHUS
HECOBEPIICHHOJETHETO K  TPaXKIAHCKO-NPABOBOM  OTBETCTBEHHOCTH IO
JOCTH>KEHHIO YeThIpHAAUATH JIeT. [Ipu mpuurHEeHN BpeJa HECOBEPLIEHHOJIETHUM
paccMaTpuBaeMoil TPyMNIbl CyObEKTOM OTBETCTBEHHOCTH IMPHU3HAETCS B MEPBYIO

oucpeabp caM HCCOBCpHIeHHOHeTHHﬁ. HO, InpuHuMass BO BHHUMAHHUC TO, 4YTO Y

40 Bykmmuna C.B. [TpaBoBoe HOJI0kKEHNE HECOBEPLIEHHOIETHNX. — bapHayn, 2013. — C. 75.
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MOJPOCTKOB B Bo3pacte oT 14 no 18 neT, kak mpaBuiio, HET CaMOCTOSITEIBHOTO
3apaboTKa M UMYIIECTBa, 3a CYET KOTOPOIO OHHM CMOIJIM OBl BO3MECTUTH
MPUYMHEHHBIA MMU BpeJl, 3aKOHOJaTesieM Oblla MpelyCMOTPEHa BO3MO>KHOCTH
NPUBJICUYCHUS] K CyOCHIMAapHOW OTBETCTBEHHOCTH POAMTENEH WU JIUI, WX
3aMEHSIONTUX.

OpHako, HECOBEPLIEHHOJETHHE B BO3pAcT€ OT YETHIPHAALATH [0
BOCEMHAJIIIATH JIET CAMOCTOSITEIbHO HECYT UMYIIIECTBEHHYIO OTBETCTBEHHOCTH 110

CACJIKaM, COBCPIICHHBIM UMHU.
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3AK/IIOYEHUE

Takum oOpa3oM, C YYETOM U3JIOKEHHOTO MOXHO c(hopMyInpoBaTh
CJIEIYIOLIUE BBIBOJIBI: MPABOBBIM IOJIO)KEHHUEM U TPABOBBIM CTATyCOM pEOCHKA
MPU3HAIOTCS TOXKJECTBEHHBIE TOHSATHA. OJEMEHTHl MPABOBOrO MOJIOKEHUS
pebeHKa 3TO IpakJAaHCTBO, NPABOCYOBEKTHOCTh, KPYI YCTAHOBJICHHBIX B 3aKOHE
npaB M WX rapaHTHHM, a TaKXe CIocoObl OXpaHbl MpaB M uUHTepecoB. [loHsaTue
MPaBOBOTO  CTaTryca SBIsSETCA  Oojiee  IMMPOKUM IO  CPaBHCHHUIO  C
PaBOCYOBEKTHOCTHIO.

CnocoOHOCTh HMMETh TpaKJaHCKHME TIpaBa U HECTH OOS3aHHOCTH
(rpaxxnaHckasi MPaBOCIOCOOHOCTh) TPHU3HAECTCS B pPaBHOM Mepe 3a BCEMH
rpaxaaHamu. [IpaBocnmocoOHOCTh TpakJaHWHA BO3HMKAET B MOMEHT €ro
POXKJICHUS U TIPEKPAIAETCSI CMEPTHIO.

['paxxgaHckas AeecrocOOHOCTh ATO CIOCOOHOCTh TpakIaHWHA CBOUMH
JEUCTBUSIMH TPUOOPETAaTh U OCYIIECTBIATH IPakIaHCKUE TpaBa, CO3/1aBaTh IS
ce0st rpakJaHCKue 00S13aHHOCTH UM UCMOJHATh UX (TpakJIaHCKas 1eeClOCOOHOCTD)
BO3HHMKAET B MOJHOM OOBEME C HACTYIUICHHEM COBEPIICHHOJETHS, TO €CTh IO
JIOCTUKEHUU BOCEMHAIIATUIIETHETO BO3PaCTa.

Jlst oOnagaHus MMYILIECTBOM Ha rpaBe COOCTBEHHOCTH,
HECOBEPIIICHHOJETHEMY HE HYXHO o00JajaTh JeecrnoCOOHOCTBhIO, HO IS
peanu3alMu  3TOro IpaBa  JE€ecrnocoOHOCTh uMeeT 3HaueHwe. Cremyer
MOYEPKHYTh, MPABO COOCTBEHHOCTHM 3TO HE TOJBKO Ojaro, HO W Opems:
«CoOCTBEHHUK HEceT OpeMmsi COJep)KaHWsl TPUHAJJICKAIIET0 €My HMYIIECTBa,
€CIIM HWHOE HE MNPEeayCMOTPEHO 3aKOHOM WM JIOTOBOpOM». PacropsikeHue
UMYIIIECTBOM, KOTOPOE SIBIIETCS COOCTBEHHOCTHIO HECOBEPIICHHOJETHETO, Kak
MPaBUJIO, MPOUCXOAUT MOCPECTBOM OCYIICCTBICHUS CIIEIIOK, PEKUM KOTOPBIX MO
OTHOIIIEHHIO K HecoBepieHHoJeTHUM pernameHTupyercs ['K PO, CK P® unbiMu
dbenepaabHBIMU 3aKOHAMH.

C 14 7ner HecOBEpIICHHOJETHUN MOXET pEealn30BbIBATH CBOE MPABO Ha

WHAUBUAYAJIbHYIO MMPCATIPUHUMATCIBCKYIO ACATCIIbHOCTD.
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Manonetnue B Bo3pacte 10 14 JIeT HE MOTYT HECTH OTBETCTBEHHOCTH 3a
COBEpIIaEMblE MMHU ACHUCTBUS. MMylIeCTBEHHAss OTBETCTBEHHOCTh IO CHEJIKaM
MAaJoJIETHEr0, BKJIIOYas CHEJIKM, COBEpPIICHHbIE HMH CaMOCTOSTEINIBHO,
BO3JIaraeTCcsl Ha €ro pOAMTENIel, YCHIHOBUTEJIECH WM OINEKYHOB, €Cli HEe OyJler
JIOKa3aHO, 4TO 00s3aTeIhCTBA OBUTM HApyIIEHBI HE MO WX BUHE. /laHHBIC nUIa B
COOTBETCTBHUM C 3aKOHOM TAaKX€ HECYT OTBETCTBEHHOCTb 3a Bpel, KOTOPbIA
MPUYUHEH MAJIOJIETHUMH.

['K PO npeanonaraer BO3MOKHOCTb IPUBJIEYEHUST HECOBEPIIEHHOJIETHETO K
I'PaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH IIO JOCTMIKEHHUIO YETBIPHAIUATH JIET.
[Ipy npuymHEeHWH Bpeda HECOBEPUIEHHOJIETHUM pacCMaTpUBAEMOM TpYIIIbI
CyOBEKTOM  OTBETCTBEHHOCTH MpHU3HAETCS B  MEPBYIO  Ouepedb  caMm
HECOBEpIICHHONEeTHUI. Ho, NnpuHMMas BO BHMMaHHE TO, YTO y MOJIPOCTKOB B
Bo3pacte OT 14 nmo 18 ner, kak mpaBuiIO, HET CaMOCTOSITEIBLHOIO 3apaloTKa U
UMYILECTBA, 3@ CUET KOTOPOrO0 OHM CMOIJIM Obl BO3MECTUTh NMPUYUHEHHBIM WMU
Bpeld, 3aKoHoAaTeNneM Oblla NPeJyCMOTPEHAa BO3MOXKHOCTh MPHUBICYEHHUS K
cyOcuuapHOi OTBETCTBEHHOCTH POJUTENEH WM UL, UX 3aMEHSIOLIUX.

OpHako, HECOBEPIIEHHOJIETHHE B BO3pAcT€ OT YETBHIPHAALATH [0
BOCEMHAIIIATH JIET CAMOCTOSITEJIbHO HECYT UMYIIIECTBEHHYIO OTBETCTBEHHOCTD 1O

CACJIKaM, COBCPIICHHBIM UMHU.
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