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AHHOTAIUA

[IpousBoacTBO MO fAenamM 00 aAMUHHCTPATHBHBIX TPAaBOHAPYIICHHUIX
NPU3BAHO 3alWINATh HApYNICHHBIC MpaBa W HHTEPECHl TpakaaH, oOIIecTBa U
rocyiapctBa. B 9ToM 3akimioyaeTcsi OCHOBHAsS pOJb JTOTO HHCTUTYTa
aJIMUHHACTPATUBHOTO TIpaBa. BOCCTaHOBJICHHWE MOCTPAJABIINX OOIIECTBEHHBIX
OTHONICHUH OT aIMUHUCTPATHUBHOTO NPABOHAPYIICHHS SBJISETCS €IIe OHOU
byHKIIMEH TPOM3BOJACTBA MO JAey 00 aAMUHUCTPATHBHBIX MPABOHAPYIICHUSX.
OpHako BOCCTaHOBJIIGHME BCEX MOCTPAJaBIIMX OT  aJAMUHUCTPATUBHOTO
MpaBOHAPYIIICHUS TIpaB M HWHTEPECOB TpakIaH, OOIIECTBA M TOCyJapcTBa
BO3MOXXHO  HE  BCerja  M3-3a  HECOBEPIICHCTB  aJIMHUHUCTPATUBHOTO
3aKOHO/ATeNhCTBA B c(epe MPOM3BOACTBA MO JjAelaM 00 aIMHUHUCTPATUBHBIX
MIPaBOHAPYIIICHUX.

Llenpto paboOTHI HCCIIEIOBAHWE MEXaHU3Ma IPABOBOTO PETYIHPOBAHUS
MIPOU3BOJICTBA TIO JIeiaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSX.

OO0bexkT wuccienoBanus. OTHOIIEHUS, CBS3aHHBIE C IPOU3BOICTBOM IO
nenam 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

CrpyktypHo paboTa BKJIIOYaeT BBEICHHE, TIJ€ OOOCHOBBIBAECTCS
aKTyaJIbHOCTh BBIODAHHOW TEMaTHKW WCCJIEIOBAaHUS, JBE TJIaBbl, TN TepBas
MOCBsIIIeHa OOIMM TEOPETHUYECKUM OCHOBaM TMPOM3BOJACTBA IO JelaM 00
aIMUHUCTPATUBHBIX  TPABOHAPYIICHUSAX, a BTopas (QuUKCHpyeT  aHaIW3
aJIMUHUCTPATUBHO-TIPABOBLIX ~ HOPM, KOTOpPbIE  PETIaMEHTHUPYIOT  CTajuu
MPOU3BOJACTBA TIO JeidaM o0 aJIMUHUCTPATUBHBIX IpaBOHAPYIIEHUAX. B
3aKJIIOYCHUH TMEPEUUCIICHbl OCHOBHBIC BBIBOJIBI, CACIIAHHBIE B MIPOIIECCE U3YUCHUS
TEMbl W HamucaHus paboTel. B coucke w#cCmoap3yeMoilt JUTepaTtypbl U
UCITOJIB3YEMBIX HCTOYHHUKOB OTPaKEHbI BCE HOPMATHUBHO-TIPABOBBIC AKTHI, AKThI
CyleOHOM TPAKTUKH, HAyIHBIE PAaOOThI M AJIEKTPOHHBIE MaTepHalbl HU3 CETU

HNurtepHer.
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BBenenue

AKTYaJIbHOCTh TeMblI HcciaenoBanus. C Hagaia MOSBICHUSA COLMAJIBHBIX
B3aMMOOTHOIICHUN, BO3HUKAIONIIUX B OOJACTH TOCYAApCTBEHHOTO YIPABICHUS U
COIPSKEHHBIX € UCIOJIb30BaHNE HOPM 00 aIMUHHUCTPATUBHBIX MPAaBOHAPYIICHUSX,
BO3HUKAET NOTPEOHOCTh B UX PErYJIUPOBAHUU. Y CTPOHMCTBOM JUIsI KOOPAWHALUU
PaBONPUMEHHUTEIIBHON  JIEATEIBHOCTH TOCYAApPCTBEHHBIX OpPraHoB H©  HX
JOJDKHOCTHBIX JIMIL SIBJISIETCSI IPUMEHEHHE MEp BO3ACHCTBUSA MU B PaMKaX CBOMX
ITOJTHOMOYHH.

[IpousBoAacTBO MO JenaM 00 aJIMHHUCTPATUBHBIX MPABOHAPYIICHUSX
IPU3BAHO 3alUILNATh HAapYLICHHBbIC MpaBa U HMHTEPECHl TpakJaH, oOulecTBa U
rocygapctBa. B 3TOM 3akitodaeTrcss OCHOBHas poOJib  3TOr0  HMHCTHUTYTa
aJIMUHHCTPATUBHOTO TpaBa. BoCCTaHOBIEHME NOCTPAAABIIUX OOIECTBEHHBIX
OTHOUIEHUI OT aJMUHUCTPATUBHOIO NPABOHAPYILIECHMS SBISETCA €II€ OJHOU
(GyHKUIMEW NpOM3BOJACTBA MO JAelly 00 aAMUHUCTPATHBHBIX IMPABOHAPYIIEHUSX.
OpHako BOCCTAaHOBJIICHME BCEX MOCTPaJaBIIMX OT  aJAMUHUCTPATHUBHOIO
IIpaBOHAPYIIEHUS] MpaB W HWHTEPECOB TIpakJIaH, oOONIeCTBA M ToOCyJapcTBa
BO3MOXXHO  HE  BCerJa  H3-3a  HECOBEpPUIEHCTB  aJAMHUHHUCTPATUBHOIO
3aKOHO/ATENIbCTBA B c(epe MPOU3BOJACTBA IO JjejaM 00 aJIMUHUCTPATUBHBIX
IpaBOHAPYIICHUSX.

HecoBepiieHCTBO 3aKOHOAATENLCTBA B cepe MPOU3BOJICTBA MO jAejiaM 00
aJIMUHUCTPATUBHBIX TPABOHAPYLIEHUSAX CBSI3aHO C TEM, YTO 3aKOHOJATENb
yAeNseT Mallo BHHMaHUSl HOpMaM, pEryJUpYyIOIIUM JaHHBIM WHCTHUTYT.
be3ycioBHO,  OTHOIIEHMS, HaXOASIIMECS  TOJX  BIWSHUEM  YTOJIOBHOIO
IPOLECCYaJbHOTO  KOJEKca, ['pakIaHCKOrO  NIPOLECCYalbHOIO  KOJEKCA,
ApbutpaxkHoro rmpoueccyanpHoro kogekca u Kogekca 006 agMHHHCTpaTHBHOM
CYJOTIPOU3BOJICTBE HE MEHEE Ba)KHbI HOPM, PETyJIUPYIOLIUX OTHOILIEHUS B chepe
MIPOU3BOJICTBA IO JiesiaM 00 aJIMUHUCTPATUBHBIX IIpaBoHapylieHusx. [loatomy, Ha
Hall B3MVISA, MPEACTABISIETCS HECHPABEAJIMBBIM  YAEJIEHHE CTOJIb MAaJIOro

BHUMAaHMs MPOU3BOACTBY MO JejaM 00 aJMUHUCTPATUBHBIX MPABOHAPYIIEHUSAX,
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B€/lb a/IMUHUCTPATUBHbBIC TPABOHAPYIIIEHUSI COBEPIIAIOTCS, BO — NEPBBIX, FOPa3a0
yamie JpPYrdx BHUJIOB MPABOHAPYIIEHWM M MPECTYyIUIEHUH, a, BO — BTOPBIX,
MPUHATUE PEIICHUE MO Jeny 00 aMUHUCTPATUBHOM MPABOHAPYIIIEHUU HE MEHee
TPYAOEMKHUI TPOIIECC, YEM MPUHSATUE PEIICHUS IO UHBIM BUJIaM MPOIIECCyaTbHBIX
OTpaciiell POCCUMCKOTO IpaBa.

Heas wuccaenoBanusi. llenpio pa®oThl  HcCclieqOBaHME MEXaHU3Ma
MPABOBOr0 PETyJIMPOBaHUSA MPOU3BOACTBA MO JejiaM 00 aJIMUHUCTPATUBHBIX
MpaBOHAPYIICHUSX.

3amauyu ucciaenoBanus. J[jis Toro, 4ToObl AOCTUYH €M, Mbl MOCTaBUIIU
9TH 33Ja4H:

- OnpenenuTh COJEp)KaHUE TOHITHS MPOM3BOJACTBA IO JejaaM 00
aJMUHUCTPATUBHBIX MPABOHAPYIICHUSX

- PackpeITh 3aauyu MPOU3BOJICTBA MO JejaM 00 aJIMUHUCTPATUBHBIX
MIPABOHAPYIICHUSX;

- OxapakTepr30BaTh MPUHIUIBI U CTPYKTYpPY MPOU3BOJCTBA IO AEIaM
00 aJIMMHUCTPATUBHBIX IPABOHAPYILICHUSIX;

- [Ipoananu3npoBaTh CTaJUIO0 BO30YK/IEHUS nen 00
aAMUHUCTPATUBHOM ITPAaBOHAPYIIICHUH;

— M3yunuth cTaguio paccMOTpeHus JAen 00 aJMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSX;

— BoisBUTH OCOOEHHOCTH cTaauu nepecMorpa  Jiel 00
aAMUHUCTPATUBHBIX MPABOHAPYIIECHUSX ;

— BeisiBUTH ~ cTaguyd  UCHOJHEHUS  TPOM3BOJACTBA  Jed 00
aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

O0bekT ucciaenoBanusi. OTHOIICHUS, CBA3AaHHBIE C IPOM3BOJICTBOM IO
nenaM 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX.

MeTtonoJiorust uccjenoBaHusi. B pamkax paGoTel ObUTH HCIIOJIH30BAHBI
METOJbl aHAJIM3a W CUHTE3a, METOJl AHAJOTMH, UCTOPUKO-TIPABOBOM METOJ MJis

CpaBHCHHMA HOPMATHUBHBIX HWCTOYHHUKOB PA3HBIX HCTOPHUUYCCKUX IICPHUOI0B,



CTATUCTUYECKUN METON JUIsl TOJBEICHUS WTOTOB O(MUIMATBLHON CyaeOHOM
craTucTuku. PaboTa MMeeT TEOpPEeTUYECKYI0 3HAUYMMOCTh B CBS3M C TEM, 4TO
aKIICHTUPYET BHHMAaHUWE Ha HEKOTOPBIX CHOPHBIX BOINPOCAX U MPEAsaraet
BApUAHThl OTBETOB HA HUX, JAHHBII MaTepHall MOXET CIYXUTh 0azoi it Ooliee
OOLIUPHOIO UCCIIEIOBAHUS.

Teopernueckasi 0a3a ucciaenoBanusi. OCHOBOW HMCCIENOBAaHUA SIBISIOTCS
pabotsl Bepunoii I'. B., I'eiina A.K., ['nyxosoii I'.O., [lytonoBa B. K., MuneHnoko
M.T"., Musnenok J[.M., Kouou C.M., CesprokoBa A. II., [lImbirunoii O. B. u 1p.

HopmaTuBHasn 0a3a HCCJIe0BaHUS. Hopmatusaon OCHOBOM
uccinenoBanus ABIBIIOTC nonokeHns: Konctutynuun PO u HOpMmbel KOAIl PO,
KOTOpBbIE PETJaMEHTUPYIOT MPOU3BOJICTBO IO JejiaM 00 aJIMUHUCTPATUBHBIX
MPaBOHAPYIICHUSX.

IIpakTuyeckass 0a3a mucciaegoBanusi. [IpakTHyeckyr0o OCHOBY paOOThI
COCTaBWJIM aKThl CyZIcOHOTO TOJIKOBaHUS (B 4YaCTHOCTH, OcTaHoBieHUs [lnenyma
Bepxosnoro Cyna PO ot 30.11.2017 r. Ne 48 «O cyneOHOM npakTUKE IO JieJilaM O
MOIIICHHHYECTBE, MPUCBOECHUHU U pacTpare», oT 27.12.2002 r. N 29 «O cyneOHoi
IIpaKTUKE M0 JIeJlaM O Kpaxe, rpadexe u pazdoe» U Ap., a TaKKe CTaTUCTUYECKUE
JaHHBIE (B YaCTHOCTH, CTaTUCTUYECKUE JaHHble, cooOpannbie PCCII).

Crpykrypa padorsl. CTpykTypHO paboTa BKJIIOYAET BBEJCHUE, TJIC
00OCHOBBIBAETCSl aKTyaJIbHOCTh BHIOPAHHOW TEMATUKH MCCIIECOBAaHUS, IBE IJIABBI,
IJie epBas MOCBAIEHa O0IMM TEOPETUIECKUM OCHOBAM MPOU3BOJICTBA IO JejiaM
00 aIMUHHUCTPATUBHBIX TPABOHAPYIICHHUSIX, a BTOpas QUKCUPYET aHaAIU3
aIMUHUCTPATUBHO-TIPABOBBIX ~ HOPM,  KOTOpbIE  PETJIAMEHTUPYIOT  CTaJuu
MPOU3BOJCTBA TO JejdaM 00 aJMUHUCTPATHBHBIX IMpaBOHApyIIeHUsX. B
3aKJIIOYEHUH MEePEYUCIeHbl OCHOBHBIE BBIBOIbI, CACIAHHBIE B MPOLIECCE U3YUYEHUS
TEMbl W HamucaHus paboTel. B coucke wHCHoOab3yeMol JUTepaTypbl U
UCIIOJIb3YEMbIX MCTOYHUKOB OTPaX€Hbl BCE HOPMATHUBHO-IIPABOBBIE AKThI, AKThI
CyleOHOM NpPaKTUKHU, HAy4YHbIE pPaOOThl M DIIEKTPOHHBIE MaTEpHANIbl U3 CETH

HuTepHeT, UCTIOIh30BaHHbBIE B paboTe.



I'maBa 1 O0mue Teopernyeckue OCHOBBI NMPOM3BOACTBA MO JeJaM 00

aAMMHHUCTPATHUBHBIX MPABOHAPYIIEHHUAX

1.1 TIlowsaTme W 3aJa4d  MNPOM3BOACTBA MO  JeJam 00

aIMUHUCTPATUBHBIX NPABOHAPYLIEHUAX

B agMuHUCTpaTUBHOM 3aKOHOAATEILCTBE HET HOPM, KOTOPHIE PACKPHIBAIOT
collepKaHMEe TEpMHUHA «IIPOM3BOACTBO IO JedaM 00 aJAMUHUCTPATUBHBIX
MIPABOHAPYIICHUSIX . Conepxanue JTAHHOTO TEpMUHA dbopmupyeTcs
JIOKTPUHAJIBHO.

Ha ocHOBanum aHann3a HAy4yHOM IOPUANYECKON JUTEpPaTypbl MOKHO
cAenaTh BBIBOJ, YTO TIIOYTH BCE MCCIEAOBATEIU, KOTOpPHIE HCCIEIOBAIIN
aIMUHUCTPATUBHOE TIPaBO, CYHMTAIOT, YTO MPOU3BOACTBO IO JejaM 00
aAMUHUCTPATUBHBIX MPABOHAPYIICHUSAX SBJISIIOTCS YacThIO aIMUHHCTPATHBHOIO
Ipo1iecca.

B ropuanueckoil Hayke CIOXKUIOCH IOHUMAHHE aJMUHUCTPATUBHOTO
npoIecca Kak CI0XKHOTO, KOMIUIEKCHOTO SIBJICHHUS, MO3TOMY OJIHO3HAYHOE €ro
OMpeIeJICHHE OTCYTCTBYET. YUEHBIE HA PA3HbIX ATalax pa3BUTHS HAYYHOW MBICIU
[0-Pa3HOMY TPAKTOBAJIM JAaHHBIM TEPMUH. B pe3ynprare Hay4yHbIX H3bICKAaHUU
CJIOKUJIMCh HECKOJIBKO MOJIX0/I0B K TOHUMAHHIO aIMUHUCTPATUBHOIO MPOIECcca:

Bo-niepBbix, mmpokwuii. [llupokuit moaxos (ympaBieHUYECKHUH TOAXO0H) K
MOHMMAHUIO CYITHOCTH aJMUHUCTPATUBHOTO Tpollecca MpeanosiaraeT BKIOUEHUE
B COCTaB aJIMUHHUCTPATUBHOIO Mpoliecca BCeX MPOIEAYP, BHIMOIHIEMbIX OpraHaMu
UCIIOJIHUTENILHON U Cy/neOHOM BIACTH B paMKaxX peailu3alid CBOUX (DYHKIMH B
chepe rocy1apCTBEHHOTO yIpaBICHUS.

Croponnukamu manHoro noaxoja sisnstores: J[.H. baxpax, B.JI. CopokuH,
C.C. Crynenukun. O000111ass MHEHUS TaHHBIX MCCIIEIOBATENCH, MOKHO YBUJIETh B
CTPYKTYype (cucTeme) aAMUHUCTPATUBHOTO TpoIlecca:

— aAMUHUACTPATUBHO-TIPABOTBOPUYECKUN MPOLECC;

- aI[MI/IHI/ICTpaTI/IBHO-H&HCHHTGHBHBIﬁ;
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- aJIMUHUCTPATUBHO-IOPUCIUKIIMOHHBIA IPOLIECC, YacCThIO KOTOPOIro
ABJIAETCS IPOU3BOJCTBO MO JIejaM 00 aAMUHUCTPATUBHBIX IPABOHAPYIICHUSX.

Bo-BTOpBIX, y3KHi NOAXOX. JlaHHBIM MOAXOJ, B CBOK OYEpE]b IPEAJIaracTt
BKJIFOYaTh B COCTaB aJAMUHUCTPATHUBHOIO IIPOLECCAa TOJBKO JEATEIBHOCTD,
CBA3aHHYI0 C OCYIIECTBICHHUEM aIMUHUCTPATUBHON OPUCAUKIHHM, TO €CTh
paccMaTpuBaTh IPOLECC KAaK COBOKYIIHOCTh MpOLEAYp IO BO30YXACHHUIO,
PACCMOTPEHHUIO U MPUHATHIO PEIIEHUSI OTHOCUTEIBHO aIMUHUCTPATHBHBIX JEII.

VY3kuii  MOAXO0XA, IPUMEHSEMBIM  IIPU  ONPENEIICHHH  CYLIHOCTHU
aJIMMHUCTPATUBHOTO Ipoliecca, MOKHO yBuAeTh B paborax C.B. Komnesa, M.A.
MacnennukoBa, C.3. Xenernsa, A.Il. Kopenesa, H.I'. Canumena, A.Il. [llepruna.
UztomoBa E.C. cnpaBenanBo oTMedaeT: «ABTOPBI Y3KOrO (FOPUCIMKIIMOHHOTO)
NOJXO0/a MOJ aAMUHUCTPATHUBHBIM MPOLECCOM MOHUMAIOT MOPAIOK pa3perieHus
aJIMUHUCTPATUBHO-JEIUKTHBIX MPABOBBIX CIIOPOB, MPUMEHEHUS K (PU3MUECKOMY
WIM  OPUIAYECKOMY JIMIY BHUAOB  aJIMHUHHUCTPAaTUBHOIO  NPHUHYXICHUS,
pPacCMOTpPEHHUs W pa3peuieHust el 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.
Takum 00pa3om, MpeACTaBUTENN Y3KOT0O MOJIX0Ja paccCMaTpPUBAIOT MPOU3BOACTBO
no genaMm o0  aIMUHUCTPAaTUBHBIX  IPaBOHAPYLIEHUSAX  KaK  4acTb
aJIMUHHCTPATHBHOTO TIporiecca» [16, ¢. 6].

CTOUT OTMETHUTH, YTO HEKOTOPHIE COBPEMEHHBIE MCCIIEAOBATENN BBIIEISAIOT
TAaK)K€ MHTEIPATUBHBIA M KOMIUIEKCHBIM MOAXOJ K OIPEACNICHUIO CYIIHOCTU
aAMUHHCTPATUBHOTO Tmpouecca. OpHAaKo, aHAIN3 HAYYHOM FOPHUIAMYECKON
JUTEPATYPBI OKA3bIBAET, YTO UHTEIPATUBHBIA U KOMILJIEKCHBIN MOAXO/ SBIISIIOTCS
NpPOJOJDKEHHEM  (pa3BUTHMEM)  IIMPOKOM  (ympaBlieHYECKOM) U y3KOH
(FOpUCIUKLIMOHHOMN ) KOHILIETILIMY TOHUMAaHHUS aIMUHUCTPATUBHOTO MPOLIEeCcca.

Takum 00pazoM, B OTJIMYKME OT YrOJIOBHOI'O WM IPa)KJAHCKOIO Ipolecca,
aJIMUHUCTPATUBHBINA Tpoliecc (B IIMPOKOM CMBICIIE) BKIIOYAET B ceOsl OONBIIMIA
KOMILJIEKC Pa3HOHAIIPABIECHHOM €ATEIbHOCTH:

- BO-TIEPBBIX, 3TO JAESTEIbHOCTh (U3UYECKUX U IOPUAUYECKUX JIUIL,

PCAIN3YIOIINX CBOH IIpaBa, a TAaKXKC rocyaapCTBCHHBIX OpTraHoB,



CIIOCOOCTBYIONTUX peaTn3alliid MpaB M 3aKOHHBIX WHTEPECOB 3aMHTEPECOBAHHBIX
Ju1l, B cepe rocyIapCTBEHHOTO yIPABIICHHUS,

— BO-BTOPBIX, JTO JI€ITEIBHOCTh YNOJHOMOYEHHBIX OpPraHoB H
JIOJKHOCTHBIX JIMI[ 1O OCYILECTBICHUIO MEP MPUHYKICHUS aIMUHUCTPATUBHOIO
xapakrepa (B YacTHOCTM  HAJOXXEHUE  HaKa3aHWs  3a  COBEpIICHUE
aIMUHUCTPATUBHOTO ITPABOHAPYIIICHUS BO BHECYICOHOM MOPSIJIKE);

— B-TPETHHUX, 3TO NeSATEIbHOCTD o OCYIIIECTBIICHUIO
aIMUHUCTPATUBHON IOCTUIIMM, TO €CTh PAa3pEHICHUIO JIe]l aIMUHHUCTPATHUBHOIO
XapakTepa B MOPSAJIKE aIMUHUCTPATUBHOTO CYJOIIPOU3BOICTBA.

Ha nam B3risa, CyniHOCTh aJIMHUHHCTPATUBHO-TIPABOBBIX OTHOIICHUN HE
MO3BOJIIET CTaBUTH JIsl aAMUHUCTPATUBHOTO TpoIlecca CTPOTUE pPaMKH, TaK Kak
aJMUHUCTPATUBHBIC MPOIEAYPhl OYCHBb PA3IMUHBI MEXIy COO0OH M HE Bceria
3aKJIIOYAIOTCA B Q/IMUHUCTPATUBHOM FOCTULIMH.

[IpousBoacTBO Mo jgenaM 00 aJIMUHHCTPATUBHBIX TPaBOHAPYIICHHSIX,
SBJISISICH aJIMUHUCTPATUBHOTO TIpoliecca, UMEET OOJIBIIIOe KOJUYECTBO MPHU3HAKOB,
KOTOPBIMH HMEIOTCSI Y aJIMHHUCTpPaTUBHOro Imporecca. OHO Takxke SBISIETCS
CIIOHOW IOPUAMYECKOM KOHCTPYKIIMEH, B OCHOBE KOTOpPOW MHOI0OOpa3HbIE
MPU3HAKHU, KOTOPble KOMOMHUPYIOTCSL U COUETAIOTCSI MEXY COOOM.

Ha ocHoBanum aHanv3a Hay4yHOW IOPUAUMYECKOW JIUTEPATyphl MOKHO
OMPENCIIUTh HECKOJIbKO KOHIICHIIUN, OOBSICHSAIOINIMX IPABOBYKD IPUPOIY
MPOU3BOJICTBA MO JieJIaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX:

— HccnenoBarenn, KOTOPhIE CYUTAIOT, YTO MPOU3BOACTBO IO JejaaM 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX — 3TO MOPSAOK, PErIaMEHTHUPOBAHHBIN
HOpMaMHU aIMUHUCTPATUBHO-TIPOIECCYaTLHOTO MPaBa,

— HccnemoBarenu, KOTOPhIE CYUTAIOT, YTO IIPOM3BOJICTBO MO JiejiaM 00
aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX — 3TO CUCTEMA COOTBETCTBYIOIINX CTaJAMM.

I[To wmuenuto H.H. IlykanoBa, «mpou3BojACTBO 10 jenam 00
aIMUHUCTPATUBHBIX TPABOHAPYIIEHUSX — OTO 0colas CHCTeMa OMpPEIeIECHHBIX
MpaBuj, MUMEIOIas KauyeCTBEHHBIE XAPAKTEPUCTHUKU C TOYKH 3PEHUS TOJTHOTHI

COOTBETCTBUS JIOTHKE, MIPUHIIUIIAM M METOJIaM TIpolieccyaabHoro mpasa» [4]. On
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JienaeT BBIBOJ O TOM, YTO MPOM3BOJACTBO MO JelaM 00 aJIMUHUCTPATUBHBIX
MIPaBOHAPYIIEHUAX  HYXXHO  paccMaTpuBaTh KakK  «PErIaMEHTUPOBAHHYIO
aAMUHHACTPATUBHO-TIPOLIECCYAJIbBHBIMU HOPMAaMHU JESTEIBHOCTh YITOJTHOMOYEHHBIX
CyOBEKTOB MO COOpPY MaTepUaoB, HEOOXOIUMBIX JIJISl TIOJIHOM, CBOCBPEMEHHOM H
KaueCTBEHHOM peanu3alid HOPM 00 aJMUHUCTPATHUBHOM OTBETCTBEHHOCTH, UX
PacCMOTPEHHIO, B HEOOXOJIMMBIX CIIy4asiXx — IEePEecCMOTPY MPUHATOrO peUIeHus, a
TaKXKE€ TOPANOK JaHHOW IPAaBONPUMEHUTEIBHOM JAESATEIBHOCTH U CUCTEMY
aAMUHHACTPATUBHO-TIPOLIECCYAJIbHBIX OTHOUIEHUW, CKJIAJBIBAIOIINXCS B XOJNE €€
ocyliecTBieHus» |35, c. 123].

Kak cnpaBenuBo yrBepxkaaet A.B. MimommH, «Tpou3BOACTBO MO Jejaam 00
aAMUHUCTPATUBHBIX IPABOHAPYIIEHUSAX SBISAECTCS  BaKHEWIEW rapaHTuen
COOJIIOJIEHUsI MPaB U OXPAHSIEMBIX 3aKOHOM HHTEPECOB JIMIA, MPUBJIEKAEMOIO K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, T.K. HMEHHO TOYHOE CIIEIOBAHUE
HOPMATHUBHBIM TPEJIUCAHUAM TPOILECCYATbHBIX HOPM TO3BOJIIET OOECIEeYUTh
3aKOHHOCTb, IOJHOTY, BCECTOPOHHOCTh M OOBEKTUBHOCTH PACCMOTPEHUS U
paspernieHus e 00 aIMUHUCTPATUBHBIX MMPaBOHApYIIEHUAX» [6, c. 50].

[locne npunarus KAC P® o00oCTpWiIuCh BOINPOCHL, CBA3aHHBIE C
ONPEAECICHUEM CTPYKTYPbl aIMHUHUCTPATUBHO-FOPUCIAUKIMOHHOTO MPOLECCH U
CTPYKTYpPBI IPOU3BOICTBA TI0 JeJiaM 00 aJIMUHUCTPATUBHBIX ITPABOHAPYIICHUSIX. B
HAay4YHOU HOPUAMYECKOU JIMTEpAaType BCTPEYAETCS MHEHUE O TOM, UTO IPABOBBIE
HOPMBI,  KOTOpbIE  PErjJaMeHTHPYIOT  MpPOU3BOJACTBO MO  jAenam 00
aMUHUCTPATUBHBIX  MPABOHAPYIIEHUSIX, OCYIIECTBIAEMOE  apOUTPaKHBIMU
CylaMd M cydamMu oOOled IOpPUCOUKIMKN, HE SBISETCS 4YacThlO MHCTHUTYTa
aIMUHUCTPATUBHOIO TMPOLECCAa W YacTblO aJIMUHUCTPATUBHOTO IipaBa. Psn
UCCIIEOBATENIEd CYUTAET, YTO IMPABOOTHOLIEHUS, KOTOpPHIE CBSA3aHbI C
MPOU3BOJICTBOM IO JieJlaM 00 aJIMHUHHCTPATUBHBIX MPaBOHAPYIICHUSIX, KOTOPOE
OCYIIECTBIISIET apOUTPAKHBIMU CyJaMU U CyJIaMH OOIIECH FOPUCAUKIIUU, YaCThIO
YTOJIOBHOTO MpaBa (AaHHBIM MOAXO0J MOXHO BCTpeTuTh B padorax M.B. IlanoBoii
[19, ¢. 9] u AB. Mukas u [23, c. 84]). CuutaeM BepHOH MMOIXOA TEX,

ucclenoBareNel, KOTOpble CUYUTAIOT, YTO MpPaBOBbIE HOPMBI, KOTOpbIE
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pEerJaMeHTUPYIOT  IPOM3BOACTBO MO  jAenaM 00  aJAMHUHUCTPATUBHBIX
IPaBOHAPYUICHHUX, OCYIIECTBIIIEMOE apOUTPAKHBIMU CyJaMU U CyIdamMH OOIen
FOPUCIUKINN, YaCThIO aIMUHUCTPATUBHOTO MIPOLIECCA, HOPMBI KOTOPOTO SIBIISTFOTCS
YaCThIO aIMUHHUCTPATUBHOTO IIPaBa.

Ha ocHOBaHMM agMHUHHCTPATHBHOIO 3aKOHOJATEIbCTBA, a TAKXKE HAy4YHOU
IOPUJINYECKON JINTEPATYPhl MOKHO BBIAEIUTH MOYHO BBIIEINTH CIIEIYIOLINE
Pa3HOBUJIHOCTM  MPOM3BOACTBA MO  JedaM 00  aJMHUHUCTPATUBHBIX
MIPABOHAPYIICHUSX

- BHECY1€OHBIA aIMUHUCTPATUBHBIN MIPOIIECC;

- CyJ1€OHBIM aIMUHHACTPATUBHBIN poriecc. «CyneOHblii
aJIMUHUCTPATUBHBIA MPOLECC MPEACTABISIET COOOM CHCTEMY MPOLECCYATbHbIX
JNEHCTBUM CcyJna, JHI, YYacTBYIOIIUX B J€J€, U IPYIMX YYaCTHHUKOB CYJEOHOIO
npolecca, yperyjJupoBaHHbIX HOPMaMH  CyA€OHOrO0  aJMUHUCTPATUBHOTO
IIPOLIECCYAIILHOTO 1pasa, BO3HUKAIOLIUX npu pa3peleHnn Ten
aIMIHUACTPATHBHOTO CyA0Ipon3BoicTBay [3, C. 240] - yrBepxknaet B.B. Spkos.

[IpousBoAacTBO MO jenaM 00 aJIMHHHCTPATUBHBIX IPABOHAPYIICHUSX,
cornacHo Koncturynuu Poccuiickoit ®denepanuu, HaXOAUTCS B COBMECTHOM
BeneHun Poccuiickoit ®deaeparuu u e€ cyobektoB. IIpu atom coriacHo ct. 1.3
KoAIl P®, k Benennto Poccuiickoit denepaiinu B 00J1aCTH 3aKOHOJATEIHCTBA 00
aIMIHUACTPATHBHBIX TPABOHAPYIICHUSX OTHOCUTCS YCTaHOBICHWE: 1) mopsaka
IIPOU3BOJICTBA MO JejiaM 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX, B TOM YHCIIE
yCTaHOBJIEHHE Mep oOecredyeHns MPOU3BOJCTBA M0 JieidaM 00 aIMUHUCTPATUBHBIX
NpaBOHAPYIICHUSAX; 2) MOpSAAKAa HCIOJHEHUS IOCTAHOBJICHUM O Ha3HAYEHUU
aIMUHUCTPATUBHBIX HaKa3zaHwii; 3) omnpeneraeHue MOJACYIHOCTH Jel 00
aJIMUHHCTPATUBHBIX MPABOHAPYUICHUSAX CyJaM; MOJABEJOMCTBEHHOCTH el 00
aJIMUHUCTPATUBHBIX IIPABOHAPYIICHUAX KOMHCCHUSIM o nenam
HECOBEpIICHHOJIETHUX M 3allluTe X IMpaB; MOJBEIOMCTBEHHOCTH Je1 00
aAMUHUCTPATUBHBIX  MpaBOHApYyIIEHUsAX, mnpeaycMoTpeHHbix KoAIl PO,

dbenepanbHbBIM OpraHaM UCIOJIHUTEIBLHOM BIACTH.
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Takum oOpa3oMm, Ha Aom0 cyObekToB Poccuiickoit denepanyii OTHOCUTCS
TOJIBKO YCTAaHOBJIEHHE IIOJBEJIOMCTBEHHOCTM II0 PACCMOTPEHHUIO J€1 O
HapyIlICHUSAX, YCTAHOBJIICHHBIX HMX 3aKOHAMH, MHPOBBIM CYyIbSIM U OpraHam
UCTIOJTHUTENIbHOM BJIACTH 3TUX CYOBEKTOB.

B KoAIl P® 3akoHOAAaTeNbHO 3aKpEIUICHbI MPABOBBIE OCHOBBI, T.€. T€
MCXOJHBIE TTO3UIINHU, KOTOPBIMU MPU3BAHBI PYKOBOJACTBOBATHCS COOTBETCTBYIOIINE
OpraHbl U TOJKHOCTHBIE JIMIA TP PACCMOTPEHUN KOHKPETHBIX Jei. BeIipaxarorcs
OoHM B cienyromeM. [Ipexae Bcero, B 3TOM CMBICIIE aKLEHT CAEJIaH Ha 3aJadax
IIPOU3BOJICTBA, KAKOBBIMM SIBJSIIOTCS: CBOEBPEMEHHOE, BCECTOPOHHEE, IOJHOE H
OOBEKTHUBHOE BBIICHEHHE OOCTOSTENIBCTB KaX/I0T0 Jena.

Opnako, mno MHeHnro O.A. @enoToBoi, Takasg TpakTOBKa 3a1ad
aIMUHHACTPATUBHOTO MPOU3BOJCTBA SABIIAECTCS Y3KOM, TAK KaK, BO-TIEPBbIX, TAHHBIC
3aJlay PeAM3yIOT U OXPAaHUTEIbHYIO (DYHKIIUIO, @ BO-BTOPBIX, aIMUHUCTPATUBHO-
IODUCIMKLIMOHHOE  IIPOM3BOJACTBO TaK WM HWHAye IPECIENyeT  TaKKe
IPO(PHIAKTUYECKO-TIPEBEHTUBHBIEC 1I€JIM, TO €CThb BTOpPasl (DYHKLHMS BBITEKAECT W3
nepBoit [25].

BcecTOpoHHOCTh M MOJIHOTA MCCIIEOBAHUSI OOCTOSITENIBCTB JI€la O3HAYAeT,
YTO JOJKHBI OBITh BBISICHEHBI BC€ (AKTOPhI, HMMEIOIIME 3HAYeHUEe MJis
IPAaBUJIBHOTO PaCCMOTpEHuUs Jiena. B yacTHOCTH, HEOOXOIMMO YCTaHOBUTH, UMEIIO
JM MECTO aJAMUHHCTPATHBHOE MPABOHAPYLIEHHWE, BUHOBHO JIM JIMLIO B €ro
COBEPLICHUH, MOJIEKUT JIX OHO aAMUHUACTPATUBHON OTBETCTBEHHOCTH, IPUUNHEH
JM WMYUIECTBEHHBIM yiepO, €CTh JIM OCHOBaHUA A NPEKpalleHus Jena.
[ToanexaTr Takke BBIICHEHHIO OOCTOSATENBbCTBA, CMSTYAIOIIME WA OTAr4arouue
OTBETCTBEHHOCTb, JAHHBIE O IIPABOHAPYLUUTENE, APYIHe CBEICHUSA, HUMEIOLIUE

3Ha4YCHUEC AJIA ACia.
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1.2 YvyacTHMKM TPOM3BOACTBA MO AejJaM 00 aJIMUHUCTPATHUBHBIX

NPaBOHAPYIIEHUSIX

[IpaBooTHOIIIEHHS, KOTOPBIE CKJIAABIBAIOTCS B MPOIIECCE MPOU3BOJCTBA ACI
00 aJMHUHHUCTPATUBHBIX TPABOHAPYIIEHUAX, O0JaNal0T OCOOBIM CYOBEKTHBIM
coctaBoM. CyOBbeKTbl, KOTOpblE MOTYT OBbITh yYaCTHHKaMHU TPOU3BOJICTBA IO
nenam o0 aJAMUHUCTPATHBHBIX MTPaBOHAPYIICHUSX, YKa3aHbl B HopMax KoAlIl PD
(ct. 25.1 -25.11). Ha ocHOBaHMH aHajM3a yKa3aHHBIX HOPM, a TakKe HaydHOM
IOPUIMYECKON JUTEpaTypbl MOXHO ClieJaTh BBIBOJ, YTO YYaCTHUKAMH JaHHOTO
MIPOM3BOJICTBA SIBIISIFOTCSI:

— JWILO, B OTHOIIEHUH KOTOPOIO BEAETCS MPOM3BOACTBO IO JiEelny 00
aJIMUHUCTPATUBHOM TIPABOHAPYIIICHUH, a TAKXKE JIUIIA, KOTOPBIEC MPEICTABIISIOT €T0
WHTEpEeChl Ha OCHOBAaHMWU 3aKOHA (3aKOHHBIC MPEICTABUTENH (PU3MYECKUX U
IOPUIMYECKUX JIMI) UM HA OCHOBAHUU JOTOBOpPA (3ALIUTHUKH U MPEICTABUTENN);

- MOTEPIEBIINE, & TAKXKE JINIA, KOTOPhIE MPEJCTABISIOT €T0 HHTEPECH
Ha OCHOBAaHMHU 3aKOHA (3aKOHHBIC TMPEACTABUTENN (PU3UYECKUX U FOPUTUICCKHUX
JIMIT) WK Ha OCHOBAHUU JI0TOBOpPA (3aIUTHUKU U IIPEJICTABUTEIIN );

— JWIa, KOTOpbIE COACWCTBYIOT TMPOM3BOJACTBY MO JeinaM 00
aJIMUHUCTPATUBHBIX MTPABOHAPYIIICHUSIX.

B naHHBIM nepedeHb TakKe BXOAAT JIMLA, KOTOPbIE OCYILECTBISIOT
MIPOM3BOJICTBO, TO €CTh — CY/AbH, OpPTaHbl U COOTBETCTBYIOIINE YIMOJIHOMOYCHHBIC
JOJKHOCTHBIE JIHIIA.

N3ydyenne cyOBEKTOB MPOU3BOJACTBA IO JelaM 00 aJIMHUHUCTPAaTUBHBIX
NPaBOHAPYIICHUSIX, MO HAIIeMy MHEHHIO, HEOOXOAMMO HAYWHATh C HM3y4YCHUS
IPAaBOBBIX HOPM, KOTOpbIE PErVIAaMEHTUPYIOT TMpaBOBOW cTaTyc (IIpaBOBOE
MOJIO’KEHWE) JIMIA, B OTHOIIEHWH KOTOPOTO BEAETCS MPOM3BOJICTBO MO Iy 00
aJIMUHUACTPATUBHOM MPABOHAPYIICHUU. JTO OOYCIOBJICHO TE€M, UYTO OH SIBIISETCS
HEHTpaJbHOW (UTYpol MPOW3BOJACTBA MO JenaM 00 aJMUHHCTPATUBHBIX

MIPABOHAPYIICHUSX.
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Ha  ocHoBamMM aHaiM3a  aAMUHHCTPATHBHOTO  3aKOHOJATENILCTBA,
IIPABOIIPUMEHUTENBHON MPAKTUKH, & TAKKE HAYYHOM HOPUIUYECKOU JUTEPATYpPhI
MOXHO CJI€JaTh BBIBOJ, YTO MEXAHW3M IPABOBOTO PETYIHPOBAHUS MPABOBOTO
craTryca (IIpaBOBOrO TMIOJOKEHHWs) JIMIA, B OTHOLIEHWH KOTOPOIO BEIETCS
MPOU3BOJICTBO MO Jiedy 00 aJMUHUCTPATUBHOM IPABOHAPYIIEHWH, BKIIIOYAET B
ce0s MpaBOBbIE HOPMBI:

- ONpEAEISIIONIME TpaBa, OOS3aHHOCTH W OTBETCTBEHHOCTh JaHHOIO
y4aCTHUKA IPOU3BOJICTBA;

- ONpeEIAIIME IPaBUjla, HA OCHOBAHUM KOTOPBIX JIMLIO MPU3HAETCS
JUIOM, B OTHOIIEHHMH KOTOPOrO BEIETCS MPOM3BOACTBO MO JAeily 00
aJIMUHUCTPATUBHOM IPABOHAPYILIECHHUHU.

[IpaBa nuua, B OTHOLIEHHWU KOTOPOIO BEAETCS MPOM3BOACTBO MO JelIy 00
aAMUHHACTPATUBHOM IPABOHAPYIICHUH, YCIOBHO MOHO Pa3/eiInTh HA HECKOJIBKO
TPYIIIL:

- uH(pOpPMallMOHHBIE TIPaBA;

— npaBa, CBSI3aHHBIE C BO3paKEHHEM OOBUHEHMS (MOJIO3pEHUS) B
COBEPILIEHUN aJMUHUCTPATUBHOIO MPABOHAPYILICHHUS;

- IIpaBa, CBA3aHHBIE C NOJYYEHUEM HOPUINYECKON ITOMOIIIH;

— WHBIE MpaBa.

B cyneOHON mpakTMKE 4YacTO BCTPEYAIOTCA CHOPbl  OTHOCUTEIBHO
peanu3anuy IpaBa HAa HCIOJIb30BAHHE IOPUAMYECKOM IMOMOIIM 3amMTHHKA. K
npumepy, B [locranoBnenun Ne 4A-1464/2016 Camapckoro o0iacTHOTO Cyna OT
30 nexabps 2016 r. mo meny Ne 4A- 1464/2016 ykazano, uto OmbxoB H.A.
CBUJETENBCTBYET O HApPyUIEHUWU JAHHOIO IIpaBa, OJIHAKO, YCTAHOBIIEHO, YTO
JOJDKHOCTHOE ~ JIMIIO0,  COCTaBUBILIEE MPOTOKOA 00  aJIMHUHHCTPATUBHOM
MpaBOHAPYIIECHNH, HE TmpensaTcTBoBaio OnbxoBy H.A. B OCYIIECTBIEHHUH €rO
npaBa MOJIb30BAThCS FOPUINYECKON MOMOIIBIO 3alIMTHUKA, HE OTKA3BIBAJIO €EMY B
JIONyCKE 3alIMTHUKA MPU COCTABJICHUM MTPOTOKOJIA U HE HAPYIIWIO €ro IMpaBo Ha

IOPUINYECKYIO TIOMOIIb 3aIuTHHKA [37].

14



AHanu3upysi TPaBONPUMEHUTEIBHYIO IPAKTUKY, MOXHO YBHAETH, YTO
OoJiblllasi 4YacTh JIMI, B OTHOIIEHUWH KOTOPBHIX MNPUMEHEHA aJIMUHUCTpPATHUBHAs
OTBETCTBEHHOCTh, OOOCHOBAaHHUEM 3>KaJlOObl CUUTAIOT OTCYTCTBUE pa3bSICHEHHI
bakTHIeCKuX 151 MPOLECCYATBHBIX OCHOBAaHUU aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH, a Takke€ ux mpas. [IpuBenem npumep.

B xano6e, moctynusiiei B benokaTtaiickuii MeXpalilOHHBIN Cy/I, 3assBUTEIIEM
Huxntunaeim [[.I1. mocraBimeH BONpPOC O HE3aKOHHOCTH IMOCTAHOBIICHUS IO TEM
OCHOBaHHUSAM, YTO MNpH ocTaHoBke coTpyanukamu [MBJIJI emy He ObLIO
pa3bACHEHO, YTO OH Hapywmwi. Ha mpock0y K MHCIIEKTOPY pa3bsCHUTh HApYILIEHHE
U TI0Ka3aThb BUAEO03AIUCh, MHCIEKTOP OTBETHUJI «KOTJa Hango OyAeT MOKaKeM».
[Tocne cocTaBieHUs] MOCTAHOBJIEHUS, MPU OTKa3e OT noamucu, uHcrekrop AIIC
COCTaBWJI TPOTOKOJ OO0 aJIMHHHCTPATUBHOM NPABOHAPYIICHHH, W MOIPOCUI
pacnucarbcs. Ha 4To OH OTBETHII OTKA30M U ITOSCHUJ, YTO ITOJIHUIIET IOJYyYEHUE
KOIIMU ITPOTOKOJIA, ¥ YTO €My HE Pa3bsCHUIIA B UEM HapyILICHUE, BUACO3AIUCh HE
IIPEAOCTaBUIIM, IpaBa He pasbsicHWIN. [locie storo corpynnuk ['MB/IJI npounTan
collepKaHMe CTpaHUIBl Ha 000poTe€ TMPOTOKOJIa 00 aAMUHUCTPATUBHOM
npaBoHapyeHuu. [lonaraer, yto corpyanuk I'MBJI/] nomxeH ObL1 pa3bsCHUTH
IIPOLIECCYANIBHBIE TIPaBa [0 Hayaja COCTAaBJIICHUS IPOTOKOJIA, 4 HE IOCJIE €ro
cocTaBlieHHs. Takke B IPOTOKOJE YKa3aHO Ha €ro COCTaBJIEHHWE IO aJapecy:
<aJpec>, B TO BpeMsl KaK IOCTAHOBJIEHUE U MPOTOKOJI ObLIM COCTABJIEHBI HA MECTE
OCTaHOBKH, T.€. Ha JJOpore nocie Bble3aa u3 <aapec>. GakTUYECKU OH ObLI JHILEH
BO3MOYKHOCTH JaBaTh Kakue-nu00o OObACHEHHS 1O (akTy MpaBOHApyUICHUS,
IIOTOMY 4YTO BHIEO3ANMCh €My He IpenoctaBuiu. [IpaBun AOpOKHOTO IBUKEHUS
HE HapyIa, IBUTAJICSI CO CKOPOCThIO He Oosiee 60 KM/4, TTOCKOJBKY OBIJT CUIIbHBIN
JVMBEHb, MOJHHUMAJICS B TOpPYy OT <aApec™> MO MOJOCE AOPOKHOTO JABUKEHHS,
MMEIoIIEN 2 MOJIOCHl B OJTHOM HAMPABJICHUU C MPEPHIBUCTON JIMHHUEH pPa3METKH,
MOCJIE OKOHYAHUSI HACEJICHHOTO IMyHKTa, 00bEXaB JIOPOKHOE MPEMATCTBUE B BUJE
ne(EeKTOB JOPOKHOTO MOKPBITUS (5SIM), IepKACh IO BO3MOXHOCTH UMEHHO MpaBoi
CTOPOHBI, B TO BPEMsI KaK M3-3a CHJILHOTO JIMBHS JOPOKHYIO pa3METKy U 000UYHUHBI

OBLIIO HE BHUJHO, IIPHU 3TOM HE CO3JaBasd HUKOMY HHUKAKHX IMOMECX B IBHXCHHH, B TO

15



BpeMs Kak cotpyauuku ['MBJ1J] ocTaHOBHMIM MMEHHO HA IPAaBOM CTOPOHE JTOPOTH.
CuuTaet, 4TO KaKuX-IM0O0 TOKA3aTeNIbCTB €ro BUHBI B HapymeHuu 1. 9.4 TIJ1/] re
NPEJICTAaBIICHO, BUICO3AMNUCh HE MPEICTaBIICHA, ITPaBa He ObLIN pa3bsCHEeHbI[25].

K npobGneMHBbIM acmekTaM MexaHuW3Ma I[PaBOBOTO  PETYJIHPOBAHUS
MIPaBOBOTrO CTaTyca JIMIlA, B OTHOIIEHUHU KOTOPOTO BEJETCS MPOU3BOJICTBO IO ACITy
00 aJAMHHHUCTPATUBHOM MIPaBOHAPYIICHUHU, [0 HAIIEMy MHEHHIO, SIBJISETCS
OTCYTCTBHE MPABOBBIX HOPM, OIPEACIISIONIMX MOMEHTHI, KOT/Ia JIUIIO TPHOOpETaeT
naHHbeli  ctatyc. CTOMT OTMETUTh, UYTO B  YIOJOBHO-TIPOLIECCYaTIbHOE
3aKOHOAATEIBCTBO TaKHE€ HOPMBbI BKJIOYeHbl. Ha OCHOBaHMUM aHaiau3a yroJioOBHO-
MPOIECCYAIbHOTO  3aKOHOJATENIbCTBO  MOXKHO  yYCTAHOBUTh, KOTJa  JIMIIO
MpUOOPETAET CTaTyC OOBUHIEMOTO WIIH MOJ03PEBAEMOTO.

Ha ocHoBaHuM aHanmu3a aJMHUHUCTPATUBHOTO 3aKOHOJATEILCTBA, a TAK¥Ke
HAy4YHOW IOPUIMYECKOW JIUTEpaTypbl MOMKHO CIE€JIaTh BbIBOJ, YTO JIMIIO
npuoOpeTaeT CTaTyc JIMIa, B OTHOUIEHUU KOTOPOTO BEAETCS MPOU3BOJCTBO IO
neny o0  aJAMUHUCTPATUBHOM  IIpaBOHapylieHuu: 1) korma neno 00
aJIMUHUCTPATUBHOM TPAaBOHAPYIICHUU CUUTAETCA BO30YXAEHHBIM; 2) Korja K
JUIly HAYMHAIOT TPUMEHATCS Mephl OOEClEeueHHs] MPOU3BOJCTBA IO eIy 00
aAMUHUCTPATUBHOM MTPABOHAPYIIECHUHU.

AHaM3  aIMUHUCTPATUBHOTO  3aKOHOJATEIbCTBA  IOKA3bIBAET,  4YTO
MPOU3BOJICTBO MO JefaM 00 aJMUHUCTPATUBHOM MPABOHAPYIIEHUH MOMKET
OCYIIECTBIIAThCS O€3 NuIla, B OTHOIICHUH KOTOPOTO BEAETCS IMPOU3BOICTBO IIO
Jeny o0 aAMUHUCTPATUBHOM TpaBoHapymieHuu. Jleno 00 aaMUHUCTPATHBHOM
MIpaBOHAPYIIEHUH MOKET OBITh PACCMOTPEHO 0€3 JAHHOTO CYOBEKTa:

- B Clly4asXx, peaycMoTpeHHbIX 4.3 cT. 28.6 KoAIl PO;

— €CJIM UMEIOTCS JIaHHbIC O HaJIJIeXkKaIeM W3BEIICHUHU JIMIA O MECTe U
BPEMEHH PaCCMOTPEHHUS JeIa;

— eClM OT JHIla HE TOCTYNUIO XOJaTaliCTBO 00 OTJIOKEHUU
paccCMOTpeHust Jena Ju00 eCOM TaKkoe XOJATaiiCTBO  OCTaBJeHO  0e3

YIIOBJIETBOPEHMUSL.
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B npaBonpuMeHUTENbHON MPAKTUKE MOKHO BCTPETUTh MHOKECTBO Cyyae,
KOT/Ia MPOU3BOJICTBO MO JejiaM 00 aJMHUHHCTPATHBHOM IMPABOHAPYIIEHUU OBLIO
OCYHIECTBJIEHO O€3 JInlla, B OTHOIIEHUHU KOTOPOTO BEAETCS MMPOU3BOACTBO IO JEITy
00 aJMUHUCTPATHBHOM MpaBoHapyieHnu. [[puBeneM HaCKOIBKO IPUMEPOB.

3axapoB M.A. oOBuHSETCS B TOM, 4TO . . . B 10:57 Haxoauscs B Mara3uHe
«Munmnenuym» 1o aapecy: <. . .> B OOIIECTBEHHOM MecTe 0e3 Cpe/CTB
WHJMBUAYAJIbHOW 3alllUTHl JIbIXaTEIbHBIX NYyTel (CAaHUTAPHO-TUTMEHUYECKOU
Macku) B Hapymienue 1. 1 IlpaBui moBeneHusi, o0A3aTENbHBIX JI1 UCIIOJIHEHUS
rpakJaHaMy ¥ OpraHU3alUsIMU, IIPU BBEJCHUH PEKUMA MOBBIIIEHHONW TOTOBHOCTH
WJIM YPE3BBIYAHON CUTyallnH, YTBEpKAeHHbIX [locTtanoBnenuem IlpaBurenscTBa
P® or Ne u m. 4 VYkaza ['yoepnatopa CepminoBckoii ooiactu ot 18.03.2020 N
100-YI' «O BBemenuu Ha Tepputopun CBEpUIOBCKON 00IacTH pexumMa
MOBBIIIEHHOM TOTOBHOCTM W TMPUHATUM JONOJHUTENBHBIX MEp [0 3alluTe
HaceJeHus: oT HOBOM KopoHaBupycHOM wuHbpekuuu (2019-nCoV)». JleitcTBus
3axapoBa M.A. kBamuduuupoBanbl o 4. 1 cr. 20.6.1 Komekca Poccuiickoit
®denepanuu 00 aAMUHUCTPATUBHBIX MMPaBOHAPYIIEHUAX. 3axapoB M.A. He sBUJICS,
OBLJT U3BEILIEH O BPEMEHU U MECTE PACCMOTPEHHMS JIeJIa HaJIeKAIUM 00pa3oM, UTo
MOATBEPXKIACTCS  MPOTOKOJIOM 00  aAMUHUCTPATHBHOM  TPABOHAPYIIICHUH,
NpeCTaBUI 3asIBJIICHUE O PAaCCMOTPEHHUH Jienia B ero otcyrerBue[40].

8 okTs0ps 2020 roga HavYATLHUKOM HOPUANYECKOTO OT/IeNIa aIMUHUCTPALIUN
Miienckoro paitona B otHomieHuu llospkoBoii JI.H. cocraBien mpoTokon 00
aMUHUCTPATUBHOM MpaBoHapyiieHuu No, MperycCMOTPEHHOM 4YacThio 1 cTaThu
20.6.1 Konekca  Poccuiickoit ~ @egepauuu 00  aJIMHUHHUCTPATUBHBIX
npaBoHapyueHusx.  Bwmensemoe  IlospkoBoit  JILH.  agMuHUCTpatuBHOE
IIpaBOHAPYIIEHUE 3aKIOYaeTCs B TOM, 4YTO OHA HE BBINOJHUJIA [paBUia
MOBEJICHHS TIPU BBEJACHUU PEXKUMA MOBBIIICHHOW TOTOBHOCTU HAa TEPPUTOPHUU, HA
KOTOPOM CYHIECTBYET yIrpo3a BO3HUKHOBEHHUSI YPE3BBIYANHOW CHUTyallUH, U B
HapylieHuu TpeOoBaHUK TyHKTa S5 pasnaena 1 npunoxenus Ne 2 k VYkazy
['y6epraropa OpnoBckoit obmactu ot 3 ampens 2020 roma Ne 156 "O mepax 1o

00ecIIeueHUIO CaAHUTAPHO-3IMUACMHUOJIOTHICCKOI'O 6J'IaFOHOJ'Iy‘II/I$I HACCJICHHUA Ha
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tepputopun  OpJOBCKOWM 00JaCTM B CBSI3U C  PACIpOCTPAHEHHEM HOBOU
kopoHaBupycHoit unpekuuun (COVID-19)" 8 oktsa6psa 2020 roma B 11 gyacos 29
MHUHYT IIpY BXOJ€ U HAXO0XKICHUU B MarasuHe «<...>», pacIoJIOKEHHOM I10 aJpecy:
<azpec>, HE UCIIOJIb30Bajla CPEACTBA UHANBUIYAIbHOM 3aIUThl OPraHOB JIbIXAHUS
- MacKH, pPECHUpaTopbl WM HHBIE CpeAcTBa 3aliuThl. M3Belienue muna, B
OTHOIIEHUM  KOTOPOTO  COCTaBJ€H  IPOTOKOJI 00  aJMUHUCTPATUBHOM
npaBoHapymenuun [lospkoson JI.LH. o mecre, nare, BpemMeHH pacCMOTPEHUS Jeia
00 aJMUHHCTPATUBHOM NpPABOHAPYIIEHUU IOATBEPKICHO MaTepualaMu Jiejia, B
azipec CyJa HaIpaBJICHO XOAATaliCTBO O pacCMOTpeHuu jena B €€ orcyrcreue. C
ydyeToM mnonoxeHuid yactu 2 crarbu 25.1 Kopekca Poccuiickoit @enepaunu 00
aIMUHHACTPATUBHBIX IIPABOHAPYILICHUAX CUUTAK0 BO3MOXKHBIM pPacCMOTPETH JEJI0 B
OTCYTCTBHE HesBHBIIICrocs jurall14].

Y4acTHUKOM  OpOM3BOACTBA MO  JenaM 00  aJMUHUCTPATUBHBIX
IIPaBOHAPYLICHUAX SBISIETCS Takxke noreprneBmmid. CoaepkaHue TepMUHA
«moTtepneBmmnin» packpbiBaerca B cT. 25.2 KoAIl P®. MIm npusHaeTcs puznyeckoe
JULO  WIM  IOPUAUYECKOE  JIMLO, KOTOPBIM  BCIEACTBUE  COBEPLICHHUS
aJMUHUCTPATUBHOTO  MpPABOHApYyIIEHHS  ObUl  NpUYUMHEH  (PU3UYECKUH,
VMMYILIECTBEHHBIN WM MOPAJIbHBIN BpE/I.

AHanu3 aJIMUHHCTPaTUBHOIO 3aKOHOJATENbCTBA, MPaBOIPUMEHUTEIBHOM
MIPAKTUKE W HAYYHOU IOPUAMYECKOW JUTEpPaATypbl MOKA3BIBAET, YTO MEXAHHU3M
IIPABOBOI'0 PETYJIMPOBAHHU IIPABOBOI0 CTATyca IIOTEPIIEBIIETO B IPOU3BOICTBE I10
nenam 00 aJIMUHHCTPATUBHBIX TNPAaBOHAPYIICHHUSX Haliek OT coBepiueHcTBa[l9].
[lo HameMy MHEHHIO, OYEBUAHBIMM HEAOCTATKAMM MEXAHU3Ma IPABOBOTO
PEryIMPOBAHMS MPABOBOrO cTaryca (IpaBOBOrO MOJOKEHMS) IMOTEPIEBIINX NPH
MPOU3BOJICTBE JIe]1 00 aIMUHUCTPATUBHBIX TPABOHAPYILICHUSX SIBISIETCSI:

Bo-nepBbIX, OTCYTCTBHE B aJAMUHUCTPATHUBHOM 3aKOHOJATENILCTBE HOPM,
ONPEACTAIONMX TMOPAJOK TPU3HAHUA (PU3NYECKUX U IOPUAMYECKUX JIUI,
npeTepreBaonmx (pU3nYecKuid, MMYIIECTBEHHbIM WJIM MOpaIbHBIA Bped OT
aAMUHHACTPATUBHOTO  MPABOHAPYLIECHHUs WM JEAHMs,  3alpPELICHHOTO

AIMHUHUCTPATUBHBIM 3aKOHOJATCIbCTBOM, IOTCPIICBIIMMUA IIPHU ITPOU3BOACTBE II0
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nenam 00 aIMUHUCTPATUBHBIX NMPAaBOHAPYIIEHUAX. B HOpMax aIMHUHUCTPATUBHOTO
3aKOHOJATEIbCTBA HET MPABUII, KOTOPHIE:

- ONPENENSIOT CYOBEKTOB, YIOJHOMOYEHHBIX IPU3HABATh  JIUII,
MOCTPaAaBIIMX OT aIMUHUCTPATUBHBIX TPABOHAPYIIECHUH, TOTEPIEBIINMH;

- ONPEIENSIOT MpOLeCCyalJbHblEe JOKYMEHTBI, KOTOpPbIE O(OPMIIIOT
pelleHusT O TPU3BAHUM JIMIQA, T[OCTPAJABIIET0 OT aJIMHHUCTPATUBHOIO
IpaBOHAPYIICHUS, TOTEPIIEBIINM, a TaKXKe perieHre 00 0TKa3e B MPU3HAHUU JTUIA
MOTEPIEBIINM;

- ONPENENAIT  MPOUECCyalbHbIE  JNEWUCTBUS, KOTOPBIE  JOJIKHBI
COBEPIIUThH YITOJHOMOYECHHbIE CYOBEKThI, TPU3HABAsI WJIM OTKAa3bIBas B MPU3HAHUU
JUIa TMOTEpPHEBIIMM B TPOU3BOJACTBE IO JejaM 00 aJMUHUCTPATUBHBIX
MIPABOHAPYIICHUSX, a TAKIKE CPOKH JIJIsI COBEPILIECHUS TAKUX JCHCTBUIA.

OtcyTcTBHE JAHHBIX HOPM HEraTUBHO CKa3bIBaeTCs Ha
PaBONPUMEHHUTENBbHYIO IPAKTUKY. JIula, yIOJIHOMOYEHHbIE BECTH MPOU3BOACTBO
1o JiesiaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, YACTO MPUHUMAIOT PELICHUE
HE MPU3HABATh JIULO, MOCTPaJaBlIee OT aAMUHUCTPATUBHOTO IMpPaBOHAPYIICHUS,
MOTEPIEBIINM.

[TpuBenem mpumep. Otaen MunucrepcTBa BHYTpeHHUX nenl Poccuiickoi
®denepauuu no I'eoprueBCcKoMy ropofCKOMY OKpPYTY (llajee — 3asBUTEIb, OTAEIN)
oOpatwicsi B ApOutpaxusiii cyn CTaBpOIMoOJIbCKOTO Kpas € 3asBJICHUEM O
MPUBJICUCHUN WHIUBUAYyalbHOTO mnpennpunumarens Ecasn Jlunum KapamnetoBHbl
(masee — UHAMBUAYAIbHBIM  TpeANpUHUMATENb) K  aIMUHUCTPATHUBHOMN
OTBETCTBEHHOCTHM 3a COBEpPUIEHUE aJIMHHUCTPATUBHOTO  IPABOHAPYIICHUS,
npenycMoTperHoro yacteio 1 crateu 14.10 Kogekca Poccuiickoii @eaepaunn 06
aAMUHUCTPATUBHBIX MpaBoHapymeHusax (mairee — KoAIl P®). Jleno
paccMaTpuBaeTCs C y4acTUEM TPETHETo JIUIA, HE 3asBISIONIET0 CAMOCTOSTENbHBIX
TpeOOBaHMI OTHOCUTENBHO MpEIMETa Cropa, MpaBoo0saaaTesis TOBAPHOTO 3HAKa
«I'MPO» unauBHrayansHOrO npeanpuaumarenst Acinansina Xaunka bapucosuya.

B o6ocHoBaHue TpeOOBaHMI 3asBUTENH yKa3ajl, YTO B CBSI3H BBIABICHHEM

dakta wucnomb3oBaHus  ToBapHoro 3Haka «IMPO» ©6e3  paspemienus
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paBoOOIaIaTeNss JAaHHOTO TOBAPHOTO 3HAKA B OTHOIICHWHW WHAWBHUIYATHLHOTO
MpPEANPUHUMATENST BO30YXKIEHO €70 00 aAMUHUCTPATUBHOM IpaBOHAPYIICHUU
mo vactu 1 crateu 14.10 KoAIl P®. Vwuactyromue B jene juia, Oyaydu
HaJUIeKANUM 00pa30M M3BEIICHHBIMUA O BPEMEHH W MECTe CyJeOHOTO 3aceaHusl,
B CyJ HE SIBWINCh. 3aMHTEPECOBAHHOE JIIIO U TPEThE JUUO MOTHUBHPOBAHHBIC
OT3bIBbI Ha 3asIBJIEHUE HE MPEICTABUIIH.

[Ipu 3TOM B CyJ MOCTYNHIJI OT3bIB HA 3asBJICHUE, TOAMUCAHHBIA AKUMOBBIM
[L.T"., yKka3aHHBIM B KaueCTBE MOBEPEHHOT0 WHIAWBHUAYAJIbHOIO MPEANPUHUMATENS
AcnansiHa X.b. B moaTBepk1eHNE MOJTHOMOYMI UM IIPEACTABICHBI: JOBEPEHHOCTD
or 14.04.2020 Ne 7/26-n-20 BbiganHas AcnaHsHoMm X.b. oOmiectBy cC
OTpaHUYEeHHON OTBETCTBEHHOCTHhIO «Komurer mo 60prbde ¢ kontpadakrom» (OO0
«KBbK») Ha mpexacraBieHHe €ro HMHTEpPEcOB; JOBEpeHHOCTh OT 28.05.2019 Ne
3/26/19, Beimannas AxkumoBy IL.I°. or OOO «KBK» Ha mpencraBieHne HHTEPECOB
OO0 «KBK»....Cornacho cratbe 185 I'paxkmanckoro konekca Poccuiickoi
Oeneparuun (manee — ['K P®D) 1noBepeHHOCTBIO MpPHU3HAETCS MHUCHMEHHOE
YIOJIHOMOYHE, BBIIABAEMOE OJIHUM JIUILOM JIPYTOMY JIMILY WA APYTUM JIULAM TS
MPEJACTABUTENLCTBA TEpPEe] TPETbUMM JullaMH. TakuM oOpa3oMm, JOBEPEHHOCTH
MO/IJICKUT BbIJJa4€ KOHKPETHBIM JIMIIOM, OT UMEHH KOTOPOTO OyJAeT JEeMCTBOBATh
MPEACTABUTENb, YTO MPEANOJIaraeT yKa3aHUE 3TOro JHUIa B JOBEPEHHOCTU (€ro
HauMeHoBaHud, @.J.0. u aApyrux uaeHTHPUUUPYIOIIUX cBeAeHui). B nanHom
ciayyae JoBepeHHOCThb AxumoBy IL.I'. BbllaHa OT MMEHM U Ha MPEICTABIICHHE
unrepecoB OO0 «KBbK», a He or umenn AcnansHa X.b. [[oBepeHHOCTH OT
28.05.2019 Ne 3/26/9 mo cBoeMy COACpPKAHUIO HE SBISETCS JIOBEPEHHOCTHIO,
BBIJJAHHOM B MOPSIIKE NIEPEAOBEPUS HA MpeICTaBIeHUE UHTepecoB AcnaHsHa X.b.
C yd4eToM M3JIOKEHHOTO OT3bIB Ha 3asBJICHUE, MOANUCAHHBIA AKUMOBBIM LI,
ABJSIETCA AOKyMEHTOM, nogaHHbiM OT uMeHu OOO «KBK», He sBastommmcs
JIUIIOM, YYaCTBYIOILIUM B JIEJIE.

Tot ¢akt, uto OO0 «KBK» obpatuiiock B oTaen ¢ coobmieHueM o ¢dakre
HapylieHus: He BiedeT npusHanue gaHHoro juna (OO0 «KBK») notepneBumm,

KOTOPBIM B JAaHHOM CJIy4dac, YUUTBIBAA COCTAaB BMCHACMOI'O aAMHUHHUCTPATHBHOI'O
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MIPaBOHAPYIICHUS, SBISETCS MPaBOOOJagaTeNIb TOBAPHOTO 3HaKa (cTaThs 25.2
KoAIl PO)[17].

Bo-BTOpBIX, OTCYTCTBHE HOpPM, KOTOpBIE€ ONPENEISAIOT  IEpPEUYCHb
00513aHHOCTEM M OTBETCTBEHHOCTH IMOTEPIIEBIIUX B MPOU3BOACTBE MO JeiaM 00
aJIMUHUCTPATUBHBIX MIpaBOHAPYIICHUSIX. Ha OCHOBaHUU aHanusa
aJIMUHUCTPATUBHOTO 3aKOHOJATENbCTBA K OOS3aHHOCTSIM IOTEPIIECBIIETO MPH
IIPOU3BOJICTBE JI€NIaM SIBJISIETCA:

- 00s3aHHOCTh ~ y4acTBOBaTH B  TNPOM3BOJCTBE IO Jeny 00
aJIMUHUCTPATUBHOM MpaBoHapyiieHuu. [Ipu 3ToM, CTOUT OTMETUTH, YTO B CT. 25.2
KoAIl P® ykazawbl ciydaw, Korjga Jeila o0  aJIMUHUCTPATHUBHBIX
MPaBOHAPYIICHUSX MOTYT OBITb PAaCCMOTPEHBI M Ppa3pelieHbl 0e3 y4acTHs
notepreBmux. IlpaBuna paccMOTpeHHs | paspelieHus Jjaen 0e3  ydyacTus
NOTEPIEBIINX HACHTHYHBI TEM, KOTOPbI€ MPUMEHSIOTCS MpPU MPOU3BOACTBE
aJIMUHUCTPATUBHBIX Jied 0€3 y4acTusl JIMIl, B OTHOIIEHWU KOTOPBIX BEAETCS
IIPOU3BOJICTBO 10 Jiesia 00 aIMUHUCTPATUBHBIX IPABOHAPYLICHUSX.

- 00s13aHHOCTh JlaBaTh NoOKazaHus. [loTeprneBmnii mpu NPOU3BOICTBE
nen o0 aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX J1aeT IMOKa3aHUs MO IMpaBUiiaM
Ja4yM MOKa3aHUN CBUJETESIMU.

Bonee JETAIBHO B aAMUHUCTPATUBHOM 3aKOHOAATEIbCTBE
periaMeHTHpOBaHbl ~ TpaBa  mortepneBmiero. Ha  ocHoOBaHMM — aHanm3a
aJIMUHUCTPATUBHOTO 3aKOHOJATENIbCTBA, MPABONPUMEHUTEIBLHON TMPAKTUKH H
HAYyYHOHW IOPUAMYECKOM JUTEPATyphl MOKHO YCTAHOBUTD CIIEIYIONINE BUIBI MIPAB,
KOTOpbIE €CTh y MOTEPHEBUIMX MPHU MPOU3BOACTBE A€l 00 aIMUHUCTPATHUBHBIX
NpaBOHAPYLICHUSX:

— nH(OpPMAIMOHHBIC MTPABA;

— npaBa, CBSI3aHHbIE C MOAJAEpPNKAHUEM OOBHHEHMS (MIOJ03pEHHUsA) B
COBEPILEHUN aIMUHUCTPATUBHOIO MPABOHAPYILICHHUS;

- IpaBa, CBA3aHHbIE C MOJIYYECHUEM IOPUANYECKON TOMOIIIH;

— VHBIC MPABA.
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[ToTeprieBmmre BIMSIOT Ha XOJ MPOU3BOJICTBA Jieia 00 aIMHUHUCTPATUBHOTO
IpaBOHApPYLIEHUs, B TOM 4HCIE (Kak MpPaBWIO), OOXalys HpoLecCyalbHbIE
pELIEHUs, KOTOpbIE€ IPUHHUMAEMBIE B IPOLECCE M IO HMTOraM IPOM3BOJICTBA.
[IpuBenem mnpumep, KOrja TMOTEPIEBIIMKA pPEaTUM30BbIBAI IPABO IMOJaBaTh
(IpUHOCUTH) >KaT00BI Ha MPOIIECCYaJIbHBIC PEIICHUS.

Kanyctuna Jlronmuna BanepbeBHa (nanee — Kamyctuna JI.B.) obparunace B
ApOuTpakHbIii cyn XabapoBCKOTO Kpas C 3asBICHHEM O TPHU3HAHUU
HEIIPaBOMEPHBIMU JEUCTBUN YrpasieHus denepanbHOU CITY OBl
TOCY/IapCTBEHHOW pPETUCTpalluy, KagacTpa U Kaprorpaguu mo XabapoBCKOMY
kpato (masee - VYmpasinenue PocpeecTpa), CBSI3aHHBIX C MpeKpalieHUEM
MPOU3BOJICTBA MO JeNy 00 aIMUHUCTPATUBHOM NPABOHAPYIICHUH B OTHOIICHHUH
apOuTpaxkHoro ynpasistoiiero MensinoBa Konctantuna AnekcanipoBuya (nanee
— MenbmoB K.A.). OnpenenenueM cyaa ot 04.09.2020 3asiBieHue BO3BpaIeHO
3asIBUTEI0 HAa OCHOBaHMM TyHKTa 1 wactu 1 crarbu 129 ApOUTpakHOTO
npoieccyanbHoro kojekca Poccuiickoit ®denepanuu (manee — AIIK P®). He
corjacuBIIUCh ¢ cyaeOHbIM aktoM, Kamyctuna JI.B. oOparunace B Illectoi
apOUTPaKHBIA aNEUBSIIUOHHBIN CYyJl C aneJUIIMOHHOW XanoOoH, B KOTOpOI
mpocuiia ero OTMEHHUTh. B 000CHOBaHUE Kajno0bl yKasalia, YyTO SIBISAETCS JIMIIOM,
HAa OCHOBAaHUU 3aSIBJICHHUS KOTOPOTO aIMHUHUCTPATUBHBIM OPTaHOM BO30YKIEHO
aIMUHHACTPATUBHOE NIPOM3BOJACTBO, IMOATOMY B cuiay crarbu 25.2 Kopxekca
Poccuiickoit deneparuun 006 aJAMHUHUCTPATUBHBIX MpaBOHAPYIIEHUsAX (manee -
KoAIl P®) nameneHo mnpaBaMu MOTEPIEBIIET0, B TOM YHCIE TMPAaBOM Ha
oOpaiieHue B apOUTPAXKHBIA Cyd C HacTosSIMM 3asBieHueM. [lo3urus
Kanyctunoit JI.B. momnep:xana ee mpeacraBuTelieM B CyAcOHOM 3acelaHUM IMpU
pPacCMOTPEHHH ameJUIAIIMOHHOM jkano0bi[32].

WNHuTepecs mull, B OTHOIIEHUHA KOTOPBIX BEIETCS MPOU3BOJICTBO 1O JIesiaM 00
aAMUHUCTPATUBHBIX  IPABOHAPYIICHUSX, a TaKXe  MOTEpPIEeBIIMX  IpHU
MIPOU3BOJICTBE JIeJI 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX 00s3aHbI WJIHM MOTYT

HWHBIC CY6’BGKTBI IIpaBa. Ha OCHOBAaHHUH aHaJIi3a AJIMUHHUCTPATUBHOI'O
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3aKOHOJIATEIhCTBA K CyOBEKTaM, KOTOpbIE 00S3aHBI UM MOTYT MPEICTABISATh MX
WUHTEPECHI, MO)KHO OTHECTH:

Bo-niepBbiX, 3aKOHHBIE TTPEACTABUTENN (PU3NYECKOTO JIHIIA.

JlanHble CyOBEKTHl TpaBa y4YacTBYIOT B TPOM3BOJACTBE Jel 00
aJIMUHUCTPATUBHBIX MpaBOHAPYIICHUSX, ecIu aJIMUHUCTPATUBHBIM
MPaBOHAPYIIUTENIEM WJIU TIOTEPIIEBIINUM SIBIISECTCS:

- HECOBEPILICHHOJICTHNN;

- dusznyeckoe MO, KOTOpPOE TIO CBOEMY (PU3UYECKOMY WIIH
MICUXUYECKOMY COCTOSIHUIO JIMIIEHO BO3MOKHOCTHU CaMOCTOSITEIBLHO PEan30BaTh
CBOM IMpaBa.

B agMmuHuCTpaTMBHOE 3aKOHOAATEILCTBO BKJIIOYEHBI HOPMBI, KOTOPbIC
OTIPEJIEIISIIOT TIEPEUYEHb JIUII, KOTOPhIE MOTYT OBITh 3aKOHHBIMHU MPEACTaBUTEISIMHU
¢uznyeckoro ymma (4. 2 cr. 25.3 KoAIl P®), a Takke HOpPMBI, KOTOpBIE
OTIPEJIEISIIOT JOKYMEHTBI, KOTOPBIMH MOATBEPXKIA€TCA MpaBO OBbITh 3aKOHHBIM
MPEACTABUTENIEM MPABOHAPYIIUTENS WA MOTEPIEBLIETO MPU MPOU3BOJCTBE JIeiia
00 aJIMUHUCTPATUBHOM TNpaBoHapyiieHu (4. 3 ct. 25.3 KoAIl P®D).

Bo-BTOpBIX, 3aKOHHBIE PEICTABUTENN IOPUIUYECKOTO JIUIIA.

Ha ocHoBaHuM aHamM3a agMUHUCTPATHUBHOIO 3aKOHOJATEIbCTBA MOYHO
c/eNlaTh BBIBOJI, YTO MHTEPECH IOPUIUYECKOTO JIHMIAa TPHU MPOU3BOJCTBE 1€l 00
aAMUHUCTPATUBHBIX MPABOHAPYUIEHUAX MOTYT MPEICTABIISTh:

— PYKOBOJMTEIb FOPUIUUYECKOTO JIMIIA;

— WHOE JINLO, SIBJSIOIIEECS OPraHOM FOPUINYECKOTO JTUIA.

B-TpeTbux, 3alIUTHUKYU U IPEACTABUTEIN.

Llenpro yyacTusi TaHHBIX JIMI SIBJSIETCS OKAa3aHUE IOPHUINYECKOW MOMOUIU
JUIaM, B OTHOUIEHUWM KOTOPBIX BEAETCS IMPOM3BOACTBO MO JenaMm 00
aAMUHUCTPATUBHBIX  TPABOHAPYIIEHUSAX, a  TakXke  IMoTeprneBmuM. B
aJIMUHUCTPATUBHOM 3aKOHOJATENIbCTBE YCTAHOBJIEHO, YTO JIMIAM, B OTHOIICHHUH
KOTOPBIX  BEJETCS  MPOM3BOACTBO 1O  JelaM 00  aJMUHUCTPATHBHBIX
MPAaBOHAPYIICHUSAX,  IOPUJIMYECKYI0  TOMOIIb  OKAa3bIBAIOT  3alUTHHKH,

MNOTCPIICBIINM — IIPEACTABUTCIIN.
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Ha ocHoBannm aHanm3a agMHUHHMCTPATHUBHOIO 3aKOHOJATENIECTBA MOKHO
CZIeJIaTh BBIBOJ, YTO UX MHTEPECHI IPH MPOU3BOACTBE JI€J 00 aIMUHHUCTPATUBHBIX
MIPABOHAPYIIEHUSAX BIIPABE NPEACTABIATD:

- a/IBOKATHI, IOJTHOMOYHSI KOTOPBIX 0(QOPMIISIOTCS OPJAEPOM;

- WHBIC JIMIA, KOTOpPbIE HE HWMEIOT aJBOKAaTCKOro CTraryca, W,
MOJIHOMOYHSI KOTOPBIX 0(OPMIISIOTCS IOBEPEHHOCTBIO;

— VIIOJIJHOMOYEHHbIM Tipu  llpesupmenre PO no 3ammre mnpas
peanpuHuMarenei, 00 y4acTUM KOTOPOIO XOJaTaiCTBYET JUIO, B OTHOLIEHUU
KOTOpPOTO  BEIETCA  MPOM3BOACTBO MO  jJedy 00  aJMHUHUCTPATUBHOM
IPaBOHAPYUIEHUH B 00JIACTH MPEANPUHUMATENIBCKON AESITENLHOCTH.

IIpaBoOBO# cTaTycC JUI, KOTOPBIE MPEICTABILIIOT WIHM 3AIIHUINAIOT HHTEPECHI
[IPABOHAPYILIUTEIECH WA NOTEPSBLINX, UMEET MICHTUYHOE IIPAaBOBBIM CTaTycaM
JUIa, B OTHOIIEHWM KOTOPOTO BEHNETCA NPOU3BOACTBO, M IOTEPIEBLIETO
conepxanue. /laHHple CyOBEKTHI BIPaBE MPEACTABIATh W 3alUIIATh HHTEPECHI
IPABOHAPYLIUTENS WIM TOTEPIEBLIETO YK€ Ha CTaJuu BO30YXIEHHs nena 00
aIMUHHACTPATUBHOM ITPABOHAPYIICHUU.

Hccnenosarenn CUMTAlOT, YTO MEXAaHU3M IIPAaBOBOIO  PEryJIMPOBAHUSA
IPaBOBOIO CTaTyca JaHHbIX CyOBEKTOB HyXJAaeTcd B MpopaboTke U
COBEpLIEHCTBOBaHUMU. B wactHOcTH, mo MHeHM0 Myp3unon JIL.U. nu KazakoBon
M.A., 3aKkoHOATENb JOHKEH BHECTHM M3MEHEHHUS B aJMUHUCTPATUBHO-IIPABOBBIC
HOPMBI, KOTOPBIE PETIAMEHTUPYIOT MPABOBOM CTATYC 3aKOHHBIX NPEACTaBUTEIIEH
¢dusnueckoro umal14].

CyObekraMu  MpOM3BOJACTBA MO  jAenaM 00  aJMUHHCTPATUBHBIX
IIPABOHAPYIICHUSAX SBIIOTCA TAKXKE JIMIA, COACUCTBYIOIIME MTPOU3BOJICTBY J€ia
00 aIMUHUCTPATUBHOM IPABOHAPYLIEHUH. AHaIM3  AIMUHUCTPATUBHOTO
3aKOHOAATENBCTBA IMO3BOJISIET OTHECTU K HUM:

Bo-nepBbix, cBuaerens. lLlenp ywacTuss JgaHHOTO CyObEeKTa — 3TO
YCTaHOBJICHHE OOCTOSITENIbCTB Jlefia 00 aJIMMHUCTPATHUBHOM IPAaBOHAPYIICHHH,

KOTOPOE OCYUIECTBIISIETCS TOCPECTBOM Jauu MOKA3aHUM;
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Bo-BTOpPBIX, MOHATOIO, yIOCTOBEPSIOIUN MPOU3BOACTBO MPOLECCYATbHBIX
NEUCTBUI TpU TMPOU3BOJACTBE €1 00 aAMHUHHCTPATHUBHBIX MPABOHAPYIICHHSIX
(paxT coBepuIeHMS TPOLECCYaNbHOIO JIEHCTBUS; COAEPKAHUE IMPOLIECCYATBHOTO
JICVCTBUS, a TAKXKE PE3yIbTATHI MPOIECCYATBHOTO NeiicTBrs)[21];

B-tperbux, cnenuanucra. Crnenuanucra B IPOU3BOACTBO Jiena 00
aJIMUHHACTPATUBHOM IIPABOHAPYUIEHUM IPUBJIIEKAIOT, IOCKOJIBKY OH, o0OJaznas
CHElUalbHbIMU IIO3HAHHUSIMHU, MOXET OKa3aThb COJEHCTBHE B OOHApyXEHUH,
3aKpEIJICHUH M U3BATUU JIOKA3aTENbCTB, a TAKXK€ B MPUMEHEHHU TEXHUYECKHUX
CPEICTB;

B-ueTBepThIX, 3KCIEpTa, MPUBIEKAEMOIO K y4acTHUIO B MPOU3BOJCTBO €A
00 aJMUHHCTPATUBHOM IPABOHAPYIIEHUU I MPOBEACHUS SKCIEPTU3bl U Jauu
HKCIIEPTHOTO 3aKIIFOUEHHUS.

B-naTeiX, mnepeBoAuMKa, KOTOpPBIM INpU  OPOU3BOACTBE Jeia 00
aJAMUHUCTPATUBHOM  NPABOHAPYIIEHWH  OCYLIECTBIIET  MEPEBOJ WU
CYpAOIIEPEBO.

Crneuupukoi  MexaHM3Ma  IPABOBOTO  PETYJIUPOBAHUS  MPABOBOTO
pETyJINPOBAaHMs IIPABOBOIO CTAaTyca JAHHBIX CYOBEKTOB IIPOM3BOJCTBO Jeia 00
aJIMUHUCTPATUBHOM IIPABOHAPYILIEHUH SBIISIETCS CIIEAYIOLIEE:

Bo-nepBbix, Hamuuue y CyOBbeKTa CHEHUANbHBIX 3HAHUN (Hampumep,
NEePEBOIUMK BIAJECET CIIEUNATbHBIMU 3HAHUSIMU M HABBIKAMH, KOTOPbIE MTO3BOJISET
€My OCYIIECTBIISITh IEPEBO]I HIIK CYPIOTIEPEBOI);

Bo-BTOpBIX, OTCYTCTBUE 3aUHTEPECOBAHHOCTH B UCXO/IE /€A,

B-TpeTpux, Haliuuume B COJEp’KaHUM IPABOBOIO CTAaTyca OOS3aHHOCTEH,
CBSI3aHHBIX C IPUMEHEHUE CHEUAIbHBIX 3HAHU;

HakoHnen, BKIIIOUEHHE B MPABOBOM CTAaTyC€ IPABOBBIX HOPM, KOTOpbIE
pEerJaMeHTUPYIOT OTBETCTBEHHOCTh JAaHHBIX CYOBEKTOB, HE KOTOpbIE HE
UCIIOJTHSIOT 00sI3aHHOCTH, YKa3aHHbIE B aIMUHUCTPATUBHOM 3aKOHO/aTelIbCTBE. B
ct. 17.9. KoAIl P® ycraHoBieH COCTaB aJIMUHUCTPATUBHOIO MpaBOHApYIICHUS,

00BbEKTUBHAS CTOpOHAa KOTOPOI'0 BbIPpAXKACTCA B HOa4€ 3aBCAOMO JIOXKHBIX
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MOKa3aHUil CBUAETENA, NOSICHEHUM CHEUUAINCTa, 3aKIOYEHUE 3JKCIepTa WIn
3aBEJI0OMO HEMPABUIIBHOTO MEPEBOJA.

OcoOplM cTaTycoM B TNPOMU3BOJACTBE J€l 00 aJAMUHHUCTPATUBHBIX
IpaBoOHApYUICHUSIX 00sagaeT npokypop. Cpeau 0coOOEHHOCTEHN MpaBOBOTO cTaTyca
OpoKypopa HOpH  HOPOU3BOACTBE IO  JeiaM 00  aJMUHHCTPATUBHBIX
IPABOHAPYUIEHUSIX OTMETUM HEOTPAaHUUYEHHYIO KOMIIETEHIIMIO 110 BO30YXACHUIO
nen o0 aIMUHHCTPATUBHBIX MPABOHAPYIICHUAX, TMPaBO HHULIUUPOBAHUSA
OPOBEJACHUS  AAMUHHMCTPATUBHOTO  paccieloBaHUs, MpaBO  ydacTus B
paccMOTpeHHUr JT000ro naena o0 aIMUHHCTPATUBHOM MPABOHAPYIIEHUH, MPABO
NPUHECEHUSI TMpOTEeCTa Ha akThl (MIOCTAHOBJIEHUS, ONpPENENEHUsI) OpraHa,
paccMaTpuBarOILIEro  JAEJI0, a TaKKe IOJHOMOYMS II0  OCYLIECTBICHUIO
IPOKYpOPCKOTO  HaA30pa  3a  HCIOJIHEHUWEM  3aKOHOAATENbCTBA 00
aJIMUHHCTPATUBHBIX [TPAaBOHAPYIICHUSIX.

Koneke Poccuiickoi denepannn 00 aJIMAHUCTPATUBHBIX
[IPaBOHAPYIICHUSX YCTAHABIMBAET TAaKXe OOCTOSTENBCTBA, HCKIOYAIOIIUE
BO3MOXKHOCTh Y4acTUs B IPOMU3BOJCTBE IO Jeilny 00 aJMHUHHUCTPATUBHOM
IpaBOHAPYIIEHUH, K NpPHUMEPY — K Y4YacTUIO B MPOU3BOJICTBE IO eIy 00
aJIMUHHCTPATUBHOM IPaBOHAPYIICHUHU B KAueCTBE 3alUTHUKA U IMPEICTABUTENS

HC OOITYCKAIOTCA JIMIa, ABJLIIOINUCCA COTPYAHHUKAMU COOTBCTCTBYIOIIHNX OPIraHOB.

[19]

1.3 IlpuHuMnbl NPOM3BOACTBA MO JAejJaM 00 aJMUHHMCTPATHBHBIX

NPAaBOHAPYLIECHUSX

[IpuHiMnBl TIpaBa JekaT B OCHOBE CHUCTEMblI IIpaBa, MMEHHO Ha uUX Oa3ze
CTPOSITCS BCE TMPABOBBIE HOPMBI, MOATOMY HMX OOBIYHO HAa3bIBAIOT OCHOBHBIMH
Hadasiamu mpaBa. Kak BepHo oTmedaer A.P. HoOenb, «y4eHBIMH TPHHIIUIIBI
OTIPENICNAIOTCA TaKUMU ACHUHMUITUSAMH, KaK HUCXOJHBbIC W OOIME Hauaja, UACH,
TIOJIOKEHUS U T.J., OJJHAKO BBIJEISIEMbIE UMH CyOCTaHTUBHBIC TPU3HAKH SIBIISIOTCS

pasnmuuHbIMEUY [12, C. 1].
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PaccMoTpum HEKOTOPBIE MO3UIIMH, IPECTABIIAIONIME HAaUOOIBIINN HHTEPEC.
N.B. TlomkuH B camoMm o0OmeM BHUIE OINUCHIBACT ACPUHUITUIO «IIPUHITUATDY
CJIEAYIOIIUM oOpazom: «apTUKYJIUPOBaHHAA COJIEPKATEIBHO eMKast
OCHOBOIOJAraromasi UCcTUHa (Makcuma), (QyHIaMEHTAIbHOE  TOJOXKEHUE
KOHILIETIIIUY, TEOpUH, HAYKU U T.J., Mpefonpenenstonee (Hapsay ¢ APYTUMH
TaKUMH  TOJIO)KEHUSIMH)  JIOTUYECKUA  OCTOB  TAaKOBOM W HOCSIIEe
nopsiikooOpasyromuii xapakrepy» [13, ¢. 1]. T.B. MaibneB oTMedaeTr: «0OBIYHO
MPUHLNN XapaKTepU3ylT KaK HEKYH IEPBOOCHOBY, HCXOJHBIA ITyYHKT WU
PYKOBOJSIIYIO JTUHUIO B KakoM-1u0o0 Aene. CyIHOCTh MPUHIMIOB (MO3HAHUS U
MBIIIUICHUSI, ONbITa W JEHCTBUSI) OOBEKTHMBHA, OHA OTpPa)KaeT YCTOWYUBBIE,
MOBTOPSAIOIINECS CBSI3M MEXKY SBJICHHUSIMH B MPUPOJIC U OOMIECTBE. 3a KaXKIbIM
NPUHIUIIOM CTOUT  OINpeJeSieHHas 3aKOHOMEPHOCTb, €CTECTBEHHBIM  WJIU
cormanibHbid 3akoH» [10, €. 662]. Cormacuo T.f. XaOpueroiri u B.E. Uupkuny,
CHOPMBI-TIPUHLUIIBI, COJIEpXKAIIMECs B KOHCTUTYLHUSIX, — 3TO IIPaBOBOE
BBIPDAKEHHE OCHOB, Hayall, KOTOPBIMU CJEAYyeT PYKOBOJACTBOBaThCs. C TOUKH
3peHHUs WX XapaKTepa OHU MOTYT OBITh pa3JieJieHbl Ha YHUBEpCAIbHBIE (BceoOIIne),
0COOCHHBIC U eMHIYHBIe» [16, C. 55].

VKa3aHHbIE TOYKHM 3PEHUSI HMMEIOT SIPKO BBIPAXKEHHBIM TEOPETUYECKUH
XapakTep, He OToOpakaroliell MCTUHHOW CYTH SIBIICHHS, HO 3aKJIaJbIBAIOIINN
oOiiee ero Bocmpusitue. BMecTe ¢ 3TWM, TMPUHIUINBI HENb3S HA3BaThb HEKUMHU
OTOPBAHHBIMU OT PEATBHOCTH «HayajIaMuy», SIBJICHUEM, UMEIOIIUM MECTO TOJIbKO B
HayYHBIX U3BICKAHUSIX, HO OTCYTCTBYIOIIUM Ha MIPAKTHUKE.

HapaBHe c 3akperuieHMEM B KadyecTBE NPaBOBOM 0a3bl, MNPUHLUIIBI
JEUCTBYIOT U HEMOCPEACTBEHHO, XOTh U PACKPBIBASICh B MHBIX MPABOBBIX HOPMaX,
TaK MPUHIMI 3aKOHHOCTH OPTaHUYECKHE CBSI3aH C MOJIOKEHUSIMH O HOPUANIECKON
OTBETCTBEHHOCTH, MPABOIMOPSAJIKE, MPABOOXPAHUTEIBHON JIEITEIBHOCTH, a HE
CTOUT 000CO0JIEHO.

HemnocpencTBeHHO Ha 3aKperIeHHbIE B 3aKOHOJATEIbCTBE MPUHLIUIIBI TPaBa
CCBUIAIOTCA B CBOMX akTax M cynbl. Tak Ilnenym BepxoBHoro cynma B ogHOM H3

CBOMX ITOCTAHOBJICHUM YKa3bIBaCT: «I[OK&SBIB&HI/IC o aAIMMHUCTPATUBHBIM JC€JIaM
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OCYILECTBIISIETCS Ha OCHOBE MPUHIIMIA COCTSA3aTEILHOCTH U PABHOIPABUSI CTOPOH
MpU aKTUBHOUW ponu cyaa (myHKT 7 ctatbu 6, ctatha 14 KAC P®). Yka3zannblii
MPUHLNI BBIPAXAETCA B TOM YHUCIE B MPUHATUU OpenycMoTpeHHbIx Komexcom
MEp JUIsI BCECTOPOHHETO U TOJHOTO YCTAaHOBJICHHS BCEeX (PaKTHUUECKHUX
00CTOSITENLCTB MO AIMUHUCTPATUBHOMY €Iy, JIs BHISBJICHUS U UICTPEOOBAHUSA T10
COOCTBEHHOW MHUIIMATUBE JI0KA3aTEIbCTB B LIEAX MPABUILHOTO pa3pelleHus Jiea
(gacth 1 cTaTem 63, yactu 8, 12 craThu 226, acth 1 crathu 306 Kogekca)» [14].

OngHako BMeCT€ € CYTbIO OTHX I[PAaBOBBIX HOPM MPHUHIMUIBI MpaBa
OTPaXKAIOTCA W Ha MPABOCO3HAHUHU KaXJOT0 OTACIBHOTO YeJIOBEKa U OOIIECTBA B
1[eJI0OM, co3/1aBasi 6a3y BOCIPUSTHUS MpPaBa.

B sTtom miane Mbl mognep:kuBaeM MHeHue A.M. BacuibeBa, KOTOpBIA B
cBOEl paboTe yKa3bIBAET, UTO «ObLIO Obl HETOYHBIM CUMTATh, YTO MPABOBBIC UJCU
(MpUHIIUTIBI) OKOHYATENIbHO PEANM3YIOTCS JIMIIbL B CHUCTEME IMPABOBBIX HOPM
paBOBbIC MU (MPUHIIUIBI), OTPAKEHHBIE B 3aKOHOJATEIHCTBE, HECOMHEHHO,
caMd TpUOOpPETAIOT peryiupylomiee 3HadeHue, u00, Kak IMOKa3bIBAIOT
COI[MOJIOTHYECKHE UCCIIEIOBAHUS, OOJIBIIMHCTBO YJIEHOB oO1ecTBa
PYKOBOJICTBYIOTCSI B CBOEM IIOBEJICHUM MMHU, @ HE TOUYHBIM 3HAHUEM HOPMBI,
OTHOCSIICHCS K JaHHOM cuTyaruu» [5, ¢. 221].

Takum oOpazoM, MOXHO OTMETHTh, YTO MPUHIIMIIBI MPaBa B POCCUUCKOU
MPaBOBOM CHUCTEME HMEIOT OoJibllioe 3HadeHue. Bo-mepBbIX, OHU CO3AAIOT
HEeoOXoauMyt0 0a3y Uil BCEX OCTaJlbHBIX HOpPM TipaBa. Bo-BTOphIX, OHHU
BBICTYINAIOT KaK CaMOCTOSITEJIbHBIE HOPMBI-IPUHIIUIBI, Ha KOTOPBIE CChLUIAOTCS
CyOBEKThI MPABONPUMEHEHHUS B TPABONIPUMEHUTEIBHOMN IpaKkTUKe. B-TpeThux, OHU
CIIOCOOCTBYIOT (hOPMHUPOBAHMIO aJC€KBATHOTO TIPABOCO3HAHUS Yy HACEICHUS,
KOTOPOMY 3a4acTyl0 JOCTaTOYHO 3HaTh 0a30BbI€ MPABOBLIE MOCTYJATHI IS
7 PEeKTHBHON 1 TTPaBOMEPHOM KU3HEACATESILHOCTH.

B ropuanyeckoit Hayke MPUHATO KJIacCU(PHUIIMPOBATH HA Pa3HBIC TPYMIIBI IO
pa3IMYHBIM OCHOBaHUSIM. B 4acTHOCTH, B 3aBUCHMOCTH OT Cepbl MPUMEHEHUS

BBIICIIAIOT CJICAYIOIIUC I'PYIIIIBI ITIPABOBLIX TPUHIIUIIOB!:
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- OO1enpaBoBble NPUHIMUIBI MPaBa — IMPUHLMUIIBI NpaBa, JEUCTBUS
KOTOPBIX PacHpOCTPAHIETCS Ha BCE OOLIECTBEHHBIE OTHOILIECHUS, PETYJINPYEMbIE U
perilaMeHTHpyEMbIE HOpMaMu IIPaBa;

- MexoTpacieBble IPUHLIMIBI MpaBa — NPUHLMIBI [paBa, JEUCTBUA
KOTOPBIX pAaclpoCTpaHseTcss Ha POACTBEHHbIE cdepbl TpaBa (Hampumep,
IPUHLIUIIBI IPaBa, KOTOPHIE PUMEHSIOTCS B IPOLECCYaTIbHBIX OTPACIIX);

- OtpaciieBble NPUHLOMIBI IIpaBa — IPUHIUIOBI IIpaBa, JIEUCTBUA
pacmpocTpaHsieTcsi Ha  OOIIECTBEHHBbIE  OTHOIICHUS, PETyJIUpPyeMble U
perIaMeHTHPYEMBIE OIIPENEIICHHOM OTPacIbIO IPaBa;

- [IpyHIMIBI [IPABOBBIX HHCTUTYTOB — IPHUHILMIBI IIpaBa, JEUCTBUSA
pacnpocTpaHsieTcsi Ha  OOIIECTBEHHBbIE  OTHOIICHHS, pEryJupyeMble U
pEerjlaMeHTUPYyEMble HOPMAaMH  OINpPEACIICHHBIX IMPaBOBBIX HMHCTUTYTOB (B
YaCTHOCTH,  NPUHUUIBI  HMHCTUTYTa  NPOM3BOACTBA IO  jAenam 00
aJIMUHUCTPATHBHBIX MPABOHAPYIICHUSX).

Ha ocHoBaHMM aHain3a MPaBOBBIX HOPM, a TAK)KE HAYYHOH HOPUAUYECKOU
JUTEpPaATypbl MOXHO CIIelaTh BBIBOJ, YTO OCHOBOI IPOM3BOACTBA IO AejaM 00
aIMUHHACTPATUBHBIX IIPAaBOHAPYLIEHUSX SBJISIOTCS oOLIenpaBoBbIE,
MEXOTpaclieBble U  OTpacieBble (IPUHLMIIBI  AAMHUHHUCTPATHUBHOIO IpaBa)
npuHIUNeL. [Ipons3BoacTBo no aenam 00 agAMUHUCTPATHBHBIX MPAaBOHAPYIICHUSIX
O0asupyeTcst Takke Ha NPUHLUIAX, KOTOPble CBONCTBEHHBI [UIsI JAHHOTO
UHCTUTYTA.

B ropuandeckoi Hayke HET €AMHOTO MOAXO0AA K ONPENEIEHUIO COAEPKAHUS
CUCTEMbl MPHUHIMIIOB TMPOM3BOJACTBA MO JeidaM 00 aJMUHUCTPATUBHBIX
npaBoHapymeHusx. (O000mas npencTaBlIeHHbIE B HAYYHOW FOPUAMYECKON
JUTEpaType NOAXOAbl K ONPENEIICHUI0 COJEPHKAHUS CUCTEMBbI MPHUHIUIIOB
IPOM3BOJACTBA MO JejdaM 00 aJIMUHUCTPAaTUBHBIX MPaBOHAPYIICHUSX, MOXHO
NPEANnojIOXKUTh, YTO  OCHOBHBIMH  (OCHOBOIOJATalOMIMMH)  MPUHILIMIIAMU
IPOM3BOCTBA MO AesiaM 00 aJIMUHUCTPATUBHBIX MTPABOHAPYLICHUSX, SBISIOTCA:

Bo-niepBbIX, IPUHIUIT 3aKOHHOCTH.
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3aKOHHOCTb MPHU PACCMOTPEHUH U PA3PEIICHUH CyIaMU aJIMUHUCTPATUBHBIX
nen  obOecrieuynBaeTcsl  COONIOJCHHEM  TOJIOKEHUH,  MPeayCMOTPEHHBIX
3aKOHOJATEIBCTBOM 00 aJAMUHUCTPATUBHOM CYJONPOU3BOJICTBE, TOYHBIM U
COOTBETCTBYIOIIMM OOCTOSITENIbCTBAM aJIMUHUCTPATUBHOTO JieJla MPaBUIbLHBIM
TOJIKOBAHUEM U MPUMEHEHHEM 3aKOHOB M MHBIX HOPMATUBHBIX MPABOBBIX aKTOB, B
TOM 4YHUCJE PETYJIUPYIOIIUX OTHOIIEHHUS, CBSI3aHHBIE C OCYIECTBICHUEM
TOCYJApPCTBEHHBIX W WHBIX ITyOJWYHBIX ITOJJTHOMOYHM, a TaKkXe IOIydYeHuEeM
rpakKJaHaMyd W OpraHU3alMsIMU CyAeOHON 3allUThl MYTEM BOCCTAHOBJIICHUS HX
HapYIICHHBIX MIPaB ¥ CBOOO/I.

OCHOBOM MaHHOTO TMPUHIMNA SBJISIOTCS KOHCTUTYLIMOHHBIE HOPMBI,
KOoTopble 3akpemieHbl B CT. 15 Konctutynum P®. B stom npuHuune BujHa
ajanTalys ~ BCEOOINEro  MPHUHIUNA 3aKOHHOCTH K  aJMUHHUCTPATUBHOMY
CYZIONIPOM3BOJICTBY IOCPEACTBOM YyKa3aHUs Ha KOHKPETHbIE HOPMAaTUBHO-
MIPaBOBBIE AaKThl, HA OCHOBE KOTOPBIX MNPUHUMAIOTCS JIIOObIE pEIICHUE TMpHU
IPOU3BOJICTBE MO JEIy.

Pemrenne ot 3 Host6pst 2020 r. mo ey Ne A33-27327/2020 — sipkuii npumep
MPABOIIPUMEHUTEILHON TMPAKTUKH, KOTOPBIM WILIIOCTPUPYET, UYTO CyAbl U
YIOJIHOMOYEHHBIE OpraHsl, OCYILIECTBIISIFOLINE MIPOU3BOJICTBO o
aIMUHUCTPATUBHBIM JeiaM, o0s3aHbl COONIOAaTh W COONIOJAIOT MPHHITUII
3aKOHHOCTH. B pemennn ormevaercs:

CpeukapeBa Hpuna  VIBaHoBHa  3aperucTpupoBaHa B  KauecTBe
WHJVUBUAYAJIILHOTO  MPEANPUHUMATENs] 32  OCHOBHBIM  TOCYAapCTBEHHBIM
peructpaumoHHbiM  HomepoMm  305246501400341. 31 wmrona 2020 roma
nokHOCTHBIM JiiioM [TMTA3 OIT Ne 10 MY MBJI Poccun «KpacHosipckoe» B
OTHOIIICHUHM OTBETUMKA MPOBEJCHA MPOBEPKA TOBAPHOW TOUKU «Mup HAETCTBaY,
pacrnionoxkeHHo mo ajapecy: T. Kpacnosipck, yn. Cnanpapsna, 1. 9. CornacHo
MPOTOKOIY OCMOTpa MPUHAICKAMUX (HU3UIECKOMY, FOPUIAYECKOMY JIUILYy WA
WHJUBUAYAJTLHOMY TPEANPUHUMATEIIO MIOMEIICHUHN, TEPPUTOPUI U HAXOIAIITUXCS
TaM Bemed U JokymMeHToB oOT 31.07.2020 ObLIO YCTAHOBJIEHO, YTO

WHIMBUAYaIbHBIA Npennpuaumarens CeukapeBa Mprna MiBaHoBHA npeyaraia K
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peanu3anuyu TOBAphl C MPU3HAKaMU KOHTpadakTHOCTU. M3 MPOTOKOIA H3BATHSA
Beteil 1 gokymeHtoB oT 31.07.2020 crnemyer, 4To y OTBETYMKa ObLIa M3bBATA
urpymka «llonmu PoGokap» cuHe-0enoro mpera B yMaKOBKE CHHETO I[BETa C
MPO3paYHON IJICHKOM IO II€HEe, COTJACHO TOBapHOMY IEHHHKY CTOUMOCThIO 374
py0. no aapecy r. Kpacnospck, yn. Cnangapsita, A. 9, marazun «Mup nerctsa».B
agpec OIl Ne 10 MY MBJ] Poccunm «KpacHospckoe» OT MpeacTaBUTENS
npaBooOnamarens (POU BUXY AJI KO., JITH) noctynuno nucemo ot 17.08.2020
Ne 76/20, B COOTBETCTBMM C KOTOPBIM MpPEJACTABUTENIL IpaBoOoOIaaaTesNs
(KyaenkoB A.C.), mosicaui, uto PO BUXKY AJI KO., JIT/ ¢ orBeTunKoM B
JIOTOBOPHBIX OTHOILIEHHUSX HE COCTOUT, MpaBa Ha UCMOJIb30BAHUE MPUHAIJICKAIINX
€My TOBapHBIX 3HAKOB HE MpeAcTaBiisLio. Bmecte ¢ Tem, mpaBooOianarens He
BO3paxaer npotuB npumeHeHus B otHomeHun WIT Ceeukaperoi .U, nomoxennit
cratbu 4.1.1 KoAIl P®. Ha ocnoBanuu onpenenenus OIT Ne 10 MY MBJI Poccun
«KpacHosipckoe» ot 03.08.2020 B Marepuasibl agMUHHUCTPATHBHOTO Je€ja
noctynuio 3akiaoueHue sxkcrepra Opexosa A.H. ot 14.08.2020 Ne 59/20 (nanee —
3aKJII0YEHHUE dKcrepTa). B COOTBETCTBUU C AKCIIEPTHBIM 3aKITIOYEHUEM DKCIIEPTOM
C/IeJIaH BBIBOJ O TOM, 4TO uccaeayemas npoaykuus (urpymka «Ilomu Pobokap»)
ABJISETCSI KOHTpadaKTHOW, BBUY HAIHUYUS CIEAYIOUIUX MPU3HAKOB: OTCYTCTBUE
Ha yMakoBKe HHpopMalmu 00 UMIOpTepe; OTCYTCTBHE HAa YIAaKOBKE MH(POpMaIIUU
00 HM3roTOBHUTENE; OTCYTCTBHME HAa YMAaKOBKE HMH(OpMalMU O MpPaBOOOIIagaTene;
OTCYTCTBHE Ha yMaKOBKE (PUPMEHHOW HAKJIEHKH — rojiorpaMMbl. Takxke COriacHO
HKCIIEPTHOMY 3aKJIOUEHHUIO, HCCIeayeMas NPOAYKIHUs M0 OOEMY 3pPUTEIbHOMY
BITCUATIICHUIO CXOJ/IHA /IO CTCTICHW CMEIICHHS ¢ TOBapHBIM 3HakoMm Ne 1213307. 24
asrycta 2020 roma mo pe3yJbTartaM IIPOBEPKU 3asiBUTEIEM B OTHOIICHUHU
OTBETYMKA COCTABJIEH MPOTOKOJ 00 aJMUHHUCTPATUBHOM IIpaBOHApYIICHUH No
1522000757/1368 (manee — mpoTOKOJ 00 aJMUHUCTPATHBHOM MPABOHAPYIIICHUN),
npexycMoTpeHHbIM 4YacThio 2 ctaThu 14.10 KoAIl P®. 3aduxcupoBaHHbie B
MPOTOKOJIE OOCTOSITENILCTBA SIBUJIUCh OCHOBAHHMEM [IJIsi OOpallleHUs 3asBUTEIS B
ApOutpaxnbiii cyn KpacHospckoro kpasi ¢ 3asgBICHHEM O NPHUBJICUYCHUU

OTBETYMKA K AJMUHUCTPATUBHOM OTBETCTBEHHOCTH IO 4dacth 2 crtateu 14.10
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KoAlII P®...... Taxkum oOpazoM, MaTepuagaMu Jejia MOATBEPKIAeTCS COOII0ICHNE
aIMUHUCTPATUBHBIM OPTAaHOM TPOIIEAYPHI U CPOKOB COCTABJICHHS MTPOTOKOJIA 00
aAMUHHACTPATUBHOM ITPABOHAPYIIECHUU.

AJIMUHUCTPATUBHOE 3aKOHOJIATEILHO, YACThIO KOTOPOTO SIBIISIETCSI UHCTUTYT
MPOU3BOJICTBA T10 JieJiaM 00 aJIMUHUCTPATUBHBIX MPaBOHAPYUICHUSAX, HAXOAUTCS B
coBecTHOM BeaeHun Poccuiickoit @Peneparun U cyobektoB Pd. Ilostomy,
XapakTepusysl NaHHBIM MPUHIIMI, HEOOXOAUMO TAaKXKE OTMETUTh, YTO MPOUEAypa
NpOU3BOJACTBA MO  Je’daM 00  aAMUHUCTPATHBHBIX  MPABOHAPYIIECHUAX
pernameHTupyercss uckiouuTenabHo HopMamu KoAIl P®. JlanHwiii BbIBOA
OCHOBaH Ha aHanmuse coaepxanHus n. 4 4. 1 cr. 1.3 KoAlIl P®, B xoropom
rooputcs: «K Benenuto Poccuiickoit deneparuu B 00J1aCTH 3aKOHOJATENHCTBA 00
aIMUHUCTPATUBHBIX TPABOHAPYIIECHUAX OTHOCHUTCSI YCTAHOBJICHUE TMOPSIKa
MIPOU3BOJICTBA I10 JieJiaM 00 aJMUHUCTPATUBHBIX MPABOHAPYIIIEHUSX, B TOM YUCIIE
YCTaHOBJICHHE Mep 0OECIeUEeHHs MPOU3BOICTBA MO AesiaM 00 aMUHUCTPATUBHBIX
npaBoHapymieHusx» [11]. Cyobekram P® nenerupoBaHbl MOJTHOMOYHS, KOTOPBIC
CBS3aHBl C YCTAaHOBJEHHWEM TMPABOBBIX OCHOBAHUN  aJMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTBHIO (COCTaBOB aJIMUHUCTPATUBHBIX IMPABOHAPYIICHUIN), a TaKKe
opraHuzanuen IPOU3BOJICTBA o nenam 00 aIMUHHUCTPATHUBHBIX
MpaBOHAPYIICHUSX (B TOM, YHCIE OMpEJeieHHEe CYOBEKTOB IPOU3BOACTBA IO
nenaM 00 aJMUHHCTPATHBHBIX MPABOHAPYIIICHHUSX ).

Bo-BTOpBIX, NPUHIMIT PaBEHCTBA NEPE]] 3aKOHOM.

[IpousBoacTBa Mo Jenam 00 aJIMHHHCTPATUBHBIX MPaBOHAPYIICHUSX
OCYILIECTBIISIETCS HA OCHOBE MIPUHIIMIIA PABEHCTBA BCEX IEPE]l 3aKOHOM: TPaKJIaH —
HE3aBUCHUMO OT TI0JIa, pachl, HAIUOHAIBHOCTH, $3bIKA, MPOUCXOKIACHUS,
UMYIIECTBEHHOTO U JOJYKHOCTHOTO MOJIOKEHHUS, MECTa KUTEIHCTBA, OTHOLICHUS K
penuruy, yOexXACHHWM, MPUHAMJICKHOCTH K OOIIECTBEHHBIM OOBEIWHECHUSM U
JIPYTUX OOCTOATENHCTB; OpPraHU3AIMii — HE3aBHUCUMO OT WX OPTaHU3alMOHHO-
npaBoBoii (opMbl, POpMbI COOCTBEHHOCTH, TOAYMHEHHOCTH, MECTa HAXOXKJICHUS U
JIPYTUX 00CTOSATENHCTB. JINIO (TOCYIapCTBEHHBIN OpraH), KOTOPBIN OCYIIECTBIISET

IPOU3BOACTBO MO  JenaM 00  aJMUHUCTPATUBHBIX  MPAaBOHAPYIICHUSX,
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o0ecreurnBaeT paBHYIO CyAeOHYIO 3alllUTy IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB
BCEX JIUII, y4aCTBYIOLIUX B JIEJIE.

OCHOBOIl JTaHHOTO TPUHLMUIA SBJISIIOTCS KOHCTUTYIMOHHBIE HOPMBI,
KOTOpele BKIIO4YEeHbI B cT. 19 Koncrurynun P®. B agMuHHCTpaTtuBHOM
3aKOHOJIATEILCTBE JAHHBIM NMPUHIUIT KOHKpeTusupyercss B cT. 1.4 KoAIl P®.
[TpuBenem npumep, WILTIOCTPUPYIOUTUN TPUMEHEHUE TaHHOTO MIPUHITUTIA.

Cyn yuutTbiBasi XapakTep HApyIIEHUW, OTCYTCTBHE U HEJAOKa3aHHOCTH
3asIBUTEJIEM HCKIIIOUUTEIBHBIX OOCTOSITENIbCTB HAPYLIEHUH M MX TMOCIEICTBUH,
MoJy4yeHHe paOOTHUKAMU TMPEINPUATHS TpaBM, B TOM YHUCJIE OJWH CiIy4yald cO
CMEPTENIbHBIM ~ MCXOJIOM, MPEAIIECTBYIOIIEE HEOJHOKPATHOE BBISBICHUE B
NeSATEILHOCTH 3asBUTENSI HAPYIICHUM, B TOM YHUCJe TPeOOBAaHUN MPOMBIIIIICHHOM
oe3omacHoct (B wactHocTH Aena Ne AS50-11782/2019, Ne A50-30661/2019, Ne
AS50-38902/2019  ApOurtpaxuoro cyaa Ilepmckoro  kpas,  cBeleHUs
NudopmarimonHoro pecypca «Kaproreka apOUTpaKHBIX JET»
(http://kad.arbitr.ru/)) He ycmaTpuBaeT OCHOBaHUW [JII HW3MEHEHHUS MEPbI
OTBETCTBEHHOCTH, MpUHAMAs TaKXe BO BHHMAaHUE Ha3HAYEHUE
aIMUHUCTPATUBHOTO MITpada 1o MUHUMAJILHOW TPAHUIIE CAHKIIMU YacTH 3 CTaThbU
9.1 KoAIl P®. JloBoabl 3asBUTENS], CO CCHUIKOM Ha MPEICTABICHHBIE B MATEPHAIIbI
nena JOKYMEHTHI (OyXrajTepckasl CrpaBKa O KPEAUTOPCKOW 3a70JIKEHHOCTH OT
22.07.2020, cBeaenusi o kpeautHoM mnoptdene Ha 22.07.2020), o HeAOCTATOUHO
CTaOMJIbHOM (DMHAHCOBO-UMYIIECTBEHHOM TIOJIOKEHHUH, CYJOM PaCCMOTPEHBI,
BMECTE C TeM, IpU crienupuKe IeITeIbHOCTH NMPEANPUITHUS, IKCIUTyaTUPYIOIIETO
3HAQYUTEILHOE YHCJIO OINACHBIX MPOU3BOJACTBEHHBIX OOBEKTOB, HEMPUHSITUU
CBOEBPEMEHHBIX U aJICKBaTHBIX MEpP MJI UCKIIFOUEHUS U YCTPAHECHUS BBISIBIICHHBIX
HapylIeHUH, HEOJHOKPATHBIX MPEANICCTBYIOUX (aKTax MPUBICUEHUS K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH, XapakTepa W MOCJIEACTBUN JOMYIIEHHBIX
HapyIIEHUH OCHOBAHUMN JJIsl CHIDKEHUA mTpada B TAKOM (MUHUMAJIBHOM) pa3Mepe
apOUTpaXHBIM CYJIOM HE YCTAHOBJICHO...... OpranuzanuoHHO-TpaBoBas (opma
3asIBUTEIIS, cneruduka PEAOCTABICHUS (bUHAHCOBBIX pPECYPCOB,

OCYILIECTBIISIEMON JIeITENbHOCTH C ydetom 4yacthd 1 crarbum 1.4 KoAIl PO,
33



CaMOCTOSITEJIBHOI'O ~ NPABOBOTO  3HAYEHMS JUIA  LEJIed  IPUBICYCHHUS K
aIMUHHACTPATUBHON OTBETCTBEHHOCTH W HA3HAYEHHMM BHJA OTBETCTBEHHOCTU HE
UMEIOT.

JIOTIOJIHSIET NAHHBIM NPHUHIMII IIPABOBBIE HOPMBI, KOTOPBIE ONIPEAEIIAIOT
OCOOCHHOCTH TPUMEHEHMsI Mep OOecneueHus MpOU3BOJACTBA MO Jely 00
aMUHUCTPAaTHUBHOM IIPABOHAPYIIEHWHW W IPUBJICYCHHUS K aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH  JOJDKHOCTHBIX  JIAI,  BBIIOJHSIOIIUX  OINpPEIACICHHBIE
rocy/lapCTBEHHbIe (YHKUMHU (AEMyTaToB, CYyAEW, INPOKYpPOpPOB, COTPYJHUKOB
CneactBeHHoro komurera Poccuiickoit @efepanyiv M UHBIX JiKL). JlaHHbIE HOPMBI
BKimoueHbl B Konctutyunn P® u enepanbHbIX 3aKOHAX, KOTOPBIE OMPEIEISIOT
IIPaBOBOM cTaryc (IPaBOBOE IIOJIOKEHUE) JOJKHOCTHBIX JIMII, BBIIOJHSIIOLINX
ONpENENECHHbIE  TOCYyJapCTBEHHblEe  (QyHKIMU. Ero Takxke  JONOJHSIOT
aJMUHUCTPAaTHBHBIE HOpPMBI, KOTOpble BKIOYeHbl B KOAIl P®, u, koTtopsie
OIpPENENAI0T OCOOEHHOCTH NPOM3BOACTBA IO JeiIy 00 aJAMHHHUCTPaTUBHOM
IIPABOHAPYIIEHUM HEKOMMEPYECKHX OpPraHM3alMii, a TaKkKe SABIIIIOLIUXCS
CyObEKTaMH MaJlOTO M CPEAHErO MpeaNpPUHUMATEIbCTBA JIUL, OCYUIECTBIISIOIINX
NPEANPUHUMATEIBCKYIO JE€ATEIbHOCTh 0€3 00pa3oBaHUsl IOPUAMYECKOrO JIMLA, U
IOPUIMYECKUX JIML, a TaKXe PYKOBOJIUTENEW M HHBIX PaOOTHUKOB YKa3aHHBIX
IOPUIMYECKUX JIMLI, COBEPIIMBIINX AJIMUHUCTPATUBHBIEC IIPABOHAPYIICHUS B CBA3U
C BBINIOJHEHUEM OPraHU3allMOHHO-PACIIOPSAAUTEIbHBIX WM aJIMUHUCTPATUBHO-
X035MCTBEHHBIX (QYHKITUH.

OTOT NMPUHIMI MOXHO Ha3BaTh BCEOOLIMM, TaK OH PacHpoCTpaHseTcs Ha
BCIO MPABOBYIO CUCTEMY U 3alMUIACT (PU3WYECKHE W IOPUAMYECKHE JUIA OT
JUCKPUMUHAIIUY TI0 KAaKOMY-JTMOO MPU3HAKY, a Takke obecrneunBaeT (GopmMaibHOE
PaBEHCTBO CTOPOH MpHU pa3OupaTesbCTBE B CY/IE.

B-tperbux, NpuHIMI NPE3yMIILIMY HEBUHOBHOCTH.

OCHOBOIl JTaHHOTO TpPHUHLMIA SBISIETCS KOHCTUTYLHOHHAs HOpMa,
3akperieHHas B cT. 49 Konctutynun PO, a Taxxke aIMUHUCTpAaTUBHAs HOPMA,
ykazaHHas B cT. 1.5 KoAIl P®. Ha ocHoBaHuu aHann3a npaBOBBIX HOPM, KOTOpPbIE

periaMeHTUPYIOT  MPOU3BOJACTBO MO  JAejaM 00  aJMHUHHCTPATUBHBIX
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MPABOHAPYIICHUSAX, a TaKKe HAy4YHOW IOPUAUYECKON JUTEPaTyphbl, MOXKHO
BBIJICTIUTH CIAEAYIOIIUE 3JIEMEHTHI JAHHOTO MPUHIINMA!

- OCHOBAHUEM IIPUMEHCHUSI aAMUHUCTPATUBHOMW OTBETCTBEHHOCTH —
BUHOBHOCTH JIMIIA, COBEPIIMBILETO aIMUHUCTPATUBHOE ITPABOHAPYIIICHUE;

- JIUIIO CYUTAETCS HEBUHOBHBIM JI0 TOTO BPEMEHM, MOKA €ro BHHA HE
OyJeT oKa3aHa B YCTAHOBJICHHOM 3aKOHOM ITOPSIJIKE U YCTAHOBJICGHA BCTYIHBIIINM
B 3aKOHHYIO CHJIy TOCTAHOBJICHMEM CYJbH, OpraHa, JOJDKHOCTHOIO JIMIIA,
PacCMOTPEBIINX JIEJIO;

- Opemsi JOKa3bIBaHUSI BUHOBHOCTH JICKHT Ha CyOBEKTaX, KOTOPHIE
OCYIIECTBIISIIOT MIPOU3BOJCTBO 110 Jieam 00 aIMUHUCTPATUBHBIX
MPaBOHAPYIICHUSIX (MCKITFOYCHHEM SIBIISTFOTCST aIMUHUCTPATUBHBIE
MpaBOHAPYIICHUS, MPEAyCMOTpeHHbIE TiaBod 12 Hacrosmero Kopaekca, wu
aJMUHUCTPATUBHBIE MPABOHAPYIICHUSI B 00JacCTH 0JIarOyCTpoNCTBa TEPPUTOPHH,
MpeayCMOTPEHHBIE 3aKOHaMU CyOBeKTOB Poccuiickoit denepaiyu, COBEpPILICHHbBIC
C HCIIOJIb30BAaHUEM TPAHCIIOPTHBIX CPEACTB JUOO COOCTBEHHHUKOM, BJIAJICNIBIICM
3€MEJIBHOTO y4acTKa JU00 JIPyroro o0beKTa HEABUKUMOCTHU, B cliydae (pUKcaluu
ATUX AIMUHHUCTPATUBHBIX MPABOHAPYIICHHH pPabOTaOIMMU B aBTOMATHYECKOM
PEXKUME CIEIUATBHBIMA TEXHUYCCKUMHU CPEJICTBAaMH, UMEIOIIUMH (DYHKITUH (OTO-
U KUHOCBEMKH, BHJICO3AMUCHU, WU CpeacTBaMH (OTO- U KHUHOCHEMKH,
BHJICO3AITUCH).

- BCSIKOE€ COMHEHHME TOJKYETCS B IMOJIb3y JIMIA, MPUBJICKAEMOr0 K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

B-deTBepThIX, IPUHITUIT TYMaHU3Ma W MPUHIMI YBOXKECHHUS IIpaB U CBOOOT
YEJIOBEKA U IPakIaHUHA.

OcHOBOM  MaHHBIX  MPUHIIMIIOB  MPOU3BOJACTBA IO  JejaM 00
aAMUHUCTPATUBHBIX MPABOHAPYILICHUSIX SBIAIOTCS KOHCTUTYLUHUOHHBIE HOPMBI,
KOTOpbIE 3aKkperieHbl B CT. 2 U cT. 21 Konctutynun P®. CymniectBoM JTaHHBIX
MPUHIINIIOB SIBJISIETCS 3alPET OCYIIECTBIEHUS IEUCTBUI (B TOM YUCIIE, HA3HAYCHUS
HaKa3aHWi), YHUUTOXKAIOIINX YECTh U JIOCTOMHCTBO YEIOBEKA.

B-HHTBIX, IMPHUHIOUIT BEACHUSA ITPOU3BOACTBA HA TOCYAAPCTBCHHOM S3BIKC.
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Anamu3 Koncrurynust P® u KoAIl PO nokasbiBaer, 4To NpOU3BOJACTBO 110
nenam o0 aJMHHHCTPAaTUBHBIX MPAaBOHAPYLIECHUSAX, JOJDKHO OCYIIECTBIISTHCS Ha
PYCCKOM S3BIKE — FOCYAapCTBEHHOM s3bIke PD. comepkaHueM TaHHOIO MPUHLAIA
ABJISIIOTCS TAKXKE TOJIOKEHUS, KOTOPBIE:

- JIOTIYCKaIOT BEACHUS MPOU3BOACTBO M0 JenaM 00 aJMUHUCTPATUBHBIX
IPABOHAPYUIEHUSIX Ha TOCYAApCTBEHHOM S3bIKE€ PECIYOJIMKH, HAa TEPPUTOPUU
KOTOPOM HaxXOIATCS CyIbs, OpraH, JOJDKHOCTHOE JIMIO, YIOJHOMOYEHHBIE
paccMaTpHBaTh Aejia 00 aIMUHUCTPATUBHBIX PABOHAPYIIEHUSX;

- o0ecneunBalOT MpaBO CyOBEKTOB NPOM3BOJACTBA IO JejlamM 00
aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUSAX HCIOJb30BaTh POAHOW SI3bIK JUOO WHOMN
JIpYrol s3bIK, KOTOPBIM BJaJ€eT CYOBEKT, B TOM 4YHUCJE, IOCPEICTBOM
IIPUBJICYEHHUS B IPOU3BOCTBO IIEPEBOIYHKA.

B-1mecThiX, IpUHIMI TOCTHKEHUSI OOBEKTUBHOM UCTHUHBI.

Hanuuue naHHOro mnpuHIMNA B MHCTUTYTE€ MPOU3BOACTBA IO JAeiaaM 00
aJIMUHUCTPATUBHBIX MPAaBOHAPYIICHUAX OOYCIOBJIEHO TE€M, YTO OAHOM U3 3aJa4u
IIPOU3BOJICTBA SIBJISIETCS BCECTOPOHHEE, MOJHOE, OOBEKTUBHOE U CBOEBPEMEHHOE
BBISICHEHHE OOCTOATENBCTB KaXAOro Jieda. YKa3aHHas 3ajadya MOMKET ObITh
peann3oBaHa, €CIU CYOBEKT, OCYILIECTBISIOIIMN MPOU3BOJACTBO MO Jenam 00
aIMUHUACTPATUBHBIX [IPABOHAPYIICHUAX, COBEPILIUT BCE BO3MOXKHBIE IEUCTBUSA IS
YCTaHOBJIEHUSI OObEKTUBHON UCTHHBI.

B-ceapMbIX, IpUHLIMI TTTACHOCTH.

JlaHHBIN MIPUHIAI MPEATIOJIAraeT, 4TO pa3doupaTeIbCTBO
aMUHUCTPATUBHBIX J€J1 BCEMU CYOBEKTaMU OCYILECTBISETCS OTKPBITO, YTO
COOTBETCTBYET OOIIEMY JJi BCE CUCTEMBI MPUHIUIY OTKPBITOCTH U TJIACHOCTH
npouecca. OQHAKO JaHHBIA MPUHLIMUIT TPUMEHUTENBHO K MPOU3BOJCTBY IO JIE€JIaM
00 aAMUHUCTPATUBHBIX TMPABOHAPYIICHUSX HUMEET CBOM  OCOOEHHOCTH,
BBIPAXKAIOIIKECS B MIEPEUHNCIICHUM CIIy4aeB, KOrJa Ha 3aKOHHBIX OCHOBAHUAX JEJ0
MOXET PaCCMAaTPUBATBCS 3aKPBITOM PEKHUME.

B-BOCBbMBIX, TPUHLHKI HE3aBUCUMOCTH CYOBEKTOB, OCYIIECTBIISIOLINX

MPOU3BOJICTBO MO JieJlaM 00 aJMHUHHCTPATUBHBIX IMpPaBOHAPYIIEHUAX. JlaHHBIN
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OPUHITMI ~ TpeanoiaraeT OOBEKTHBHOCTh TMPOM3BOJCTBA IO  JAelaM 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX, UCKIIOUYAIOIIEe HAIMYUE J10KA3aTENIbCTB,
KOTOpbIE UMEET 3apaHee YCTAaHOBIEHHYIO CUJTYy (MCCJIe0BaTeNId OTMEYAIOT, YTO B
MPABONIPUMEHUTENN HEPEJKO HAPYIIAIOT JAHHBIM MPUHINI, HAMIPUMED, LEITUKOM
OCHOBBIBasI CBOE PEIICHHE HA 3aKIIOUYEHUU CY/IeOHOM SKCIIEPTU3BI).

JIBa MOCIEOHUX OCHOBOMOJIATalIIMX [MPUHLOMNA — 3TO IPUHLUII
ONEPAaTUBHOCTH, KOTOPBIA  pEaTU3yeTCsl POCCHMCKMM  3aKOHOJATEIEM B
aAMUHHACTPAaTUBHOM 3aKOHOJIATEJIbCTBE IOCPEICTBOM BKIIFOUEHHUSI B HErO HOPM,
KOTOPbIE OIPAHUYMBAIOT CPOKH MPOU3BOACTBA IO JieJIaM 00 aJMUHUCTPATHUBHBIX
MPAaBOHAPYIICHUSAX, W TMPUHIMI HKOHOMUYHOCTH, KOTOPBIM pean3yeTcs
POCCHUWCKMM  3aKOHOJATEJIIEM B  QJMUHUCTPATUBHOM  3aKOHOJATEIbCTBE
MOCPEACTBOM BKJIIOUEHUS B HETrO HOPM, HAIpUMEp, KOTOpbBIE PpaCHpPENeIsioT
U3JIEPKKU TPOU3BOJICTBA MO JiejiaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX.

WN3yuenus  mpousBojacTBa MO  jAenaM 00 — aJIMHUHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX HEBO3MOXHO 0€3 HCCIeN0BaHUs €ro CTpykTypbl. Ha
OCHOBAaHMWM aHANIM3a aJMHHUCTPATUBHOIO 3aKOHOJIATEJIbCTBA W  HAYYHOH
IOpUJIMYECKON  JIUTepaTyphbl  MOXHO  BBIACIHUTH  CICAYIOIIME  DJIEMEHTHI
MIPOU3BOJICTBA MO JiejIaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX:

BriBoabI 110 TIEPBOIA TI1aBE:

Conepxanue TEpPMUHA «IIPOU3BOJICTBO MO JejaM 00 aJIMUHUCTPATHUBHBIX
paBOHAPYIICHUSIX» PopMuUpyeTcs opuandeckoit Hayke. OO0YCIOBICHO TeM, UYTO B
aIMUHUCTPATUBHOM 3aKOHOJIaTEJIbCTBE HET HOPM, PACKPBHIBAIOIIMX COACpKAHUE
JTAHHOTO TEpPMHHA.

[Ipou3BoAcTBO 1O JnenaM 00 aJAMHUHUCTPATUBHBIX MPaBOHAPYIICHUSIX
SBJISIETCS YacThlO0 aJIMUHUCTPATUBHOTrO Tpoiiecca. B ropuanueckoil Hayke MOKHO
BCTPETUTh HECKOJIBKO TOJXO0JI0OB, OOBSCHSIONINX CYIIHOCTh aIMUHUCTPATUBHOTO
nporiecca. Hanbonee momyssipHbIMUA Cpel UCCIIEIOBATENICH SBISIOTCS MIHMPOKUIA,
CTOPOHHHMKH KOTOPOTO BKJIFOYAIOT B COJIEp)KaHUE aJMHUHUCTPATUBHOTO IIpoilecca

BKJIFOYAIOT B HEr0 IPABOTBOPYECKUM, HAJCIUTEIbHBIA W FOPUCIUKIIMOHHBIN
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IIPOLIECCHI, M Y3KWE MOAXOAbl K IIOHMMAHHUIO CYIIHOCTH aJMUHHCTPATHUBHOTO
mporuecca.

3ajayuaMM  OpPOM3BOJACTBA MO  JAedaM 00  aJMUHHCTPATUBHBIX
[IPAaBOHAPYLICHUAX SBIIETCA CBOEBPEMEHHOE, BCECTOPOHHEE, IIOJIHOE U
OOBEKTUBHOE BBIICHEHHE OOCTOSITENLCTB Kaxjaoro naena. [lo Hamemy MHEHWUIO,
3aJaud TMPOU3BOJACTBA IO JejlaM 00 aJMHUHUCTPATUBHBIX I[PAaBOHAPYIICHUAX
CUMTAIOTCS PEAIM30BAHHBIMU, €CIU JIMLO, OCYIIECTBIIAIOLIEE IIPOU3BOIACTBO IIO
nenaM o0 aJIMHUHUCTPATUBHBIX IPABOHAPYUIEHUSX, YCTAHOBWIO: HAJIUYME WIU
OTCYTCTBHE COCTaBa aJMUHHUCTPATUBHOTO MPAaBOHAPYIICHHS; OOCTOSTENHCTBA,
KOTOPBIE XapaKTEPU3YIOT JINYHOCTh ITPABOHAPYIIUTENS; XapaKTep U pa3mMep Bpenaa
OT aJIMUHUCTPATUBHOIO IPAaBOHAPYIICHUS; OOCTOATEIbCTBA, HAJIWYHE KOTOPBIX
UCKIIIOYAIOT WK OCBOOOXAAIOT JHIO OT aJIMHHHCTPATUBHOW OTBETCTBEHHOCTH
WIM HAaKa3aHUsl; CMTYaroife Wik OTArYarolme 00CTOATEIbCTBA.

OcoOeHHOCTBIO  MPOU3BOJCTBA MO JedaM 00  aJMUHHCTPATUBHBIX
IIPABOHAPYIIEHUSAX SABJIETCA TO, YTO MEXaHW3M IIPAaBOBOTO PETYJIHPOBAHUS
OpOM3BOACTBA 1O  JenaM 00  aJAMHHHUCTPATHBHBIX  MPaBOHAPYIICHUAX
pErJIaMEeHTHUPYIOT IPABOBOM cTaTyc (IIPaBOBOE MOJIOKEHUE) OOJIBIIETO KOJUYECTBA
CyOBbEKTOB MpaBa. AHAIU3UPYs €ro COJAEp’KaHUE, MOXKHO YBUJETH CIEIYyIOIINe
BUJbl (TPYNIBI) YYaCTHUKOB IPOM3BOJCTBA IO JejlaM 00 aJIMUHUCTPATUBHBIX
IPABOHAPYUICHUSX: JIMIA, OCYLIECTBIISIOIIME IPOU3BOJICTBO MO JAelaM 00
aJIMUHUCTPATUBHBIX IPABOHAPYLICHUSX (CyAeOHbIE U HHbIE IOPUCAUKIMOHHBIE
Oprasbl); JUIO, B OTHOIIEHHUH KOTOPOrO BEAETCS MPOU3BOACTBO MO AejiaM 00
aAMUHHACTPATUBHBIX  INPABOHAPYILICHMSX;  MOTEPIEBIIME;  JIMLOA, KOTOPBIE
IIPEACTABIAIOT WM 3allMINAI0T MHTEPECH! IPABOHAPYLIUTEIEH W IOTEPIEBIINX;
JWLa,  COACHCTBYIOIIME  IPOBENEHUIO  INPOM3BOACTBA 1O  jAenam 00
aIMUHHACTPATUBHBIX IPABOHAPYILLIECHHUSIX.

Ha  ocHOBaHMM aHaiM3a  AAMUHHUCTPATHUBHOTO  3aKOHOJATENILCTBA,
[IPABOIPUMEHUTEIBHON IIPAKTUKU U HAYYHOU HOPUIMYECKOU JIMTEPATYPhl MOXKHO
CAENaTh BBIBOJ, YTO aJAMUHUCTPATUBHBIE HOPMBI, PETVIAMEHTUPYIOIIUE MPABOBOMN

CTaTyC y4YaCTHUKOB TMPOU3BOJCTBA MO JejiaM 00  aJIMUHUCTPATHUBHBIX
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NPAaBOHAPYUICHUSIX JOJDKHBI OBITh YCOBEPIIEHCTBOBAHBI 3aKoHOAaTeNneM (B
YaCTHOCTH, B aJIMMHHUCTPATUBHOE 3aKOHOJATENBCTBO JIOJKHBI OBITH BBIKIIIOUEHBI
HOPMBI, KOTOpPBIE ONMPENEISIIOT MOMEHT, KOT/Ia JIMIIO MPUOOPETAIOT TOT WM WHOMN
MpaBOBOM CTAaTyC B TMPOM3BOJACTBE MO JelaM 00 aJAMUHUCTPATUBHBIX
npaBoHapyuieHusx).  OCOOEHHOCTBIO ~ MPOM3BOJACTBA IO  jAenaM o0
aAMUHUACTPATUBHBIX NPABOHAPYUICHUSAX SABJSIETCA TO, YTO MEXAHU3M IPABOBOIO
pEryIMpOBaHMUs ~ MNPOU3BOACTBA MO  JeidaMm 00  aAMUHUCTPATHBHBIX
MPaBOHAPYIICHUSX PETIAMEHTUPYIOT NPABOBOM CTaTyc (IMPaBOBOE MOJOKEHUE)
OOJIBIIET0 KOJIMYECTBA CYOBEKTOB MpaBa.

[IpuHuunbel MpaBa B POCCUKCKOW NPaBOBOM CHUCTEME HUMEIOT OOJIbLIOE
3HaueHue. Bo-TepBbIX, OHU CO3/AaI0T HEOOXOAMMYIO 0a3y Ajisi BCEX OCTaJIbHBIX
HOpM TMpaBa. Bo-BTOpBIX, OHM BBICTYNAIOT KaK CAMOCTOSITEIbHBIE HOPMBI-
OPUHLIMIIBI, Ha KOTOpPbIE CCBUIAIOTCS  CYOBEKTHl  IMPABONPUMEHEHHUS B
IIPaBONPUMEHUTEIBHON IIPaKTHUKE. B-tperbux, OHH CHOCOOCTBYIOT
(OpMHpPOBAaHUIO AJEKBATHOTO MPABOCO3HAHUS Y HACENEHUs, KOTOPOMY 3a4acTylo
JIOCTaTOYHO 3HAaTh 0a30Bble NPABOBBIE MOCTyJaThl A 3(PQPEKTUBHON U
IPaBOMEPHON KU3ZHENEATEIbHOCTH. B  aJMUHUCTpaTHBHOE 3aKOHOAATEIbCTBO
BKJIFOUEHBl OOILIMe [UIsl POCCUKCKOrO TPaBOINOpSAAKAa M CIEUUaIbHbIC IS

IIPpOU3BOACTBA 110 ACJIaM 00 AIMHUHHUCTPATHUBHLBIX IIPABOHAPYIICHUAX IIPUHIIUIIBI.
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I'maBa 2 Cragnu npoumsBOACTBa MO AejJaM 00 aAMHUHHCTPATHBHBIX

NPaBOHAPYIIEHUSIX

2.1 Bo30yxneHue aesi 00 aAMMHUCTPATHBHBIX IPABOHAPYLICHUSIX

Bo30yxaenne  gen o0  aJIMUHHMCTPATUBHBIX  MPABOHAPYLICHUSX
perynupyercs u pernameHtupyercs Hopmamu Kopekca Poccuiickoit @enepannu
00 aJIMUHUCTPATHBHBIX INpaBoHapymeHusx[11]. /laHHBI HOpPMAaTHBHO-TIPABOBOM
aKT YCTaHABJIMBAET CJICTYIONTNE OCOOCHHOCTH JJAaHHOTO TIpoIiecca:

- MOBOJIbI K BO3OYXICHUIO JIEJIa;

- 00513aHHOCTH COCTaBJICHUS MMPOTOKOJIA;

- MOMEHTBI, ¢ KOTOPBIX JIEJI0 CYUTAETCSI BO30YK/ICHHBIM;

— JEUCTBUS B Cllydae OTKa3a OT BO30YKJICHHS Jea.

Jleno o0 aJAMUHUCTPATHBHOM TMPAaBOHAPYIICHUU MOXKET U JIOJDKHO
BO30Y>KJICHO MPU HAJMYHUH OJTHOTO UM HECKOJBKHUX IMOBOJIOB, KOTOPBIE YKa3aHbI B
4. 1 cr. 28.1 KoAIl P®. CTouT OTMETUTH, YTO JaHHAs HOpMa BKJIIOYAET B ceOs
IIUPOKUNA TIepedYeHb TOBOJAOB, MPEIIIESCTBYIOMIMX BO3OYXKJIECHHIO el 00
aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

Ha ocHOBaHuu ananm3a agMUHHCTPATHBHOTO 3aKOHOJIATEJILCTBA, A TAKKE
HAyYHOW IOPUAMYECKON JIMTEPATypbl MOXHO BBIJCIHUTH OOIIME W CIEIHATIbHBIE
MOBOJIbI BO30YKIEHHUS /e 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSX.

OOmue TmOBOALI — OSTO TOBOJbI, KOTOpPbIE MOTYT OBITh OCHOBAaHHEM
BO3OY)KJIEHMsI ~ BCEX  COCTaBOB  QJMHHHCTPATUBHBIX  IPAaBOHAPYIICHUM,
o6o3HaueHHbIX B KOAIl P® u 3akonax cyObektoB P®. B kauectBe 00mumx
MOBOJIOB K BO30YXJEHUIO Jena 00 aJIMUHUCTPATUBHOM IMPABOHAPYIICHUU
paccMaTpUBaIOTCS:

— HETMOCPEJCTBEHHOE  OOHapy»KE€HHE  JOJDKHOCTHBIMU  JIMIIAMU,
YIOJITHOMOYEHHBIMH  COCTaBJISITb  MPOTOKOJBI 00  aJMHUHUCTPATHBHBIX
MIPaBOHAPYIICHUSIX, JOCTATOYHBIX JAHHBIX, YKA3bIBAIOIIUX HA HAJIUYUE COOBITHS

aAMUHHACTPATUBHOTO MTPABOHAPYIIECHUS;
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— MOCTYIUBIIKE W3 MPABOOXPAHUTEIBHBIX OPraHOB, a TAKKE U3 JPYTUX
FOCYJIapCTBEHHBIX ~ OpraHOB, OPraHOB  MECTHOTO  CaMOYyNpaBJEHUS, OT
OOIIECTBEHHBIX O0BEIMHEHUN MaTepHuabl, COJEpKalllie AaHHbIC, YKa3bIBAIOIIHNE
Ha HaJIM4Me COOBITUS aIMUHUCTPATUBHOTO MPABOHAPYIIICHHUS;

— COOOIICHHS M 3asBJIICHUS] (PU3MUECKUX W IOPUIUICCKUX JIHII, a TaKXKe
COOOIICHHSI B CpPEICTBaX MAacCOBOM HHGpOpMALMM, COAEpKAIIUE JIaHHBIE,
YKa3bIBaIOIIUE HA HAJU4He COOBITHS aIMUHUCTPATHUBHOTO IMpaBOHapyIIeHHUs (3a
UCKJIIOYEHUEM aIMUHUCTPATUBHBIX NMPABOHAPYUICHUM, TPEAYCMOTPEHHBIX YaCThIO
2 ctateu 5.27 u cratbeit 14.52 KoAll PD).

K mnpumepy, moBomoM st BO30YXIeHHS Jnejia 00 aaIMUHHCTPATUBHOM
MpaBOHAPYIICHUU B paMmKkax noctaHoBieHus Ne 5-412/2016 HoBokyiObIIIEBCKOTO
ropojckoro cyna Camapckoi obnactu ot 31 aBrycra 2016 r. mo gemy Ne 5-
412/2016 siByisieTcst MOCTAHOBJIEHUE MPOKYpopa T.0. HoBokyiiObIlIeBCka AKCEHOBA
C.B. o B030yxkneHuun pena 00 aIMUHHUCTPATUBHOM TIPABOHAPYIICHUH B
otHomiennu OO0 «BecHay.

[ToBogoM it BO30YKaeHus Jieaa 00 aIMUHUCTPATUBHOM IPABOHAPYILICHUH
mo 4.2 cr. 14.8 KoAlIl P®, Bo30yxneHHbIM YrpaBiaeHueMm PocnoTpebHama3opa mo
Pecnyonuke Tatapcran (Tatapctan) ctano coobmenue notpedurens. Kak cienyer
n3 wmarepuanoB gnena, 22.04.2020 r. B 10 u. 00 mMumH. B VYnpaBieHuu
Pocnotpebnanzopa no Pecriybnuke Tarapcran (TaTtapctan), pacmoyioxXEHHOM 10
anpecy: r. Kazans, yn. b. Kpacnas, 30, B coorBerctBuu ¢ 4. 1. ct. 28.1 KoAIl PO
Ipy aHauu3e JOKYMEHTOB, NPWIOKEHHBIX K MHCHbMEHHOMY OOpAalleHUIO
notpebutenst rp. AxmerrareeBa M.A. (per. 4070/2/14 ot 27.03.2020 1.) B
otHomenn OO0 «Pychunanc banky, opuandeckuii aapec koroporo: 443013, r.
Camapa, yn. UepHopeueHckas, 1. 42 a, BBIABICHO BKJIIFOUEHHUE B JJOTOBOP YCJIOBHUH,
YIIEMJISIOIIMX YCTAaHOBJICHHBIE 3aKOHOM IIpaBa MoTpeOuTesis, a MMeHHO: [IyHKkTOM
9. UnnuBuayansHbIX ycinoBuid JloroBopa moTpedutensckoro kpenuta No 1834459-
@ 27.12.2019 r. mpegycmotrpeHo: «OOS3aHHOCTh 3aeMINHUKA 3aKITIOYUTh WHBIC
HoroBope». 9.1. 3aemuiuk o006si3aH 3akmrouuTh: 9.1.1. JloroBop 0GaHKOBCKOIO

cuera; 9.1.2. JloroBop 3ajora mpHOOpPETAEMOTO 3a CYET 3a€MHBIX CPEACTB
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TpaHcnopTHoro cpeactsa 9.1.3. [oroBop crpaxoBanus CTpaxoBaHUE >KU3HU U
3nopoBbs; B m. 9 3asgBnenus o mpenocrtaBieHun kpeaura Ne 12363830 ot
27.12.2019 r. ykazaHo: «Sl coriiaceH Ha OKa3aHWE€ HUKETEPEYUCICHHBIX YCIYT U
MPOIILY BKJIIOYUTh UX CTOUMOCTh B CyMMy kpeauTa: m. 9.1 CTpaxoBaHue >XU3HU U
3n0poBbsi-31 406,87; n. 9.2. Sms -undopmuponanue - 3564.00; CepBucnas Kapra
- 39 800,00.B otnomenuun OOO «Pychunanc bank» 1o BblllieyKka3aHHBIM
OCHOBAHUSIM OBLJIO BO30YXKIEHO €0 00 aJMUHHCTPATUBHOM IPaBOHAPYUICHUH
(coctaBnen mpotokos oT 04.06.2020) mo yactu 2 cratbu 14.8 KoAIl P® mo
BBISIBJICHHBIM HAPYIICHUSIM.

[IpuBenem npumep NpaBONPUMEHUTEIBHON MPAKTUKHU, KOTJA IMOBOJOM JIJIst
BO30Y)KJICHHsI aJMUHUCTPATUBHOTO JI€JIa CTAJI0 HETOCPEACTBEHHOE OOHApYKEHUE
JOJDKHOCTHBIMM ~ JIUIIAMH,  YIIOJHOMOYEHHBIMU  COCTaBJISITh  IPOTOKOJIBI 00
aAMUHUCTPATUBHBIX TPABOHAPYIICHUAX, JOCTATOUYHBIX JAHHBIX, YKAa3bIBAIOIINX Ha
HaJIM4Me COOBITUS aJMUHUCTPATUBHOIO TMpaBoHapymieHusi. Kak cremyer wus
MaTepuaioB Jejla, AJIMHHHCTpAalUUEld MYHUIMIAIBHOIO O0pa3oBaHUA TOPOJ
KpacHonap Ha ocHoBanuu pacnopsikeHus: ot 26 aexadbpst 2019 r. Ne 2734-p Obuia
IIPOBEJICHA BHEIUIAHOBAas JOKyMEHTapHas mpoBepka B oTHomeHuun OO0
«EBpomneiickuii 1om». B xo1e npoBepku ObLIO YCTaHOBIIEHO clieayromiee. Mexmy
00O «EBponeiickuii 1om» U pecypcocHadxaromieit opranuzanueir AO «ATIK»
3aKJII0YEH JOTOBOP PECYPCOCHAOKEHUS B LIENIAX OKa3aHUS KOMMYHAJbHBIX YCIYT
o ropsiueMy BoJocHaOxkeHuto U otoruieHuto oT 01 oktsaops 2015 r. Ne 3284
(manee - JloroBop), B pamMKax KOTOPOIrO pecypcocHaOxarolas OpraHu3aius
MOCTABJISIET YNPABIISAIOIIECH OPraHU3aliy TEIJIOBYIO SHEPTHUIO, a TAKKE MPUHUMAET
OTBOAMMBIE CTOYHBIE BOJBI C I€JIbI0 OOECHeYeHUuss COOCTBEHHUKOB H
IIOJIb30BATENIEN MOMEIIEHUI B MHOTOKBAPTUPHBIX TOMaX KOMMYHAJIBHOW YCIIYyTrON
10 TOpsSYeEMy BOJOCHAOKEHUIO U OTOTUIeHH0. COTJIACHO aKTy CBEPKH B3aMMHBIX
pacdetoB 1o coctosiHuto Ha 31 gexabpst 2019 r. 3aM0/DKEHHOCTh YIPABIISIOICH
opranuzanuu nepen AO «ATOK» no [JoroBopy pecypcocHaOxeHusi coctaBuiia 1
850 360,33 py6. [lo pesynpTaTam NpOBEJECHHOW BHEIUIAHOBON TOKYMEHTApPHOU

MPOBEPKH AJIMUHHMCTpALMEd MYHHIIMIAIbHOrO oOpa3oBaHus ropoj KpacHomap
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cocraBieH akT mpoBepku oT 31 suBaps 2020 r. Ne 2175/2734-p u BblAaHO
npeanucanne OO0 «EBponenckuii 1oM» 0 MPEKpalIeHUH IpyObIX HapyIICHHI
JUIIEH3UOHHBIX TpeOoBaHUM MOANyHKTa «a» myHKkTa 4.1 ITomoxkenmst Ne 1110.
WNucneknueit 2 mapra 2020 r. B mpucyTcTBUM 3akoHHOro mpencrasurenss OO0
«EBponeiickuii 1omM» OBUT COCTaBJIIEH MPOTOKOA 00 aIMUHUCTPATUBHOM
npaBoHapyieHuu no yactu 3 cratbu 14.1.3 Koxaekca Poccuiickoit denepanuu o6
aJMUHUCTPATUBHBIX  IpaBoHapymeHusx. Ilo pesynpTraTaM  paccMOTpeHHs
MaTepuayioB Jena 00 aJMUHHCTPATHBHOM IpaBOHApyUIEHUH, ['ocynapcTBEHHOM
KWIHITHOW wWHcnekiuern KpacHomapckoro kpasi BBIHECEHO IOCTaHOBJICHHE 00
aAMUHHACTPATUBHOM npaBoHapymeHnu oT 24 mapra 2020 r. Ne 000254 ¢ 3amenoin
CaHKIMM, mOpeaycMoTpeHHor dYacteto 3 crateu 14.1.3 KoAIl P®, Ha
IpeaynpexIeHuE.

OpnHako, B Cy/1IeOHON MPAKTHKE BCTPEYAIOTCS ClIydau, B KOTOPBIX HEKOTOPbIE
(GakThl HEe MPEACTABIIAIOT COOON MOBOJOB AJsl BO30OYykiaeHus naena. K nmpumepy, B
pemenuu Ne 12- 51/2017 AnanaeBckoro ropojckoro cyna CBepaioBCKoil o0iactu
ot 12 mas 2017 r. mo nemy Ne 12-51/2017 ykazano, 4To0, B CBSI3U € TeM, 4TO PeyToB
A.H. He sBigercs NPOU3BOACTBEHHBIM HWHCIEKTOPOM, €ro CooOIIeHHe 00
aJMUHUCTPAaTUBHOM IpaBoHapymeHun B oTHomeHnn KoamakoBa HM.C. He
SBIIIETCS ~ MOBOJOM K  BO30YXIEHHIO Jeda 00  aAMHUHHUCTPaTUBHOM
npaBoHapyieHuu 1o cT. 8.37 KoAIl PO, nockonbKy OHa SBIISIETCS CIIEIUAIBHOMN.

AJMUHHCTPAaTUBHOE 3aKOHOJATENIbCTBO TAKXKE YCTAHABIMBAET MOBOJBI K
BO30YXXJIEHHIO Jie] 00 aJIMUHHUCTPATUBHBIX MPABOHAPYLIEHUSIX B COOTBETCTBHUH C
KOHKPETHBIMM  CTaThsIMH, a Takke Jerna 00  aJMUHUCTPATHUBHBIX
PABOHAPYUIEHUSIX, KOTOpPbIE MOTYT BO30Y)KIEHbl HAa OCHOBaHUM 3asBJICHUMN
OMPENICNICHHBIX CYOBEKTOB (B YAaCTHOCTH, Jeia 00 aJIMUHUCTPATHUBHBIX
PaBOHAPYUIECHUSIX, KOTOPbIE MOTYT OBITh BO30YKJIE€HBl HA OCHOBAHUU 3asIBJICHUS
JMIIa, YYaCTBYIOUIETO B Jiesie 0 OaHKpOTCTBE). B Hayke aIMUHUCTPAaTUBHOTO IpaBa
UX MPUHATO HA3bIBATh CIIEHUATBLHBIMHU.

[TpuBenem npumep. Kak cineayer uz marepuanon gena 13.08.2020 roga B 13

yacoB 25 MUHYT SIKyHMH A.A. HaxOJIWJICS HA y4acTKe BOAHO-OOJIOTHOTO Yrobs
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«zenpTa peku Bonray, B 24 kM. 10)kHee <apec> Ha MaJOMEPHOM CYyJIHE «<JJaHHBbIE
U3BATH>» 00pTOBOU HOMEP Ne o1 MOTOPOM <JTaHHBIE U3BSITHI>.» TAe TP. SIKYHUH
A.A. 3aexan Ha BBIIIEYKa3aHHOM CyAHE B 3apocid JloToca KacnuHCKOIo
OPEXOHOCHOTO Ha [UIMHY YacTU KopIlyca JIOJKH, TEM CaMblM MOAMSAB YacTb
IBETKOB M pacTteHuil oOmei miomanpto 10 kB.M.. JlaHHBIE OOCTOSITENBCTBA
3a(UKCUPOBAHBI B IPOTOKOJIE 00 aAMUHUCTPATUBHOM MpaBoHapymienun Ne026001
ot 13.08.2020 1.

YIIOJIHOMOYEHHBIE OpPraHbl W JOJDKHOCTHBIE  JIMIA, IIOJHOMOYHBIE
BO30YyXKJaTh Aena 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX, BIpaBe BO30YIUTH
neno 00 aIMUHUCTPATUBHOM NPABOHAPYIICHUH MPU HATUYHHU:

- XOTss OBl OJHOTO M3 IMOBOJOB, MHpeaycMoTpeHHbIX Kopaekca
Poccuiickoii @eaepannn 00 aAIMUHUCTPATUBHBIX MPABOHAPYILICHUSIX;

- JIOCTATOYHBIX JAHHBIX, KOTOPHIE YKa3bIBAIOT HA HAJIUYUE COOBITHS
aJMUHHUCTPATUBHOTO IPABOHAPYILIEHUS.

Bo3Oyxaenuto  gen 00  aAMMHHUCTPATHBHBIX  IPaBOHAPYILIEHMSIX
COIYTCTBYIOT JEHCTBHA YIOJHOMOYEHHBIX OPraHOB MW JOJDKHOCTHBIX JIHII,
HaIlpaBJICHHbIE JOKA3aTEIbCTBOM BHUHBI, HAJOXEHHEM MeEp aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH, U JIpyruMu acrekramu. K mpumepy, B moctaHoBieHun Ne 5-
43/2017 Kpacnoapmeiickoro ropojckoro cyna CapaToBckoi obiactu oT 12 mas
2017 r. mo nemy Ne 5-43/2017 ykazano, uro BuHa Illtnba P.M. B coBepiienuun
aJIMUHUCTPATUBHOTO TPaBOHAPYIICHUSI TMOATBEPXKIAaeTCd MaTephallaMyd Jiena,
Cpeay  KOTOpPBIX  NIPOTOKOJA 00  aAMUHHCTPATUBHOM  IPAaBOHAPYILEHUH,
MIOCTAaHOBJICHHE 00 OTKa3e B BO30YXKJIEHUU YrOJOBHOIO [€ia, 3asiBICHUE
noTepreBilel, 00bsicHeHus. To ecTh, yKa3aHHbIE JaHHbIE SBIIAIOTCS MOBOAAMM JIJIs
HAJIOKEHUs Ha NPaBOHAPYLIMTENS MEp aJIMUHUCTPATHUBHOW OTBETCTBEHHOCTH B
COOTBETCTBHH C COBEPIICHHBIM JICTHUEM.

B anMHMHHCTpaTMBHOE 3aKOHOJATEIbCTBO BKIKOYEHA HOpPMA, KOTOpas
OIpe/eNsieT MOMEHTHI, Korja JAeao 00 aJAMHHHUCTPAaTUBHOM IpaBOHAPYLICHUU
curTaercst Bo30yxaeHHbIM. OHM yKa3aHsbl B 4. 4 cT. 28.1 KoAIl PO.

Bo30Oyxxnenue nena B KayecTBE CTaJuMU MPOM3BOJACTBA MO Jeily 00
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aIMUHUCTPATUBHOM MPABOHAPYIIIEHUHU CBA3aHO CO CICAYIONUMHU (aKTamMu:

— HaJu4ue MOBOJIA;

— BBIHECEHHE COOTBETCTBYIOIINUX TMPOIECCYATbHBIX TOKYMEHTOB.

AHanu3 HayYyHOW IOPUIMYECKOW JIMTEepaTyphl IOKa3bIBaeT, YTO K
OOBEKTHBHBIM YCJIOBHSAM MPHHITHS TOTO PEIICHUS MOKHO OTHECTH:

— HaJIMYUE MAaTEpUajoB, KOTOPHIE MPHIATAIOTCSI K HH(DOPMAIIMOHHOMY
COOOIIEHUIO O HAPYIICHHWH COOTBETCTBYIOUIUM JIMIIOM  3aKOHOJATEIIHHO
3aKpEIICHHBIX TPEOOBaHUIA;

— HEO0OXOJUMOCTh OCYIIECTBJICHUS TMPOIECCYATbHBIX EHCTBUHM, KOTOPHIS
OPUEHTUPOBaHbl Ha YCTAaHOBJICHHE OOCTOSITEIbCTB COOBITHS  BO3MOXHOTO
HapyIICHUS.

KonmuyecTBO ~ 3TamoB  paccMaTpuBaeMoOd — CTaaud  TIPOW3BOJCTBA
COOTBETCTBYET (hopme npousBojicTBa. Cpeau hopM MPOU3BOJCTBA BBIACIISIOT:

—  YHOpoueHHYIo (GopMy;

- o0yt Gopmy;

- ocoOyto popmy.

Bo30yxnaenue nena o0 aAMHUHHCTPATHBHOM IIPABOHAPYIIEHHH B paMKax
oco0oi  QopMbl  TPOU3BOJACTBA  TECHO  CBS3aHO  C  MPOBEACHUEM
aIMUHUCTPATUBHOTO  pacclieIoBaHusA. AJIMHUHHCTPATUBHOE  paccieIOBaHHE
MPEACTaBIAeT COOOM CcaMOCTOSTEIbHYI0 (OpMYy MPOU3BOJACTBA MO JAely 00
aIMUHUCTPATUBHBIX TpaBoHapymieHUsx. JlanHas ¢opma o0namaeT OTIUYHIMH,
Cpeld KOTOPBIX: TOPSAMOK BO30YXKIEHUsS JeJa; MPOIECCyallbHble CPOKU; HWHBIC
O0COOCHHOCTH, KOTOpPBIC MPOSBISIIOTCS HA PA3JIMYHBIX CTAIUAX H3y4aeMOTro BHUIA
MIPOU3BOJICTBA.

[IpaBonprMeHUTENbHAST ~ TPAKTUKA  XapaKTEePU3yeTCs  JOCTATOYHBIM
KOJMYECTBOM IPOOJIEM, KOTOPBIC CBS3aHBI C OCYIICCTBICHHEM JaHHON (hOpPMBI
MpPOU3BOJCTBA, B TOM 4YHCI€ ¥ Ha CTaAud BO3OYXACHUS Jena o0
aIMUHUCTpAaTUBHOM mpaBoHapymieHnn. K npumepy, B IloctanoBnenmm No 5-

127/2017 Kunenbckoro parionHoro cyna Camapckoit oosmactu ot 18 mas 2017 r.
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no ey Ne 5-127/2017 ykazaHo, 4TO 1O JaHHOMY /1€y BBIHECEHO TTOCTAHOBIJICHUE
O NPOBEACHUU ATMUHUCTPATUBHOIO PACCIEIOBAHUS JJIsl YCTAHOBIEHUS BTOPOTO
yuactouka JITII, B pesynbrare koroporo Obu1 yctaHoBieH Kynarun O.B.
[IpobnemamMu mpoBeACHHUS paccleOBaHWsS B JIA@HHOM CIIy4a€ BBICTYHAIOT
O0COOEHHOCTH OpTaHU3aluU paccieOBaHusl.

CocrapneHue NpoTOKoJa XapakTEPU3yeT U3ydaeMylo CTaJuI0 MPOU3BOJICTBA
B paMKax oOmei u ocoboit ¢opmel. I[IpoTokon 00 agMUHHUCTPATUBHOM
IpaBOHAPYIICHUH TIPEICTABIISAET COOO0M MPOIECCYaNbHbBIN JOKYMEHT, SIBIISIOLUTUNCS
OCHOBAHHUEM JIJI1 BO30YKJICHUSI TPOU3BOJICTBA. JaHHBIN TOKYMEHT OCYIIIECTBISET
dukcanuio  (pakTa  COBEpIICHUS  aJMUHUCTPATUBHOTO  IPaBOHAPYIICHUS.
Koncrpykiust npotokoina omnpexaensercs Kogexkcom Poccuiickoit ®denepainuu 06
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

TpeGoBaHus K COJEPKaHUIO MPOTOKOJA, OGOPMIISIONIETO BO30YKIICHUE
nena 00 aAMUHUCTPATUBHOM IIpaBOHApyIIeHUH yKa3aHbl B cT. 28.2 KoAlIl PO. E¢
COJICp’)KaHHE KOHKPETUZUPYETCS U JIOMOJIHSIETCA aJMUHUCTPATUBHO-TIPABBIMU
HOpMaMH, 0003HauyeHHBIMU B 4. 3 cT. 28.6 KoAIl P® u 4. 4 ct. 28.6 KoAIl P®.
Crour  OTMETUThb, 4YTO  BO30YXJeHUE Jeida o0  aJMUHUCTPATUBHOM
MIPaBOHAPYIICHUH MOXKET ObITh 0()OPMIIEHO TTOCTAHOBIICHUEM TTPOKYPOPA.

Mepomnpusatus, TOpoBOAUMBIE B paMKax BO30YXKIeHUs Jnena 00
aMUHUCTPATUBHOM IPABOHAPYIICHUU MOXKET OBITh OKOHYEHO MpeKpalieHueM
Mpou3BOJACTBA (OTKa30M B BO30YXKJIEHUH Jeina 00 aaIMUHUCTPATUBHOM
npaBoHapylieHuun). B ciaydae orkaza B BO30yXA€HUU Jiefia 00 aIMUHUCTPATUBHOM
MPAaBOHAPYIICHUW TMPU HAJUYUU MaTepHaioB, COOOIICHUM U 3asBJICHUH,
JIOJDKHOCTHBIM JIMIIOM, KOTOPOE PacCMOTPEIIO YKa3aHHBIE MaTEpHUaibl, BBIHOCUTCS
MOTHUBUPOBAaHHOE olpeaeneHrue o0 oTkaze B BO3OyXKAeHMM Jena 00
aAMUHUCTPATUBHOM MTPABOHAPYIICHUHU.

[IpuBenem npumep, Korjga JUIO, KOTOPOE OCYIIECTBISUIO MEPONPUSITHUSA,
HaIpaBJICHHbIC HA MPOBEPKY HAIMYUA OCHOBAHUM W TIOBOJOM ISl BO3OYKJICHUS
MPOU3BOJICTBA MO JeNy 00 aJIMUHHUCTPATUBHOM TIPABOHAPYIICHUH, 3aKOHHO U

00OCHOBaHHO TIPUHSJIO penieHrne o0 oTKaze B BO3OYXKIEHMM Jena 00
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aJIMUHHCTPATUBHOM TNpaBoHapyiieHuu. B pemennn Ne 7-699/2020 ot 28 okTs0ps
2020 r. mo memy Ne 7-699/2020

ITo cmbicny nynkra 2 vactu 1 crateu 24.5 KoAIl P® npou3BoACTBO MO
neny o0 aJIMUHUCTPAaTUBHOM TMPABOHAPYIICHUH HE MOXET OBbITh HAyaTo Npu
OTCYTCTBUU COCTaBa aJMHHHCTPATHBHOIO IMpaBoHapyuieHus. B xone mpoBepku
sasBieHuss KioukoBa A.O. Obuio ycraHoBiieHo, uto 18.04.2020 Haxomsch Ha
TeppuTopun cBoero noma, KimoukoB A.O. ycipliian XJOMOK — 3BYK MOXOXKHUU Ha
BBICTpPEJl M3 THEBMAaTHYECKON BHHTOBKM C COCEIHEro JOMOBIIAJCHUS,
PacmoJIoKEHHOTO 10 afpecy: byneHHoBCkmit palioH, c. *, yi. * n.*. YUepes cexkyHmy
OH yBuzen Bamenko A.H., KOTOpsIN 3aKypuBaJI CUTapeETy, BUHTOBKH B €TI0 pPyKax
KimoukoB A.O. He Buzen. PaccMoTpeB Marepuanbsl NPOBEPKH, YYaCTKOBBIN
ynonHoMoueHHbli OMB/J[ Poccun no bynenoBckomy pariony Ilnemenko A.IL
IIPUILEI K BBIBOIY, UTO B AeiCTBUAX Bamenko A.H. He ycmaTpuBaeTcst MPU3HAKOB
COCTAaBOB AJMHUHHUCTPATUBHBIX IPAaBOHAPYLICHUH, NMPENyCMOTpeHHbIX cT. 20.13
KoAIl P®. Tlo pesyapraraM HOpOBEPKH BBIHECEHO OIpeaesieHne o0 OTKa3e B
BO30YXKJAEHUM Jena 00 aJMUHHCTPATUBHOM IMpPAaBOHAPYIIEHUU. 3aKOHHOCTb M
000CHOBaHHOCTb OMNPEIEIEHUS TOJKHOCTHOTO JIMIA MPOBEPEHA CYIbE NEepBOM
WHCTAaHIMM, OCHOBAHWM i1 OTMEHBbl ONPENEICHUS JOJDKHOCTHOIO JIMLA HE
YCTaHOBJICHO.

Otka3 B BO30yXA€HMHM Jena 00 aJIMUHHUCTPATUBHOM IPAaBOHAPYIIEHUU
MOKET ObITh 00’kajoBaHO. B mpaBONpUMEHUTENBbHON MNPaKTUKE BCTPEUAETCs
MHOKECTBO MPUMEPOB, KOrjaa o0XajoBajicd OTKa3 B BO30YXIEHUU Jena 00
aMUHUCTPATUBHOM  MpaBoHapymeHuu. OpHUM U3 TPUMEPOB  ABISIETCS
[Toctanosnenne BepxoBHoro cymga P® No 46-AJ121-13-K6 ot 15 mapra 2021 r., B
KOTOPOM YKa3aHO CJEAYIOLIEe:

OnpeneneHreM WieHa aAMUHUCTPATHBHOW KOMHCCHH TOPOJCKOTO OKpyra
HosoxkyiiobimeBck Camapckoit obnactu (manee - aAMUHUCTPATUBHAS KOMHUCCHS)
or  09.04.2020, ocraBleHHBIM  0€3  U3MEHEHHUS  pEIICHUEM  CYy/bH
HosoxkyiiosimeBckoro ropojackoro cyaa Camapckoit obmactu ot 07.07.2020 Ne 12-

124/2020, pemenuem cyapu Camapckoro o6iactHoro cyaa ot 27.08.2020 Ne 21-
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1500/2020 u mocranoBneHuem cyapu lllectoro kaccanmnoHHOTO cyaa oOmIeH
fopucaukiuu ot 05.11.2020 Ne 16-7340/2020, B Bo30yxaeanu B otHoteHnn OO0
«CtpoiiKom» nena 00 agMUHUCTPATUBHOM NPABOHAPYIICHHUH, MPETyCMOTPEHHOM
cratbeii 2.1 3akona Camapckoit ob6mactm ot 01.11.2007 Ne 115-I'J[ «O6
aJIMUHUCTPATUBHBIX TpPaBOHAPYIIEHUSIX Ha Tepputopun Camapckoil oOmactuy,
oTkazaHo. B jkanoGe, momanHoit B Bepxoubeiii Cyn Poccuiickoit deneparym,
Kakneer 1.B. BepakaeT Hecoraacue ¢ onpeaeeHneM 00 OTKa3e B BO30YKICHUU
nena o0 aIMUHHUCTPATUBHOM IMpaBOHAPYIICHUU U CyACOHBIMU aKTaMH, CTaBUT

BOIIPOC 00 UX OTMEHE.

2.2 PaccmoTpeHue es1a 00 aIMMHACTPATHBHOM NPABOHAPYIICHUM

BaxHBIM 3JIEMEHTOM WHCTUTYTa MPOU3BOJICTBA A€ 00 aIMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSX SBISIOTCS aJMUHUCTPATHUBHO-TIPABOBBIE HOPMBI, KOTOpPBIC
PETIIaMEHTHPYIOT W PETYJIHPYIOT BOIPOCHI, CBS3aHHBIE C PAaCCMOTPEHUEM U
paspenieHueM Jien 00 aaMUHUCTPATHBHBIX IMPaBOHApYIICHUSX. PaccmoTpenue
nena 00 aIMUHUCTPATHBHOM TIPABOHAPYIICHUH — 3TO CTaaus (dTam) MpOU3BO/ICTBA
nen o0 aJIMUHHUCTPATUBHBIX TIPABOHAPYIICHHUSIX, WTOTOM KOTOPOH SIBIISETCS
perieHre 006 MpruMEeHEeHUH (HETPUMEHEHNH) aIMUHUCTPATUBHON OTBETCTBEHHOCTH
K JIUITY, KOTOPOE COBEPIIIIO aIMHHUCTPATUBHOE MTPAaBOHAPYIICHUH.

DOneMeHTaMu (dTarlaMH) JaHHOW CTaJMWd TPOM3BOJICTBA TO JeinaMm 00
aJIMUHUCTPATUBHBIX TIPABOHAPYIICHUSIX SBIISTFOTCS:

— TOArOTOBKAa K  PAacCMOTPEHHMIO M pas3pelieHuro  jaena o0
aJIMUHUCTPATUBHOM MPABOHAPYIIIECHUU;

— paccMOTpeHHWe W  paspemieHne naeida 00  aJAMUHUCTPATUBHOM
IIpaBOHAPYIIICHUHY;

— JIOBEJCHHWE 10  YYAaCTHHUKOB  TPOM3BOJACTBA MO  Jaeny 00
aIMUHUCTPATUBHOM MPABOHAPYIIIEHUN PEIICHHUS.

[TogroToBka K  paccMOTpeHHI0o  gAenma o0  aJAMHUHUCTPATHBHOM

IIPAaBOHAPYLIEHUX — OTO COBOKYINHOCTb JEWCTBUU JIMIL, Y4YACTBYIOIIHUX B
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IPOU3BOJACTBE Jeia 00 aJMUHUCTPATUBHOM IPAaBOHAPYLIEHUHU, COBEPIICHUE
KOTOPBIX HEOOXOAUMO i BCECTOPOHHETO, IMOJHOr0, OOBEKTUBHOTO U
CBOEBPEMEHHOTO pa3pelieHust jaena. YtoObl JOCTHYb JIaHHOM e, JIUIIO,
OCYULIECTBIISIIOLIEE MPOU3BOJACTBO Jena 00 aMUHUCTPATUBHOM IPABOHAPYILIECHHUH
(cyn, 4JIeH KOJUIETHAIbHOTO OpTraHa UiU JI0HKHOCTHOE JIUIIO), TOJKHO:

Bo-niepBbIX, onpeneanTs M0/IBEI0MCTBEHHOCTD Jiejia 00 aAIMUHUCTPATUBHOM
IPaBOHAPYIICHHH.

AHanM3a aJMUHHUCTPATHUBHOTO 3aKOHOAATENbCTBA, a TaKXKe Hay4YHOU
IOPUIMYECKON JIMUTEpaTypbl IMOKa3bIBA€T, YTO aJMUHUCTPATUBHO-IPABOBBIC
HOpPMBI, KOTOPBIE YCTAHABIMBAIOT NPABWIIA O MOABEIOMCTBEHHOCTH M3JIOKEHBI B
aAMUHUACTPAaTUBHOM  3aKOHOJATeNnbCTBE.  IIpaBoBbIE  HOpPMBI,  KOTOpBIE
YCTaHaBJIMBAIOT MpaBUja O MOJABEAOMCTBEHHOCTH el 00 aJMUHUCTPATHUBHBIX
MIPABOHAPYIICHUSAX, MOKHO BCTPETUTH:

- Paznen 3 (rnasa 22 u rnasa 23 KoAlIl P®);

- Pasnen 4;

- 3akoHbl CcyOBbeKkTOB P®, KOTOpblEe YyCTaHABIMBAIOT IPABOBHIE
OCHOBAHHUS aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Ha ocHoBaHWM JaHHBIX HOPM OCYIIECTBISIETCS pasrpaHUYCHHE el 00
aJMUHUCTPATUBHBIX MPABOHAPYIIECHUIX MEKY:

— dbenepalibHBIMA  OpraHAMH W OpPraHaMH BJACTH CYOBEKTOB PO
(mpenMeTHas OBEIOMCTBEHHOCTB );

— CylaMd ¥ UHBIMU IOPUCAUKIIMOHHBIMM OpraHamu (mpeaMeTHas
MOABEIOMCTBEHHOCTD );

- IOPUCIUKIIMOHHBIMU OpraHaMH OJIHOTO YPOBHS (TeppUTOpHATIbHAsS
MOABEIOMCTBEHHOCTH ).

[IpeameTHas MO/IBEIOMCTBEHHOCTb onpenensieTcs pOCCHIICKUM
3aKOHOJaTeJeM Ha (enepaJbHOM ypOBHE IMyTEM MOCTATEHHOrO MNEPEeYUCIICHUs
COCTaBOB a/IMUHUCTPATUBHBIX IIpaBOHApyIlIeHUH B riase 22 u ranase 23 KoAll PO.
B cr. 23.1 KoAIl P®. B 4. 1 ct. 23.1 KoAIl P® o6o3HaueH mepedeHsb e,

KOTOpBIE PACCMATPUBAIOTCS U pa3penIatoTcs CyAeOHbIMU opraHamu. Musle nena 06
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aMUHUCTPATUBHBIX MPABOHAPYIICHUSIX PACCMATPUBAIOTCA M Ppa3peniaroTcs BO
BHECY1€0HOM TOPSJIKE.

N3yuynB aaIMHUHUCTPATUBHO-TIPABOBBIE HOPMBI, KOTOPBIE YCTaHABIMBAIOT
MpaBWia pa3rpaHUuCHUs Jed 00 aJIMUHUCTPATHUBHBIX MPABOHAPYIICHUSIX MEXKTY
dbenepaibHBIMU OpraHaMu U opraHamu Biactu cyobekToB P®, I[lomosuu O.M.
OPUXOAUT K BBIBOIY, 4YTO OOJblllag 4YacTh J€J, MOJBEJOMCTBEHHAs WHBIM
(HECYIeOHBIMHI) IOPUCAUKIIMOHHBIMU OpPTaHAMH, PACCMATPUBACTCS U pPa3peIiacTcs
B (denepanbHbix opraHax Biacth. MccinemoBaTenu Takke OTMEYAIOT, YTO
aAMUHUCTPATUBHO-IOPUCIUKIIMOHHAS KOMIICTCHIUSAX OPTraHOB HCIIOIHUTEIHLHON
BJIaCTU CyOBEKTOB PD Kak mpaBuiio, 4€TKO HE OMPE/IeICHA.

TepputopuanbHas  MOJBEIOMCTBEHHOCTh  (MOACYIHOCTh)  Aean 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX OMNpPEACISICTCS Ha OCHOBAHMM IPaBUJI,
o6o3HaueHHBIX B CT. 29.5 KoAIl P®. E¢ ananu3 mokaspIBaeT, 4TO MO OOIIEMY
MpaBUly TEPPUTOPHUATIbHAS TOABEIOMCTBEHHOCTh (IOACYJHOCTH) MECTOM €ro
COBEPIICHUS, KOTOPasi MOXKET ObITh U3MEHEHA X04aTallCTBOM JIMIIA, COBEPIIUBIITUM
aJIMUHUCTPATUBHOE TMpaBOHApPYIICHUS (E€CIM OHO COBEPIICHO (PU3UUYECKUM
auioM). JlanHoit mpaBwio cdopmynupoBano B 4. 1 cT. 29.5 KoAIl PO.
W ckntoueHust U3 3TOTo MpaBHIia MPUBOIATCS B APYrux vacTsax cr. 29.5 KoAll PO.

Bo-BTOpBIX, ONIpeieIuTh HATUYNE HIIU OTCYTCTBUH OOCTOSITENICTB, KOTOPBIE
HCKJIIOYAIOT MPOU3BOACTBO UM Jeja 00 aJMUHHCTPATUBHOM IPABOHAPYIICHUHU.
[lepeuerr 0OCTOSATENBCTB, KOTOPHIE HCKIIOYAIOT MPOU3BOACTBO Jeia 00
aIMUHUCTPATUBHOM MPABOHAPYILICHUH CYJbEH, YWICHOM KOJIJIErHaIbHOTO OpraHa,
JIOJKHOCTHBIM JIMIIOM, YKa3aHbl B CT. 29.2 KoAIl PO.

Hapymenue gaHHOro npaBuiia MpoOU3BOICTBA PACCMOTPEHUS U pa3pelieHUs
nena o0 aIMUHHCTPATUBHOM IPABOHAPYIIEHUHW MOXET HE TOJIbKO BJIUSTH Ha
KOHKPETHOE JIeJI0, HO BJIEYb 3a COO0OM JOCpPOYHOE MPEKpaIleHHE MOJTHOMOYUN
JUIA, KOTOPOE€ OCYIIECTBIISIIO MPOU3BOACTBO MO Jeny 00 aJIMHUHHCTPATHBHOM
npaBoHapyIIeHUU. B MpaBonpUMEHUTEILHON MPAKTUKE, B TOM YHCJIE MPAKTHKE
BepxoBHOro cyJa, MOXHO BCTPETHTh pPEIICHHS, IMOATBEPKIAIONINE JIaHHBIN

BBIBOJI.
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B-TpeTtbux, M3yunTh MpoleccyalbHble JOKYMEHTHl W MaTepHalbl jeia o0
aMUHUCTPATUBHOM INPABOHAPYIICHUH, BbISIBUB HAIWYUE WM OTCYTCTBHUE
OLLIMOOK, KOTOPBIE MOIJIM OBITh IOMYIIEHBI IPU UX COCTABJICHHH;

HecoOntogenne nanHoro TpeOOBaHHS MOXKET NMPUBECTH K TOMY, UTO JIMIIO,
COBEpIIUBILEE AAMUHUCTPATUBHOE  IpaBOHAPYIICHUE, CMOXET H30eXaTh
HakazaHus. JIuio, paccmaTpuBas 1710 00 aAMUHUCTPATUBHOM MPABOHAPYILICHUN U
BBIHOCSI IO HEMY peleHus, Ha ocHoBaHuu cT. 64 AIIK P®, cr. 55 I'TIK PO, cr.
26.2 KoAIl P® wMoxer mnpusHaTh MOPOTOKOJA 00 aIMHUHUCTPATUBHOM
IpaBOHAPYIIEHUU HAJJIEKAIIUM JOKAa3aTeIbCTBOM M IMPEKPATUTh MPOU3BOJICTBO
1o JIemy.

[IpuBenem npumep, Korjna HECOOJNIIOJIEHUE JaHHOW O0OS3aHHOCTH CTajo
OCHOBAHMEM  OTMEHBl  ONpEIEICHUS  pEIICeHHEe O  NPHUBJICYEHUH K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTHU:

B mHapymenue wyactu S5 crateu 28.2 KoAIl P® npexacraBieHHbIN
ynpasiaeHuem 1mpotokos ot 05.03.2020 Ne 197 006 aaMUHHCTPATUBHOM
npaBoHapymeHun (Uctel nena 38-39) He COAEPKUT IMOANUCH TODKHOCTHOTO
JMIA, €r0 COCTaBUBILErO — INIABHOTO CIEHUAMCTA-IKCIIEPTa OTAENIa CAHUTAPHOTO
HaJ30pa, peructpauuu u auneHsupoanuss Crnupkosoit U.U. B cuity yactu 4.1
cratbu 28.2 KoAIl P® B ciyyae HesBKM (PU3MUECKOTO JUIA, WJIA 3aKOHHOTO
npeacTaBuTeNss  (GU3MYECKOro  JIMLA, WM 3aKOHHOTO  MPEJICTaBUTENs
IOPUIMYECKOTO JIMLA, B OTHOIIEHWH KOTOPBIX BEAETCS MPOU3BOJICTBO MO ey 00
aJIMUHUCTPATUBHOM MPAaBOHAPYUIEHUU, €CJIM OHM H3BELIECHbI B YCTAaHOBJIECHHOM
NOPSIJIKE, MPOTOKOJ 00 aJMUHUCTPATUBHOM MPABOHAPYIIEHUHU COCTABISETCSA B MX
OTCyTCTBHE. BMecTe ¢ TeM W3 cOAepKaHUsd NPENCTABICHHOIO OTBETYHKOM
IPOTOKOJAa HEBO3MOXKHO OJHO3HAYHO YCTAHOBHUTb, MPUCYTCTBOBAI JIM TIPHU €ro
COCTABJICHUH 3aKOHHBIA WM YIIOJIHOMOYEHHBbINA mpenctaButesb AO «/lukcu FOr»
U pa3bsCHEHbl JIM TaKkOMy TMpEACTaBUTENI0 TMpaBa U  OOSI3aHHOCTH,
npenycmotpernble KoAIl P®, mockonibky B HapyuieHue TpeOOBaHMSI 4YacTu 3
ctatbu 28.2 Hacrosimiero Kojekca cCOOTBETCTBYIOIIAas 3aluCh B MNPOTOKOJE,

NpEAbABICHHOM B MAaTCPHAJIbl HACTOAIICTO AC€JIa, TAKKC OTCYTCTBYCT. KpOMe TOIO,
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IPOTOKON 00 aJMUHUCTPATHBHOM IPABOHAPYIIEHUU COCTABIICH YIPABICHUEM B
OJIMH JIEHb C aKTOM IUIAHOBOW MPOBEPKH, MIPOBEICHHON B OTHOIIEHHH 3asBUTEIIS
M0 HECKOJIbKUM aJipecaM OCYIIECTBIICHUsI OOIIECTBOM JESITENbHOCTH B Bennkom
Hosropoge u Hosropozackoit obmactu (05.03.2020). Ilpu sTom B HapyuieHue
TpeOOBaHMI B MaTepHaliax Jejla OTCYTCTBYIOT JI0Ka3aTeIbCTB HAJIEKAIErO
W3BEIICHHS 3aKOHHOTO MPEACTaBUTENS OOLIECTBA O BPEMEHU U MECTE COCTaBJICHUS
IpoToOKOda 00 aaIMUHUCTPAaTUBHOM IpaBoHapymeHuu. He  gomyckaercs
MCITIOJIb30BAaHUE J0KA3aTEIbCTB IO JIeNy 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUH,
B TOM WYHCJIE pE3YyJbTaTOB IPOBEPKH, IMPOBEACHHOW B XOJI€ OCYIIECTBICHHS
rOCyJIapCTBEHHOTO KOHTpOJs (HaA30pa) U MYHUIMIAIBHOTO KOHTPOJIS, €CIU
yKa3aHHbIE J0Ka3aTeJIbCTBA MOJYYEHbl C HapylIEHHWEM 3aKkoHa (4acTb 3 cTaTbu
26.2 KoAIl P®). CnenmoparensHo, mnpotokon oT 05.03.2020 Ne 197 o006
aJMUHUCTPATHUBHOM IIPAaBOHAPYLIEHUU B TOM BHJIE, B KOTOPOM OH IPEACTABIICH B
CyJl yHpaBJIEHUEM, SIBISETCS HEAOMYCTUMBIM [OKAa3aTelIbCTBOM M HE MOT OBITh
MPU3HAH CYJIOM HaJUJIeXKAIIUM JOKYMEHTOM, JIOCTOBEPHO MOJTBEPKAAOIIMUM (PaKT
COBEpIICHUsST OOIIECTBOM BMEHEHHOIO €My B BHHY aJMHUHUCTPATUBHOIO
npaBoHapyleHus. Takum 00pa3oM, OCMapMBA€MOE IMOCTAHOBJIEHUE BBIHECEHO
yOpaBJIeHHEM Ha OcHOBaHMM mporokona oT 05.03.2020 Ne 197 o006
aJIMUHHCTPATUBHOM NPABOHAPYILIEHNUH, COCTABIEHHOTO B OTHOIIEHUU OOIIECTBA C
HapyllIeHUuEe 0053aTeNbHbIX MPOLECCyabHBIX TPEOOBAHHI K €ro COCTaBJIEHUIO,
YCTaHOBJIEHHBIX 4acThi0 2 cTtatbh 28.2 KoAIl PO.

B-ueTBepThIX, ONpEAENUTh HAJMYHE WIM OTCYTCTBUU OOCTOSITENIBCTB,
KOTOPbIE UCKIIOYAIOT MPOU3BOJCTBO 00 aIMUHUCTPATUBHOM NMPABOHAPYILIEHUU.

Ha ocHoBaHnM aHamm3a agMUHUCTPATHBHOIO 3aKOHOJATENBCTBA MOYKHO
clelaTh BBIBOJ, YTO 3aKOHOJATEIb OIpEAeNsIeT OOCTOATEIbCTBA, KOTOPHIE
UCKJIIOYAIOT MPOU3BOICTBO 00 aJIMUHUCTPATUBHOM IPaBOHAPYIICHUU:

- yTeM UX BKIO4YeHUs B CT. 24.5 KoAIl P®;

— NyTeM UX BKIIOYEHHUS B HOPMBI, KOTOPBIE OINPEIEISIIOT COCTaBbI
aJIMUHUCTPATUBHBIX IPABOHAPYIIEHUM (Hampumep, cT. 6.8 KoAIl PD).

B-HHTBIX, HN3Y4YHUTH MaTCpHraJbl Acia 00 AIMHUHHUCTPAaTHBHOM
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MPAaBOHAPYIIEHUH, OPEAEIUB JOCTATOUYHO JIK UX JIJII PACCMOTPEHHUS U BIHECEHUS
pelIeHus.

[IpuBeneM mnpumep, Korja HeCOOJIOJIEHHE JAHHOTO MpUMEpa MPHUBENO K
OTMEHE TIOCTAHOBJICHUS IO Jely 00 aJIMHUHHCTPATHBHOM IMpaBOHApyIIeHUU. B
nocta”oByienuu [llectoro apouTpakHoro anemwsiuoHHoro cyaa ot 16.07.2014 Ne
06AI1-2952/2014 no nemy Ne A37-192/2014 roopuTcs ciaeayroliee:

JlaHHbIE OOCTOSITEILCTBA BBI3BIBAIOT COMHEHUS B HAIMYUM B JIEUCTBUAX
OOmiectBa COOBITUS  AJMUHUCTPATUBHOTO MPABOHAPYIICHHUS, IIOCKOJIBKY B
cootBercTBUM ¢ 4acThio 4 cratbu 1.5 KoAll P® HeycTpaHuMble COMHEHHS B
BUHOBHOCTH JIMIA, MPHUBIEKAEMOI0 K aJMUHHCTPATUBHON OTBETCTBEHHOCTH,
TOJIKYIOTCSL B TMOJb3y OJTOro Jnna. Takum oOpa3oM, OIICHUB YyKa3aHHbIC
JI0Ka3aTesIbCTBAa B COBOKYITHOCTH, CyJ NEPBOM MHCTAHUMHU MPABOMEPHO YyKazall,
YTO TMPEACTABICHHbIE B  MaTepuaibl Jiefla  JT0OKAa3aTeIbCTBa  BBI3BIBAIOT
HEYCTPAaHUMbIE COMHEHUSI B HAIMYUU COOBITHUS BMEHSIEMOTO aMUHUCTPATUBHOTO
npaBoHapylieHuss W BuHbl (OOmecTtBa B ero coBepuieHud. Ilpu  Takmx
00CTOSITEIHCTBAX, ANEUISIIIUOHHBIA CyJl COTJIAIIAETCS C BBIBOJIOM CyJia TMEPBOM
WHCTAHIIMU O TOM, YTO B JIAHHOM CJIy4ae aJMUHUCTPATUBHBIM OPTraHOM, KaK TOTO
TpebyeT myHKT 5 ctathu 29.1 KoAlIl PO, npu noAroroBke K pacCCMOTPEHHIO JieTia
00 aJIMUHUCTPATHBHOM IPABOHAPYIICHUH HE BBISICHEH BOMPOC O JOCTATOYHOCTHU
MMEIOIINXCS 0 JIeTTy MaTepUasoB IJisl €r0 PaCCMOTPEHHUS 0 CYILECTRY.

Hakonen, omnpenenuth ectb B jgene 00  aAMUHUCTPATHBHOM
MPaBOHAPYIIEHUU XOAaTalCTBa U OTBOJIbI, KOTOPHIE JOJKHBI OBITH pa3pelieHbl B
paMKax pacCMOTpEHUs Jena.

B pamkax mMOAroTOBKM K PacCMOTPEHUIO Jelia JIWIO, OAYILIEBIISIOLIEE
MPOU3BOJICTBO MO Jeidy 00 aJIMUHUCTPATUBHOM TIPaBOHAPYIICHUHU, OOSI3aHO
OTIPEJICNTUTH €CTh B JieJie 00 aAMUHUCTPATHBHOM MIPAaBOHAPYIIICHUHN XO/IaTaliCcTBa U
otBOJIbI. [IpuBeemM npumep, Koraa HEBBITIOTHEHNE TAHHOTO TPEOOBaHMS, TIPUBEIIO
K TOMY, 4YTO JIMIIO, COBEpIIMBIIEE aAIMUHUCTPATUBHOE IPaBOHAPYIICHUE,
n30exano aIMUHUCTPATUBHOE HakazaHue. B permeHnn MOCKOBCKOTO TOPOJCKOTO

cyna ot 14.07.2020 o aemy Ne 7-7211/2020 roBopuTtcs cieayromiee:
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Kak cnemyer u3 MarepuanioB fena, B MPOTOKOJIE 00 aJMHHHCTPATHBHOM
npaBoHapymennn N 77 IIIT 1638615 ot 4 suBaps 2020 roma B rpade
«o0OBsicHeHus» coaepxutcs xoxaaraiicteo III.M.TA. o HampaBieHuu nena s
paccmotpenust o mecty ero (IIILM.TA.) peructpauun. Mexay Tem yka3zaHHOE
xoaatarictBo II.M.TA. HEe pacCMOTpPEHO CyAbel PallOHHOTO CyJa B MOPSIKE CT.
244 KoAIl P®. Takum o00pa3oMm, IpH PacCMOTPEHUM HACTOSIIEro jeia o0
aJIMUHUCTPATUBHOM IPABOHAPYIICHUH CY/IbE PAOHHOTO CyJa HE ObLIM CO3JaHBbI
HEO0OXOUMbIE YCIOBUA JUIsl 00eCIIeYeHHs MPOLECCyalIbHbIX TapaHTHil MpaB JIuIa,
IPUBJIEKAEMOI0 K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, a TAKXKE €ro 3alUTHUKA.
N3noxxeHHoe cBuueTenbCeTBYyeT 0 HapymeHuu mpasa LII.M.TA. Ha cnpasennuBoe
cyneOHoe pa3dupaTesbcTBO. YKazaHHble HapylieHuss HopMm Konekca Poccuiickoit
denepauuu 00 aAMUHUCTPATUBHBIX MPaBOHAPYIICHUAX SIBJISTIOTCSI
CYIIIECTBEHHBIMU, HEYCTPAHUMBIMHU, KOTOPHIE HE MOTYT OBITh BOCIIOJHEHBI CYJ0OM
BTOPOIl HHCTAHIIHUH.

BaxxHbIM  3JIEMEHTOM  MOJATOTOBKM K  PAacCMOTPEHUIO Jena 00
aAMUHHACTPATUBHOM MIPaBOHAPYIIEHUU SABJISIIOTCS HOPMBI, KOTOPBIE
YCTaHaBJIMBAIOT MPAaBUIJIA U3BEILEHUS JIML, yYaCTBYIOIIUX B MPOU3BOJICTBE Jieaa 00
aIMUHUCTPATUBHOM TpaBoHapyiieHUuu. [lopsgok U crmocoObl M3BEIICHUS JIHII,
Y4acTBYIOIIMX B MPOM3BOACTBE Jeia 00 aJIMHUHHCTPATUBHOM MPAaBOHAPYIICHUH,
pernaMeHTUpoBaHbl B CT. 25.15 KoAll PO.

Ha ocHoBaHuu aHanu3a HaHHOW HOPMBI MOHO CZAENaTh BBIBOJ, YTO JIULA,
YyYacTBYIOIIME B MPOM3BOJCTBE Jeia 00 aJIMHUHHCTPATUBHOM MPAaBOHAPYILICHUH,
MOTYT OBITh M3BEIEHbI MOCPEACTBOM MHChbMa C YBEIOMJIEHHUEM O BpPYUYEHHUH,
MOBECTKH C YBEJIOMJICHHEM O BPYUYCHHH, Tele(OHOTpPAMMBI WUJIU TEJIeTpaMMBbI, 10
(aKCUMUIBHOW CBSI3U JTMOO C MCMOJIb30BAHUEM MHBIX CPEJCTB CBA3U U JIOCTaBKH,
oOecrieuynBaOMMX (PUKCUPOBAHUE W3BEIICHUS WM BBI30BA M €r0 BpPYYCHHE
aapecary.

JInmo, ocyuiecTBistoNIee MPOU3BOACTBO MO JieJaM 00 aAMUHUCTPATUBHOM
MpaBOHAPYIICHUH, O00f3aHO COOJIOJATh JaHHBIE TPeOOBAaHUA, IMOCKOJIbKY OHHU

IIPHU3BaHbI 00€eCIIeYnTh MpoHcCCyajlbHbBIC IIpaBa JIMIA, IIPHUBJICKACMOI0 K
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aIMUHUCTPATUBHOMN OTBETCTBEHHOCTH. Jumas JUIO BO3MO>KHOCTH
BOCITOJIB30BATHCS TPOIECCYAIbHBIMU TIPaBaMU TMPH COCTABIEHWU MPOTOKOJIA 00
aIMUHUCTPATUBHOM TIPABOHAPYIICHUM WJIM TP PACcCMOTPEHUU Jiena 00
aIMUHUCTPATUBHOM TPAaBOHAPYIICHUHU, AJMUHHUCTPATUBHBIA OpraH HapyllaeT
npeaycmotpeHHbie ctatheld 24.1 KoAIl PO tpeGoBaHMs 0 BCECTOPOHHEM, ITOJTHOM
1 OOBEKTUBHOM BBIICHEHHH BCceX 00CTOSTENBLCTB jAena. [IpuBenem npumep, Kormaa
UX HecoONIoleHWe TpHUBEIO K TOM, 4YTO JIMIO, TpHUBIEKaeMoe K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTHU, M30€Ka0 aIMUHUCTPATUBHOTO HAKA3aHUSI.
B pemenun ot 3 HosOps 2020 r. mo memy Ne AS54-1729/2020 roopuTtcs
CIIEAYIOIIIEE:

JlokazaTenbCTBOM — Ha/JICKAIIEr0 U3BEHICHUST MOXET OBbITh IPU3HAH
JIOKYMEHT, TOATBEpKAAIOMUi (HakT HampaBiCHUS U TOJYYCHUS HU3BEIICHUS O
BPEMEHU M MECTE PACCMOTPEHHS Jieja 00 aJMUHHUCTPATUBHOM IPABOHAPYIIEHUU
JULIOM, TIPUBJIEKAEMBIM K OTBETCTBEHHOCTH, & PABHO JIOKYMEHT, BO3BpAIlCHHbIN
OpraHOM CBSI3U C TIOMETKOM «ajpecaT OTCYTCTBYET», «BO3BpaT 3a HCTCUCHUEM
CpOKa XpaHEHHsS», U3 KOTOPOrO MOXHO YCTaHOBUTh, 4YTO H3BEIICHUE
HaIpaBJIsIOCh UMEHHO YKa3aHHOMY JHIly. Kak yCTaHOBJIEHO Cy/10M, U3BELIEHUEM
ot 16.01.2020 Ne 02/6/3-03-2ux Ilpennpunumarens Yukun 2.B. mpurnamanics B
KOHTPOJIbHO-aHAIUTUYECKOE YMOpaBJICHUE anmapara aJMUHUCTPALMU Tropoja
Psizann nHa 28.01.2020 x 9 wyac. 30 MuH. a7 COCTaBJIGHHS MPOTOKOJa OO0
aAMUHUCTPATUBHOM MPABOHAPYILIECHUH. Y Ka3aHHOE U3BELICHUE HAIIPABIICHO Yepe3
OOO «l'oponckas kypeepckas ciayxk6a» 17.01.2020, nmuceMy OpPUCBOEH HOMEpP
ornpasieHus 107195-1. Cornacuo otBety OOO «I'opojickasi Kypbepckas ciyk0a»
ot 07.09.2020 Ne 2/585 ¢ nenbto BpyueHus 3akazHoro nucbma 107195-1 kypsepom
HEOJIHOKPATHO OCYIIECTBIISUICS BbIxoA mo anapecy — 22.01.2020 u 31.01.2020. B
CBS3M C OTCYTCTBHEM ajJpecaTa JoMa Ha MOMEHT JIOCTaBKH, W3BEIICHUS ObLIH
omytieHbl B siueiiky Ne 91 aGoHeHTCKoro mouToBoro mkada. B cBsizu ¢ HesBKOM
ajpecara 3a TIOJy4eHHMEM B OOBEKT TIOYTOBOM CBS3M, 3aKa3HOE MHUCHMO
Bo3BpauleHo otnpaButento 19.02.2020 no ucTedeHUM cpoka XpaHeHusa. Takum

oOpa3oM, Ha JAeHb cocTaBieHus mnpotokona — 28.01.2020 y KOHTPOJIBHO-
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AHAJMTUYECKOTO YIMpABJICHUS ammapara aJMUHHCTpaluu ropoaa Psizanu
oTcyTcTBOBana nHpopmanus o6 yBegomienun [Ipeanpunumarens Yukuna 2.B. o
BPEMEHU M MeECTe cOcTaBjieHHUsi npoTokoja. Cam mo cebe (hakT HampaBICHUS
yBenomuenuss B anpec llpennpunumarenss Ywukuna 3O.B. He Moxker
CBUJIETEJIbCTBOBATh O €r0 HAJJIEKAIIEM YBEAOMIICHHMU. BO3MOKHOCTH CUMTATh
JUIO0  HaJIeKAlIUM 00pa3oM M3BEIICHHBIM O COBEPIICHUHU OIPEIAEICHHOTO
IIPOLIECCYAIbHOTO JEUCTBHSI B CIIlydae €ro HESABKM B IIOYTOBOE OTACIICHUE 34
MOJIYYEHHEM TAaKOTO YBEIOMIICHHS, HECMOTPS Ha MOYTOBOE U3BEIICHUE, UMEETCS
JUIIH TOT/A, KOT/AAa aIMUHUCTPATUBHBIM OpraH 00JaJaeT COOTBETCTBYIOIIUMH
JI0OKa3aTenbCcTBaMu. B paccMarpuBaeMoM cilydae TaKue JIOKA3aTelbCTBa Ha
MOMEHT COCTaBJICHHMSI TPOTOKOJIA 00 aJIMHUHUCTPATUBHOM IPABOHAPYIICHUU Y
KOHTPOJIbHO-aHAJTUTUYECKOTO  YIIPABJICHUS amnmapara aJMUHUCTpPAlUM  €Ile
OTCYTCTBOBaJIW. AHanu3 mnosiokeHuid crarend 25.1, 25.15, 28.2 KoAIl P®
MO3BOJIAET CAENaTh BBIBOA O TOM, UYTO JIOJDKHOCTHOE JHUIO IPU COCTABJIEHUU
IPOTOKOJNA 00 aJMUHUCTPATUBHOM IPABOHAPYLIEHUU 0053aHO 3a0JaroBPEMEHHO
U3BECTUTH (YBEJOMUTH) JIUIIO, B OTHOIIEHUH KOTOPOT'O COCTABJISIETCS] MMPOTOKOJI, O
(dakTe, BpEMEHH M MECTE€ COCTaBJIEHUS MPOTOKOJIAa B LEJAX OOECIEeUEHUs €My
BO3MO>KHOCTH PEAIN30BaTh MPEAOCTABIECHHBIE €MY 3aKOHOIaTEIbCTBOM TapaHTHUH.
JlanHbIe TIpaBOBBIE HOPMBI MPU3BAHBI 00ECIIEUUTH MPOIECCYaNIbHbBIE MpaBa JIUIIA,
MPUBJIEKAEMOTO0 K  QJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH. Jlumas  nuio
BO3MO>XHOCTH BOCIIOJIb30BAaThCS MPOLIECCYaJbHBIMU MpPaBaMU MPHU COCTABICHUU
MPOTOKOJIa 00 aJIMUHUCTPATHBHOM MPABOHAPYIICHUH WA TPU PACCMOTPEHUU
nena o0 aIMUHUCTPATUBHOM IPABOHAPYIICHUU, AIMUHHUCTPATUBHBIA OpraH
HapymaeT mnpeaycMoTpennble cratbeir 24.1 KoAIl P® tpebGoBanus o
BCECTOPOHHEM, TIOJIJHOM U OOBEKTMBHOM BBISICHEHHHM BCEX OOCTOSTENBLCTB JIeia.
Nwmerouecs: B MmaTepuanax Jeja JI0Ka3aTelbCTBA HE TO3BOJISIOT YCTAHOBUTD, YTO
JUIly, TPUBIECKAEMOMY K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, HYTEM €ro
HaJUIeKAIEro yBeJOMIICHUs OblIa MPEeA0CTaBI€Ha BO3MOKHOCTh MOJHOM O00BbEME
BOCIIOJIb30BaThCS CBOMMM IPOLECCYaJbHBIMUA IIpaBaMH, TapaHTUPOBAHHBIMU

KoAIl P®, npu cocrtaBieHUH MNPOTOKOJIA 00 aIMHUHHUCTPATUBHOM HAPYIICHUHU.
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NHpIx J0Ka3aTeJbCTB, MOATBEPKAAIOIIUX HaJuIe)Kanee U3BELICHNE
[Ipennpunumarenss Yukuna 3.B. o ngare, BpeMEHM U MECT€ COCTABJICHUS
OpOTOKOJa 00 aAMHHHUCTPAaTUBHOM IIPaBOHAPYIIEHUH, B MaTepuaibl Jejla He
npenactaBieHo. [Ipu Takux oOCTOSTENbCTBAX, apOUTPAKHBIM Cyl TPHUXOIUT K
BBIBOJY O CYLIECTBEHHOM HApYIICHWHM aJMUHUCTPATHUBHBIM OPraHOM IIPOLIEYpPHI
IIPUBJICYCHUS] IPEIIPUHUMATENS K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

Ilocne 3aBepuieHHs MOATOTOBKM  HA4YMHAETCS  BTOpOM  3tam  —
HEINOCPEICTBEHHOE PACCMOTPEHHUE Jieja 00 aIMUHUCTPATUBHOM NPAaBOHAPYILIEHUU
[0 CYIIECTBY M TMPHUHATHE MTOroBoro pemenus. Ha ocHoBaHMM aHanu3a
aJIMUHUCTPATUBHOTO 3aKOHOJATEIbCTBA MOYXHO BBIJICIUTh CIECIYIOUIUE 3JIEMEHTHI
JTAHHOTO JTarna:

- HOPMBI, KOTOpPBIE OMNpPENENSIOT CPOKM IPOBEACHHS MPOLETYpPbI
HEIOCPEACTBEHHOTO paccMOTpeHne nena 00 aJIMUHUCTPATUBHOM
IIPaBOHAPYLIEHUH MO CYIIECTBY U IPUHATUSA UTOTOBOIO PEILICHHUS;

- HOPMBI,  KOTOpbI€  OMNPENENSIOT  COAEPKAHHE  IMPOLEIYpPbI
HEIOCPEACTBEHHOTO paccMOTpEHHE nena 00 aAMUHUCTPATUBHOM
IIPaBOHAPYLIEHUH MO CYIIECTBY U IPUHATUSA UTOTOBOIO PEILICHHUS;

— HOPMBI, KOTOpPBIE OIpPEACNAIT MpollecCyalbHble JOKYMEHTHI,
PUHUMAEMbIe B paMKax MPOIEAYPbl HEMOCPEICTBEHHOIO PACCMOTPEHHUE Jiena 00
aMUHUCTPATUBHOM IPAaBOHAPYLIEHUM IO CYLIECTBY M HPHUHITHS HTOTOBOIO
pEILIeHMs], a TAK)XKE TPEOOBAHUS K HUM.

N3yyenne  3Tama  HEMOCPEICTBEHHOIO  pacCMOTpeHHe  jaena 00
aMUHUCTPATHUBHOM IPAaBOHAPYLIEHUU IO CYLIECTBY M MPUHATHS HMTOrOBOTO
pelIieHus, MO0 HaleMy MHEHHIO, HEOOXOJAMMO C HW3Y4YEHHUsI HOpPM, KOTOpbIE
ONPENENSIIOT CPOKM NPOBEIEHHA JaHHOW mpouenypel. Ha ocHoBaHumu anaimsa
aIMUHUCTPATUBHOTO 3aKOHOJATEIbCTBA, a TaKXe HAYYHOM IOPUIUYECKOM
JUTEPATYPbl MOXKHO OMNPEACNUTh CIEAYIOIUE BHABI CPOKOB TMPOBEICHUS
HEIOCPEACTBEHHOTO paccMOTpeHHe nena 00 aIMUHUCTPATHBHOM
MpaBOHAPYIIEHUH MO CYIIECTBY U MPUHATUSA UTOTOBOTO PEIICHMUS:

— OO6mmit cpok. bombmas dyacte ngen 00 aIMHHHCTPATHBHBIX
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PaBOHAPYUICHUSIX JOJKHA OBITh pAaCCMOTpPEHA M pa3pelleHa B TeUeHuH 15 nHei
CO [JHSA TOJYYEHHMS] OpPraHOM, JOJDKHOCTHBIM  JIMLOM, MPaBOMOYHBIMH
paccMaTpuBaTrh €10, MPOTOKOJa 00 aAMUHUCTPATUBHOM IPABOHAPYIICHUH H
JIpYrux MatepuasnoB aena. J[anHbelil cpok yka3aH B 4. 1 cT. 29.6 KoAIl P®;

— VYceuennnie (yckopeHHbIC) cpokd. B 4. 3,4, 5 u 7 c1. 29.6 KoAIl PO
0003HaYeHbl COCTABbl AJIMUHHUCTPATUBHBIX MPABOHAPYIICHUI, KOTOPHIE TOJIKHBI
OBITH PACCMOTPEHBI U pa3pelIeHbl B yCEUEHHBIE (YKOPEHHBIE CPOKH);

— VYBenuyeHHBIE ~ CPOKH.  3aKOHOAaTeNnb, (GOpMHpYS  TMpaBHia
NPOBENCHUS]  MPOLEAYpbl  pacCMOTpeHHE Jeaa 00  aJMUHUCTPATUBHOM
[IPaBOHAPYIIEHUU CYJIOM, ONPEIETUI JABYXMECSIUYHBI CPOK MPOBEACHHS AaHHOU
POLIETYPHI.

IIpouenypy HEITOCPEICTBEHHOT O paccMOTpEHHE nena 00
aIMUHUCTPATUBHOM MPABOHAPYLIEHUU MO CYUIECTBY M MPUHATHS HTOTOBOTO
pelieHus LeaecooOpa3HO  paccMaTpuBaThb Kak CHCTEMY IPOIECCyalbHbIX
NEHCTBUI, COBEpIIaEMbIX YYaCTHUKAMHU TPOM3BOJACTBA IO jAenaM 00
aJIMUHUCTPATUBHBIX [pPAaBOHApYLIEHUAX. B cojepxaHuM JaHHOW NPOLETYpPbI
MO>KHO BBIJICJIUTH CIICAYIOIIHE TaIIbI:

Bo-niepBbIX, MOATOTOBUTENbHBIA 3Tall — 3Tal, B paMKax KOTOPOTro
rOCYAapCTBEHHBI OpraH WIHA JOJDKHOCTHOE JIMIO YCTAHABIMBAIOT HAJIUYHUE WIIU
OTCYTCTBHE€ HEOOXOJMMBIX YCIOBUM Ui PAcCMOTPEHHS M  pa3peLIeHHs
aMUHUCTPATUBHOTO  Jlela 1O  CyHIeCcTBY.  ABTOpbl ~ y4eOHMKa IO
agMUHUCTpaTUBHOMY TipaBy no penakuuei JI. JI. TTonosa, M. C. CtyaeHuKHHON
NUINYT: «3JTa 4YacTh BKIOYACT CJCIYIOIIUE NpoleccyalbHbie neicTBus: 1)
OOBSBIIECHHE O TOM, KTO paccMaTpHBaeT JeNl0, KaKoe JeJI0 MOMJIEKUT
pPacCCMOTPEHHIO, KTO M HAa OCHOBAaHMM KAKOIO 3aKOHA IIPHUBJIEKAETCA K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH; 2) MPOBEpPKa SBKU YYACTHUKOB IPOIIECCA;
3) pa3biCHEHHE JIMIIAM, YYacCTBYIOIIMM B Jelie, UX TpaB U 0O0s3aHHOCTEH; 4)
pPacCMOTpPEHHE 3asBICHHBIX OTBOJOB WM XOJATAWCTB; 5) NMPUHATHE PELIECHUS O
MPOJIOIKEHUU UM 00 OTJIOKEHUU PACCMOTPEHUS Jiesia JIM00 O mepeaade jiesia Ha

pPacCMOTPCHHUC 110 ITIOABCAOMCTBCHHOCTH .
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BTopeIM sBiIsIETCA ATAll MPOLIEAYPHI, B pAMKAX KOTOPOTO OCYILECTBIISIETCS
HEMOCPEACTBEHHOE PAaCCMOTPEHHUE Jiesia 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUU
no cymectBy. OOcrosTenbCcTBa, MNOAJEKAIME BBLICHEHMIO 1O Jelny 00
aJIMUHUCTPATUBHOM IpaBOHapyleHuu, ykazansl B cT. 26.1 KoAIl P®. Ha
OCHOBAHMM aHaJIM3a JAHHOW HOPMBI MX MOYKHO YCJIOBHO Pa3ZE€JIUTh Ha HECKOJIBKO
rpyni: oOCTOATENbCTBA, KOTOPBIE CBUJIETENBCTBYIOT O HAJIMYMUU WU OTCYTCTBUH
cocTaBa aJMHUHHCTPATUBHOIO NPABOHAPYIICHMS; OOCTOSTENbCTBA, KOTOPbIE
BIMSIOT HAa Ha3HAYeHHE aJMUHHCTPATUBHOTO HaKa3aHMs; OOCTOSATEIbCTBA,
UCKJTIOYAIOIINE TMPOU3BOACTBO M0 JeNy 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUH.
Ctoutr OTMETUTb, 4YTO JAHHBIA JTalm MPOLEAYpPbl PACCMOTpPEHHUs JAena 00
aJIMUHHCTPATUBHOM IPABOHAPYIIEHUH MOKET ObITh (PUKCHPOBATHCS MTPOTOKOJIOM.

Ilo uroram 1aHHOW CTaAUM JIMLO, OCYIIECTBIISIONIEE TPOU3BOICTBO MO JIEITY
00 aJAMMHHUCTPATHUBHOM NPABOHAPYLIEHUHM, MPUHUMAET HWTOTOBOE pEIICHUE.
WTOroBelil NpOLECCYAIBHBIA TOKYMEHT, IPUHUMAEMBbIH B pamMKax IPOU3BOJICTBA
nena 00 aAMUHUCTPATUBHOIO MPABOHAPYIIEHUS, MOXKET ObITh PUHAT B PopMe:

- IOCTAHOBJICHUS (€CIM JIMLO, OCYIIECTBISIONIEE MPOU3BOACTBO IIO
neny 00 aAMHHHMCTPAaTMBHOM IPAaBOHAPYILIEHUH, CUUTAET HEOOXOJUMBIM
HA3HAYUTh aIMUHUCTPATUBHOE HaKa3aHUE WA MIPEKPATUTh IPOU3BOACTBO);

- ornpenaeneHus (eciau JMIO, OCYIIECTBISAIONIEE TPOU3BOICTBO IO eIy
00 aIMUHUCTPATUBHOM IPABOHAPYLIEHHM, CUUTAET HEOOXOJUMBIM IepeaaTh

IMPOU3BOACTBO 11O ACITY 11O MOABCIOMCTBCHHOCTHU HUJIH HOI[C}’I[HOCTI/I).

2.3 IlepecMOTp mNOCTAHOBJICHUI M PpelIeHHMs MO JgejdaMm 00

aIMMHHUCTPATHBHBIX IPABOHAPYIICHUAX

AHanu3 aAMUHUCTPATUBHOIO 3aKOHOJATEJIbCTBA, A TaKXKe Hay4dyHOHU
IOPUIUIECKON IUTepaTyphl MOKA3bIBAET, YTO MHCTUTYT MPOU3BOACTBA TI0 JIejaM 00
aIMUHUCTPATUBHBIX TIPABOHAPYIICHHUSIX BKJIIOYaeT B CeOs HOPM, KOTOpHIC
pErIaMEHTUPYIOT TEPECMOTP TMOCTAHOBICHUA W PEIICHUSA, NPUHUMAEMBIX B

IMpoHeCCC 1 I10 UTOraM IIpoOu3BOACTBA.
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[lepecMOTp TOCTaHOBIEHUN M peEIICHUS — ATO (aKyJIbTaTUBHAS CTaaus
IpPOU3BOJACTBA MO  JenaM 00  aJIMHHHCTPAaTUBHBIX  I[PABOHAPYIIEHUSX.
®dakyapTaTUBHOCTh JAaHHOW CTaauu OOYCIIOBJIEHA TEM, YTO HOPMBI, KOTOpbIE €€
pPErJIAMEHTUPYIOT, MNPUMEHSIIOTCA TOJIBKO TEX CllydasX, KOIJla YYacCTHUKHU
IPOU3BOJCTBA CBOMMHU JCUCTBUSIMM (HAIpaBJICHUEM >KaJoObl WM IPOTECTA)
VHULUNAPYIOT UX IPUMEHEHUEM.

[lepecMOTp MOCTAaHOBJICHUN M PELICHUU MO JeinaM 00 aJIMUHUCTPATUBHBIX
IIPaBOHAPYLICHUAX ABJISIETCS OJTHOBPEMEHHO (aKkyJIbTaTUBHOM "
CaMOCTOSITENIFHOM CTaaueil MpPOM3BOACTBA MO JelaM 00 aIMHUHHCTPATHUBHBIX
npaBoHapyueHusx. Llenu qaHHou cTaguu 3To:

- o0ecnieueHrue MmpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB YYaCTHHUKOB
MPOU3BOJICTBA MO JeaM 00 aIMUHUCTPATUBHBIX IIPABOHAPYIICHHUSIX;

- IIPOBEpPKa 3aKOHHOCTU U 0OOCHOBAHHOCTH MOCTAHOBIICHUN U PELIEHUS
1o jenaM 00 aAMUHUCTPATUBHBIX IPABOHAPYILIECHUSX .

[IpaBoBbIE HOPMBI, KOTOPBIE PErJIAMEHTHPYIOT CTAJIMIO MEPECMOTpa JIed 00
aJIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX

Bo-niepBbIX, oOmpenenstoT CyObEKTOB, YYAaCTBYIOLIMX B MpOLEAype
NepecMoTpa NOCTAHOBJICHUH U (W) PEILICHU.

Ha ocHOBaHMM aHanM3a aJMHHHUCTPATUBHOIO 3aKOHOAATENIbCTBA, A TAKXKE
HAay4YHOM IOPUAMYECKON JUTEPATYphl MOXHO BBIACIHUTH CIEAYIOIIHE BHJIbBI
CyOBEKTOB, KOTOpbIE YYacTBYIOT Ha CTaJMHM IIEPECMOTpa MOCTAHOBICHUW H
pelieHui no aenaM o0 aAMMHUCTPATUBHBIX IPABOHAPYILICHUSX:

— JUIla, KOTOpbIE TMOJHOMOYHBI 00XajaoBaTh (OMPOTECTOBBLIBATH)
MOCTAHOBJICHUSI M pEUIeHWs, NpPUHUMAEeMble T@PU MApPOXOJCTBE Jeid 00
aJIMUHHUCTPATUBHBIX [IPABOHAPYIICHHUSIX;

— JMIA, KOTOPBIE pACCMATPUBAIOT 5Kaj00bl U MPOTECTHI;

- JUIA, KOTOPbIE COJEHUCTBYIOT PACCMOTPEHHUIO *ajlo0 M MPOTECTOB
(cBUAeTeNn!, CeUUaIUCThl, SKCTIEPTHI U MEPEBOAUYUKH ).

Ilepedens JiML, KOTOPbIE MOTYT MHULUAPOBATh NEPECMOTP MOCTAHOBIIEHUN

W pEIIeHUW, NPUHUMAEMBIX B paMKaxXx MPOU3BOJACTBA MO JenaMm 00

ov



aJMUHUCTPATUBHBIX MpaBoHapymeHusx ykazan B 30.12 KoAIl P®. Ero
nonosnsieT [loctanoBnenune Koncturynuonnoro Cyna P® ot 15.10.2020 Ne 41-11.

XKanoObl 1 pOTECTHI MO JeiaM 00 aAMUHUCTPATUBHBIX MPaBOHAPYIICHUSIX
MOTYT pPacCMaTpUBATHCS CYACOHBIMH W WHBIMU FOPUCIUKIIMOHHBIMH OpraHaMHU.
[IpeameTHass u TeppUTOpHUANIbHAS TOJBEJOMCTBEHHOCTh »ajio0 U MPOTECTOB
ompenenseTcs mo npapuiaM, chopmynrpoBadHHbiM B ¢T. 30.1 KoAIl PO.

Bo-BTOpBIX, ONpEAENAIOT MNPOLECCyalbHbIE aKThl, KOTOPbIE MOTYT OBIThH
nepecMoTpeHbI (00>KaloBaHbl) B paMKaxX JaHHOM CTa/IuU.

Ha ocHOBaHMM aHanM3a aJMUHHUCTPATUBHOIO 3aKOHOAATENIbCTBA, A TAKKeE
HAyYHOH IOPUANYECKON JIMTEPATYPhl MOXKHO BBIBOJ O TOM, KaKH€ MPOLECCYATbHbBIE
aKThl, MPUHUMAEMble B paMKax IMPOU3BOJACTBA Jied1 00 aJIMUHHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX, MOTYT OBITh OO0XajJoBaHbl (OMPOTECTOBAHBI) U KaKHUE
mpolieccyaibHble aKThl, NPUHUMAEMble B paMKax MPOU3BOACTBAa Jea 00
aJIMUHUCTPATUBHBIX  MPABOHAPYIICHUSX, HE MOrYyT OBITh  00KaJOBAHBI
(omportectoBansbl). K nepBoii rpyIine OTHOCATCS:

- MOCTAHOBJICHUS U (WUJIM) PEIIEHUs, KOTOPbIe MPUHUMAIOTCS B paMKax
cTaiuii  BO30YXKJEHUS M  PACCMOTpEHHs Jeila 00 aIMUHUCTPATUBHOM
paBOHAPYIIEHUH, M, KOTOpble, MPENATCTBYIOT JBWXXEHUIO Jena 00
aAMUHUCTPATUBHOM ITPABOHAPYIICHUU;

— UTOTOBBIC TIOCTAHOBJEHUSI W (WIM) pelIeHusT 1o jenam 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

He moryt ObITh 0OanoBaHbl M OMPOTECTOBAHBI MOCTAHOBIICHUA U (WJIH)
pelleHusl, HMMEIIIME  JI0Ka3aTeJIbCTBEHHOE  3HaueHwe Juisi  jJena o0
aJMUHUCTPATUBHOM IpPaBOHApyIIeHUU. Takue mporeccyaibHble TOKYMEHTBI, KaK
IPOTOKOA 00  agMUHUCTPATUBHOM  TMPABOHAPYIICHUU,  OMPEICICHHE O
BO30YXXJIeHUH Jejla 00 aJIMUHHCTPATUBHOM MPABOHAPYIIEHUHW M MPOBEACHUU
aIMUHUCTPATUBHOTO pacCleOBaHUs, TPOTOKOJIBI MPUMEHEHUSI MEP OO0eCTieUeHUS
MIPOU3BOJICTBA, HE OOXKATYIOTCS, TaK KaK OHM HE OTPAaHUYMBAIOT MaTEPHAIbHbBIE
CyObEeKTHBHBIE  MpaBa TpaXXJaH W  OpraHu3aluid, BOBJEUEHHBIX B

aIMUHUCTPATUBHO-IOPUCIUKIIMOHHBIM  MPOIECC, W HHUKAKUX HOPUIHUYECKUX
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IIOCJIEACTBUN HE BIIEKYT.

B-Tperbux, ompenensroTr mpouenypy M CpOKHM NPOU3BOACTBA IEPECMOTPA
INOCTAaHOBJIEHUH M (WIKM) peleHus no JeiraMm o0  aJIMUHUCTPAaTUBHBIX
IIPABOHAPYIIECHUAX.

Ha ocHOBaHMM aHanM3a aJMHHHCTPATUBHOIO 3aKOHOAATENIbCTBA, A TAKXKE
HAay4YHOM IOPUAMYECKOW JIMTEpaTypbl MOXKHO CIenaTb BBIBOJ, 4YTO CTaius
IIEpECMOTpa IMOCTAHOBIICHUHN U PELICHUI OCYIECTBIISIETCS MO3TAHO. B cTpyKType
JAHHOM CTAaJINN MO>KHO BBIJICIIUTD:

- 3Tal MOJa4YM >KaJI00bI WM PUHECEHUS MTPOTECTA;

- MOATOTOBUTENIBHBIA 3Tall — 3TO JTall, HA KOTOPOM IPUHHUMAETCS
pElIeHNE O IPUHATHUS WIM BO3BPALICHHUS 5Kall00bl WM MPOTECTA;

- 3Tal pacCMOTPEHUS KaJloObl U WM MPOTECTa U MPUHATHS MO HUM
penieHns;

- JTaIl OTJIAlIEHUS M JOBEICHHS O CBEACHUM HMTOTOB PACCMOTPEHMS
KaJI00bI WJIN IPOTECTA.

ConepxaHneM HMHCTUTYTA IEPECMOTPA ITIOCTAHOBICHWM W PELIECHUW 10
nenamM 00 aAMUHUCTPATHBHBIX IPABOHAPYIIECHUAX TAKXKE SBIISIIOTCS HOPMBI,
KOTOpBIE

- ONPEIENSIIOT CPOKH, B TEUEHUE KOTOPBIX MOTYT MOJAHbI KalnoObl U
npuHeceHsl potecTsl (cT.30.3 KoAIl PD);

- ONPENEIAT CPOKH, B TEUEHUHU KOTOPBIX OCYIIECTBIIAETCS MIEPECMOTP
NOCTAHOBJICHUN M PEIICHUH MO jAesaM 00 afMUHUCTPATUBHBIX MPABOHAPYIICHUSIX
(c1.30.5 KoAII PD);

- ONPENEIIAIOT IIPaBUJIIA, IO KOTOPBIM UCUUCIIAIOTCS JaHHBIE CPOKU;

- ONPENEIIAI0T OCHOBAHUS U IPaBUjla BOCCTAHOBIIEHHS CPOKOB.

AJIMMUHUCTPATUBHOE 3aKOHOAATEIBCTBO TAKXKE ONPENEIAECT BUABI PELICHUN,
KOTOPbIE MOTYT OBITh IPUHSATHI 110 UToram aaHHou craguu (ct.30.7 KoAll P®):

— perieHre 00 OCTaBJICHUH ITOCTAHOBIICHHS 0€3 M3MEHEHHUs, a yKajJoObl

0€3 yI0BJIETBOPEHUS;
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- pelieHrne 00 N3MEHEHUH MMOCTaHOBJICHUS;

- penieHre 00 OTMEHE MOCTaHOBJIEHUS U O MPEKPAILEHNUN TPOU3BOACTBA
10 JIeIly;

— pelieHre 00 OTMEHE IMOCTAHOBJIEHUS M O BO3BPAILICHUH JIEJIa HA HOBOE
paccMOTpeHHE CYJbE, B OpPraH, JOHXKHOCTHOMY JIMILY, IPABOMOYHBIM PAaCCMOTPETH
pi (23 (O

— pemieHre 00 OTMEHE IIOCTAHOBJIEHMSI U O HANpaBICHUM Jeja Ha

PaCCMOTPCHUC 110 ITIOABCAOMCTBCHHOCTH.

2.4 MWcnosHeHUWe TOCTAHOBJIEHWHA M PpelleHUWd mNo Jeaam 00

AIMHMHUCTPATUBHBLIX IIPABOHAPYIICHUAX

[TocTanoBnenus u (WIK) pelIeHHs, MPUHUMAEMble B paMKax MPOU3BOJICTBA
no JjgenaMm 00  aJAMHHUCTPATUBHBIX  IPaBOHApPYIIEHUSX (a  OCOOEHHO,
MOCTAHOBJICHUS W (WJIM) pEHIeHUs, TPUHUMAEMbIe IO MTOraM IPOU3BOACTBA IO
nenaM o0 aJMUHHUCTPATUBHBIX MPABOHAPYIICHUAX) 00JIaal0T TaKUM CBOMCTBOM,
KaKk  o0s3aTeNnbHOCTh Uil  HcnojgHeHus.  O0s3aTeNbHOCTh  MCHOJHEHUS
MOCTAHOBJICHUM W PEIICHUS 110 JejiaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX
IpeanojaraeT  Hajiu4yhue B~ 3aKOHOJATENbCTBE  MEXAaHU3MOB,  KOTOpbIE
00ecreurBaoT UX 100POBOJIBLHOE U MPUHYAUTEIBHOE UCTIOTHEHHE.

Croutr OTMETUTH, YTO, HECMOTPS HAa HAJIUYHH B aJMUHUCTPATUBHOM
3aKOHOJATEIbCTBE JAHHOIO MPUHIMUIIA, HE BCE MPOM3BOJCTBA MO Jejaam 00
aAMUHUCTPATUBHBIX MPAaBOHAPYIIECHUSAX OKaHYMBAIOTCS WCIIOJTHEHUEM
MOCTaHOBJIEHUH H (Win) pemeHuil. OCHOBaHUS MNPEKPALEHUs HCHOJHEHUS
MOCTAHOBJICHUS O HA3HAYEHUH aIMUHUCTPATUBHOTO HAKa3aHUs EPEYUCIICHBI B CT.
31.7 KoAIl P®. Anamm3 cratuctudeckux mgaHHbIX, coOpaHHbix DCCII Poccun,
MOKAa3bIBAET, YTO OOJBIIAS YaCTh MOCTAHOBJICHUM OCTAETCS HEMCIOJIHSAEMbIMU U3-
3a UCTEUYEHUSI CPOKOB JMaBHOCTH ucnosHeHus. [1o craructuxu, coopannon OCCII
Poccun B 2020, u3 899479 HeUCHOJHEHHBIX MOCTAHOBJICHUM IIO JeidaM 00

AIMUHUCTPATUBHBIX IIPABOHAPYIICHUAX O HA3HAYCHHMHU AJIMHWHHUCTPATUBHOIO
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HakazaHus B Buje mrpada 835977 mocraHoBIEHHM ObUIO HE WCIIOJHEHO H3-3a
UCTEYEHUS] CPOKOB JTABHOCTH.

bonpiias 4yacTh INOCTAaHOBIEHMM M pelieHWd 1o  jgenam o0
aIMUHUCTPATUBHBIX MPABOHAPYLIEHUSAX HUCHOJHAETCS A00poBOJbHO. CTOUT
OTMETUTh, 4YTO POCCUHCKUN 3aKOHOAATENb B IOCJIEIHUE TOJbl MPEANPUHSII
HECKOJIBKO IMOMBITOK, HAIIPaBJIEHHBIX HA TO, YTOOBI JIULIA, B OTHOIIEHUU KOTOPBIX
IPUHUMAIOTCS TOCTAHOBJIEHUS W PEIICHHS MO JeidamM 00 aJMUHUCTPATHUBHBIX
IIPABOHAPYUICHUSX, WCIIOJHSAJIM IOCTAHOBJIEHMS W pEIIEHUs J100poBOJbHO. B
YacCTHOCTH, ObuUTH TpuHATH DenepanbHbiii 3akoH OT 22.12.2014 No 437-D3 u
®enepanpHblii  3akoH  oT  23.06.2020 Ne  187-®3, BkmOUMBIIAE B
aMUHUCTPATHUBHOE 3aKOHOAATENIbCTBO IPAaBO JIMI, B OTHOLIEHUU KOTOPBIX
Ha3HA4aeTcsd aJMUHUCTPATUBHOE HakKa3zaHWe B Buae IuTpada, Ha MOIyYEHUE
CKUIKHU (BO3MOYKHOCTH OILJIAThI IIOJIOBUHBI IITpada).

3aKOHO/IATEIBCTBO, KOTOPOE PETIAMEHTUPYET MPOU3BOACTBO MO JeiaM 00
aMUHUCTPATUBHBIX  MPABOHAPYIICHUSIX,  COAEPKUT  HOPMBI,  KOTOpbIE
perJaMeHTHPYIOT MEXaHU3Mbl, 00ECIEeUUBAIOLUINI MPUHYAUTEILHOE HCIIOIHEHUE
MOCTAHOBJICHUW U PELICHUH M0 Jiej1aM 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX.

[IpunynuTensHOE HCIOTHEHUE MMOCTAHOBJICHWM W pelIeHUud 1o jaenam 00
aJIMUHUCTPATUBHBIX [TPABOHAPYILIEHUAX 00ECTIEUNBAIOT:

Bo-niepBbIx, aMUHUCTPATUBHO-TIPABOBbIE HOPMBHI, KOTOpbIE
PErJIAaMEHTHUPYIOT BCTYIUIEHUE B 3aKOHHYIO CHJTy ITOCTAHOBJICHMM M PELICHUH I10
nenam o0 aJIMUHUCTpPATUBHBIX mpaBoHapymieHusx (ct. 31.1 KoAIl P®).
BxiroyeHue AaHHBIX HOPM B MEXaHU3M IPABOBOTO PETYJIMPOBAHUS CTaJIUU
UCIIOJTHEHUsSI OOYCJIOBJIEHO TE€M, YTO NPUHYAUTEIbHOE HCIIOTHEHUE BO3MOXKHO
TOJIBKO T€X MOCTAHOBJIEHUWA M (WJIM) pELIEHUH MO JieaaM 00 aJMUHUCTPATUBHBIX
IIPaBOHAPYLIEHUSIX, KOTOPbIE BCTYIIWIH B 3aKOHHYIO CHITY.

AHanu3 TaHHOW HOPMBI IOKA3bIBAET, YTO MOPSIOK BCTYIUIEHHS B 3aKOHHYIO
CUJIy MOCTAHOBJIEHUH U (MJIM) PEIIeHU, TPUHUMAEMBIX 10 UTOTaM IPOU3BOJICTBA
1o nejaaM o0 aJMUHHCTPATUBHBIX MPABOHAPYIIEHUSIX, 3aBUCUT OT TOr0, KEM OHO

paccMaTpuBagIoOCh M pa3pelianoch. AJIMHUHUCTPATUBHO-TIPABOBBIE  HOPMBI,
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o6o3HaueHHsble B cT. 31.1 KoAIl PO, ycranaBnuBaiot:

- NOPSAIOK  BCTYIUIEHHS B  3aKOHHYI0 CWJIy  IOCTaHOBJIEHUH,
NPUHUMAEMbIX [0 HUTOraM IMPOU3BOJCTBA IO JejlaM 00 aJIMHUHUCTPATUBHBIX
npaBoHapymieHusx (4.1 ct.31.1 KoAIl PO);

- NOPSJIOK  BCTYIUIEHUST B 3aKOHHYIO CHJIy pELIEHUH, KOTOpbIE
NPUHUMAIOTCS 10 HWTOTaM pPAacCMOTPEHHs >Kalobd u (WJM) MPOTECTOB Ha
MOCTAHOBJICHUS, TpPUHUMAEMble I[I0 MTOraM TMPOU3BOJCTBA MO Jenam 00
aJMUHHUCTPATUBHBIX NpaBoHapyleHusX (4.2 u 3 cr.31.1 KoAIl P®).

Bo-BTOpHIX, aJIMUHUCTPATUBHO-TIPABOBbIE HOPMBI, KOTOpbIE
pErIaMEHTUPYIOT OOpallleHUs] K UCIOJIHEHUIO MMOCTAHOBJICHUN W (WJIK) peIIeHUuM
1o jieaM 00 aJMUHUCTPATUBHBIX TPaBOHAPYILIEHUSX.

OOpaiiieHre K UCTIOTHEHUIO MOCTAHOBICHUH U (UJTK) PEIIeHUI 10 jesiaM 00
aIMUHUCTPATUBHBIX  MPAaBOHApPYLWIEHUSAX  —  3TO  HayalbHas  CTagus
UCIIOJIHUTEIIBHOTO  MPOM3BOJCTBA, B paMKaX KOTOPOIO  OCYLIECTBIISIETCS
OPUHYAUTEIBPHOE HCIIOJIHEHUE IMOCTAHOBJICHUN M (WJIM) pelleHui Mo aenam o0
aJMUHUCTPATUBHBIX PABOHAPYIICHUSIX.

MexaHu3M NpaBOBOrO PEryjIMpoOBaHUs OOpALEHUS K HCHOJHEHHUIO
MOCTAHOBJIGHUM u (WiIM) peumeHuid 1o jaenaM 00 aJAMUHUCTPATHUBHBIX
[IpaBOHAPYLIECHUSAX:

- OIpeseNsieT JINL, B 003aHHOCTH KOTOPHIX BMEHSETCS 00513aHHOCTD 10
OOpalieHUI0 K HCIOJIHEHUI0 MOCTAHOBIEHUH M (WIM) pelIeHud Mo nenam o0
aIMUHHACTPATUBHBIX NpaBoHapymeHusXx. AHanu3 KoAIl P® nokaseiBaer, 4TO
00513aHHOCTH MO O0PAILIEHUIO K UCTIOIHEHUIO IOCTAHOBJIEHUH U (WJIM) PEIIeHUH 1o
nenamM 00  aJIMUHUCTPAaTUBHBIX MPaBOHAPYIICHUSX BCErga  HMCHOJHSAETCA
rOCyAapCTBEHHBIM OpraHaM WM JOJDKHOCTHBIM JIMLAM, KOTOPBIE OCYIECTBIISIN
MPOU3BOJCTBO MO Jeiy 00 agMHUHUCTPATUBHOM MpaBoHapylieHMH. OHHU Takxe
UCIIOJIHSIOT OOS3aHHOCTh IO OOpAIlICHUI0 K HCIOJHEHHUIO PEIICHUS, KOTOpbIe
MPUHUMAIOTCS 110 UTOTAM PACCMOTPEHUS Kajio0 1 (W) TPOTECTOB;

— CPOKH OOpallleHHus K UCIOJIHEHHUIO TTOCTAHOBJIEHUN U (WJIHM) pEIIeHUM

no Jnenam o0 aAMUHUCTPATHBHBIX MpaBoHapylleHHsX. OO0sA3aHHOCTH IO
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OOpallleHUI0 K HWCHOJHEHUIO TMOCTAaHOBIEHUN W (WiIM) pelleHud mo aenaMm o0
aJIMUHUCTPATUBHBIX MPABOHAPYUICHHUSIX JODKHA OBITh HCIOJIHEHAa B TEUeHHUE 3
CYTOK IOCJ€ MX BCTYIUICHHMS] B 3aKOHHYIO CUJy. TedeHue CpOKOB OOpaleHus: K
VICITOJIHEHHIO TTOCTAHOBJICHUI U (WJIM) PELIeHH 1o AenaM 00 aIMUHUCTPATUBHBIX
MPaBOHAPYIICHUSX, MPUHATBIX MO HUTOTAaM PACCMOTPEHHS KaloOd U MPOTECTOB,
HAYMHAETCS CO JIHA TMOCTYIUICHHUs] PELICHUs, MPUHATOr0 Mo Kajode (W) u
POTECTY;

- npaBa M OOSI3aHHOCTH JIMI, KOTOPBIE OCYIIECTBISIOT OOpalieHue K
WCITOJIHEHUIO MTOCTAaHOBJICHUM U (WJM) pelIeHH 1o AenaM 00 aIMUHUCTPATUBHBIX
IpaBOHAPYIICHUSX;

- BO3MOYKHOCTb IIPUMEHEHHE OTCPOYKH M PACCPOYKH MCIOIHEHUS
MIOCTAHOBJICHHS O HA3HAYEHUH aIMUHUCTPATUBHOTO HAKA3aHMUS.

B-tpetbux, aJIMUHUCTPATUBHO-TIPABOBBIE HOPMBI, KOTOpbIE
PErVIAMEHTUPYIOT IPUHYJIUTEIBHOE HCIIOJIHEHUE IIOCTAHOBJICHUM W (WIIM)
penieHuit no aenam 00 aAMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX.

[IpuHyuTETEHOE UCIIOJIHEHUE TTOCTAHOBJICHUN U (WJIM) PEIICHUH 10 JeIamM
00 aJIMUHUCTPATUBHBIX [IPABOHAPYIIECHUSAX OCYLIECTBIISIETCS HA OCHOBAaHUU:

— HOPM T'PaKJIaHCKO-TIPOLIECCYaTbHOTO 3aKOHOJATENbCTBA,;

- HOPM apOUTPaKHO-MPOLECCYATBHOTO 3aKOHOIaTEIbCTBA;

— Hopm DepepansHoro 3akoHa oT 02.10.2007 Ne 229-&3  «O6
VICITOJIHUTEIIEHOM IIPOU3BOJICTBEY.

AHanu3 JaHHBIX HOPM CBHJIETEIBCTBYET O TOM, YTO IPHUBEIEHUE K
WCITOJIHEHUIO TTOCTAHOBJICHUM U (MJTM) PEIICHHH 10 AeiaM 00 aIMUHUCTPATUBHBIX
npaBoHapymeHusx sBisiercss 0os:3anHocThI0 DCCII Poccuu — rocynapcTBEeHHOTO
opraHa MCIIOJIHUTEJIbHOM BJIACTH, OCYIIECTBIISIIOMIETO (PYHKIHUIO MO MCIOJIHEHHUIO
CyIEOHBIX aKTOB, aKTOB APYTHUX OPraHOB M JOJKHOCTHBIX JIMI. B ropuanueckoi
Hayke gesarenbHocTh @DOCCII Poccum mo ocyiiecTBieHHIO (GYHKUHUUA 110
UCIIOJIHEHHUIO CYJIeOHBIX aKTOB, aKTOB APYTMX OPraHOB U JOJDKHOCTHBIX JHI (B
TOM YHUCJE, CyleOHBIX aKTOB M aKTOB JPYTHX OPraHOB M JIOJDKHOCTHBIX JIMII,

INPHUHATBIX II0 HUTOraM IIPOM3BOJACTBA IIO0 JCJIaM 00 AJIMHUHUCTPATUBHBIX
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[IPaBOHAPYLIEHUSX ) IPUHATO UMEHOBATh HCIIOJIHUTEIBHBIM IPOU3BOACTBOM.

HccenenoBarenn OTMEUYArOT, YTO XapaKTEpPHOW YEPTOM HCIOJHUTEIBHOTO
IPOU3BOJCTBA SBJISETCS CTAJAUWHOCTb (CTAIUIHOCTh SIBJISETCS XapaKTepHOU
YEPTOM MCIOJHUTEIBHOTO NPOU3BOACTBA, HAIPUMEp, IO MHEHHIO, bakypoBou
H.H.). Ha ocHoBaHMM aHajnu3a 3aKOHOJATEIbCTBA OO0 HCIIOJIHUTEIHLHOM
IIPOU3BOJCTBE, & TAK)KE HAYYHOM HOPUIMYECKOW JINTEPATypbl MOXKHO BBIIEIUTH
CIIENYIOIUE JTalbl MCIIOIHUTENBHOIO IPOU3BOACTBA, B paMKax KOTOPOIO
OCYILIECTBIISIETCS] PUBEJCHUE K HCIIOJHEHUIO IOCTAHOBJICHUN M (WJIM) PELICHU
1o JieaM 00 aJMUHUCTPATUBHBIX TPABOHAPYIICHUSX

- BO30YKICHHME NCIIOJIHUTENBHOTO IIPOU3BOCTBA;

- HENOCPEICTBEHHOE UCIIOJIHEHNE TOCTAHOBICHUM U (MJIM) PELICHUH 110
nenaM 00 aAMUHHUCTPATUBHBIX IPABOHAPYILICHUSX;

- OKOHYaHUWE HCIIOJHUTEIBHOIO MPOU3BOACTBA.

B 3akoHonmarenscTBE 00 MCHOJHUTEIBHOM MPOU3BOACTBE HET HOPM,
OIpeseNsIoNe 0coOble MpaBuiia MPUBEACHUS B UCIOJHEHHE MOCTAaHOBJICHUHN U
(win) pemeHMd WO AenaM 00 aJIMHUHHUCTPATHUBHBIX IPABOHAPYIICHUSAX.
[TocranoBienuss u (Wiau) pemweHUss 1O JAeraM o0  aJMUHUCTPATUBHBIX
PABOHAPYUICHUSIX HCIOJHAIOTCS MO OOLMM MpaBuiaM, CHOPMUPOBAHHBIM B
3aKOHOJATEIbCTBE OO0 HCHOJHUTEIBHOM NIPOM3BOACTBE. IIpuHynurensHOE
UCIIOJTHEHUE MOCTAaHOBJICHUM U (WJIK) peuieHui no nenam o0 aJMUHUCTPATUBHBIX
MIpaBOHAPYIIEHUSAX CYACOHBIMU-TIPUCTABAMU HUCIOJHUTEISIMUA OCYLIECTBISIETCS
IIOCPEACTBOM MCHOJIHUTENBHBIX JEUCTBUM, yKa3HbIX B CT. 64 @DenepanbHOTO
3akoHa «OO0 UCHOJHUTEIBHOM IPOU3BOJCTBE», a TaKXKe pealu3aluu Mep
NPUHYIUTEILHOTO MCIOJHEHMS, YKa3aHHbIX B CT. 68 denepanbHoro 3akona «O0
VCIIOJTHUTEIILHOM ITPOU3BOJICTBEY.

CrneurpuyeckuM 3JIEMEHTOM HMHCTUTYTa MCHOJHUTEIBLHOTO MPOU3BOJCTBA
ABJISIFOTCS.  TIPABOBBIE  HOPMBI, KOTOpPBIE  PEIVIAMEHTHUPYIOT  NPUMEHEHUE
UCIIOJTHUTENIHOTO cOopa. AHalnW3 aJMHUHUCTPATUBHOIO 3aKOHOJATENbCTBA, a
TaK)X€ HAYYHOUW HOPUIAMYECKOM JUTEPATyphbl MOKA3bIBAECT, YTO HCIOJHUTEIbHBIN

cOOp SBJISETCS OJHOBPEMEHHO MEPOM IOPHUINYECKOM OTBETCTBEHHOCTH, KOTOpPAs
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MPUMEHSIETCS B OTHOIICHUH JIUII, TOOPOBOJIBHO HEUCIIOJHUBIIUX Cy/ICOHBIE aKTHl,
aKThI IPYTUX OPTaHOB M JOJDKHOCTHBIX JIMI (B TOM YHCIIE, Cy/IeOHBIE aKThl, aKThI
JPYTHUX OPTraHOB U JOJKHOCTHBIX JIULI, IPUHUMAEMbIE B pAMKaxX MPOU3BOJICTBA JEN
00 aIMUHUCTPATHBHBIX TPABOHAPYIICHHSIX) W MEPOH NPUHYIUTEIHHOTO
VCTIOJTHEHUS.

[IpuBeneHne K UCIOJHEHUIO MOCTAHOBJICHUH U (WJIM) pEIeHH Mo J1e1am 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX OKAHYMBAETCS, €CJIM IOCTAHOBJICHUE U
(W) pellleHrue TOJHOCTBIO HCIIOJHEHO, WM, €CIM HCTeK CpPOK JaBHOCTH
WCIIOJTHEHHUS TOCTAHOBJICHUSI O Ha3HAYEHUM aJIMUHUCTPATUBHOIO Haka3aHUs (CT.
31.9 KoAIl PO).

AJIMUHUCTPATUBHOE 3aKOHOJIATEIILCTBO COAEPKUT TAKKE MPABOBBIE HOPMBI,
KOTOpPBIC PErJaMEHTUPYIOT MpPaBWJIA, MO KOTOPHIM YCTPAHSIOTCS HESICHOCTH
crocoba W MOpsiAKa MCHOJHEHUS IMOCTAHOBJICHUN M (WJIM) PEIICHUM, HOPMBI,
KOTOPBIE PErJIaMEHTUPYIOT HMCIOJHEHUE OTHAENBbHBIX BHUJIOB aJIMUHUCTPATHUBHBIX
HAKa3aHW, a TaKkKe HOPMBI, KOTOPBIE PETIAMEHTUPYIOT HCIOJHEHHUE
aAMUHUCTPATUBHBIX HAKa3aHUM, HA3HAUYECHHBIX JIMIAM, HaxXoAsAIUMCS 3a
Mpe/IeJIaMu HaIlIeTO TOCY1apCTBa.

BriBoabI IO BTOPOM II1aBeE:

[Ipou3BoAcTBO 1O JnenaM 00 aJAMHUHUCTPATUBHBIX MPaBOHAPYIICHUSIX
HAyMHAETCs  CcTagued BO3OYXKIEHHMS JAena. OJIEMEHThl JaHHOW  CTaauu
00yCJIOBJIEHBI OCOOEHHOCTSIMU peanu3dyemMoil ¢GopMbl MPOU3BOACTBA. B pamkax
HEKOTOPBIX (POPM MPOU3BOJACTBA MPEAYyCMATPUBAETCS COCTABJICHUE MPOTOKOJIA U
MPOBEICHUE AIMUHUCTPATUBHOTO PACCIICIOBAHUS.

JlanHast ctagusi MPOU3BOJCTBA 00J1ajaeT 0COOBIM 3HAUYEHHUEM, TaK KaK B €€
paMKax ONpeNessioTCsS OCHOBaHUS W TOBOABI Uil  BO30YXXJACHUS Jeina,
uccienyercss U (GUKCUPYETCs BCS HeoOXoammasi mHpopMarus i JadbHEHIIero
OCYILECTBJICHUSI TPOM3BOJCTBAa. B pamkax maHHON cTaauM TNPUHUMAETCS O
HEO0OXOIMMOCTH MPOJOJKEHUS JadbHEHUIIEro MPOU3BOJICTBA aIMUHUCTPATUBHOTO
Jiena.

Paccmorpenne nena pernmamentupyercsi KoAIl P®. B pamkax manHoro
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JTara M3y4yaeMoro BHJa TMPOU3BOJACTBA MPEANOJIAraeTcs OCYIIECTBICHUE
KOMIUIEKCA TMPOLECCYAIbHBIX JACUCTBUU. Pe3ynpratom paccMOTpeHus Jela
BBICTYIIA€T PEUIEHWE COOTBETCTBYIOLIETO OpraHa WM JOJDKHOCTHOTO JIMIA,
oQOpMJIICHHOTO B BHUJE IIOCTAHOBJICHHS, BHJBI KOTOPHIX YCTAaHOBJICHBI B
aAMUHHACTPATUBHOM 3aKOHoAAaTenbCTBE. DaKynbTaTUBHOW CTaAUEH MPOU3BOJICTBA
no JjenaMm 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUAX SBISIETCS  CTaIus
nepecMoTpa MOCTAHOBJICHUM U (MJIM) pelIeHU 1o AenaM 00 aJIMUHUCTPATUBHBIX
MpaBOHApPYIICHUAX. [JIaBHOM WENpI0 JaHHOM CTagueld SBISETCS IPOBEPKA
3aKOHHOCTU U 00OCHOBAaHHOCTH MOCTAHOBJICHUI U (WJIN) PELICHUM, TPUHUMAEMBIX
B MPOIIECCE U M0 UTOTaM MPOU3BOJICTBA.

B pamkax paHHOW cCTaguM MOXET OBITh MpPOBEpPEeHa 3aKOHHOCTh H
O0OOCHOBAaHHOCTh BCTYNMBIIMW M HE BCTYNUBIIMH B 3aKOHHYIO CHIIY
MOCTAHOBJIICHUH W (WJM) pelIeHud 1o JenaM 00  aJMUHUCTPATHUBHBIX
MIPAaBOHAPYIICHUSX.

OO0si3aTenpbHON CTaguel MPOU3BOJACTBA MO JeiaM 00 aJMUHUCTPATUBHBIX
MPABOHAPYIICHUSAX SABJISETCA WCIOJHEHUE IOCTaHOBICHUN. JlaHHas cragus

3aBepIlaeT NPOU3BOACTBO MO JejiaM 00 aIMUHUCTPATUBHBIX MPABOHAPYILIECHUSX.
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3akJIroueHue

ConepxaHue TepMHHAa «IPOU3BOACTBO IO JejiaM 00 aIMUHUCTPATUBHBIX
IpaBOHAPYIICHUSIX» PopMupyercs ropuandecko Hayke. OO0yCIOBICHO TeM, UTO B
aJIMUHUCTPATUBHOM 3aKOHOJATEIbCTBE HET HOPM, PACKPHIBAIOIIMX COJECpP KAHHE

JAaHHOTI'O TCPMHHA.

[IpousBoAcTBO 1O JnenaM 00 aJAMUHUCTPATUBHBIX MpPaBOHAPYIICHUSIX
ABJISIETCA YaCThlO aJIMUHUCTPATUBHOIO Tpoilecca. B ropuanueckoil Hayke MOXKHO
BCTPETUTh HECKOJIBKO MOJXO0JI0B, OOBSCHAIONIMX CYIIHOCTh aIMUHUCTPATUBHOTO
npouecca. Hanbonee nonynsipHbIMU CpeId MCCIIEAOBATENEH SIBISIOTCA IUPOKUH,
CTOPOHHHKH KOTOPOrO BKJIIOYAIOT B COAEP>KaHUE aJMUHUCTPATHUBHOTO IpoIEcca
BKJIIOYAIOT B HEr0 MPABOTBOPUYECKUN, HANCIUTEIbHBIA M IOPHUCAUKIMOHHBIN
MPOIIECChl, U Y3KHE TMOJXOJAbl K TMOHUMAHUIO CYIIHOCTH aJMUHUCTPATUBHOTO

npoiiecca.

Hccnenosareny, IIpU3HAaBast IIPOU3BOJICTBO () Jenam 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX YacThlO aJMUHUCTPATHUBHOIO MpOILECCa,
MOHUMAIOT €TI0 KaK MOPSIOK, perIaMEeHTUPOBAHHBIA HOPMaMHU aJIMUHUCTPATUBHO-
IpPOLIECCYabHOIO  IIpaBa, WIH, KaK CHCTEMa COOTBETCTBYIOIIUX CTaJUU.
[IpousBoacTBO MO  fAenam 00  aJIMHHHCTPATUBHBIX  MPAaBOHAPYIICHUSX
OCYILECTBISIETCS CylaMd M HMHBIMU IOPUCAUKIMOHHBIMH OpraHaMu (Ha 3TOM
OCHOBAHMH TMPEACTABUTENN IOPUIUUYECKON HAyKe Pa3HOBHUIHOCTH MPOU3BOACTBA
no jgemraMm 00  aJAMUHUCTPATUBHBIX  IPABOHAPYIICHUSX:  BHECYACOHbBIN

aJIMUHUCTPATHBHBIN MTPOIECC; CyNeOHBIN aIMUHUCTPATUBHBIN TPOIIECC).

3az[aanI/I IIPpONU3BOJACTBA I10 Ac1aM 00 AIMHUHHUCTPATHUBHBIX
MMPAaBOHAPYHICHHUAX  ABJIACTCA CBOCBPCMCHHOC, BCCCTOPOHHEC, IIOJJHOE U
00BEKTHBHOE BBIICHEHHE OOCTOSATEILCTB KaXXJa0ro aclia. IIo HaleMy MHCHUIO,
3aJa4n IIPpOHU3BOJACTBA IIO0 AcJIaM 00 AJIMUHUCTPATUBHBIX IIPABOHAPYHICHUAX
CUHUTAIOTCA pCalM30BaAHHBIMHU, C€CJIH JHUIO, OCYHICCTBIIAIOIICES IIPOHU3BOJACTBO IIO

JcJ1aM 00 A/IMUHUCTPATUBHBIX IIPABOHAPYIICHUAX, YCTAHOBWJIO: HAJIWYIUC WU
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OTCYTCTBHE COCTaBa aJMUHHUCTPATUBHOTO MPaBOHAPYIICHHs; OOCTOSTENHCTBA,
KOTOPBIE XapaKTEPU3YIOT JIMYHOCTh IMPABOHAPYILIUTENS; XapakTep U pa3Mep Bpena
OT aJIMUHHUCTPATUBHOIO IPAaBOHAPYIICHUS; OOCTOATEIbCTBA, HAJIWYHE KOTOPBIX
UCKJTIIOYAIOT WM OCBOOOXKIAIOT JIMIIO OT aJMHUHUCTPATHBHON OTBETCTBEHHOCTHU

WJIW HaKa3aHWs, CMATr4Yar0uec Ui OTAr4aromnme 00CTOSITEIBLCTBA.

OcC0OEHHOCTBIO  MPOU3BOJCTBA MO JAelaM 00  aJIMUHHUCTPATUBHBIX
[PABOHAPYIIECHUAX SBISETCA TO, YTO MEXAHU3M IIPABOBOIO PETYJIMPOBAHUSA
OpOM3BOACTBA MO  Je’daM 00  aAMHUHHCTPATHUBHBIX  IMPABOHAPYIICHHUIX
perIaMeHTUPYIOT MPaBOBOM cTaTyc (ITPaBOBOE MOJIOKEHHE) OOJIBIIET0 KOJIUYECTBA
CyOBEKTOB MpaBa. AHaIU3UPYys €ro COAEep>KaHWEe, MOXKHO YBUAETHb CIEAYIOIIHE
BUJIbI (TPYNIBI) YYAaCTHUKOB IPOM3BOJICTBA MO JejiaM 00 aJMUHUCTPATHUBHBIX
IPABOHAPYUICHUSX: JIMIa, OCYLIECTBIISIIOIIME IPOU3BOJACTBO MO JeinaM 00
aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUAX (CyJAeOHbIE U HHBIE IOPUCAUKLIUOHHBIE
OpraHbl); JUIO, B OTHOLUIEHHH KOTOPOTO BEAETCS MPOU3BOJCTBO IO JeiaMm 00
aAMUHHACTPATUBHBIX  IPABOHAPYIICHMSX; MOTEPIEBIIME;  JIMLOA, KOTOPBIE
MPEACTABIIIOT WM 3AIIUIIAIOT MHTEPECHl NPABOHAPYLIMTEIEH W NOTEPHEBIINX;
JUIlla,  COACHCTBYIOLIME  MPOBEIECHUIO  MPOM3BOACTBA 1O  jaenam 00
aIMUHHACTPATUBHBIX PABOHAPYLIECHHUSX.

Ha  ocHOBaHMM aHaiM3a  AAMUHHUCTPATHUBHOTO  3aKOHOJATENIbCTBA,
IIPAaBONPUMEHUTEIBHON MTPAKTUKU U HAYYHOM HOPUIUYECKOU JIMTEPATYPHI MOKHO
CAENaTh BBIBOJ, YTO aJMUHUCTPATUBHBIE HOPMBI, PETJIAMEHTUPYIOIIUE MPABOBOMN
CTaTyC YYacCTHHKOB IPOM3BOJCTBA IO JejdaM 00 aJMUHHCTPATUBHBIX
MpaBOHAPYIIEHUSX JOJKHBI OBbITh YCOBEPIICHCTBOBAHbI 3aKOHOAAaTeneM (B
YaCTHOCTH, B aAMUHUCTPATHUBHOE 3aKOHOJATEIBCTBO JIOJKHBI OBITh BBIKIIOUYEHBI
HOPMBI, KOTOpPbIE OMPENEISIIOT MOMEHT, KOI'/la JIMIIO NPUOOPETatoT TOT WM MHON
NpaBOBOM cTaTyc B MPOM3BOACTBE MO JelaM 00 aJAMUHUCTPATUBHBIX
MPABOHAPYIIEHUSX ).

[IpuHuunel npaBa B POCCUUCKOW MPaBOBOM CHUCTEME HUMEIOT OOJIbIIOE

3HA4YCHHUC. BO-HepBHX, OHH CO3Jar0T H€O6XOJII/IMYIO 633}7 JJIA BCEX OCTAJBHBIX
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HOpPM IIpaBa. BoO-BTOPBIX, OHM BBICTYIIAIOT KaK CAMOCTOSATEJIbHBIE HOPMBI-
OPUHLIAIIBI, Ha KOTOpPbIE  CCHUIAIOTCS  CYOBEKTHl  MPaBONPUMEHEHHS B
IIPaBOIIPUMEHUTEIILHOU IIPaKTHKE. B-TpeTpux, OHU CHOCOOCTBYIOT
(GbOopMHPOBAHUIO aIEKBATHOTO MPABOCO3HAHMS Y HACENEHUS, KOTOPOMY 3a4acTyIo
JIOCTaTOYHO 3HaTh 0a30Bbl€ NPABOBBIE MOCTYJaThl A J(PQPEKTUBHON U
IIPAaBOMEPHON JKU3HEAEATEIBHOCTH. B  aJIMMHUCTPaTUBHOE 3aKOHOJATEIBCTBO
BKJIIOUEHBI OOIIME [ POCCUKMCKOTO TPABOIOPSAAKA U CICHHUAJIbHBbIC IS
IIPOM3BOICTBA M0 JAejiaM 00 aJIMUHUCTPATUBHBIX IPABOHAPYIIEHUSAX TPUHLIMIIBI.

[IpousBoacTBo Mo fgenaMm 00 aIMUHHCTPATHUBHBIX MPAaBOHAPYIICHHSX
HAyMHAETCS  CcTagued BO3OYXKIEHHMS Jena. OJIEMEHTbl JaHHOW  CTaauu
00yCIIOBJIEHBI OCOOEHHOCTSIMHM peajau3zyemMoi (opmbl mpou3BoAcTBa. B pamkax
HEKOTOPBIX (POPM MPOM3BOJACTBA MPETYyCMATPUBAETCS COCTABJIEHUWE MPOTOKOIA U
IIPOBEJCHUE aIMUHUCTPATUBHOI'O PACCIICIOBAHUS.

JlaHnHast cTagusi MPOU3BOJCTBA 00Ja/aeT 0COOBIM 3HAUEHUEM, TaK KaK B €€
paMKax OIpEeAeNIIOTCS OCHOBaHHWA U TOBOABI A BO30YXKIEHUA Jela,
uccienyercs U (UKCUpyeTcss Bcs HeoOXxoaumas MHQpopMaius Uil JajibHeiiero
OCYILECTBJICHUSI NPOM3BOJACTBA. B paMmkax HaHHOM CTaauM TNPUHUMAETCA O
HEOOXOMMOCTH MPOAOKEHUS JalbHEUIEro MpOM3BOCTBA aIMUHUCTPATUBHOIO
nena.

Paccmorpenune nena permamentupyercs KoAIl P®D. B pamkax manHOTrO
JTara M3y4aeMoro BHJAA IPOU3BOACTBA IMPEANOJAracTCs OCYIIECTBICHUE
KOMIUIEKCA IMPOLECCYyalbHBIX JEWCTBUU. Pe3ynbTaTtoM paccMOTpEHHs Jielia
BBICTYIIA€T PEUIEHWE COOTBETCTBYIOLIEIO OpraHa WM JOJDKHOCTHOTO JIMLA,
oopMIIEGHHOTO B BHJI€ TIOCTAHOBJIEHUS, BUABl KOTOPHIX YCTAaHOBJIEHBHI B
aIMUHHACTPATUBHOM 3aKoHoAAaTenbCTBE. DaKkynbTaTUBHOW CTaAUEN MPOU3BOJCTBA
no JeiraM 00 aJMHUHUCTPATUBHBIX TPABOHAPYIICHUSAX SBISIETCS  CTaaus
nepecMOTpa MOCTAHOBJICHUN U (WIM) pelieHuil o genaM 00 aJMUHUCTPATUBHBIX
[IPaBOHAPYILICHUAX. [JIaBHOM LENbI0 JAHHOW CTaJuel sABJIAETCA IMPOBEPKA
3aKOHHOCTH U OOOCHOBAHHOCTH MOCTAaHOBJIEHUH U (WJIK) pelieHui, IPUHUMAaEeMBbIX

B IIPpOLECCCE U IO UTOraM Mpou3BOJACTBA
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Paccmotpenune nena pernamentupyercss KoAIl P®. B pamkax gaHHOro
JTalma M3y4yaeMoro BHUAA IMPOM3BOACTBA MPEANOIAraeTcsi OCYLIECTBICHUE
KOMIUIEKCa IpOLecCyajbHbIX JeHCTBUIl. Pe3ynbraroM paccMoTpeHus Jena
BBICTYIIA€T PEIICHWE COOTBETCTBYIOLIErO OpraHa WIH JOJDKHOCTHOIO JIMLA,
oopMIIEGHHOTO B BHJI€ IIOCTAHOBJIECHMS, BUABl KOTOPHIX YCTAaHOBJICHBI B
aJIMUHHCTPATUBHOM 3aKOHOJATENIbCTBE. PaccMoTpeHue Jena MpeAcTaBIseT
SBIISICTCS BKHEHIIMM 3TarioM MPOM3BOACTBA MO JeiaM 00 aJIMHUHUCTPATUBHBIX
IPABOHAPYUIECHUSIX, TAK KaK Ha JIAaHHOM 3Tale MPUHUMAETCS PEIICHNUE O HAJU4UU
WIM OTCYTCTBUU (PAKTUUYECKHX W TMPOLECCYATbHBIX OCHOBAHHM MPHUMEHEHUS
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

®daxkynpTaTUBHOM CTaJMel MPOU3BOJCTBA M0 JiejdaM 00 aJMHUHUCTPATUBHBIX
IIPaBOHAPYIICHUSAX SABISETCS CTaaus MEpPecMOTpa IOCTAHOBIECHUNA U (WJIN)
pelieHuit no aenaM o0 aJMUHUCTPATUBHBIX MPABOHAPYLIEHUSX. | J1aBHON LIENBIO
JaHHOW  cTagueil  sBISETCS IMpOBEpKa 3aKOHHOCTU U OOOCHOBAHHOCTHU
NOCTAHOBJICHUA W (WJIM) pPELICHUW, NPUHUMAEMBIX B MPOLECCE M IO HUTOramM
IIPOU3BOJICTBA.

B pamkax pgaHHOW CTaguM MOXET OBbITh MpPOBEpPEHA 3aKOHHOCTh H
O0OOCHOBAaHHOCTb BCTYNMBIIMA ¥ HE BCTYNMBIIMA B 3aKOHHYIO CHITY
NOCTAaHOBJICHUA M (MJIM) pemeHut 1no xaeram o0  aJIMUHUCTPATUBHBIX
MpaBOHAPYIICHUSX.

OO0s13aTenbHOM cTaguell MPOM3BOACTBA MO JeiaM 00 aJMUHUCTPATHUBHBIX
MpaBOHAPYIICHUSAX SBISETCS WCIOJIHEHUWE TOCTaHOBIeHUU. JlaHHas cragus

3aBepIlaeT IPOU3BOACTBO M0 jAejiaM 00 aIMUHUCTPATUBHBIX MPABOHAPYILIECHUSX.
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