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AHHOTALUA

[IpotuBoneiicTBUEe TMpecTyIieHusM B cdepe HE3aKOHHOro o00opoTa
HapKOTHYECKUX cpencTB B Poccuiickon @denepanniu B HACTOALLEE BPEMSI SIBIISIETCS
OJIHOW U3 MPUOPUTETHBIX 33/1a4 FOCY1apCTBA.

PaccmarpuBaemast cdepa npaBOOTHOIICHUMN SIBISIETCS JJOCTATOYHO BAXKHOU U
HYKJalolIelcs B 0c0O0OM KOHTPOJIE KaK CO CTOPOHBI TOCYIapCTBa, B BUJIE BBEACHUS
3aKOHOJATENbHBIX HOPM, yKECTOUCHHE CaHKLUU JNEHUCTBYIOLIETO
3aKOHOJATENbCTBA, TAK U CO CTOPOHBI OOLIECTBEHHOCTH, MPEJICTABICHHBIX B BUJIE
Pa3IMYHBIX OPraHU3alUOHHBIX (pOpMax 0OIIECTBEHHBIX O0BEANHEHUH.

Takoe BHUMaHUE OOYCIOBIEHO TaKXe U HEMPEPHIBHBIM TEXHOJIOTHUYECKHM
npoueccaM, KOTOpble C HX HCIOJNb30BAHUEM CHOCOOCTBYIOT JIATEHTHOCTH
IIPECTYIIHOCTH, YTO B CBOIO 0O4YEpPENb 3aTPYIHSET MPOLECC NMPOTUBOAECHUCTBUS U
IpEeCeUYEeHUsl UX NPABOOXPAHUTEIbHBIMU OpraHaMu. [10CKOJIbKY OIHOW M3 TJIaBHBIX
Heleld 3aKOHOAATENIbHBIX HOPM SIBJISIETCS HE WCIOJHEHHE WX KapaTeabHOU
dbyHKIIMK, a 3aluTa MpaB M WHTEPECOB HACENEHHs] W TrocyaapcTBa TO U cdepa
000pOTa HAPKOTUKOB HE SIBISIETCS UCKIIOUEHHEM.

AKTYyanbHOCTh JAHHOM MpoOJieMbl TakXe OO0yCIOBIEHAa OTCYTCTBHEM
JNIOCTATOYHO YETKUX KPUTEPHUEB ONPENEIICHHS CONEPNKAHUS U CTPYKTYpPBI CaMOIO
SABJICHUS HAPKOTHU3MA, Ps/ia MPABOBbIX MOHATUMN, CBSI3aHHBIX C HUM; ONpENeIeHUs
COZIEpKaHMsI HOPMATUBHBIX JIEMEHTOB NMPECTYIUICHUM, CBA3AHHBIX C HE3aKOHHBIM
000pOTOM HApPKOTHYECKUX CPEACTB, ICUXOTPOITHBIX BEIIECTB U UX aHAJIIOIOB.

OObekTOM  HccienoBaHUsl  sBsieTCsl  OOLIECTBEHHBbIE  OTHOILEHUS,
BO3HUKalOIMe B cdepe HE3aKOHHOro 000poTa HAPKOTHYECKUX CPEACTB U
IICUXOTPOITHBIX BEUIECTB.

[Ipeamer uccnenoBaHus — 3aKOHOIATEIBLHO YCTAHOBIIEHHBIE HOPMBI B cpepe
HE3aKOHHOI'0 000pOTa HAPKOTUYECKUX M TICUXOTPOIHBIX BEIIECTB, CyAEOHO-
CJIE/ICTBEHHAs] MpPaKTUKa (perepanibHOr0 M PErMOHAIBLHOIO YPOBHS Ha MpUMeEpe
ropozickoro okpyra TonpsaTTH, pazHooOpa3Has y4yeOHas W HaydHas JIUTepaTypa,

MEXIYHapOJIHbIE aKThl U cyAeOHble Aena oprana ECITY.
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ens mgumiaomMHON pabOThI — JaTh YrOJOBHO-IIPABOBYIO XapaKTEPUCTUKY
NPECTYIUICHUHN, CBS3aHHBIX C HE3aKOHHBIM O00OpPOTOM HAPKOTHYECKUX U
MICUXOTPOITHBIX BEIIECTB, BHISBICHUH MPOOJIEM B TaHHOU cepe u hopmMyInpoBKa
MPEIJI0KEHNUN MO0 UX YCTPAHEHUIO.

JI71st TOCTHKEHUS yKa3aHHOM 11eJIh HE0OXO0JMMO PEIIUTh CIAEAYIONIUE 3a]a4u:

— PACKpBITh IIOHSATHE, TPEAMET, BHUIbI, NPH3HAKK W JaTh OOIIYIO
XapaKTEPUCTUKY YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS B cepe
HE3aKOHHOT'0 000pOTa HAPKOTUUECKUX U TICUXOTPOITHBIX BEIIECTB;

—  paccMOTpPETh YTrOJIOBHO-NIPABOBYID XapPAKTEPUCTUKY MPECTYIUICHUH,
CBSI3aHHBIX C HE3aKOHHBIM O0OPOTOM HAPKOTHYECKUX U MCUXOTPOIHBIX
BEILIECTB Ha mpuMepe craten 228, 228.1, 229.1;

— TIPOAHAIU3UPOBATH MEXyHapOIHbIN acCIIeKT 00pBOBI c
HapKOIPECTYIJICHUSIMU;

— TMPOBECTH aHAJIU3 MPOOIIEM IPABOBOTO PErYITUPOBAHMS B JaHHOU cepe u
chopMyIUpOBaTH MIPEI0KEHUS 1o YCOBEPILIEHCTBOBAHUIO
3aKOHO/IaTEJILCTBA.

CrpykTypa IHUIUIOMHON paboOTHl OOYCIIOBJICHA ITOCTABJICHHBIMHU ICISIMUA M

3aJla4aMHi, COCTOMT U3 BBEJCHMs, TpEeX TIJiaB, pa3JClICHHBIX Ha maparpadsl,

3aKJIIOYCHU, CIIMCKA HCHOHBSYCMOP'I JIUTCPATYPbI H UCITOJIb3YCMbIX UCTOYHUKOB.
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BBenenue

Opnoli w3 Hambonee akTyalbHBIX HA CETOAHSIIHUN JeHb MpodiieM,
MPEICTAaBIAIOMIMX 0€30MaCHOCTh TOCYIAPCTBY, IKOHOMHKE CTPAHBI, TPaBOMOPSIKY,
U KOHEYHO, YIpo3y 3J0pPOBBIO HACEJEHUs, SBISETCS HE3aKOHHBIA 000pOT
HAapKOTUYECKUX U MICUXOTPOIHBIX BEHIECTB, a TAKKE UX AHAJIOTOB.

PacnpocTpanenre HApKOTUYECKUX CPEACTB, MCUXOTPOIHBIX BEIIECTB U HUX
AQHAJIOrOB, a TAaKXK€ pPACTEHM, colepkKalluX HApKOTHYECKUE CpPEICTBA WIH
NICUXOTPOITHBIE BEIIECTBA, JIN0O UX YacTeH, COAEPKAIINX HAPKOTHUECKHUE CPEICTBA
WM TICUXOTPOIIHBIE BEIIECTBA, SIBISIETCA Yrpo30il II00aIbHOro Xapakrepa. Tem
cambIM, MpodsieMa MoMmyJspu3alii HapKOTHU3Ma MpEeBpallaeT HApKOMAaHUIO B OJIHY
U3 yrpo3 HAllMOHAJIBHOM 0€30IacHOCTH TOCyapCTBa.

IIpencraBnsgerca, uyro u Poccuiickas ®depepanus, Kak COCTABIAOLIAS
€IMHOT0 MHUPOBOTO COOOIIECTBa, B TIIOJIHOW MEpE WCIBIThIBAET Ha cede
IPOrPECCUPYIONTYIO HAPKOYTPO3Y. TONBKO MO TaHHBIM O(UIIHMAIBHBIX HCTOYHHUKOB,
B siHBape — aBrycre 2020 roaa BeIsIBIEHO 128,7 ThIC. MPECTYIUIEHUH, CBA3aHHBIX C
HE3aKOHHBIM 000POTOM HApKOTHKOB, uTO Ha 1,0% MeHbIIIe, UeM 3a aHAJIOTUYHBIN
nepuoj npouuioro roga. Ilpm 3ToM cOTpynHMKaMU OpPraHOB BHYTPEHHUX M€
BbIsiBIIeHO 123,8 Thic. mpectyrmienuii (1,0%). Ilo cpaBHEeHMHIO C SSHBApEM — aBI'yCTOM
2019 roma Ha 0,4% COKpaTWIOCHh 4YHUCIO BBIABICHHBIX IPECTYIUICHUMH,
COBEPIIEHHBIX C I[eJIbI0 CObITa HAPKOTUUECKUX CPENCTB, NMCUXOTPOIHBIX BEIIECTB
WIM UX aHAJOroB, a MX YAEJNbHBI BEC B YMCIE NPECTYIUICHWH, CBSI3aHHBIX C
HE3aKOHHBIM 000pOTOM HApKOTUKOB, BEIpOC ¢ 59,0% B situBape — aBrycre 2019 rona
10 59,4% [25].

JlaHHBIE MMOKa3aTeNd CBUIETEIbCTBYET, C OJHOM CTOPOHBI, O MOBBIILICHUU
3¢ (HEeKTUBHOCTH MONUIIEHCKON (DYHKIMU TOCYyAapCTBa, a C JIPYroid, MOKa3bIBAET
MacIITaOHOCTh CYIIECTBYIOINIEH TPOOIEMBI.

IIpoTtuBoaeiicTBUEe HapkomnpecTynHOocTH B Poccuiickoii @Penepanuu B

HACTOSIIIEE BPEMS SIBJISICTCS] OJHOM M3 MPUOPUTETHBIX 3a]1a4 rocyaapcTsa [24].



PaccmaTpuBaemas cpepa mpaBOOTHOIICHHUH SBIISIETCS JJOCTATOUYHO BAXKHOU U
HY)KAArOIIencs B 0c000M KOHTPOJIE KaK CO CTOPOHBI TOCYIapCTBa, B BU/IC BBEICHUS
3aKOHO/IATEIbHBIX HOPM, y)KECTOUCHHE CaHKIIUH JICHCTBYIOIIETO
3aKOHO/IaTENbCTBA, TAK U CO CTOPOHBI OOIIECTBEHHOCTH, MPEICTABICHHBIX B BHUJIE
Pa3IMYHBIX OPTAaHU3AIMOHHBIX (JopMax OOIIECTBEHHBIX O0bETUHEHHI.

Takoe BHUMaHUE OOYCIOBIEHO TaKXE U HEMPEPHIBHBIM TEXHOJOTHYECKUM
noporeccaM, KOTOpble C HX HCIHOJb30BAaHHUEM CHOCOOCTBYIOT JIATEHTHOCTH
IPECTYIHOCTH, YTO B CBOIO OYepeab 3aTPyIHSET MpPOIecC MPOTUBOACHUCTBUS U
IpeceueHus UX MPaBOOXPAHUTENBLHBIMU OpraHamMu. [10cKonbKy OHON M3 IIIaBHBIX
Heneil 3aKoHONATENbHBIX HOPM SABISETCA HE WCIOJIHEHHWE WX KapaTeabHOU
GyHKIMH, a 3alIUTa TpaB M UHTEPECOB HACENEeHUs W TocyaapcTBa TO U cdepa
000pOTa HAPKOTUKOB HE SBJISETCS HCKIIIOUECHUEM.

AKTYyaJqbHOCTh JAHHOM MpoOJIEeMbl TakXe OO0yCIOBI€HAa OTCYTCTBHEM
JOCTATOYHO YETKUX KPUTEPUEB OMpPEACNCHUS COACPXKAHUS M CTPYKTYpPhI CaMOTO
ABJICHUS] HAPKOTU3Ma, Psijia MPABOBBIX MOHATHI, CBSI3aHHBIX C HUM; OMPEICIICHNUs
coJiep>KaHusl HOPMATUBHBIX JIEMEHTOB MPECTYIJICHUM, CBA3aHHBIX C HE3aKOHHBIM
000pOTOM HapKOTUYECKUX CPENICTB, ICUXOTPOMHBIX BEIIECTB U UX aHAJIOTOB.

He yrpaumBaer akTyaqbHOCTH HEOOXOAMMOCTb JAJbHEWIIEro pPa3BUTUA
CHCTEMBbl YTOJOBHO-TIPABOBBIX HOPM O NPECTYIUICHUSAX B cdepe HE3aKOHHOTO
000pOTa HAPKOTUYECKHX CPEICTB, IICUXOTPOITHBIX BEIIECTB U MX aHAJIOTOB B MECTaxX
JHIIEHUST CBOOOJBI, @ UX COBPEMEHHOE COCTOSIHHE TpeOyeT ONTUMHU3AINUA YPOBHS
«OJTAaHKETHOCTH» ITUX HOPM.

OTtaenpHBIE IPOOIEMBI IPABOBOTO PETYIUPOBAHNUS U BBICOKASI IPAKTUUECKas
3HaYUMOCTb 00YCJIOBHUIIN BHIOOP HACTOAIIEH TEMbI BHIITYCKHOM KBaTU(UKAIIMOHHON
paboTHI.

Crenenb HayyHOM pa3paOOTaHHOCTH TeMbl AMIIOMa. B Hame Bpems
npoOieMa HE3aKOHHOTO 000pOTa HAPKOTUYECKHX M TICUXOTPOIHBIX BEIIECTB
SBISICTCA OOBEKTOM HCCIIEJOBAHUSl PA3IMYHBIX YYEHBIX TIIOYTH Bcex cdep
NeATeTbHOCTH, MHOTHE M3 KOTOPBIX, TaK WM HHAYEe, 3aTParuBaloT BOMPOC BaKHOCTH

yIYYIIEHUS CETOJHAIIHEH CHUCTEMBbl OOpbObI C HAPKOMPECTYIUICHUSIMH, OHHU
6



AQHAJM3UPYIOT BCE OTambl CTAHOBJICHUS HAPKOTHMKA KaK OCHOBHOW MPOOJIEMBI,
HAaYMHasg ¢ MOMEHTA €ro MOSBJICHUS W 3aKaHYMBasi TEMU CIIOCOOAMM HAa WX B3IJISI
KOTOPBIMHU MOKHO TOOOPOTH TAHHBIN «HEAYT» OOIIECTBA.

K nanHbIM aBTOpaM MOXXHO OTHECTH Takux ydeHblX, kak M.JI. IIpoxoposa,
K.C. I'poroposa, JI.M. babkuna, E.C. TpaBuna, JI.A. Kamanuesa, H.H. IlykanoBa,
A.I'. Aatonos, B.B. Arunsaun, E.C. Butosckas, C. benorypos u apyrue.

K wu3ydeHHio cucTeMbl MNPECTYNMHBIX AESHUN, CBA3AHHBIX C HE3aKOHHBIM
000pOTOM HAPKOTUYECKHX UM TICUXOTPOIHBIX BEIIECTB M HX AaHAJIOrOB B
IOPUANYECKUX UCTOYHHKAX, CYHIECTBYIOT Pa3HOOOpa3Hble TOYKU 3PEHUS IO ITOM
npobieme. Ocoboro BHMUMaHUS 3aciyXuBaeT Touka 3peHus [Ipoxopooir M.JL.,
paccMaTpuBarome (QyHKIIMOHAIBHYIO pPOJIb IOCATATENbCTBA B Pa3IMYHBIX
OpraHM3alMsIX, a TaKXKEe pealu3allud HEJIETAJbHOIO0 000pOTa HAPKOTHUYECKUX U
ncuxorponHbix BemectB [33, ¢. 31]. I'poropoa K.C. paszmensier mpecTyrHbIe
JIEHCTBUS HA OPTAaHU3YIOIIFE 000POT HAPKOTUKOB U T€, KOTOPhIE (PYHKITMOHATILHO
ero obecneunBaroT [24, c. 9-10]. B ocHoBe kimaccudpukanun badkuna JI.M. nexar
JIBE€ OCHOBHBIE KaTeropuu NpecTyruieHuil. [lepBbie BKIIIOUAIOT JESHMS, HAIPSIMYIO
CBSI3aHHbBIE C HAPKOTUYECKUMH U TICUXOTPOMHBIMU BEIIECTBAMHU, a BTOPHIE CBSI3aHbI
C HapylWECHUSIMU OCHOBHBIX TMpPaBWJI HCIOIb30BAHUS HHCTPYMEHTOB U
o0opydoBaHUsl  JJIsi ~ W3TOTOBJICHHS ~ HAPKOTHYECKUX W IMCHUXOTPOIHBIX
Beriects [25, c. 14].

OOBEKTOM  HCCIENOBAaHHUSI  SBIISIETCA  OOINECTBEHHBIE  OTHOIICHHS,
BO3HHMKAWOIIME B cdepe HE3aKOHHOro o000poTa HAPKOTUYECKUX CPEIACTB U
MICUXOTPOITHBIX BEIIECTB.

[Ipenmer uccnenoBanus — 3aKOHOIATEIIFHO YCTAHOBIIEHHBIE HOPMBI B cepe
HE3aKOHHOI'0 000pOTa HAPKOTHUYECKUX W TMCHUXOTPOIMHBIX BEIIECTB, CyAEOHO-
CJIE/ICTBEHHAsI TPaKTHKa (erepasibHOTO M PErMOHAJIBLHOTO YPOBHSA HA TMpUMEpe
ropojickoro okpyra TonesaTTH, pazHooOpa3Has yuyeOHas W Hay4dHas JIMTepaTypa,
MEXTYHApOJIHbIE aKThl U cyAeOHbIe Aena oprana ECITY.

ens numiaomMHONW pabOThl — JaTh YrOJOBHO-TIPABOBYIO XapaKTEPUCTUKY

Hp€CTy1'IJ'IeHI/II‘/’I, CBJA3aHHBIX C HC3aKOHHBIM O60p0TOM HAapKOTHUYCCKUX U
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MICUXOTPOITHBIX BEIIECTB, BHISBJICHUHU MPOOJIEM B JJaHHOU cepe u hopmMyInpoBKa
PENJIOAKEHUN 110 UX YCTPAHEHUIO.

JI71st TOCTHKEHUS yKa3aHHOM 1eJIM HEOOXOIUMO PEIIUTh CIEAYIONINE 3a/1aUu:

— PpPAcKpBITh TMOHSITHE, NPEIMET, BHUJbI, MNPU3HAKA M JaTh OOIIYIO
XapaKTEPUCTUKY YTOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHUS B cepe
HE3aKOHHOT'0 000p0Ta HAPKOTUIECKUX U TICUXOTPOITHBIX BEIECTB;

— paccMOTpPETh YrOJIOBHO-TIPABOBYID XapaKTEPUCTUKY MPECTYIICHUM,
CBSI3aHHBIX C HE3aKOHHBIM O0OPOTOM HAPKOTUYECKHUX U MCUXOTPOITHBIX
BEILIECTB Ha puMepe ctaten 228, 228.1, 229.1;

— MpPOaHAIU3UPOBATH MEKTYHAPOIHBIN acreKT 00pBOBI C
HAPKOIPECTYIUICHUSIMU;

— TIPOBECTH aHaAIU3 MPOoOJIeM MPABOBOTO PETYIUPOBAHUS B JaHHOU cdepe U
chopMynupoBaTh MPEAJIOKEHUS o YCOBEPIIIEHCTBOBAHUIO
3aKOHO/IATENbCTBA.

HopmartuBHyro 06a3y paGorsl cocraBmwiu Kouctutymmst Poccutickoit
Ddenepannu [12], Yronosusiii Kogekc Poccuiickoii @eneparuu ot 13.06.1996 N
63-D3 (pen. ot 31.07.2020), enepanbhblii 3aK0H «O HAPKOTUUECKUX CPEACTBAX U
NCUXOTporHbIX  BemiectBax» oT 08.01.1998 N  3-®3, IlocraHnoBieHUs
[IpaButenscTtBa Poccuiickon @Penepanum, I[lpukazer MBJl Poccum, VYxkazom
[Ipesunenta ot 05.04.2016 N 156 (pexn. ot 15.05.2018), Onpenenenus cyaoB 1o T.0.
ToNBATTH U MEKTYHAPOIHBIC AKTHI.

CrpykTypa IMUIUIOMHOW pabOThl OOYCJIOBJIEHA MOCTABJICHHBIMU IHEISIMU U
3aJlayaMi, COCTOWUT W3 BBEIEHUS, TPEX TIJaB, pPa3AClCHHBIX Ha maparpadsl,

3aKJIIOYCHUA, CIIMCKA HCHOJ’IBSy@MOﬁ JIMTECPATYPHI N UCIIOJIb3YCMbIX UCTOYHHUKOB.



I'maBa 1 He3akoHHBI 000pOT HAPKOTHYECKUX CPEICTB M ICUXOTPONHBIX

BeleCTB: 00IIEeTEOPEeTHIECKUIA ACTIEKT

1.1 Je¢puHunum W TEePMHUHOJIOTHS, HCHOJb3yeMble [JIsl ONUCAHMSA
NPeCcTyIJIEeHU, CBA3AHHBIX ¢ HE3AKOHHBIM 000POTOM HAPKOTHYECKHUX

CPEACTB M IICUXOTPOIIHBIX BEIICCTB

boprba Cc He3aKkOHHBIM O0O0OPOTOM HAPKOTHYECKUX CPEACTB SIBISETCA
oOmemupoBoii  3amadeii. OCHOBHBIM  TPU3HAKOM  HE3aKOHHOrO  000poTa
HAapKOTUYECKUX CPEACTB M TCUXOTPONHBIX BELIECTB SIBJISIETCS BBICOKAs CTENEHB
0O0IIECTBEHHOM OITACHOCTH.

B Hacrosiiee Bpemsi BbI3BIBAET OOECIOKOCHHOCTh TOT (hakT, YTO B
HAKPOIPECTYIUICHUSI BOBJIEKAETCSI BCE OOJIBIIEE YKCIO HECOBEPIICHHOJIETHUX
rpak/iaH, BBICTYMAIONIUX KaK HAPKOPACTIPOCTPAHUTENH, TaK U Oosee MMPOKUN BU]T
B JIMIIE HapKonoTpeOuTenei. Jlannas mpobiiemMa 3aTparuBaeT BCE BaKHBIE aCIIEKTHI
JNEATENBHOCTA HAIIEro rocyJapcTBa U, B NEPBYIO OYEPEAb, BIMSIET HA 310POBBE
yenoBeka, koroporo Koncrurymus Poccuiickonn depepaunu nNpu3HAET BBICIIUM
IPUOPUTETOM JJIsl TOCYJIaPCTBA, & OXPaHy €ro 3J10pOBbs OTHOW U3 OCHOBHBIX LIETIEH,
BXO/JISAIIUX B €r0 00S3aHHOCTH.

VYTronoBHBIA 3aKOH, HWMEET OXpaHUTENbHYI (yHKuu. OH Mpu3BaH
3allMIIaTh Haubojee IICHHbIE OOIIECTBEHHbIC OTHOIICHUS. lleHHOCTh Takux
0OI1IECTBEHHBIX OTHOIIEHUH, OTIPEIENAETCSI HA YPOBHE CYyObEKTUBHOIO BOCTIPUSTHUS
0 TICHHOCTH, JIUIT KOTOPBIE (POPMYITUPYIOT M YCTAHABIMBAIOT 3aKOH, CJIEJIOBATEIBHO,
C TIPaBOBOW TMO3WIIMH, JI00as IEHHOCTh OOIIECTBEHHBIX OTHOIICHUH, SBISETCS
TaKOBOW, IMOKA OHA YCTAHOBJIEHA, IEKJIAPUPOBAHA U OXPAHSAETCS TOCYAapPCTBOM.

[IpecTynnenus TpPOTHB  370pOBbS  HACENEHUSA U OOIIECTBEHHOM
HPaBCTBEHHOCTH 3aKperuieHsbl B riase 25 YK PO u BXoAAT B pa3aeln NpecTyIuieHUui
IPOTHUB OOIIECTBEHHON 0€30MacHOCTH M OOIIECTBEHHOI'O TMOPSAKA, MO3TOMY

N3Y4YCHHC ITOHATUA HpGCTyrIJIGHI/Iﬁ IIPOTUB 3J0POBbA HACCICHUA U O6HICCTBCHHOI>1



HPABCTBEHHOCTH CJIEAYET HaYaTh C U3YUYEHUS MOHATUNA U COCTOSHUI OOLIIECTBEHHON
0€30MacHOCTH U OOIIECTBEHHOTO TTOPSIAKA.

bnarononyuyue 310pOBbsi HAceleHUs SIBIAETCS OCHOBOM OOIECTBEHHOIO
nopsiika ¥ OOIIECTBEHHON 0€30MacHOCTH, TaK KaK MMEHHO 3/I0pOBbE HaceleHHUs
dbopmupyeT Oiaromnorydue ooIecTna.

COOTBETCTBEHHO, 4YE€M KayeCTBEHHEE YPOBEHb 3J0POBbSl YEJIOBEKA, TEM
COOTBETCTBEHHO JIOJIbLIE W OJarornoiayyHee 4eJIOBEK MOXKET )KUTh, a 3TO B CBOIO
ouepe/ib BIUAET U Ha OOIIECTBEHHBIN YPOBEHb 0€30MaCHOCTH B TOCYIapCTBE, KOraa
MOJABJISIONIAS YAaCTh HACEIEHUS HMMEET NPaBO Ha NPOJOJLKUTEIBHOCTh CBOEH
U3HU, a TOCYIAapCTBO COOTBETCTBEHHO (OpPMHUpPYET CBOM JAeMorpadpuueckue
pPECYPCHI IIyTEM COXPAHEHHUsI CBOET'0 COOCTBEHHOT O HACEJICHHUS.

Ha ceroansininuii 1eHb, 4€I0BEUECKHM pecypce SIBISIETCS OJIHUM U3 Hanbosee
BaYKHBIX ISl 3KOHOMUKH IOCYJIapCTBa, a, CIEI0BATENbHO, U JUISl €10 MPOIBETAHNUS.

[TosTromMy oOxpaHa 370pOBbsI YENIOBEKa SIBJSIETCSI HEOOXOJUMBIM YCIOBHEM
MPOIBETAHMSI TOCYAapCTBA. J[J1s1 TOro 4TOOBI 3JOPOBHE UETOBEKA OBLIO B MEHBIIICH
CTENEHU TOJBEPKEHO KAKUM-JTMOO HETraTUBHBIM (pakTopam, 3a MPECTYIICHUS
IIPECTYILICHUH TPOTUB 310p0oBbs HaceneHus Y K PO npenycmarpuBaer yrojoBHYIO
OTBETCTBEHHOCTH [3, ¢. 75].

[IpoGiema HE3aKOHHOTO 000POTa HAPKOTUUECKUX CPEJICTB M MICUXOTPOITHBIX
BEIIECTB CUUTAETCS Cepbe3HEeHIIel mpodieMoi JBaaTh NEPBOro BEKa, HAUYMHAS C
MacCOBOr'0 PacHpOCTPaHEHUs] HAPKOTUKOB B ceTu VHTEpHET U 3aKaHYMBasi POCTOM
HapKOMNPECTYIICHU M.

C ToOukM 3peHHs] CyAeOHOM CTAaTUCTUKHU, MPECTYIUICHUS, HAMNpPaBJICHHBIC
IPOTHUB 3JI0POBbS HACEIEHUS MPU XPAHCHUH U PACIPOCTPAHEHUU HAPKOTHUUYECKUX
CPEIICTB SIBJISIETCS OJHOW M3 CaMbIX MHOIOYMCIEHHBIX rpymm. Tak, B 2018-M u
nepBoi nosoBuHe 2019 roga no HuM npoxoawu nouyTu no 14% Bcex OCyKIEHHBIX,
00JIBIIIE — TOJIBKO 32 KPaXKH.

Jlsist 60ppOBI C HE3aKOHHBIM OOOPOTOM HAPKOTHYECKUX U TICHUXOTPOITHBIX
BEIIECTB HA 3aKOHOJATEIIBHOM YPOBHE MPOUCXOAUT COBEPUICHCTBOBAHUE MEP IO

OrpaHMYCHHUIO BBO3a MW BbIBO3da HAPKOTHYCCKHX CpPCACTB, pacCMaTpuUBaACTCA
10



BBEJICHUE HOBBIX MEp IO MPUHYIUTEILHOMY JIEYEHHUIO HapKOMOTpeOuTeseH,
N00ABISIOTCS HEU3BECTHBIE paHee Mpernaparhl B O(QUIIMATBHBIN CIIUCOK CPEACTB U
HAKOHEI| HEMAJIOBAXKHBIM SIBIISIETCSl MPOBEICHUE MEXIYHAPOJHBIX OIEpaluil 1o
OPEAOTBPAIICHUIO  TONYyJSIpU3allMd  HAapKOTHKOB.  OJgHAakKo  pe3ysbTarhl,
JOCTUTHYTHIE 3a mocieanue 10 jer, kak MOKa3bIBAE€T CTATUCTUKA, HE SIBIISIIOTCS
yIOBIICTBOPUTEILHBIMA B CBSI3W C YeM, TMPEACTABISETCS HEO0OXOIUMBIM
UHTEHCU(UIIUPOBATH ACSITEIILHOCTh B 9TOM HalpaBIICHUU.

Taxk, B Poccuu 3a ssuBapb-nekadbps 2020 roja 1mo cTaTUCTUKE, IPECTYTUICHHUS,
CBSA3aHHBIE C HE3aKOHHBIM O0OPOTOM HApPKOTHKOB, cocTaBuin 9,4% or Bcex
3apEeruCTPUPOBAHBI MPECTYIUIEHUA M BCETO HacuuThiBaercs 15728 mpecrymieHui
naHHoro Buja. Eciu oOpaTUThCS K CTAaTUCTHKE 3a SHBaph-CeHTsI0pb 2020 roma
MOKHO 3aMETUTh PE3KUH POCT ATUX MPECTYIJICHUH, B OOILIEH CIOKHOCTH BCETO
coctaBmio 144540, cpeau KOTOpBIX MPOU3BOACTBO cocTaBwio 339, nepecwuika 614
M caMbIM OOJIBIINM IOKa3sareiieM craj cObIT B ynucie 138564. [Toutn Kaxaplid ronq
MOKHO 3aMETUTh W3MEHEHHS B mu(pax, Uil HATTSTHOCTH CTOUT OOpaTUTHCA K
CTATUCTUYECKUM JaHHBIM 3a Oojiee paHHHME rona: HauumHas ¢ sHBaps 2003 rona
BeIsiBNIeHO — 16006 mpectymuienui, 3a 2004 rox — 16477, 3a 2005 rox - 10135, 3a
2006 rox — 14091, 3a 2007 rox — 17799, 3a 2008 rox —, 3a 2009 rox — 20275, 3a
2010 rox — 19164, 3a 2011 roxg — 17743, 3a 2012 rox — 18669, 3a 2013 rox — 19212,
3a 2014 rog — 20414, 3a 2015 rog — 20989, 3a 2016 roxg — 18026, 3a 2017 rox —
15922, 3a 2018 rox — 16920 [26].

Ha ¢one naHHBIX pe3ylbTaTOM CTAHOBUTCS 3aMETHBIM PE3KHX BBIPOCT
HE3aKOHHOI'0 000pOTa HAPKOTUYECKUX CPEACTB U NICUXOTPOIHBIX BemiecTB 3a 2020
roJl U HENb3sl CKa3aTh O TEHJEHUUM HA MOCIEAYIOLIee CHUKEHUE JaHHOTO BHJIA
MPECTYIUICHUH, TAK)KE€ HE CTOUT UCKIIOYATh BBICOKYIO BEPOSITHOCTh JATEHTHOCTH.
JlatentHocTh (OT naT. latens) — CBOWCTBO MPECTYNMHOCTH, BBIpaKarolieecs B
HEMOJIHOTE €€ O(UIIMATIEHON PErucTpaIiu

Poccuiickue  3akoHOJATenM B XOJ€  IOATOTOBKH  OMNpEACICHUM
HApKOTUYECKUX CPEICTB M ICUXOTPONHBIX BEIIECTB HCIOIb30BAIM  OIBIT

Opranmzanuu O0wenuneHHbx Haruit [14]. B ®enepanbHoM 3akoHE OT 8 sHBaps
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1998 . Ne 3-®3 «O HApKOTHYECKHX CPEICTBAX M ICUXOTPOIHBIX BEIIECTBAX)
(manee— denepanbhbiii 3akoH) [40] mpsMo yka3aHO, YTO TNPH BKIIOYCHHH B
[TepeueHb HAPKOTUUYECKUX CPEACTB, MCUXOTPOIMHBIX BELIECTB U UX MPEKYPCOPOB,
nomyexamux — KoHtpomo B Poccumiickon — ®denepanuu, — yYMTBHIBAOTCS
MEXKIyYHapoaHble a0roBopel Poccuiickonn ®depepauun, B TOM uyucie Enunas
KOHBEHIIMS O HapkoTudeckux cpenactBax 1961 r., KoHBeHIMS O MCHUXOTPOMHBIX
BemectBax 1971 r. u Konpennus Opranuzanuu O0beauHeHHpIx Hanmit o 6oproe
IPOTHUB HE3aKOHHOI'O0 000pOTa HAPKOTHYECKHUX CPEICTB U IMCHUXOTPOITHBIX
Berrects 1988 r [11].

B Enunoii Koneniiuu o HapkoTU4Ieckux cpeactax 1961 roga B mpeamoyie,
BOIIPOC HAPKOTHUYECKUX CPEJCTB PacCCMaTpPUBAETCS C JIBYX CTOPOH, BO-IEPBBIX, C
MEJUIIMHCKON TOYKHM 3PEHUS «...NMPU3HABAs, YTO MPUMEHEHUE HAPKOTUUYECKHUX
CPEACTB B MEAUIIMHE MPOJOKAET ObITh HEOOXOAUMBIM JiJisi oOJierdeHus 00au u
CTpaJlaHuM U 4TO JOJIKHBI ObITh MIPUHATHI HAJJICKAIINE MEPHI JJIsl YOBJIETBOPEHUS
NOTPEOHOCTEN B HAPKOTUYECKHUX CPEJCTBAX JJISl TAKUX IIeJIei» U BTOPOM aCIeKT —
npecTymHbii [6].

J1yist G0BIIMHCTBA CTPaH BAXXHEHIITYIO POJIh UTPAET UMEHHO BTOPOM acCIeKT,
B€/Ib HAPKOIPECTYIUIEHUS KaK U OOBIYHOE MPECTYIUIEHNUE 0 CBOEH CYTH SBIISETCS
OOIIECTBEHHO OMACHBIM JIESTHUEM U BJIEYET OOLIECTBEHHO OMACHBIE MOCIEICTBHUS,
IpUYeM JaHHBIE TOCIEACTBUS OMACHBI HE TOJBKO JUIi CaMoro JIMIIA,
yHOTPEOISIONIEr0 HAPKOCPEACTBA, HO U JIsl CAaMOT'0 TOCY1apCcTBa.

CoBpemMeHHas HapKOTHU3alus 0011ecTBa U HAPKOTU3M IMPHUBOJIUT K OOJIBIIUM
npoOjeMamM, HaKIaJAbIBAIOIIUM CBOM OTIEYATOK Ha rOCYJIapCTBO U €r0 HaceleHUE,
OPUBOAUT K Py HEraTUBHBIX W MOPOM T'yOUTENbHBIX IMOCIEACTBHII, B UHUCIE
KOTOPBIX: BBICOKAsi BEPOSTHOCTh HAaXOXKJICHUE B KPUMHUHAIBLHOU cpene, OOJbIIon
YPOBEHb CMEPTHOCTH JIs TPaXkAaH, IPUHUMAIOIIUX HAPKOTUKHU U BCJIEICTBUE 3TOT'O
BBISIBJICHUE OTACHBIX JIJIS1 37I0POBbsI POOJIEM C OPTaHU3MOM.

Henw3st He 3ameruTh TOT (hakT, 4TO 3a IMOCJIEIHHME ABAJIATh JIET Ha

HAapKOPBIHKC ITOABJIAIOTCA BCC HOBBIC WM HOBBIC BUJ/BI IIPCIIApATOB U CPCIACTB,
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KOTOpbIE€ HE HAXOJAT CBOE OTPaXCHHE B OQUIMAIBHOM CIHCKE 3amlperieHHbIX
BEIIECTB, YCTAHOBJIEHHBIW 3aKOHOAATENbCTBOM Poccuiickon denepanuu.

Takum  00pa3oM, MEXIyHapOAHO-TIPABOBBIE HOPMBI  CIIOCOOCTBYIOT
(bOpMHUPOBAHUIO €TUHOTO MOAXO0/a K ONPEACIICHUIO TIOHATHH, UCTIONh3YEMBIX IS
OMHMCAaHWS TIPECTYIICHUH, CBS3aHHBIX C HE3aKOHHBIM 00OPOTOM HApPKOTHYECKUX
CPEACTB M TICUXOTPOIHBIX BEIIECTB. TO BEIIECTBO, KOTOPOE MPHU3HAETCS
HApKOTUYECKUM CPEICTBOM WM MCUXOTPONHBIM BEUIECTBOM B COOTBETCTBUU C
KonBeniueit Ha Tepputopun J000T0 rocynapcTsa, noamnucasuiero KonseHiuto,
OyzleT mpU3HAHO TaKUM e W Ha Tepputopuu Poccuiickoit deaeparnuu. BepHo u
o0paTHOE yTBEpKICHHUE.

CtpemieHne K €OUHOMY OIPEICIICHUI0O HAPKOTUKOB 3aKJIIOYaeTcsi B
yHU(DUKAMKM CIHUCKOB HAPKOTHUUYECKUX CPEJICTB, MPUBEACHUU HX K EIUHOMY
o0Opasily, MPUMEHUMOMY Ha TEPPUTOPUHU pa3HbIX rocynapctB. CTpemiieHHE 3TO
00yCIIOBIIEHO OOBEKTUBHON HEOOXOIUMOCTHIO MCIIOIH30BATh TEPMHHBI, IIOHATHEIE
BCEM CTOPOHAM COBMECTHOM JIEATEIHLHOCTH, 00ECIIEYUTh €INHO00pa3ne ACHUCTBUH B
JOCTKEHUU O3HAYEHHOM 11eJTi. Mephl MPOTUB 37I0yNOTPEOICHN S HAPKOTHUECKUMU
CpeICTBAMH MOT'YT OBITh 3P(HEKTUBHBIMU, TOJIBKO €CITU OHH CKOOPJAMHHPOBAHBI U
YHUBEPCAJIbHBI.

B KOHBEHLHMSIX YNOMHUHAIOTCS TPU TEPMHHA: «HAPKOTHUYECKHUE CPEACTBAY,
«TICUXOTPOMNHBIC BEIIECTBA», & TAKXKE «AHAJIOTW» HAPKOTUYECKUX CPEACTB H
IICUXOTPOIHBIX  BEHIECTB. B  POCCHUHCKOM  yroJIOBHOM  3aKOHOJATEJIbCTBE
MPUCYTCTBYET TEPMUH «IPEKYPCOPHI» HAPKOTUUECKUX CPEACTB U MCUXOTPOIHBIX
BEILIECTB.

Tak, CTOMT HayaThb C TAaKOro OCHOBOINOJIATAIOLIETO OMNPEAEIEHUsS Kak
HapkoMaHus ( OT rpeyeckoro narke — omneneHeHue 1 Mania — BOCTOPXKEHHOCTD) — B
MeAUIMHE OO0JIe3Hb, XapaKTEePHU3YIOMIAsCAd TMATOJIOTMYECKUM  BJICYCHHEM K
HApKOTHKAM, TPUBOIAIIMM K TSDKEIBIM HapylieHusM (YHKIMM opraHusma; B
NICUXOJOTUM — TIOTPEOHOCTh YHOTPEOJICHHH KaKOro-aubo JIEeKapCTBEHHOTO
CPEeNICTBA MM XMMHUYECKOT0 BEIIECTBA ISl U30EKaHUS AUCKOM(OPTA, BOSHUKIIIETO

IIpU MIPCKpaIICHUN YHOTpe6J'ICHI/I$I, T.C 3aBUCHMOCTh OT XMMHNUYCCKHUX BCIICCTB, B
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COITMOJIOTHH - BHJI OTKJIOHSIOIIEroCs MOBEACHUS[S]; B IOPUINYECKOM 3HAYCHUU —
3a00JeBaHNEe OOYCIIOBJIICHHOE 3aBUCHUMOCTBIO OT HApPKOTUUECKOTO CPEICTBA WIH
ncuxotpormHoro Bemniectsa [40].

Jlns Oonee ymoOHOrO MOHMMAaHHS 3a OCHOBY JIydlle OpaTh acHeKThI
IOPUIMYECKOTO U MEIUIIMHCKOTO 3HA4YE€HUs, KOTOphIe OoJiee MOJHO PACKpPHIBAIOT
JTAHHBIE OTIPE/ICTICHHUSI.

«Hapkomanusi» B KauecTBe TEpMHUHA, BbIpaOOTaHa B MEIUIIMHCKOW HayKe,
TOrJa KaK «HApKOTU3MY», SIBIISIETCS HE MEIUIIMHCKUM, a OoJblle, COIHAIbHBIM
TEPMUHOM.

[To muenuro T.B. I'ymuuoii m M.B. YepHemoBoi, HapKOTU3M — 3TO
COIIMAIbHO-OMOJIOTMYECKOE SIBJICHUE, CBSI3aHHOE HE TOJBKO C HEMOCPEJACTBEHHBIM
ynoTpeOJeHUEeM HApKOTUYECKUX BEHIECTB, HO U BOBJICYEHUEM, OOOPOTOM U
nponaraHol HaApKOTUYECKUX BemecTs [22, c. 4].

[Ipu cpaBHEHUHM «HAPKOMAHUU» U «HAPKOTHU3MAa», HAPKOTU3M SIBIISICTCS
0oJiee MMPOKUM TEPMHUHOM IO OTHOIIEHUIO K HAPKOMAaHWH, W TOAPa3yMEBACT
HAPKOMaHUIO, KaK OJHY W3  CTPYKTYPHBIX  OCOOEHHOCTEHl  BCEro
HapkoTtu3ma [40, c.1].

Enunas KoHBeHIMS O HapKOTHMYECKMX cpenctBax 1961 roma ompenensier
HE3aKOHHBIH O0OpPOT Kak KyJbTHUBUPOBaHUE WIM Jt000€ AEHCTBHE IO COBITY
HApKOTUKOB B HapyIICHHE TOCTAHOBJIEHUI HacTosed KonBeHnu.

Tak, He3aKOHHBIM 000POT B IOPUIUYECKOM 3HAUYCHUH, COrjacHo cTtatbe 1 D3
ot 08.01.1998 N 3-03 «O HapKOTUYECKUX CPEACTBAX U IICUXOTPOITHBIX BEIIECTBAX)
NIPENICTABIIIET COO0H — 000POT HAPKOTUIECKHUX CPEICTB, ICUXOTPOITHBIX BEIIECTB U
UX IIPEKYPCOPOB, OCYIIECTBISIEMBIA B HAPYIIEHUE 3aKOHOATENIbCTBA Poccuiickon
Oenepanuu. Vcxons U3 JaHHOTO OMpENeNeHUs HAM HYXHO Y3HaTh, 4TO U3 ceOs
NPEJICTABIIAET YKE 000POT HAPKOTHUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB U UX
IPEKYpPCOPOB, €ro IOHMMAaHUE 3aKOHOJAATeNlb Jajl BCE B TOW XKE CTaThe
denepanbHOro 3aKOHa, CyTh KOTOPOTO 3aKJII0YaeTcsl B pa3paboTKe, MPOU3BOJICTBE,
U3rOTOBJICHUE, TepepadOTKe, XpaHEHHM, TIEPEBO3KE, TMEPEChUIKE, OTMYCK,

peanuszanuu, pacnpeieieHue, NpUOOpeTeHHe, HCMOJIb30BaHME, BBO3  HA
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teppuroputo  Poccuiickoii ®enepanuu, BBIBO3 ¢ Tepputopuu Poccuiickoi
Qdenepanuy, YHUYTOKEHUE HAPKOTUYECKUX CPEICTB, ICUXOTPONHBIX BEIIECTB,
pa3pelIeHHbIE W KOHTPOJHMPYEMBIE B COOTBETCTBUM C 3aKOHOAATEIBCTBOM
Poccuiickon denepanum.

IloMrMO 3THX JBYX TEPMHHOB 3aKOH IPEIyCMAaTpUBAECT HEMAJIOBAKHOE
IIOHATHE O TOM, YTO TAKOE€ HAPKOTUYECKHUE U IICUXOTPOITHBIE BEIIECTBA, A TAKKE UX
OpaBOBOE€ 3HAa4YeHHE JUIs KBanupukauuu 1o neny. JlaHHbI Bompoc Jiydine
paccMaTpHUBaTh C IBYX OCHOBHBIX HAIPABJICHUNA: MEIUIIMHCKOIO U 3aKOHOAATEIBHO
YCTAaHOBJICHHOT'O B HECKOJIBKMX ITPaBOBBIX aKTaX.

C MeOUUMHCKONW TOYKM 3PEHMSI HAPKOTUYECKOE CPENCTBO IPEACTABIISIET
co0Ol BEIIECTBO, HE SBIAIOIICECS JIEKAPCTBEHHBIM CPEICTBOM (B TOM YMHCIIE
NOJIYIIPOAYKT, W3 KOTOPOrO IPOU3BOAMUTCS HAPKOTUYECKOE JIEKAPCTBEHHOE
CPEIICTBO), CIOCOOHOE BbI3BaTh HAPKOMAHHIO.

B TonkoBom cnoBape C.M. OsxeroBa AaHHOE OIPEAEIIEHUE CXOXKE C
MEIULMHCKAM, HO YTOYHSETCS, 4YTO OTH BEIIECTBA, IPEUMYIIECTBEHHO
pPacTUTEIBHOIO MPOUCXOXKICHHUS, BBI3BIBAIOIINE BO30YXKIEHHOE COCTOSHUE W
napaju3ymiolue UEHTPaJbHYI0 HEPBHYIO CHCTEMY M CIOCOOHBIE BBI3BaTh
HapkoMaHuto [18]. Tyr Oosiee MOJHO H3JIO0XKEHO, UYTO AaBTOP IOHMMAET IOA
BELIECTBA, HEXKEIIN COKPALIEHO KAK B IIPOLUIOM ONPEIEICHUN.

B cratpe 1 @3 «O HapKOTHYECKHUX CPEACTBAX U NCUXOTPONHBIX BEHIECTBAX)
paccMaTpHUBaIOT JaHHBIM BOIPOC CO CBOEHW TOYKHM 3pEHUs, MepBas 0003HAuY€HA B
HAapKOTUYECKHE CPEACTBA — BEUIECTBA CUHTETUYECKOTO WM €CTECTBEHHOIO
IIPOUCXOXKEHNUs, NPENapaThl, BKIOYEHHbIE B [lepeueHb HADKOTUYECKUX CPEACTB,
IICUXOTPOITHBIX BEIIECTB W MX IPEKypCOpOB, MOMICKAMMUX KOHTPOJIKO B
Poccuiickoit ®enepanuu, B COOTBETCTBUM C 3aKOHOJATEILCTBOM Poccuilckoi
denepanniu, MEXITYHAPOIHBIMU JoroBopamu Poccuiickoit denepanuu, B TOM YUCIIE
EnunHoii KoHBeHIMEN 0 HapKoTHdecKkux cpeacreax 1961 rona. K npumepy, repous,
KOKauH, MapuxyaHa U Tak jganee. TyT 3aMeTHa Ta caMasi «OJIaHKETHOCThY, T.€ KOTaa
B CTaTh€ 3aKOHA HAC OTCHUIAECT K HHOMY IIPAaBOBOMY aKTy, PErYJIUPYIOIIECH Ty WIH

HWHYIO YacCTb )18,HHOI71 CTaTbM, B JOAaHHOM CcCJlIy4dac 0JJaHKECTHBIMH BBICTYIIAIOT
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odpunnanbHplii [lepeueHh HAPKOTUYECKUX CPEJICTB, IICUXOTPOMHBIX BEIIECTB U UX
IPEKYPCOPOB, KOTOpPBIA YINOMHHaJICS paHee W EauHas KOHBEHIUSA O
HapkocpencTeax 1961 roma, koTopast Tak e B CBOIO OYepENb OTCHUIAET HAC Ha
opunmnansHbii [lepedyenp, HO y)ke BHYTPH JaHHOTO aKTa U 1O CBOCH CYTH TYT YXKe
SIBJISIETCST «CCBUIOYHOMN».

Kax MbI 3HaeM B oduUIIHaTBHBIN IEPEYEHBb BXOIAT HE TOJBKO HAPKOTUUECKHE
CpEeACTBa, HO U IICUXOTPOIHBIEC BEIIECTBA, KOTOPHIE 3aKOHOAATENb ITOCTABWJI Ha
OIMH ypoBeHb. OrmpeneneHue MOHATHE INCUXOTPOIIHBIX BEIIECTB AAHO JIMIIb B
IOpUINYECKON TUTEpaType, @8 UMEHHO B IBYX HOPMaTUBHO-TIPABOBBIX aKTax 3TO BCE
ToT *€ P3 «O HAPKOTUYECKHX CPEICTBAX M IICHUXOTPONHBIX BEMIECTBAX» U
KonBennus o ncuxorponssix BeniectBax 1971 roxa.

B mepBoM ciydae NMCHXOTPONHBIMHM Ha3bIBAIOT BELIECTBA CUHTETHYECKOTO
WIM €CTECTBEHHOI'O0 NPOMCXOXKIEHWS, Npenaparsl, NPUPOIHBIE MATEPHUAIIBI,
BKJIFOUCHHBIE B [lepedueHb HAPKOTHYECKUX CPEICTB, ICUXOTPOIHBIX BEIIECTB U UX
IIPEKYPCOPOB, MOJJIEKAIKNX KOHTPOIIKO B Poccuiickon denepannu, B COOTBETCTBUU
¢ 3akoHomarenbCcTBOM Poccuiickor denepaunu, MEXIYHAPOIHBIMU JOIOBOpPaMHU
Poccuiickont @enepannu, B ToM unciie KoHBeHIMENH 0 ICUXOTPOMHBIX BEMIECTBAX
1971 roga. K npumepy, amderamiH, keTaMyH, (DEHETUIUINH U TaK Jajee.

TouHo Takoe ke onpeaeneHue naet KoHBEHINS O ICUXOTPOITHBIX BEIIECTBAX
1971 rona, T. € 3aMETHBIX OTJIMYUN B 3TUX JABYX JOKYMEHTAX Mbl HE UMEEM, JIUIIb C
IpUMEYaHUEM O cruckax. Ecin B POoccuiiCKOM 3aKOHOJATENbCTBE HAC OTCHIIAET Ha
odunmanbublii [lepedens, npukperuienubid B [loctanoBinenue [IpaBurensctea PO
oT 30 uroHs 1998 r. N 681 «O0 yTBEepkKIeHUHU NEPEYHST HAPKOTHUYECKUX CPEICTB,
IICUXOTPOIIHBIX BEIIECTB W HX MPEKYPCOPOB, TMOJJIEKAIINX KOHTPOI B
Poccuiickoit @enepanun» u B KoHBEeHIIUM O ICUXOTPOIHBIX BelecTBax 1971 roaa,
TO B 3apy0€KHOM JJOKYMEHTE OTChIIKA UIET JUIIb Ha [lepeueHs BHYyTpH 3TOTO aKTa.

Ha coBpemenHom starie 6ombIoii npobiaemMoit BeicTynaer UHTepHeTH3anus
«HapkoOu3Heca», Bedb ceTb VIHTepHeT oOmuUpHA W TMOAYAC BBISIBUTH, U

pacciicqoBaTb MHOIMC HAPKOIIPCCTYIUICHUA CTAHOBUTLCA HCBO3MOXKHBIM, VY
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COBPEMEHHOI'0 IPECTYIMHUKA JaHHOU chepbl BOZHUKAET OOJIbIIIE BO3MOXKHOCTEH /IS
MOMCKa 1 BOBJICUCHHS, KaK MOKYMNATENEH, TaK U PaCIIPOCTPAHUTEIIEH.

CrpemuTenbHbId TeMHO pa3BUTUS HMHPOPMALMOHHBIX TEXHOJOTHHA 3a
MIOCJICTHUE JIBA IECATUIIETHUS CYIECTBEHHO O0JIErYmiI HAPKOIUIIEpaM My Th K COBITY
HAapKOTUYECKUX BEIIECTB, KOTOPBIA OCYLIECTBISETCS yepe3 ceTb MIHTepHeT.

Cerp UHurepHer — ymoOHOE CpEACTBO JUIsl TOJMYYEHUS Pa3TuIHOU
uHpOpMaIIK, B TOM YHCIIe U Ha TEMY HapKOTUKOB. [laHHyI0 HH(OpMAITUIO MOKHO
MOJYYUTh U3 PA3JIMYHBIX UCTOYHUKOB KaK OTKPBITOTO THUIA, HAIpUMEP ¢ (PENKOBBIX
CTpaHULl M 3aBYaJMPOBAaHHBIX CANTOB, TaK W 3aKpbITOrO THUIIA W3 CaWTOB,
3a0JI0KMPOBAHHBIX HA TeppuTopuu Poccuu, ogHaKO JOCTYI, K KOTOPHIM BO3MOKET
C IOMOMIBIO Mepexoa Ha Ipyrue Opay3epol, B YACTHOCTH, IIMPOKO U3BECTEH CPEaU
MoJIoIeKH Takor pecypc kak TOR, mo3Bossttonuii 3aiiTi Ha 3a0J0KMPOBAHHBIN
CaWT.

HapkocOpITunku cTapasich 00€30MacuTh U COXPAHUTh PekUM «VITHKOTHUTOY
pa3pabaTbiBalOT M MOJEPHU3UPYIOT C TIOMOILIBI0 COBPEMEHHBIX TEXHOJIOTUM
METOAbl OTHPaBKU M TOJYYEHUS HAPKOTHUUECKUX CpPEICTB. 3a4acTyr s
peanu3aly moI00HBIX JSHCTBHUM CO3/1aI0TCS pa3HOOOPa3HBIE CalThl, KypUPYIOIIHE
HApKOCOBIT MJIsi TOJb30BaTeed C MOAPOOHBIMU yKa3aHUSIMH O MECTe, CIoco0e
MOJyYeHHs] M OIUIaThl 3a «TOBap», IMpUYEeM 4YTOOBI 3aMoNy4uTh JaHHYIO
uHOpMaILMIO HE 00s3aTEIbHO HAIMYUE CIEHHAIbHBIX 3HAHUW WJIM 3HAKOMCTB,
JIOCTATOYHO JIMIIh MMETh MUHUMAJIbHBIM YpPOBEHb 3HAHUW IS TOJIb30BAHUS
KOMIIBIOTEPOM.

HaunGonbiryro 0omacHOCTh MPEACTABISAIOT TPYIIBI, OOBEIUHEHHBIC IS
COBEPIIEHUSI HAPKOMPECTYIUIEHUH, I]Ie TPEBATUPYET UEPAPXUUYHOCTD U Y KaXKJOTO
U3 YYaCTHUKOB OMpEIeNIeHa POJib, U 33/1a4l, KOTOPBIE JIUIIO 005I3aHO BBIMOJIHUTb.

Hanpumep, OCHOBHBIM 3BE€HOM BBICTYNA€T OpraHU3aToOp — JIMIIO,
OCYIIECTBIISIONIEE OpraHU3alMOHHbIE (YHKIIMU MPECTYMHOM IPYMIIBI IO PEUICHUIO
BOIIPOCOB O TMpuoOpeTeHuu, (HacoBKE U COBITY HAPKOTUYECKUX BEIIECTB MU

OIIpCaAcCiACT crroco0 oIIaTHI.
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CrnenyronmmM 3BEHOM BBICTYMAET MPOU3BOAUTENb — JIMIO, CHHTE3UPYIOIIEe
HApPKOTHYECKOE BEIIECTBO M B JabHEUIIIEM ITOCTABJAIONIEE €r0 ONTOBBIMHU
NapTUSIMA € TOCIEAYIOUIEd Iepeadyeid MecTa XpaHeHus oreparopy. Poib
MOCTABIIMKA 3aKIIOYACTCS B TMOJYYECHHUH 3aKa30B HA JIOCTaBKY HAPKOTHYECKUX
CpEeICTB, HaliMe IPOTIOB (TI0JICTABHBIX JIII, YIACTBYIOMINUX B MIPECTYITHBIX CXEMaX C
HAauOOJBIITUMHU PUCKAMHU, HAMpUMEpP, MPU OOHATMYMBAHWUU JICHEKHBIX CPEICTB B
OaHkomaTax, mepeaadye MOCBUIOK U T.1I.), MOJXYYEHHUH OT HUX KOOpPJMHAT MecTa
XpaHEHUs MapTHii HAPKOTOBAapa M TEpe3aKyaj ke C mepeaadeid HOBBIX KOOPAWHAT
CJICIYFOIIM JIWIIAM.

B ciaydae HeoOxomuMocTH cObITa HAPKOTUKOB B KaKOM-TO OIPENeICHHOM
pErHOHE BO3MOYKHO TOJKIIOUCHHUE PETHOHAIBHBIX MeHeHKEpoB, 3a/1adya KOTOPBIX
COCTOUT W3 MoAdOpa NPYrux yYaCTHUKOB MPECTYIMHOW TPYIIbI, KOOPJAWHAIMS |
KOHTPOJIb HAJl MX JEATEIbHOCTHIO, CO3JaHNE MyTeH MO JOCTaBKe HApKOTOBapa M
BBIBOJT JICHEKHBIX CPENICTB OT (PMHAHCOBOTO KOHTPOJIS.

OO0s3aTenbHBIM 3BEHOM MPECTYIMHOW TPYMIBI SBISETCS KYypbEphbl, YHUCIIO
KOTOPBIX MOKET OBITh JIFOOBIM HCXOJSl U3 TEPPUTOPUHU €r0 HaXOXKACHHS OO
o0beMa HapKOTHYECKOTO cpeAcTBa. WX 1enb COCTOMT M3 JABYX 3a/ay: 3aKjiajka
TaHUKOB U Tepenaya ux koopauHat Oneparopy. 3a TEXHUYECKYIO COCTABJISIONLYIO
¥ MacKupoBaHue nHQopmalmu B cetu MHTepHeT oTBeTcTBeHEH CIeIUaINCT.

OC0OCHHOCTBIO TAHHOW MEPapXHUH MPECTYITHBIX TPYIIT CIYXHUT OTCYTCTBHE
JUYHOTO 3HAKOMCTBA, MEXIY BCEMH ydYaCTHHKAMH HaYHMHAs C KypbhepOB Kak
HU3IIUX 3BEHHEB CHUCTEMBI M 3aKaHYMBas Ooyiee BEICOKUMU. IMEHHO COBpEeMEHHasI
OCHAIIIEHHOCTh TPEIOCTABISECT BO3MOXKHOCTh YJCHAM TPYNIBI HAXOAWTHCS Ha
OTJIaJICHUH JIPYT OT APYTa, BKIFOUAs CIydar MpeObIBAaHUS ITHX JIUI] 32 PyOEeIKOM 13-
3a Yero MpaBOOXPAHUTEILHBIM OpTaHaM TsDKENIO HAWTH JIMI[ BBICIIAX 3BEHBHEB
HapPKOTHYECKOTO COBITA.

CnoXXHOCTh PACKpBITHS, BBISBICHHUS U pPacCleOBaHUSl MPECTYIJICHUNA B
cdepe HapKocObITa B ceTH MHTEpHET, MPOSBIISETCS U B TOSBICHUU HOBBIX BHIIOB
HapKOTHYECKUX CPEACTB Jocene He u3BecTHhIXx B Poccun. K mpumepy, Tak

uMeHyeMble «/lu3alinepckue» HapKOTUKU». UTOOBI n30exKaTh MOT00HBIX CUTYAIUH,
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HEOOXOJMMO HAWTH HOBBIE CHOCOOBI BBISIBJICHUS MPU3HAKOB ICUXOTPOMHBIX U
HApKOTUYECKUX BENIECTB. B HammM JHU, K COXKAJICHUIO, MBIl UMEEM JIOCTATOYHO
JOJITUM IMYyTh IMEPEeX0Ja BEIIECTBA W3 HEU3BECTHOTO B M3BECTHBIM 3a CYET
BKJIFOUECHUS TIOCJIE BCEX ATAIIOB MPOBEACHUS MPABOBBIX U FOPUINYECKUX IKCIIEPTU3
B IIEPEUYCHb HAPKOTUYECKUX CPEICTB U IICUXOTPOIHBIX BEIIECTB, 000POT KOTOPHIX B
Poccuiickon ®deneparuu 3anpeiieH B COOTBETCTBUU C 3aKOHOAATEILCTBOM Poccun
Y MEXKIYHAPOIHBIMU JOTOBOPAMHU.

Takoli nepexoa MOXKET 3aHUMATh HE OJJMH MECSLL B CBSI3U C UEM, 3aTPYIHIETCS
paboTa MPaBOOXPAHUTENLHBIX OPraHoOB, HAlEJIEHHBIX Ha MPEJOTBpAllICHHE
MOSIBJICHHS] HOBBIX CHHTETUYECKNX HAPKOTHKOB.

B nmamHOM BuIE NPECTYIUIEHUH, OTJIWYUTEIBHOW YEPTOM  SBISAETCA
uHdopMalus, MOJIydYeHHass U3 Pa3HOOOpPA3HBIX HMCTOYHHUKOB, B YAaCTHOCTH, caMa
nepenucka MpojiaBla C MOKYyIAaTelieM WM K€ HoMepa TeleOHOB, ¢ KOTOPBIX
OCYILIECTBIISIETCA B3aMMOJECHCTBUE MEXIY dTHMU JIMI[aMH. BaXXHbI BCce CBEIECHUS,
IPY TIOMOIIA KOTOPBIX MOXET OBITh YCTAaHOBJICHA HAMPABICHHOCTh YMBICJIA Ha
NpUOOPETeHNE WM COBIT HAPKOTUKOB U JIMYHOCTh CYOBEKTa, OCOOCHHO TEIeph,
KOTJJa CTOPOHBI HAXOAATCS HA OTHAAJIEHUH APYT OT APYyra U HE KOHTAKTUPYIOT MEXIY
co0ol, HWMEHHO HuH(OpMAaIUsi CTAHOBUTCSA KIIOUEBOM JUIsl  JladbHEHIIEro
paccieqoBaHus.

OcHOBHOIM mpo0OJIEeMON 1O BBISBJICHUIO, PACKPBITHIO W JalbHEHIIeMY
paccieqoBaHUs ~ HApKOCOBITA € HCMIOJB30BAaHUEM  CPEACTB  MAacCCOBBIX
KOMMYHHUKAIINM, SBIAETCA CKPBITHOCTh JAaHHOIO BHAA NPECTYIUICHUU. Y
MIPABOOXPAHUTENBHBIX OpPraHOB OTCYTCTBYIOT pEAIbHBIE BO3MOXHOCTH 10
OTIEPAaTUBHOMY TIOJYYCHHIO WH(OPMAITMU O COBEPIIICHHBIX HAPKOMPECTYIIICHUSIX B
cetu «IHTEpHET» U MPUHATUIO MEP O OJIOKUPOBAHUIO POTHUBOINPABHBIX PECYPCOB.
HNuTepHer cran B HacToslee BpeMsl JOCTYIEH NPAKTUYECKU BCEM, COLIMATIbHBIMU
CEeTSIMM OXBA4€Hbl COTHH MWJUIMOHOB TpPaXKIaH, MOATOMY 3aTpPyJHEHHI Ha

CGI‘OI[HSIIHHHﬁ ACHDBb B IIOKYIIKC HAPKOTOBApa HC BO3HHUKACT.
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Ha nannblii MOMeHT cepa HapKOIpPECTYIIEHUH MepexoJuT BcE OOJblIe B
NurtepHer-cpeny U B JajdbHEUIIEM MOXET MCUYE3HYTh U3 OOBIYHOTO «YJIMYHOTO)
MPECTYIUICHUS.

Takum 00pa3om, MpaBOBOW OCHOBOW TEPMHUHOJOTHUH, HCIIOIB3YEMOM s
OMHMCAaHWS TIPECTYIICHUH, CBS3aHHBIX C HE3aKOHHBIM 00OPOTOM HApPKOTHYECKUX
CPEACTB U MCUXOTPOIHBIX BEIIECTB SIBIAIOTCS MOJOXKEHUS DenepanbHbIX 3aKOHOB
PO, neitctByromuii YronoBusiii Kogekce Poccuiickoit denepanuu, MexKIyHAPOIHbBIC
akTel. B pamkax maparpaga HamMu OBLTM HM3Yy4eHbl OCHOBHBIE TIOHSITHS,
COCTABJISIIONIME TIPEAMET UCCJISJOBAHUS HACTOSIICH JUIJIOMHON PaOOTHI:
«HAPKOMaHHUsI», «HAPKOTU3M», «HE3aKOHHBIM 000pOT», «HAPKOTUYECKUE U

IICUXOTPOITHBIC BCIICCTBA».

1.2 IlpeaMer mnpecTymjieHUil, CBSI3AHHBIX C HE3AKOHHBIM 000POTOM

HAPKOTHYECCKHUX CPECACTB M IICUXOTPOITHBIX BEIICCTB

[Ipeamersl MaTepHAIBHOTO W JyXOBHOTO XapakTepa, Ha KOTOpBIE
BO3JEMCTBYET CYOBEKT MPH COBEPILIEHUHU MOCATATEIbCTBA, HA3bIBAIOTCS YCIOBHO
IPEeIMETOM IPECTYIUICHUS.

B ropunuueckod JuTeparype OTMEYaeTcsi, 4YTO IMpupoAa IpeaMera
NPECTYIUICHUST OOYCJIOBJI€HAa €ro CBA3bIO C OOBEKTOM TMPECTYIICHUS —
OOIIECTBEHHBIMH OTHOIICHUSIMH [5].

B 10opeBoMOOHHOM YTOTOBHOM IpaBe MOHATHUS «IIPEAMET MPECTYIICHUS
U «OOBEKT MPECTYIUICHHS» MHOTUMHU YYCHBIMH TPHU3HABAIUCH PABHO3HAYHBIMH,
ynotpeOnsinuch kak cuHOHUMBI [41]. OnHako B COBPEMEHHOM IIpaBe MPEIMET
OPECTYIUIEHUSI BXOAUT B OOBEKT, Kak obmiee u vactHoe. COOTBETCTBEHHO MO
IPEIMETOM MPECTYIUICHHS B TCOPUHU YTOJIOBHOTO MPaBa MOHUMAETCSI MaTepraIbHas
Bellb 00BEKTUBHO CYIIECTBYIOIIEI0 MAaTEPUATBLHOTO MUPA, B CBS3HM WU 1O TIOBOY
KOTOpOi#i coBepiaercs npectyrienue [34, c. 13]. Ipectyruienus 25 riaasel YK PO

MOJKHO pa3acCIMTb Ha TPU I'PYIIIbI:
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— TPECTYIUICHUS, MNPEIMETOM KOTOPBIX SIBIISIOTCS  HApKOTUYECKUE
BEIIECTBA, TICUXOTPOITHBIE CPENICTBA, NX aHAJIOTH, IPEKYPCOPHI, a TAaKKe
CWIBHOJICHCTBYIOIIUE CPEICTBA M SIOBUTHIE BemiectBa (CT.cT. 228-
234 YK PO);

— UHBIE IPECTYIUICHUS, CBI3aHHBIE CO 3J0POBhEM UenoBeKa (CT.cT. 235-239
YK P®D);

— TIPeCTyIUIEHUS NMPOTHB OOIIECTBEHHON HpaBCcTBEHHOCTHU (CT.cT. 240-245
YK PO).

VYronosuelii Kogexkc P® coxepxxur B cebe psia craTedl, B KOTOPBIX
¢urypupyer TO WIM HMHOE MCIHOJIb30BAaHUE HAPKOTHUECKHX CPEICTB U
MICUXOTPOITHBIX BEIIECTB, BCE OHM HAIILIU CBOe oTpakenue B ['mase 25 (ct.cT. 228,
228.1, 228.2, 228.3, 228.4, 229, 229.1, 230, 231, 232, 233, 234.1) u, ucxoas u3
coJlep KaHMs JJaHHBIX CTaTel, BCE OHU OYAYT CUMTATHCS MPEIMETHBIMH. 32 MHOTHE
rojja CyIlIecTBOBaHUS JaHHBIX HOPM TMIPEAMET TNPECTYIUIeHHH 3Tol cdepbl
U3MEHSJICS U JOOABJISUIICS, OJTHUA BEIIECTBA BCKOPE ObLIN YOpaHbl U3 0UIIMAIBHOTO
Ilepeuns, a npyrue BOLLIN.

Tak >xe MO’)KHO OTMETHTD Pa3HUILy COCTABOB JaHHBIX BUJIOB MPECTYIUICHUI B
oeBmux ctpanax CHI' [8, c. 7], nanpumep Ykpauubsl u Pecnyonmku benapycs.
VYronosuselii Kogeke YkpauHbsl uMeeT OOIIMPHBIN MEpEUYeHb CTAaTed M0 TEMaTHKE
3amnpelieHHbIX BemiecTB B Pazaene 13 «YronoBHble npecTyIuieHus B cepe obopoTa
HapKOTUYECKUX CPENICTB, ICUXOTPOIHBIX BEIIECTB, UX aHAJIOTOB WU MIPEKYpPCOPOB
U Jpyrue MpecTyIUIeHUs NMPOTHUB 30pPOBbSl HACEJICHUS» U OH HAMHOI'O OOJIbIIIE
Hairero Poccuiickoro, comep kut nopsaka aeBstHaauatu crarei (cr.ct. 305-324
YK) [39], B HEM MPUCYTCTBYIOT MHOTHE CTaThbH KOTOPBIE HA HAIIl B3I/ OBbLIO ObI
NPAaBWJIbHO MO3aUMCTBOBATh JJII OTEYECTBEHHOI'O 3aKOHOJATENbCTBA. OOpaTHbBIN
B3I Ha cocraB mnpecryrmiennii B chepe HOH umeer VYronosuwiii Kopekc
PecnyOnuku benapych, mnepeueHbp crtareii B HEM HAOOOpPOT MEHbINIE, 4YeM B
Poccuiickom u Ykpaumnckom, pacnonoxeH B ['naBe 29 «llIpectyrmieHus npoTuB
3I0pPOBbsI HACEJICHHs», BKIIFOYAE€T BCEro BoceMb crared (cT.ct. 327-331, 332

VK) [37].
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[IpuMeHUTENHPHO K  3aKOHOJATENbCTBY HAIIeHd CTpaHbl MPEaMETOM
OpecTyIuieHus: OyIyT CYUTATbCS HAPKOTHUYECKUE CPEACTBA, TMCUXOTPOIHBIE
BEII[ECTBA, KOTOPHIE HAXOJATCS B HE3aKOHHOM 000poTe, JMOO0 aHajlord STUX
BEIIIECTB, PACTEHUS, COJAEpPKAIINE HAPKOTUYECKUE CPEACTBA WU MCUXOTPOIMHbBIC
BEIIeCTBA, JHOO WX 4YacTH, COJACp)Kalue HAPKOTHUYECKUE CPEJCTBA WU
IICHXOTPOITHBIC BEIECTBA, JaHHBIC IIPEAMEThI BXOXKH B cTaThu 228, 228.1, 228.2,
229, 229.1, 230 YK P®. Mexnay TeM 3akoHOAaTeIb J0OABUI B PsAJl CTaTeH MHOM
npelIMeT MPECTYIUIGHWH B JIMIE MPEKypcOpoB, a TaK € HWHBIX PACTECHUH,
coaepKalux ux, 3To CT.cT. 228.3 u 228.4 YK P®.

[Ipexkypcopbl HapKOTMYECKUX CPEACTB M TMCUXOTPOIHBIX BEIIECTB —
BEII[ECTBA, YaCTO UCIOJIb3yEeMbI€ MPU MPOU3BOJCTBE, U3TOTOBJIEHUH, TIepepadoTKe
HApPKOTUYECKUX CPEJCTB U IMCUXOTPOMHBIX BEIECTB, BKIOUeHHbIE B [lepeueHb
HAPKOTUYECKUX CPEJCTB, ICUXOTPOMHBIX BEIIECTB U MUX MPEKypCOPOB,
noJUIeKalmux KOHTpointo B Poccmiickonn @enepaumu, B COOTBETCTBHM C
3aKOHOJATeNnbCTBOM Poccuiickoit denepannn, MeEXAyHAPOAHBIMU JOrOBOpPaMHU
Poccuiickoii @enepanuu, B Tom uncie Kousennueit Opranuzannu OObeAMHEHHBIX
Hamuii o OGopbOe TNpOTHB HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEICTB U
ncuxoTrponHbeixX Bemects 1988 roga [40]. K npumepy, uzocabdposn, uzoMmepsl, cappoi
U Tak Jajee.

Tak, 3akpenuB camMo TMOHITHE MPEKYPCOPOB, 3aKOHOAATEh BO MHOI'OM
n30ekall CIOPHBIX MOMEHTOB, BOZHUKAIOIIUX B NIPABONPUMEHUTEIILHOM MPAKTHKE,
U UCKJIIOYWJI BO3MOJKHBIE€ IMYyTH YKJIOHEHHUSI OT HaKa3aHUs 3a MPOTUBOIPABHbBIC
nercTBHs ¢ Ipekypcopamu [19, ¢. 345].

Ha cerousiiinuii 1eHb Bce MPEKYPCOpPbl MOKHO MOAPA3AETUTH HA HECKOIBKO
COCTaBJISIOIINX:

— XMMHKATBhI IPOMBIILIEHHOTO XapaKTepa;

— XHMHKAaThl OBITOBOTO XapaKTepa;

—  pacTBOPUTENH;

—  Ccou;

— XHMHYECKHE BCIIESCTBA CJI0KHOI'0O THIIA.
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Tak, B pa3HbIX CiIydasx OJIHO BEIIECTBO MOXET CAMOCTOSITEIbHO OBITh
MPEKYypCOPOM, a B APYrOM BBICTYIATh KaK COCAWHUTENb MJIS IMOJYYEHUS HUHOTO
BEILIECTBA.

[TomumMo yXe yKa3aHHBIX MPEIMETOB O(DHIIMAIBHBIN TEPEYEHb COISPIKHUT
TaKO€ TMOHSATHE KAaK «AHAJIOTW», JAHHBIA TEPMHH MOXHO MCIIOJIb30BaTh MPU
oOpameHnn K cratbsam 228, 228.1, 229.1, 232 YK P®.

B coorBercTtBun ¢ ®enepanbubiii 3akoH oT 08.01.1998 N 3-®3 (pen. or
08.12.2020) «O HapKOTHYECKUX CPEICTBAX U IMCUXOTPOITHBIX BEIIECTBAX» aHAJIOTH
NPEACTaBISAIOT coOOM 3ampenieHHble st obopora B Poccuiickoit ®deneparuu
BEIECTBA CHHTETUYECKOIO UJIM €CTECTBEHHOT'O MPOUCX0K/ICHH S, HE BKIIIOUECHHBIE B
[IepedeHbr HAPKOTHUYECKUX CPEICTB, MCUXOTPOMHBIX BEIIECTB U UX MPEKYPCOPOB,
nojiexamux KoHtpomo B Poccuiickor Penepannu, XMMHUYECKas CTPYKTypa M
CBOMCTBA KOTOPBIX CXOOHBI C XHMHYECKOW CTPYKTYpOM H CO CBOWCTBaMHU
HApKOTUYECKUX CPEACTB M MCUXOTPOMHBIX BEIIECTB, NCUXOAKTUBHOE IECHCTBUE
KOTOPBIX OHU Bocmpou3Boat [40].

OnHako CyllIecTBYET OTPUUATENbHBIA MOMEHT B BEICHHE B HOPMY 3TOrO
TIOHSITHS, YK€ HECKOJIBKO JIET MHOTHE yYEHBIE CTaBST JUCKYCCHOHHBIM BOMPOC 00
OLICHKE TEPMHUHOJIOTUU «aHAJOra», Belb TaKOW KPUTEPUN KaK «CXOIHBIN»
JIOCTAaTOYHO PACIUIBIBYAT U U3-3a TOTO OTHECEHUE MPETapaTa B KaTErOpHI0 aHAIora
UMEET JUIUTEIbHBIM U CJIO0XKHBIN IPOLIECC, KOTOPBI MOXKET NPOXOAUTH HE OIUH
MecHIl, ¢ OOJBIIUM KOJTUYECTBOM Pa3HOOOPA3HBIX IKCIIEPTU3 U TECTOB BO3ICHCTBUS
Ha YEJIOBEUYECKUM OPTaHU3M.

B Iloctanosnenue IlpaBurensctBa P® ot 22 mapra 2001 r. N 221 «O6
YTBEPXKJICHUN TICPEYHS WHCTPYMEHTOB U 00opyaoBaHus [29], HaXOASIIUXCS IO
CIIEIMAJIbHBIM KOHTPOJIEM M HWCIOJb3YEMBIX I MPOU3BOJICTBA M M3TOTOBIICHUS
HapPKOTHUYECKUX CPEJCTB, TICHUXOTPOIHBIX BemiecTB», W [IpaBun pa3paboTkwy,
IIPOU3BOJICTBA, W3rOTOBIICHUS, XPAaHEHUS, NEPEBO3KU, IIEPECBUIKH, OTIIYCKa,
peanuzanuu, pacnpeneieHus, NpUOOpPETeHHs, UCIOJIb30BaHUS, BBO3a B
Poccuiickyto ®denepanuio, BeiBo3a U3 Poccuiickon ®denepanuv, YHUYTOXKCHUS

HHCTPYMCHTOB U 06opy)103aH1/151, HaxoaAImMurXxcCsa 1oJ CIICHHAJIbHBIM KOHTPOJIEM H
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HCIIOJIB3YCMbBIX I ITPOM3BOACTBA MW HM3IOTOBJICHHUA HAPKOTHYCCKHX CPCIACTB,

ICUXOTPOITHBIX BCHICCTB» (C U3MCHCHHUAMU U I[OHOJ'IHGHI/ISIMI/I), K I[&HHOIZ KaTeropuu

OTHOCAT:

MIpeCcC-UHCTPYMEHTHI, HCIIOJIb3yeMbIE ¢ 000PYI0BaAHHEM JIIsI
MPECCOBaHUS TaOJIETOK;

o0opyToBaHUE JIJISl HATIOJTHCHUS aMITYJT;

o0opyToBaHUE IS 3aIMaKN aMITyJT;

obopymoBaHue s IIpeccoBaHus Tabnerok [28].

Boitee moapoOHBIM ITpeICTaBICH CIIUCOK OT 9 okTsa0pst 1996 roma N51/7-96:

3aBOJICKME WJIM KYCTapHO M3TOTOBJIEHHBIE MAIIMHBI U MPUCIOCOOIECHUS
JUTsl TAOJIETUPOBAHMS UJTM aMITyJIMPOBAHUS BEILIECTB;

ABTOMAaTHUYECKME U pYyYHbIE MeEIIAJIKU CyOCTaHLMM, BELIECTB, HE
OTHECEHHBIX K U3JIENHAM, BXOJALIMM B KyXOHHbIE HAOOPBHI;
nosry(aOpHuKaThl, MyCThIE aMITyJIbl, IIIPUI-TIOOMKHA U Pa3HbIX 00BEMOB
KarcyJibl;

HPUCIIOCOOJICHHUS U1 MAPKUPOBKH aMITyJl, IIIPUL-TFOOMKOB, Karcyl,
YCTPOWCTBA KyCTapHbIE WJIM 3aBOJCKHE JUISl OXJIAKICHHUS KUIKOCTEH
IPU SKCTPAKLUU U IEPETOHKE (K ITOM KaTErOPUHU HE OTHOCSTCS OBITOBBIE
XOJIOIMIIBHUKH ), @ TAK)KE YCTPOICTBA JJI SKCTPAKIUHU U IEPErOHKHY;

ycTpoiicTBa i GUIBTpalUU )KUIKOCTEH 1Mo BakyymoM [28].

NMEeHHO »TH HMHCTPYMEHTBHI W O0OOpYyIOBaHUE SABISIOTCS MPEAMETOM

npecTyruieHus 1o ct. 228.2 YK P®, noMumo yke paHee Ha3BaHHBIX HAPKOTHUECKHUX

CPEJICTB, ICUXOTPOIHBIX BELUIECTB, AHAJIIOI'OB U IPEKYPCOPOB.

B npeamer npectymienus no ct. 231 YK P® Bxoast pacteHusi, conepxaiiue

HAapKOTHYCCKHUC CPCACTBA NI IICUXOTPOIIHBIC BCIICCTBA 00 UX MMPCKYpPCOPLBI, 3TO

pacTeHusi M3 KOTOPBIX MOTYT OBITh TOJYYEHBl HAPKOTHYECKHE CPENCTBA,

IICUXOTPOITHBIC BCUICCTBA HUJIN UX IIPCKYPCOPBI U KOTOPHIC BKIIOYCHBI B HCpG‘lGHB

paCTeHI/If/'I, CoaCpKamMnX HAPKOTHYCCKHUC CPCACTBA WJIM IICHUXOTPOIIHBIC BCIICCTBA

au00 WX MPEKYypCOphl M TMOMJISKAMMUX KOHTpoiato B Poccuiickoit ®denepanuu. B

0(1)I/II_II/IaJ'IBHOM CIIMCKE MOXHO BCTPCTUTb TAaKHMC HAMMCHOBAHMS KaK: Kar, I/I6OFa,
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MHMO3a XOCTHIIMC, KOKAaMHOBBIN KYCT, po3a raBaiickas, mandei npeackasarenei u
MHOTI'O€ JIpYyTo€.

Hcexons u3 nomoxenuns cr. 233 YK P® npenmeTom 3TON CTaTbU BBICTYNAET
peuenT Wi MHOW JOKYMEHT, JAIOIIMI MpaBO Ha IMOJy4YeHUE BemlecTBa. Peuent
ABJISIETCS. O(DULIMATIBHBIM OPUAMYECKUM JIOKYMEHTOM, M HEPEAKO MNPOUCXOIAT
ClIy4au €ro HOJJENKH.

[IpokodreBa JI.B. ompenenser mousTHe pernenta B (PapMaKoIOrHUYECKOM
acmeKkTe Kak MUChbMEHHOE NpelNHuCcaHue Bpada (apmalieBTy, COCTaBIECHHOE IO
ornpezienieHHoW ¢opMe, 00 H3TOTOBIICHMM, BbIJIaYy€ U CHOCOOE ymoTpedsieHus
JIEKapCTBa.

Taxk npuroBopom cyaa ot 03.04.17 Nel-185/2017 Obu1  ocyxnaeH
benoboponos I'.B. B Tpex anu30/1ax, NEpBbIA - UMEBLIUI MPECTYNHBIA yMbICET Ha
COBIT MOJIOKHOI'0 JOKYMEHTA - PELENTYPHOI0 OJIaHKa, IPEIOCTABISIOIIEr0 IPAaBO
Ha TPUOOpETEeHHE CHIIbHOACWUCTBYIONIMX M TICUXOTPOMHBIX BEIIECTB, BTOPOU -
NOJJIENKA JIOKYMEHTa Ha NMPUOOPETEHHE IMCHUXOTPOMHOrO0 BEIIECTBA M TPETHUH —
aHAJIOTHYHBIA BTOPOMY SIU30/Ty, HO ydacTheM Apyrux Jjuir [32].

HoBrle noTeHnnajipHO ONacHBIE INCUXOAKTUBHBIE BellecTBa — cTaThsa 234.1
VYronoBuoro koxaexkca P®. HoBble NOTEHUHAIBHO OINACHBIE IICUXOAKTHUBHBIE
BEIIECTBA — BEIIECTBA CUHTETUYECKOTO WJIM ECTECTBEHHOIO IPOUCXOXKICHUS,
KOTOpbIE BKJIIOYEHBbI B PeecTp HOBBIX MOTEHIHMATBHO OMACHBIX MCHXOAKTHUBHBIX
BEIIECTB, 000POT KOTOPBIX B PD 3amperiieH.

JUis  pasrpaHUYEHHs CYIIECTBYIOIIMX MPEIMETOB, YCTAHOBIEHHBIX B
YronoBHom Kopmekce u 0ojee TOYHONO OTHECEHHMs HMX Uil MPaBUIBHOU
kBamukanuu, 661 chopmupoBadn B Ilocranosnenue I[IpaBurensctBa PD or
30.06.1998 N 681 «OO0 yTBepKICHUM TEPEUHS HAPKOTUYECKUX CPENCTB,
IICUXOTPOIHBIX BEIIECTB M WX IPEKypCOpPOB, MOMIEKAIIMX KOHTPOIO B
Poccuiickoit denepaiuny» yeTbipe OPUIIMATBHBIX CIHCKA HAPKOTUYECKUX CPEICTB
U TICUXOTPOIHBIX BEHIECTB W TPHU TaOJIUIBI TPEKYpCOPOB, KaXKIbIA TOJ OHH
UCIIPABHO IMOMNOJIHSIOTCS HOBBIMM, €ILI€ PAaHEE HE MPECTABICHHBIMU BELIECTBAMM,

OAHAKO IIYTb BHCECCHHA B AAHHBIC CIIMCKHU JOCTATOYHO AOJIOT H HOpOﬁ MOXET
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MIPONTH HE OWH MECAI] JIJI1 YCTAHOBJICHUS] UICTUHBI B BOIIPOCE OTHECEHUS IIpenapara
B KaT€TOPUIO 3aNpPENICHHBIX.

Wtak, Ha ceronHAmHUNA JeHb CHHUCOK | — CIMCOK HAPKOTUYECKHUX CPENCTB,
TICUXOTPOITHBIX BEIIECTB M WX MPEKYpPCOpPOB, 00OPOT KOTOpPhIX B Poccuiickoit
@enepany  3ampelieH B COOTBETCTBHM C 3aKOHOJATENILCTBOM Poccuiickoi
denepanuy 1 MEKIYHApPOIHBIMU AoroBopamu Poccuiickon denepanuy COOEpKUT:

—  HapKOTHUYECKHUX CpeACTB — 337 BUJOB,;

— TICUXOTPOITHBIX BemiecTs —16;

—  TIpeKypcopoB — 27.

Coucok Il — cnucok HapKOTUYECKUX CPEICTB M IMCHUXOTPOIHBIX BEIIECTB,
o0opot koTopsix B Poccuiickoit denepanuu orpaHMYeH U B OTHOILIEHUH KOTOPBIX
YCTAHABJIMBAIOTCS MEPBl KOHTPOJA B COOTBETCTBUM C 3aKOHOAATEICTBOM
Poccuiickont  @epepanum ¥ MEXAYHApOAHbIMU  AoroBopamu Poccuiickon
denepanuu COAEPKUT B cede:

— HapKOTHUYECKHUX CPEACTB — 48 BUIOB,;

— TICUXOTPOIHBIX BemecTB — 13.

Cmucok III — cmuMcok MCUXOTPONMHBIX BEIIECTB, OOOPOT KOTOPBHIX B
Poccuiickoii ®@enepanuu OrpaHUYE€H W B OTHOLIEHUM KOTOPBIX JOIMYCKaeTCs
UCKIIFOYEHUE HEKOTOPBIX MEpP KOHTPOJISI B COOTBETCTBUU C 3aKOHOJATEIbCTBOM
Poccuiickonn ®epepanun ¥ MEXAYHApOIHBIMUA  JOroBopamu  Poccuiickoun
®deneparuu BKIoyaeT B ce0s 91 HaumeHoBaHUE U TaGIUIBl MPEKYPCOPOB B 001IEH
CJI0’)KHOCTH UMEIOT 72 HAUMEHOBaHMUSI.

Kak yxe ynmomuHaiach paHee myTh 10 BKJIIOYSHHS BEMIECTBA B OUITHATHHBIC
CIIUCKH JOCTAaTOYHO JOJIOT U B IIEPBYIO OUEPEAL BAXKHYIO POJIb TYT UTPAET IKCIIEPT
Y CIEHHAIHUCT, KOTOPBIM MOCPEICTBOM CBOETO 3aKIIOUECHUS OMPEIAEIAET, UMEET JIU
MECTO BKJIFOUEHHME JAHHOIO Ipenapara, BEUIeCTBa WUJIM CPEJICTBA B IIEPEUECHDb YXKE
uMmeromuxcs. /JanHoe pasbsicHenne gaet u [loctanonenue Ilnenyma BepxoBHoro
Cyna P® 15 wurons 2006 1. Ne 14 «O cynaeOHOM mpakTUKe IO JAelaM O
NPECTYIUIEHUAX, CBSI3aHHBIX C HAPKOTHMYECKMMH CPEACTBAMH, TCUXOTPOIHBIMHU,

CPIJIBHO)ICﬁCTB}’IOH.IHMI/I U AJOBUTBIMH BE€IIECCTBAMMN)) B II. 2u Pa3bACHACT: «mes B
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BUJlYy, YTO JJIsI OIpEACICHUusT BHJIA CPEIACTB U BEIIECTB (HAPKOTHYECKOE,
NICUXOTPOITHOE WJIM HUX aHaJOTH, CWIbHOJICUCTBYIOIIEE WU SIIOBUTOE), HX
pa3MepoB, Ha3BaHUN U CBOWMCTB, MPOUCXOXKACHUSA, CIOCO0A W3TOTOBICHUS,
NIPOM3BOJICTBA WJIM TEPEepabOTKH, a TaKKe IS YCTAaHOBJIEHUS MPUHAICKHOCTH
pacTeHHil K KyJbTypaM, COJIEpXKalllMM HAapKOTUYECKUE BEIIECTBa, TPEOYIOTCA
CIICUMAJIbHBIE 3HAaHWS, CyAbl JOJKHBI pacroyiaratb COOTBETCTBYIOIIMMU
3aKJIFOYCHUSMH SKCIIEPTOB WK CIICHUATUCTOBY [27].

Okcnepr - Ao, odiagaroniee CeualbHBIMA 3HAHUSIMU U HA3HAUYEHHOE B
nopszke, ycranoBiaeHHoMm YIIK, mis npousBojicTBa cy1eOHOM IKCIEPTU3BI U Ja4n
3aKITFOUCHMUS.

Cnenuanuct — 1110, 00J1a1aroIiee CrelalbHBIMU 3HAHUSAMHU, TIPUBIIEKAaEMOe
K YYaCTHIO B IPOLIECCYAIbHBIX JECUCTBUAX B MOpPSAKE, ycTaHOBIEHHOM YIIK, mus
COZICUCTBUSI B OOHAPYKEHUU, 3aKPEIUVICHUN U U3BITUU MPEIMETOB U JTOKYMEHTOB,
MPUMEHEHUH TEXHUYECKUX CPEJICTB B UCCIEAOBAHUN MAaTEPUAIOB YTOJIOBHOIO /€A,
JUISl IOCTAHOBKU BOIIPOCOB AKCIEPTY, @ TAKKE JJIsl pa3bsICHEHUS] CTOPOHAM U CyIy
BOIIPOCOB, BXOJIAIINX B €ro mpodeccuoHanbHyro koMreTeHuto [38].

[TomuMmo yKa3aHHBIX HAMH O(QHUIIMATBLHBIX CIMCKOB HAPKOTHUYECKHUX CPEJICTB
U TICUXOTPOMHBIX BELIECTB B MCTOPUHU CYLIECTBOBAJ TaK HAa3bIBAEMbBIA «CHHCOK
OJIypPMaHMBAIOIIMX BEIIECTB» OT 9 oKTs10ps 1996 roga, oH uMen psiji KpUTEPUEB IS
BKJTFOUEHHUS OOBEKTOB B JIAHHBIN CIIMUCOK U COZIEPIKaJl B ceO€ JeBITh HAMMEHOBAHMIA:
KJI0denruH, CMEeCh IUMEApoa C ajkorojieMm, 0apOuUTyapHO-aJIKOTOJIbHAsI CMECH,
xjopodopmM, 3huUp, TOITYONd, XJIOPITHI, 3aKUCh a30Ta U CIUPTOBBIE SKCTPAKThHI
pacrenuid. Kak Bce npyrue [lepeuynn oH BUZOM3MEHSIICS U TOMOJIHSIICS U HA MOMEHT
€ro JIEMCTBUS MEPEUMCIICHHBbIE BEIIECTBA TAaKXKE SIBISUIUCH MpeIMETaMu
NPECTYIUIEHUHM, OJJHAKO B OTHOUICHWHM JAHHOIO CIHCKa JO0 CHX IOp HE pelIeH
BOIIPOC JICUCTBYET I OH Wi HeT. B 1992 roxy, xoraa Oe11 co3gan IlocTostHHBIN
KOMHUTET 10 KOHTPOJIKO HAPKOTUKOB TP MUHUCTEPCTBE 3paBOOXPAHEHUSI UMEHHO
OH yTBepaui u chopMupoBai cnucok, HO B 2011 romy naHHBIN OpraH MpeKpaTHi
CBOE CYILIECTBOBAHHE, a CaM CIIMCOK I10 CEH JIEHb HE YTBEPKIEH KaK yTPAaTHUBIIUN

CBOIO CHUITY.
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[ToaTromy BcTaer Bonpoc 00 orcyrctBuM B IlocranoBnenuu [IpaBurenscraa
P® «O06 yTBepkneHNH NepeyHsi HAPKOTUUECKUX CPEACTB, ICUXOTPOITHBIX BEIIECTB
U ux mnpekypcopoB» u B DenepampHom 3akoHe N 3-O3 Takoro moHATHS Kak
«OlypPMaHUBAIOLINE BEIIECTBA», BEAb NA)KE B HOPMAax HHBIX 3aKOHOB MOYKHO
BCTPETUTh  JaHHBIM  TE€pMHH, Hanpumep B cT. 151 VYK PO
« BoBiieueHne HECOBEPIIICHHONIETHET0O B CHCTEMaTHYeCKoe  YHmoTpeOsieHue
(pactuThe) aNKOrOJIBHOM M CHMPTOCOJAEpIKAIled MPOAYKIMH, OJYpPMaHUBAOIINX
BelecTB...» Wik B CT.6.10 KoAIl P®: «BoBineueHrne HECOBEPIICHHOJETHETO B
yIoTpeOJIeHUEe aJKOrOJIbHOM M CHMPTOCOAEpXKalled  MPOAYKIMHM, HOBBIX
NOTCHIMAJIIBHO ONACHBIX IICMXOAKTHBHBIX BELIECTB WM OAYPMaHUBAIOIIMX
BEUIECTB...» U pAlE APYIHX, TaKKe MOXKHO OOpaTUTh BHHUMaHUE HA JOKYMEHTBI
UHBIX TOCYHapcTB, K npumepy, crarbss 324 VYK Vkpaunsl «CkioHeHue
HECOBEPILIECHHOJIETHUX K MOTPEOJEHUI0 OJypPMAaHUBAIOIIMUX BEIIECTB», TIJ€ B
JVCIIO3UIIMN CTAThbU YKA3aHO, YTO K JAHHOM KaT€rOpPUHM OTHOCSTCS BELIECTBA, HE
ABJISAIOIIMECS HAPKOTHUECKHUMM WM TCUXOTPOMHBIMU JIMOO MX aHAJOraMu, a B
POCCUHCKOM 3aKOHOJATENIBCTBE JAHHOE ONPENEICHUE OTCYTCTBYET KPOME BCE TOTO
xe cnucka [TKKH.

B  ropuaudeckoil  yuTeparype  HEPEOKO  BCTPEYANOTCS — pa3inyHbIC
KJIacCU(PUKALMN HAPKOTUUECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB U UX aHAJIOT OB,
Hanpumep, aHanu3upys crarbio 2 ®3 N 3 MoxkHO moApa3AenuTh Bce MPEAMETHI Ha:

—  3alpeuICHHBIE;

— OrpaHWYEHHbIE M B OTHOLIEHHHM KOTOPBIX YCTAHABIUBAIOTCA MEPHI

KOHTPOJIS;
— OrpaHHWYEHHbIE W B OTHOLIEHUM KOTOPBIX AOIYCKAeTCS HCKIKOYEHHE
HEKOTOPBIX MEP KOHTPOJIA.

Jpyras knaccupuKanus onupaercsi Ha KpUTEpUH MOJX0A0B B ONPEICIICHUAX
IPEIMETOB:

— IOpPUJIHMYECKM, T€ BEIleCTBA W CPEACTBA, KOTOPHIE OrPaHUYEHBI I10

3aKOHOOATCIILCTBY,
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— MEIMIMHCKUM, T.€. B IJAaHHOM acCIleKT€ Ba)KEH MPOIIECC BO3JACUCTBUS HA
OpPraHu3M YEJIOBEKa, €ro MOCJIECACTBUS;

—  COIMaJIbHBIN, 00YCIIOBIICH BIUSHUEM BEIIECTB Ha OOIIECTBO U 3I0POBbE

rpa)KJaH.

Tpetps kiaccudukanys BKIOYAECT B ce0s1 CTENEHb OMACHOCTH BCEX CPEACTB
Y BEIIECTB: OMACHBIC U 0COOO0 OTMACHBIE.

Jlemast BBIBOJ BCEro MCCIIeIOBaHMS IIpeameTa npectyruieHus B cpepe HOH u
I[1B moxxHO 00001mUTH uTO, B TaBe 25 YK P® npenMeramu OynyT BHICTYHATh:
HApKOTUYECKUE CpPEICTBA; IICUXOTPOMHBIE BEIIECTBA; AaHAJIOTU; PACTEHUS,
CoZlepKalllUe€ HAPKOTUYECKUE WIM IMCUXOTPOMHBIE BEIIECTBA; YAaCTU PACTEHUU,
colepKalMe HApKOTUYECKME WM TICUXOTPOIHBIE BEIECTBA; MPEKYPCOPHI
HApPKOTUYECKUX U MCUXOTPOIHBIX BEIIECTB; MHCTPYMEHTHI WM 000PYyA0BaHUE IS
V3TOTOBJICHUS HAPKOTMYECKHWX M TCUXOTPOMHBIX BEHIECTB; PEUENThl W HHbBIC
JOKYMEHTBI, JAlollhe IMpaBO Ha TMOJYYECHHE HAPKOTUYECKHUX CPEACTB U
IICUXOTPOITHBIX BEIIECTB; ICUXOAKTUBHBIE BEIIECTBA.

Takum 06pa3zom, MOKHO clieJaTh BBIBOJ O TOM, YTO MPEAMET MPECTYILICHUS
SIBJIIETCSL OJJHUM M3 CIIOKHEWIIMX 3JIEMEHTOB COCTaBa NPECTYIUICHHS, KOTOPBII
3aKOHOJAATENbHO 3aKperuieH B riase 25 YK PO u nocToSHHO JOMOMHSETCS HOBBIMU
NO3UIMSAMU I JanbHeimen kpanudukauuu gen. HecmoTps Ha TO, 4YTO B
OTE€YECTBEHHOM 3aKOHOAATEIbLCTBE HOPMATUBHBIE AKTHI Pa3bsCHSIOT HaM T€ WU
WHBIC BOMNPOCHI OTHECEHUS MpPEAMETa B KAaTErOpUIO CPEACTBAa WJIM BEIIECTBA,
aHaliora WA MOPEKypcopa, Ha MNPAKTUKE BCE €IIE€ BO3HUKAIOT P BOIPOCOB,
pelieHrne KOTOPBIX OJaromnoiaydyHo CKaKeTcsl JUIsl JalibHEeHIeil 3aKOHOAaTeIbHOM

0a3kbl.
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I'naBa 2 YroJioBHO-IpaBOBasi XapaKTEPUCTUKA NPeCTYIUICEHUH B cepe
HE3aKOHHOT0 O000pOTa HAPKOTHYECKHUX CPEeICTB M ICHUXOTPOIHBIX

BCIIIECTB

2.1 He3akoHHOe XpaHeHHE HAPKOTHYECKHX CPeACTB, NCHUXOTPOIMHBIX

BeIleCTB MJIM X aHAJIOroB (cT.cT. 228, 228.3 YK P®D)

AKTyalnbHOCTh 000OpOTa HAPKOTHMYECKUX, MCHUXOTPOIHBIX BEIIECTB M UX
aHAJIOTOB COCTOUT U3 MHOXECTBA (PAaKTOPOB, KOTOPHIE MO CYTH CBOEH MOT'YT UMETh
KaK OOIIIECTBEHHBIN, TaK M YACTHBIN Xapakrep.

ITo paHHbIM ['€eHOpPOKYpaTyphl, YHCIO HAPKOTUYECKUX IPECTYILICHUN
(monmagatouiue nox ct. 228-234.1 YronosHoro koxaekca Poccuiickoit denepanum,
naiee — YK P®) [16], 3apeructpupoBanubix B 2019 romy, cHu3muiaoch Bcero Ha 5%.

B 2019 rony, mo manasiM ['eHnipokypaTypsl, Obu10 3apeructpupoano 70,6
ThIC. 10 ¢T. 228 YK 0 XpaHeHNH 3alpeieHHbIX Tpenaparos [2].

XpaHeHUE HApPKOTUYECKUX, IICUXOTPOIHBIX BEIIECTB W WX aHAJOIOB,
ABJISIETCSI OAHUM M3 CaMbIX pPacHpOCTPAHEHHBIX MPECTYIUIEHH B paMKax
CYILIECTBYIOIIEH MPAaBONMPUMEHUTEIBHON MTPAKTUKHU.

Oc00eHHOCTh JAaHHOT'O MPECTYIUICHUS 3aKII0YaeTCsl B TOM, YTO (PaKTUYECKH,
caM (paKT XpaHEHHUs HAPKOTUKOB, MCHUXOTPOMHBIX BEUIECTB U WX AHAJIOIOB HE
BBI3bIBAET CYIIECTBEHHBIX 3aTPYJHEHUM, HMEHHO B paMKax (HaKTUYECKUX
00CTOSITENbCTB XPAHEHMS], UTO B CBOIO OUEPE/Ib MO3BOJISET XPAHUTh HAPKOTHUECKHE,
IICUXOTPOITHBIE BEUIECTBA U UX AHAJIOTH € YTOJHO.

YuuteiBas TOT (PaKT, YTO YrOJIOBHAs OTBETCTBEHHOCTh, B COOTBETCTBUU CO
cratbeil 8 YK P® Bo3HMKaeT mpu HATIMYUU BCEX MPU3HAKOB COCTaBa MPECTYILICHUS,
TO JUISl HACTYIJIEHUS YTOJIOBHOM OTBETCTBEHHOCTH 3a XPAHEHUE HAPKOTHKOB,
JOJIKHBI OPUCYTCTBOBATh ~ BCE  MPHU3HAKM  COCTAaBa  MPECTYIUICHHUS,
HpeayCcMaTPUBAIOIINE 3a JTAHHOE JICSTHUE YTOJIOBHYIO OTBETCTBEHHOCTH [16].

Pazbepemcs B cnenudukud  YyroJoBHO-NPABOBOWM  OXpaHbl  XpaHEHUS

HAapKOTHUYCCKHNX, IICUXOTPOITHBIX BCIICCTB U UX aHAJIOT'OB.
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OOBEKTOM NPECTYIUICHUH CBA3aHHBIX C XpaHEHHUEM HAPKOTHUYECKUX CPEJICTB
SIBJISIETCS OOIIECTBEHHBINM TMOPSIOK M 3/I0pOBhe uenoBeka. (OIliecTBeHHAas
OMACHOCTh XPAHEHMsI HAPKOTHUKOB, 3aKJIFOYAETCSA B PAMKAaX MHOKECTBA PA3JIUYHBIX
aCIIEKTOB.

XpaHeHUE HAPKOTHKOB, B KayeCTBE YrOJIOBHO-HAKA3yEMOIO JESHUSA
IpeAyCMOTPEHA B paMKax MoyioxeHuit crateit 228, 228.3 YK PO.

XpaHeHUE HAPKOTHKOB, € TO3ULMU DJEMEHTAa IPU3HAKOB COCTaBa
NPECTYIUICHUS SIBJISIETCSI COCTAaBHOM 4YacTbl0 OOBEKTUBHON CTOPOHBI YI'OJIOBHOI'O
pecTyIUieHus. XpaHEHUe, 110 CYyTH CBOEH, B YTOJIOBHO-IIPAaBOBOM IIOHUMAaHHUH — 3TO
NesTHUE.

JlessHue, SBISIETCS CHOKHOW KATErOpUI0, HE TOJBKO C MO3UILHMHU YIOJIOBHO-
OpaBOBOM KBaJIM(HUKAUMKU, HO MU C NO3UMUUM (PUIOCOPCKOr0 MNOHUMAaHUS,
COOTHOLIEHHSI BOJIM U CO3HAHHUS YEJIOBEKA, OCYIIECTBUBILIErO MOCIATATENBCTBO.

BaxHOCTh TpaBUIBHONW IOPUIWYECKONM W (PaKTUUECKOW KBaTU(PUKAIIUU
CONECSIHHOTO  MMEET  CYIIECTBEHHOE  YIOJOBHO-IIPABOBOE W YI'OJIOBHO-
nporeccyanbHoe 3HaueHue. lloMuMoO 3Toro, BaKHBIM (DaKTOPOM SIBJISETCS
OTHOILIEHUE 3JI0YMBIIIEHHUKA K JASSIHUIO U JOMYLIEHUS UM OLUMOKH, NMPU OLICHKU
COBEPILIEHHOTIO JACSHUS.

Yenosek, OyAy4dH CyHIECTBOM, UCKIIOUUTEIBHO CyOBEKTUBHOTO BOCIIPUSATHUS
000  OKpY’Karoliel JAeHCTBUTENBHOCTH, BOJIEH HWHTEPHPETUPOBATH  ITY
JNEHUCTBUTENBHOCTh, WCKIIOUHUTEIIBHO B paMKaX CBOETO YPOBHA IIOHUMaHUS
HPOUCXOAAIINX coObITHII [15, ¢. 55-57].

BIGIOSE bopMbI O00BEKTUBHOTO TOJIKOBaHUS OKpYyXarolen
JIEUCTBUTEIBHOCTH, CBS3aHbl C TPU3MONW CYOBEKTHMBHOW OIEHKH TaKOu
neiictBurenbHocTH. Kakapii u3 Hac, Oyayun HaOIoAaTeneM MPOUCXOISAIINX
BOKPYT' COOBITHIl, a IOPOIO U yYAaCTHHUKOM TaKMX COOBITUH, CKIIOHEH OLICHUBATh
TaKKe COOBITHUS HE C MO3UIIUU TOTO YTO MPOUCXOIUT, TUOO MPOU301LIO0, a C TO3ULIUN

TOI'o, Kak OH 3TO BHAHUT.
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[IpecTynnenue B JaHHOM ciy4yae He sIBisieTcsl UckitoueHueM. OneHka
NpECTYIJIEHUs, 10 MOMEHTa, B MOMEHT U TOCJIE MOMEHTA €r0 COBEpIIEHUS, BCeraa
pa3Has. AHAJIOTUYHO U C OLIEHKOM JESHUS.

OO11eCTBEHHO-0MIACHOE JIETHUE HE MOYKET OBbITh MPOCTBHIM JIEUCTBUEM WIIU
Oe3melicTBEM 4YeNOBEKa, OHO JIODKHO HMETh OIpPENENICHHYI0 CyOBbEeKTHBHYIO,
BHYTPEHHIOIO  COCTaBIISIIOLIYI0, KoTopas cdopMupoBajga HEOOXOIUMOCTb
OCYILIECTBIIEHUS, TUOO HE OCYIIECTBICHUS TaKOTO IEUCTBHUS.

Yamie Bcero, 1eUCTBUS, KOTOPbIE 00pa3yIOT OOIIECTBEHHO-ONIACHOE JIESHUS,
NEPEYUCIEHbl B JUCIO3ULUU YTOJIOBHO-NIPAaBOBOM HOPMBI, 3TO B CBOIO OYEpPE]b
BJIMSIET Ha MOCIEAYIOUTYI0 KBATU(UKALNIO (AKTUIECKUX OOCTOATEILCTB B paMKax
IIPAaBOBOM PErIAMEHTALUU.

JI7is paccMOTpEeHUs XpaHEeHUsI HAPKOTUYECKUX, TICHXOTPOITHBIX BEIIECTB U MX
aHAJIOTOB C MO3WIIUU OTPEACNCHUsI CYITHOCTHBIX OCOOCHHOCTEH MaHHOTO JesSHUS,
HanOonee uenecoodpasHo oOpatuthes k myHKTY 7 IloctanoBnenue Ilnenyma
Bepxoaoro Cyma P® ot 15.06.2006 Ne 14 (pex. ot 16.05.2017) «O cyneOGHo#
IPaKTHKE T10 JIeaM O MPECTYIUICHUSAX, CBSI3aHHBIX C HAPKOTUYECKHUMHU CPEJICTBAMH,
TICUXOTPOITHBIMH, CHJIBHOJCHCTBYIOIIMMUA M SITOBUTBIMHU BeliecTBamu» [27], B
KOTOPOM «XpaHEHHe» c(popMynaupoBaHa B LEIAX MOCIEAYIOIEH YrojJOBHO-
OpaBoBOM KBanu(pUKallM¥ B paMKax IPaBONPUMEHUTENBHON TNpPaKTUKU (B
YaCTHOCTH IS CYJOB B TIPOIECCE OMpEACNieHUs] MPaBUIBHOCTH KBaTU(pHUKALIUU
COJICSTHHOTO).

B coorBerctBuu ¢ nonoxenueM 11. 7 Iloctanosnenue [nenyma BC P® Ne 14
ot 15.06.2006 r., mox HE3aKOHHBIM XpaHEHHEM Oe3 LelH CObITa HAPKOTHYECKUX
CPEICTB, TMCHUXOTPOIMHBIX BEIIECTB WJIM UX AHAJIOrOB, PAaCTEHH, COIEpKallux
HapKOTUYECKHE CPEACTBA WJIM TICUXOTPONHBIE BEIIECTBA, JHUOO HUX 4YacTew,
COJIep KaIlINX HAPKOTHUYECKHE CPEICTBA WJIM ICUXOTPOIHBIE BEIIECTBA, CIIEAYET
NOHMMAaTh JEWCTBUSA JIMIA, CBA3aHHBIE C HE3aKOHHBIM BIJIAJICHUEM JSTUMU
CpEACTBAaMHM WJIM BELIECTBAMH, B TOM YHCJIE U1 JIMYHOTO NOTpeOIeHUs

(comeprkaHue mpu cede, B MOMEIIEHUH, TAHUKE U APYTUX MECTax).
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[Ipu 5TOM HE UMEeT 3HaYEeHUsI, B TCUCHUE KaKOTO BPEMEHHU JIMIIO HE3aKOHHO
XPaHWIO HAPKOTUYECKOE CPEJCTBO, MCUXOTPOIHOE BEIIECTBO WU WX aHAJOTH,
pacTeHue, coaepkKalliee HapKOTHYECKHUE CPEICTBA WM IICUXOTPOIHBIE BEIIECTBA,
aMb0 ero d4acTd, cojepiKaniue HAPKOTHYECKHE CPEACTBAa WM TICUXOTPOITHBIC
BeriecTBa [36, c. 64].

Cpazy crnenyer oOpaTUTh BHUMaHHE Ha TO, YTO XPAaHECHUE MOXET OBITh —
HE3aKOHHBIM U 3aKOHHBIM. He3akoHHOE XpaHEHHE SIBISETCS MPU3HAKOM COCTaBa
NPECTYIUICHUS, MPEIYyCMOTpeHHOro crtatbsimMu 228, 228.3 YK PO, Toraa kak
3aKOHHOE XpaHEHHUE HE ABJISETCS MpecTymieHneM. [IpumMepom 3aKOHHOTO XpaHeHUs
HApKOTHUYECKUX, NICUXOTPOMHBIX BEIIECTB U UX MPEKYPCOPOB SIBISIETCS, XpPaHEHUE
HApPKOTUYECKOTO BEIIECTBA, BBIJAHHOTO MAIMEHTY MO PElEenTy Bpaya (Harpumep
MOpP(UH MPU OHKO3a00JIEBAHUSX ).

HapkoTuku U ncUXOTPOMHBIE BENIECTBA, a TAKXKE UX aHAJIOTU MPUCYTCTBYIOT
B JKU3HHM JIFOJCH C MOMEHT Pa3BUTHS YEIOBEUECKOT0 OOIECTBA U MO CYTH CBOEH
HEYEM HE OTJIMYAIOTCS OT PA3JIMUHBIX HETATUBHBIX BEIIECTB, KOTOPBIE JOCTYMHBI B
JIeraJbHOM 000pOTe, HATPUMEP HUKOTHH (CUTapeThl), STUIOBBIN CIUPT (AJIKOTOJIb)
U TPOYHE BEIIECTBA, KOTOPBHIE B JOMYCTUMYHO JTO3MPOBKY HE MUMEIOT HHUKAKHX
CYILECTBEHHBIX MOCIIEACTBUM /1JIs YEIIOBEKA.

[ToaToMy 1000€ XpaHeHHE HAPKOTHUECKHUX, MCUXOTPOIHBIX BEHIECTB U MX
aQHAJIOTOB MOXKET OBITH JIETAJIbHBIM, B CIIy4ae €Cly COOIOJICH MPeyCMOTPEHHBIN
3aKOHOM TMOPSJIOK M CHUTYyallMsl HAJIW4YUS TAaKOTO BEIIECTBA y YEJIOBEKAa HMEET
OIIPEEICHHOE LIETEBOE 3HAUCHHE.

XpaHeHHE HAPKOTHKOB — ATO MPECTYIUIEHUE, CBS3aHHOE C YMBIIIJICHHBIM
XpaHEHUEM  3alpelleHHbIX BEIIECTB, TaKUX KaK MapuxyaHa, KOKauH,
MeTamM(peTaMUH WU TePOUH.

bornee KOHKpETHBIH MepeyeHb HAPKOTUUECKUX, ICUXOTPOIHBIX BEIIECTB U UX
aHasioroB cojziepkutcs B [loctanosnenuu [ IpaButensctBa P® ot 01.10.2012 N 1002
(pea. ot 09.08.2019) «O6 yTBEep>KIECHUU 3HAYUTEIHHOTO, KPYIHOTO U 0CO00
KPYITHOT'O Pa3MepOB HAPKOTUYECKHUX CPENICTB U MCUXOTPOIHBIX BEIIECTB, a TAKKE

3HAYUTENIBHOTO, KPYNMHOIO M 0C000 KPYHHOrO pa3MEpOB Uil PacTEHUH,
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CoJlep KallluX HAPKOTUYECKUE CPEACTBA WIIM TICUXOTPOITHBIE BELIECTBA, JIMOO HX
qyacTel, copepKaliux HapKOTUYECKHUE CPEJICTBA UM TICUXOTPOITHBIE BEIECTBA, IS
menert crarert 228, 228.1, 229 u 229.1 VYronoBHoro kojaekca Poccuiickoit
Ddeneparum» [28].

JIaHHBIN TEpeYeHb OMNpeAeiseT NPEAMET NPECTYIUIEHWM CBSA3aHHBIX C
000pOTOM HapKOTUKOB. T0O €CTh, HApUMEP XPAHEHHUE KeBaTebHOro Tabaka, Tud0
MHOI'0 HE 3alpelleHHOro BellecTBa He OyJeT o0pa3oBaTh COCTAB MPECTYIUICHUS U
KBTU(PHUIIMPOBATh KaK XpaHEHHUE, TOrJa Kak Jr0oe BeniecTBO U3 [locTaHoBneHus
[IpaButenpctBa P® No 1002 or 01.10.2012, Oymer SBIATHCS MPEIMETOM
YTOJIOBHOT'O MPECTYILJICHHUS.

[TouTu MoOIOBKMHA U3 ATUX apeCTOB CBA3aHA C XpPAaHEHUEM MapuXyaHbl, TU0O
UHBIX BEIIECTB KaHAOMOWIHOrO mnpoucxoxjaeHus. OT4acTH u3-3a KaMmaHUH
IPABOOXPAHUTEIBHBIX ~ OPraHOB, HAIpaBJIEHHBIX Ha OoOpb0y € 3ITUMH
OPECTYIUIEHUSIMHU, KOJIMYECTBO aPECTOB 3a XPAHEHUE HAPKOTUKOB 3a IOCJIEIHHE JBa
JECATUIIETHS IIOYTH YJBOUIOCh.

Eme oHUM Ba)KHBIM IMPU3HAKOM HE3aKOHHOI'O XPAHEHHS] HAPKOTUYECKHX,
IICUXOTPOITHBIX BEIIECTB M UX AHAJIOTOB SIBIISIETCS TO, YTO HE Ba)XHO IJIsI KOTO
OCYHIIECTBIISICTCS XpaHEHUE 3TOTr0 BEHIECTBA, JJIsl JIMYHOTO IMOJb30BaHUsA, JHOO B
nensix cowita. To ecTh cam (PakT (akTUUECKOr0 HAaXOXKJEHHUS BEUIECTBA Yy JIMIIA,
TOBOPUT O TOM, YTO B HAJIWYUU TMPU3HAK HE3AKOHHOTO XPAHEHMSI, €CIU TaKOro
XpaHEHHE HE UMEET 3aKOHHBIX OCHOBAHMIA.

MecTo Hax0XAEHUSI HAPKOTUYECKOI 0, ICUXOTPOITHOr O BEILIECTBA, a TAKXKE UX
AHAJIOrOB HE MMeEeT 3HaueHHUs. HapKOTHK MOXeT ObITh B OJEXKIE JINLA, B JOME, B
MallliHe, TU00 Ha MHOM JIpyroM o0bekTe. OAHAaKO JaHHBIM ()aKT UMEET Ba)KHOE
3HaYCHHE JJIS TOCTEeAYIoel KBaln(UKalUY U MPUBJICYEHUS] KOHKPETHOTO JIUIA K
YTOJIOBHOW OTBETCTBEHHOCTH.

B cynebGHoil mpakThke BCTpedaeTcsi Macca Ciy4yaeB  XpaHEHUsd
HApKOTHUYECKHUX, TICUXOTPOMHBIX BELIECTB U MX aHAJIOroB 0e3 1enu cobita. Tak, B
[Tpurosope Komcomonnckoro paitonnoro cyna r. Toneartu (Camapckas 001acThb)

Ne 1-180/2016 ot 6 mas 2016 r. o men3ly Ne 1-180/2016 [30; 31], moacyaumsrii
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npuoOpen HapKOTUYECKOE BEIIECTBO O€3 1enu cOblTa W XpaHWs Mpu cede 10
MOMEHTa €ro 3aJiepKaHus COTPYIHUKAMU TOJIUIIUY.

B nmanHOM ciydae, MOMHMMO XpaHEHHUSI HApKOTHUYECKOTO BEIECTBA,
NPHUCYTCTBYET W TpuoOpereHrne 0e3 Ienu cObITa, TO €CTh €Ie OJHO JesSHUE,
PEAyCMOTPEHHOE aucto3unuent ctatb 228 YK PO.

[IpocToe xpaHeHre U XpaHEHHUE C LETbI0 COBITa (PACTIPOCTPAHEHHMS), TAKXKE
UMEIOT BaXXHOCTH MPHU KBIU(PHUKAIIMK, TaK KaK 1elb cObITa, pe/onaraeT oojee
TSOKKOE HaKa3aHue, 4YeM MPOCTOE XPaHEHHUE.

3aKoHbl M CyAeOHAs MPAKTHKA YacTO MPOBOAAT paszjinyMe MEXIYy HUMU B
3aBUCUMOCTH OT KOJIMYECTBA HAPKOTHKOB, HAXONMAIIMUXCS B PACHOPSIKEHUU
YeJioBEeKa Ha MOMEHT apecTa, IOCKOJIbKY OOJbIIoe KOJIMYECTBO HAPKOTHKA
IpeArnoiaraeT, 4To 4YEJIOBEK HaMEpeBAaeTCs MOACIUThCA WM WU TPOJaTh €ro
TPYTHM.

OnHako MOT'YT OBITH OJYYEHBI U APYTUE 10KA3ATEIbCTBA PACHPOCTPAHECHMUS,
TaKWe KaK BECHI, TUIACTUKOBBIC TMAKEThl, BU3UTHBIC KAPTOUKU WM TOKa3aHUS
CBUJIETENICH, KOTOpbIE TOJydYadd HAPKOTUKH OT oO0BuUHAEeMoro. OTBETYHKH,
OOBHHSIEMBIE B TIPOCTOM XpaHEHUHU, OOBIYHO TMOMJIEKAT TOJNBKO ImTpadaM W
BO3MOXKHBIM IPOTpaMMaM UCTIBITATEILHOTO CPOKA WU pPeaOUIUTAIIH.

BaxxHbpiM  acrekToM OpH  KBAIM(UKAIMM ~ HE3aKOHHOT'O  XpaHEHUs
HApPKOTHYECKHUX, TICHXOTPOITHBIX BEIIECTB M WX aHAJIOTOB SIBJISICTCS BEC BEIICCTBA.
Ncxons u3 onpeneneHus: Beca BeleCcTBa, KOTOpbIN omnpeneneH B [locraHoBieHun
[IpaBurensctBa PO Ne 1002, Haka3zaHUE 32 XpaHEHUE MOXKET ObITh PA3HBIM.

Ha ceromnsmnHuii 1eHb, 3aKOHOAATEIBCTBO, OIPEAEISIET CIEHYIOULYIO
KJIAaCCU()UKAITUIO BECOBBIX MMAapaMETPOB MPU HE3aKOHHOM XPAaHEHWH (M IO WHBIM
JEHUCTBUSM, CBSI3aHHBIM C HE3aKOHHBIM 000POTOM):

— 3HAYUTEJILHBIN;

—  KPYIIHBIM;

— 0c000 KpymIHBIHA pazMep.

Hauunas co crareu 228 YK P® u B pamkax nocnenyrwomnux crareit YK PO

CBA3AaHHBIX C HE3aKOHHBIM O60p0TOM HAapKOTHUYCCKUX BCHICCTB, BCC BCIICCTBA
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BJIMSET HA MOCIEAYIONIYI0 YTOJIOBHO-TIPABOBYIO KBaJIM(UKAIIUIO M HaKa3aHHUE 3a
HE3aKOHHOE XpaHECHUE.

AcCTpaxaHCKUM OOJIaCTHBIM CYJOM OTMEHEH NpUroBop TpycoBCKOTo
palionHoro cyaa r. Acrpaxanu ot 24 nekadpst 2009 r. B yactu onpaBaanusa C. mo
.1 cr. 228 VK P®. C. 06bul0 npenbsBiIeHO OOBUHEHHE B HE3aKOHHOM
U3TOTOBJICHUU, TPHOOPETCHUH W XPAaHCHWH Oe3 IeTu CObITa HAPKOTHYECKOTO
CpEICTBa - CMECH TalllMIITHOI0 Maciia KOJIM4ecTBOM 2,92 T.

OmnpaabiBas C., ¢yl B CBOMX BBIBOAAX, OCHOBBIBASICh HAa 3aKIIOUEHUU
JKCIIepTa, MPU3HANI YCTaHOBIEHHBIM, uTo Yy C. Obula OOHapyXeHa CMECh YacTHI]
pacTeHusi Tabaka M HAPKOTHMYECKOTO CPEACTBA PACTUTEIHHOTO MPOUCXOXKIEHUS
KYCTapHOI'0 U3rOTOBJIEHUSI — Maciia KaHHaOuca (TalluIIHOrO Maciia) U KOJIMYECTBO
ranmirHoro Macia B cmecu coctaniisieT 0,37 r, 4To He 00pa3yeT KPymHOTO pa3Mepa
HapKOTUYECKOr O CpeACcTBa, ycTaHOBIEHHOTO [locTanoBienuem [IpaBurenscrea PO
ot 07.02.2006 Ne 76.

OpHako cyn HE ydes, Y4TO HAapKOTHYECKOE CPEACTBO, OOHAPYXKCHHOE U
u3bsToe y C., BXOJsIee B COCTaB CMECH, - TAIIUIIIHOE MACIIO BKIIFOUeHO B CIIUCOK
[ HapKOTHYECKUX CPEICTB, 3alpenieHHbIX K 000poTy Ha Tepputopuu Poccuiickoit
denepanuu, U, IO CMBICIY YTOJIOBHOTO 3aKOHA, pa3Mep HApKOTUYECKOr0 CPE/ICTBA,
BXO/JISAIIET0 B COCTAaB CMECH, JOJIKEH ObUI ONpEAeNsATbCS MCXOJs M3 Beca BCeEi
cmecu [34].

B cootrBerctBum ¢ n. 4 Ilocrtanosnenusa Ilnenyma BC P® or 07.02.2006
Ne 76, pemasi Bompoc 0 TOM, OTHOCHUTCS JIM CMECh HapKOTHUUECKOTO CpPEeACTBa WU
MICUXOTPOITHOTO BelllecTBa, BKItOUeHHOro B Criucok [ (vnu B criucku 11 u 111, ecnu
CpPEICTBO, BEIIECTBO BBIJIETCHO CHOCKOM), M HEWTPaJbHOrO  BEIECTBA
(HamoJHUTENS) K 3HAYUTEIbHOMY, KPYIMHOMY WM OCO0O0 KPYIHOMY pa3Mepam,
CyZlaM ClielyeT UCXOJUTh U3 BO3MOKHOCTH MCIIOJIb30BAHUS YKA3aHHOW CMECH JIJIsi
HEMEIUITMHCKOTO MOTPEOICHUS.

Kak mpaBuiio, Bce aeiictBus nucnosuiuu 228 YK P®, moryr coderarbcs
JpYT ¢ ApyroM 0e3 0coObIX MPOoOJIeEM, YTO €CTECTBEHHO MOXKET BBI3bIBATH BOIIPOCHI

KBaIM(PUKALMKA, HO HE B paMKaxX IMOJOKEHUH KOHKpeTHOW cTaThbu. OCHOBHas
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npobyieMaTvKa B JAaHHOM ciiydae OyJIeT MPOUCTEKaTh, eclid (PaKTUUEeCKUe AeUCTBUS
NOJIMAA0T MO/ HECKOJIBKO YTOJIOBHBIX CTaTEH.

[IpuoOperenne u moOCHEAyOllee XpaHEHHE, KaK IPaBHUJIO, Yalle BCEro
burypupytro B pamMkKax cyaeOHbIX TpuroBopoB. Takx, mo IlpuroBopy
Komcomonbckoro paiionHoro cyna r. Tomeartu (Camapckas oOnacth) Ne 1-
185/2016 ot 5 mast 2016 1. mo gemy Ne 1-185/2016 [24] noacynumblii Takke OBLT
OCYKJI€H 3a MPUOOpEeTEeHNE U MOCIEAYIolee XpaHEHUE HApPKOTUYECKOr 0 BELIECTBa
110 MECTY CBOEr0 >KUTEIhCTBA, TO €CTh B JKWJIOM IMOMEIICHUH, TJI€ OH MPOKHUBAIT
(haKTUYECKHU.

[ToMmuMO 3TOro, OTJIMYUTEIBLHOM OCOOEHHOCTBIO TIPU KBAIH(PUKALMH
HE3aKOHHOI'0 XpPaHEHUS! HapKOTUYECKUX, IICUXOTPOIHBIX BEIIECTB U UX aHAJIOIOB
ABJISIETCSI TO, YTO B OCHOBHOM XPaHEHHUE OCYILECTBIISIETCS B JIMUHBIX LeNsX. To ecTh,
KaK TMpaBWIO, MNOAOOHBIE TPECTYIUIEHUS COBEPIUAIOT JIIOJAU, HMEIOIIUe
HapKOTHUYECKYIO 3aBUCHUMOCTb.

XpaHeHne HapKOTUKA WIH IPYroro HE3aKOHHO KOHTPOJIMPYEMOTO BEIIECTBA
IPOUCXOJUT TOJIBKO B TOM CJIydae, €CJIM JINIO CO3HATEIbHO BJIAJIEET BELIECTBOM.
JlanHblii TpU3HaK, BIMAeT Ha (HOpPMHUpPOBAHHE CYOBEKTUBHON CTOPOHBI
NPECTYIUICHUS, YTO ONpEeNeNsieTCs B KaueCTBE MPSIMOTO YMBIC/Ia HA COBEpIICHHUE
peCTYIICHUSI.

[IpecTynHbIi yMbICEN SIBISETCA BAXKHBIM  3JIEMEHTOM  OOJIBIIMHCTBA
npectyruieHuil. CorinacHo o0uiemMy MpaBy, Bce IPECTYIUICHUS MPEACTaBIAIOT cOO0M
JesTHUE, COBEPLIEHHOE BUHOBHBIM JIULIOM MPH HAJTUYUH MPSIMOTO YMBICIIA.

B coBpeMeHHOM 0011eCTBE NPECTYIHBIN YMBICET MOKET OBITh OCHOBAaHHEM
KBaJM(UKALMM BHUHOBHOCTH IOJJO3PEBAEMOr0, a HaKa3aHHUE B COOTBETCTBHH C
YMBICJIOM SIBJISIETCS OCHOBHOM MPEANOCHUIKON YTOJI0BHOIO MPABOCYAUS.

Hanuune npsMoro ympicia Tpu HE3aKOHHOM XPAaHEHHH HAPKOTHYECKHX,
NICUXOTPOIHBIX BEIIECTB M HMHBIX AHAJIOTOB, MOXET 3aKJII0YaThbCsi B TOM, 4YTO
MOJI03pEBAaEMbIi JTOJDKEH ObUI 3HATh, YTO Yy HEro WJIM Yy Hee ObuIo mpu cede

cooTBeTCTBYyIOMIEE BemecTtBo [20].
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Hanpumep, eciu MyXunMHa OJaKMBAaeT MAallMHY CBOErO JApyra U Mpu
OCTaHOBKE TOJIMIIMEH OOHApy)XUBAETCs, YTO B MAalIMHE CHOPSITaHbl HAPKOTHKH,
MYKYMHE HE MOXKET OBITh MPEAbSIBICHO OOBUHEHHUE B XpAaHEHUU HAPKOTUKOB, €CIU
OH CMOXET J10Ka3aTh, UYTO HE MOJA03PEBAJ, UTO B MAIIMHE OBUIA HAPKOTHUKHU.

Bo-BTOpEIX, U0 TOMKHO OBUIO OCO3HABATH TOT (hAKT, YTO XPAHUMOE y HETO
BEIIECTBO SIBJISIETCS HE3aKOHHBIM.

Takum oOpazoMm, ecid MyX BpydaeT >KEHE JIeKapCTBO, KOTOpoe, Mo ee
MHEHHUI0, Y HETO €CTh I0 PELENTY, XOTSA Ha CAMOM JI€JI€ OH MOJIYYHJI 3TO JIEKaApCTBO
HE3aKOHHO, €H, BEpOsITHO, HE MPEIbSIBUIN Obl OOBUHEHHS B XpaHEHUHU, IOTOMY UTO
OHa CYMTAaJIa, YTO HAPKOTUK ObLT 3aKOHHBIM. Ha camom jelne, apryMeHT B IOJIb3Y
TOTO, YTO KTO-TO HE 3HAJ, YTO ATO BEIIECTBO OBLJIO HE3aKOHHBIM, YacCTO TPYAHO
JI0Ka3aTh, IOCKOJbKY NPEANOJaraeTcs, 4To JIOAW O0O0JaJalT J0CTaTOYHBIMU
3HAHUSIMU ¥ TIOHUMAHUEM OTHOCUTEIHLHO HAPKOTHUKOB U BEUIECTB, KOTOPHIMU OHU
BIIAJICIOT.

Bnanenue B paBHOW CTENMEHW OTHOCUTCA KaK K (DAKTUYECKOMY, Tak U K
KOHCTPYKTHUBHOMY BJIaJ€HUIO HE3aKOHHBIM BELIECTBOM.

dakTUYecKoe BJIAJCHHE OTHOCUTCS K TEM JHIaM, KOTOpbie (PU3NYECKH
KOHTPOJIMPYIOT HAPKOTUKH BO BpeMsi OOHApy>KeHHUs, HapuMep, K TeM, Y KOro B
KapMaHE €CTb HApKOTUKU. KOHCTpYKTMBHOE BJIaJIEHHE O3HAYAET, UTO YEJIOBEK
UMEET KOHTPOJIb HaJ HAPKOTHKAMU M JOCTYIl K HUM, JIaKe MOJ03pEBacMbIil HE
MOKET yJIEpKUBATh UX BO BPEMs 3aep>KaHUs.

[Ipectymienue, CBSI3aHHOE€ C  XPaHEHHMEM  HApPKOTHUKOB,  TaKXKe
pacmpocTpaHsieTcs Ha MNpPeAMEThl, IMOMHUMO CaMUX HApKOTHUKOB, BKJIIOYAs
XUMUYECKUE  BEIECTBA-IPEKYPCOPHI,  HUCIOJb3yEeMble ISl  M3TOTOBJICHUS
HApPKOTHUKOB U MPUHAJJICKHOCTEN JJIsI HAPKOTUKOB.

OTBETCTBEHHOCTh 3a JJAHHOE MPECTYIUICHUE, TIPEyCMOTpeHa cTaTbeil 228.3
YK PO u B nepByro odepenp pa3rpaHUuUBaEeTCs MPH KBATU(UKAIIUKA CO CTaThell 228
YK P® B npenenax npeamera npectyrieHus. Tak, €ciiv IpeaAMeToM MPecTyIICHU
B COOTBETCTBUU €O cTarhei 228 YK P® gBisAIOTCS HAPKOTUYECKUE, TICUXOTPOITHbIE

BEIIIECTBA U UX aHAJIOTH, npeaycMoTpeHHbie B [loctanosinenun [IpaBurenscrea PO
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Ne 1002 ot 01.10.2012, To kBanmuduKanus He MOKET MPOUCXOIUTH MO cTaThe 228.3
YK P®. A BoT B city4ae, €Ciy OIpEAMETOM IPECTYIUIEHUS SBJUIMCH MTPEKYPCOPHI
(BEmIecTBO, KOTOPOE SIBISETCS COCTABHOM YaCThIO, SJIEMEHTOM JIJIsl MOCIIEAYIOIErO
W3TOTOBJICHUS HApPKOTUYECKOI'0, MCUXOTPOIMHOTO BEIIECTBA M MX aHAJOTOB), TO
XpaHEHUE TaKOoro XUMHUYECKOrO WHIpeAUeHTa OyJeT OCYIIECTBIATHCS B
COOTBETCTBUH CO cTtaTheit 228.3 YK POD.

Takum oOpa3oM, HE3aKOHHOE XpaHEHHE HAPKOTHYECKHX, ICUXOTPOITHBIX
BEILIECTB Y MHBIX aHAJIOTOB SIBJISIETCS] YTOJIOBHO HAKA3YEMbIM JICSTHUEM.

IIpuroBopbl 3a MOPECTYIUIEHUS, CBSI3aHHBIE C XPAHEHHWEM HAPKOTHKOB, B
MOCJICIHUE TOJbI CTaJd MPEAMETOM IPHUCTATLHOI0 BHHUMAHHUS H3-3a OOJIBIIOTO
yucja TMpaBOHAPYIIWUTENEH, OTHPAaBIECHHBIX B TIOPbMbI, U YBEJIMYCHHS UX
YHCIICHHOCTH.

Poccuiickue yupekaeHus yrolOBHO-UCIIPABUTEIBHON CUCTEMBI, (PaKTUUECKHU
NEPENOJIHEHbl TpaXJaHAMH, KOTOPBIE OCYXKJEHbl [0 PAa3JIUYHBIM CTaThsIM,
CBSI3aHHBIM C XPaHEHHEM HApKOTHUKOB. OCOOEHHO Ba)KHO, UYTO TAKOE XpaHEHHUE
OCYIIECTBIUIOCH 0Oe3 1enu cObITa, a IpuoOperaincs HAPKOTHK JUIS JUYHOTO
ynoTpeOIeHHUs.

B o0mectBe yxke HE TNEpBBIM ToA MPOUCXOAUT JWCKYCCHS Ha CUeT
JEKPUMUHAIU3AIMA PA3TUYHBIX HAPKOTUUECKUX BEIIECTB — «JIETKUX HAPKOTHUKOB).
OcCHOBHBIE€ JOBOJIbI CTOPOHHHUKOB JACKPUMHUHAIM3ALUM SBISIETCS TO, YTO CETOIHS
MOKHO CITOKOMHO OBITh MIPUBJICYEHHBIM K OTBETCTBEHHOCTH 3a 1 rpaMM MapuXyaHbl
U MOJYyYUTh HaKa3aHUe B BUJE JUIIEHUS CBOOOABI HA CPOK A0 5 jeT. OauH rpamm
MapuXyaHbl HE SIBISETCS KPUTUUECKUM KaK JIJIsl 4eJIOBEYECKOT0 3/I0POBbSI, TAK U JIJIs
001IecTBeHHOM 0€30MaCHOCTH OOIIECTRA.

Hu onun denoBek B MuUpe HE yMep OT moTpebiieHus Mapuxyanbl. [IpomeHt
KOJIMYECTBA TMPECTYIUICHWH, COBEPIICHHBIX B pe3yjibTaTe YIOTPEOJICHHUS
MapuUXyaHbl, TrOpa3/l0 HIWXKE, YEeM IMPOLEHT NPECTYIUICHUN COBEPIICHHBIN B
pe3yabTare ynoTpeOJeHHs aIKOTObHBIX HAMMMTKOB. BOJBIIMHCTBO MPECTYIICHUM
COBEPIIACTCS MCKIIOYUTEIBHO B COCTOSIHUM aJKOTOJIBHOTO ONbSAHEHHUS, OJHAKO

OTCYTCTBYIOT CTAaTbH YI'OJIOBHOI'O 3aKOHA CBA3aHHBIC C 060pOTOM 9TOro CTpalHOro
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«BeIIecTBay. Bce MOTOMY YTO allKOTOJIBHBIC aKITU3bI, COCTABJISAIOT CYIIECTBCHHYIO
JOJII0  10X0JI0B (peepasibHOTO OrOKETa, a U OrOJKeTa J000ro TrocyaapcTBa,
TOTJa KakK JEKPUMHHAIU3AMMNS <JIETKUX HApKOTHKOB» CO37acT YCJIOBHS TpHU
KOTOPBIX, OOJBIITMHCTBO IIEHUTEIICH CIUPTHBIX HAMIUTKOB MIEPEHUIyT HA MapUXyaHy,
KOTOPYIO MOKHO BBIPAIIUBATh JJOMa, YTO COOTBETCTBEHHO CHHU3UT MOCTYIUICHUS B
OIO/KET, a TAK)KE COKPATUTh PEaTU3aIMi0 HHTEPECOB aTKOTOJILHOTO JIOO0H.
YuuteiBas JaHHYIO TOJIUTHKY, HE3aKOHHOE XPaHEHHE HAPKOTHUYECKHX,
NICUXOTPOMHBIX BEIIECTB M WX AaHAJIOTOB, Ha CETOAHSIIHUN JICHb, SBISETCS
yrOJIOBHO-HAKa3yeMbIM JICTHUEM BHE 3aBUCUMOCTH OT BHJA HapKOTHYECKOTO

BCIICCTBA.

2.2 He3akoHHBI COBIT MM TMepechbLIKA HAPKOTHYECKHUX CPeACTB,

MCHXOTPONMHBIX BelIeCTB WM X aHAJ0roB (cT.cT. 228.1, 228.4 YK P®D)

VYTronoBHas OTBETCTBEHHOCTh 3@ HE3aKOHHBIH COBIT WM TMEPEChUIKY
HAapKOTUYECKUX  CPEJCTB, IMCUXOTPOMHBIX BEIIECTB WIM HUX  aHAJIOTOB
peaycMOTpeHa B cTaTthiax 228.1, 228.4 YK PO.

B yromnoBHO-mipaBOBOW AOKTpUHE, COBIT U MEPECHUIKA HAPKOTHYECKHUX,
ICUXOTPOMHBIX BEIIECTB M MX AaHAJOIOB OINpPEAEAeTCS KaK paciupoCTpaHEHUE
HapKOTHUYECKHUX, ICUXOTPOIMHBIX BEUIECTB U UX aHAJIOTOB.

[Ipectynnenue, sBIAeTcd OOBEKTUBHOW (POPMOI OOLIECTBEHHO OMACHOIO
nesHus. Ilepeuens mpectyruienuil, npuBeneH B OcoOeHHOM 4yacTH YTOJIOBHOTO
konekca Poccuiickoit denepannu. Kaxnoe, 6e3 UCKIIOUSHHS, TPECTYIIICHUE UMEET
CBOM MPHU3HAKU, IPHU HATHMYUU KOTOPBIX, CIEAYET YTBEPXKIATh O TOM, YTO B JCSTHUU
JUIA MMEETCS COCTaB IPECTYIUIEHUS, KOTOPOE€ SBIAETCS OCHOBAaHHUEM IS
NPUBJICYEHUS K YTOJIOBHON OTBETCTBEHHOCTH.

[To cBoell  KpUMHMHOJOTMYECKOH  3HAYUMOCTH,  PacCHpOCTPAaHEHHUE
HapKOTUYECKUX, ICUXOTPONHBIX BEIIECTB W HUX AaHAJOroB HMeeT Oosee

CYICCTBCHHOC 3HAYCHHUC, YCM UX XPAHCHHUC.
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[TpousBoacTBo omnus B Adranucrane v Mpou3BOACTBO KokanHa B KomymOun
HaXOJUTCS Ha PEKOPTHOM YypOBHE. OTO yBEIWYEHHUE TMPOU3BOJACTBA HMEET
JOTIOTHUTENNBHBIA 3(DPEKT B BUIE BBHICOKOTO YPOBHSI YHCTOTHI HAPKOTHKOB Ha
yIMYHOM YyPOBHE, TIOCKOJBKY TMPECTYMHUKAM MEHbBIIE HYXXHO HCIIOIh30BaTh
PSXYIIHE BEIIECTBA, H 3TO HECET B ceOe CBoM coOCTBEeHHBIC onacHocTH [1, c. 18].

XUMHYECKHE BEIIeCTBa, HEOOXOAMMBIC JUIsl MPOM3BOJCTBA amMpeTraMuHa,
IPOJOJIKAIOT TIOCTYIATh B CTPaHy B OONbIIuX 00beMax, B TO BpeMs KaK YJIHYHbBIE
IEHbl TaJal0T, YTO CHOBA YKa3bIBAET HA POCT HUX JOCTYMHOCTU. Vmerouruecs
JTAaHHBIE CBHJIETEIBCTBYIOT O POCTE YIOTPEOJICHUS pPa3IUYHBIX CaMOJEIbHBIX
HApKOTHYECKUX BEILECTB, KOTOPbIE MPOU3BOIATCA Ha Teppuropun Poccuiickoii
Oenepaunm.

COBIT ¥ mepechlIka HAPKOTUKOB, TICUXOTPOITHBIX BEIIECTB U UX aHAJIOTOB,
garmie BCEro OCYIIECTBISAETCS B paMKaX OPTaHW30BAaHHOW TPYIIIBI, JHOO IIETBIX
NPECTYIMHBIX CUHAUKATOB. COBIT U MepechlUika HE OOJBINTUX MapTH HAPKOTHKOB,
Jaimie BCEro CBs3aHa C YaCTHOM MOTPEOHOCTHIO B MPOAAKE M HE HECET TaKOTO
0OIIECTBEHHO-OMACHOT0 Bpe/ia, Kak HApKOOU3HEC.

Mexny COTIEPHUYAIOIUMU OpraHU30BaHHBIMU PECTYIHBIMU
IpYNIUPOBKAMU Ha BCEX ATarax MpOM3BOJICTBA U MOCTABKU HApKOTHUKOB | Kiacca.
CYILECTBYET 3HAUUTENbHAS U YACTO CMEpTENbHasi KOHKYypeHIus. Koppymius Takxe
NPUCYTCTBYET Ha Ka)XJIOM JTaIle IEMOYKH MMOCTaBOK HAPKOTHUKOB, B TOM YHCIIC 3a
CYET HCITOJIb30BaHUS KOPPYMITHPOBAHHBIX CITY)KAIIUX TIOPTOB M a3POTIOPTOB.

OpraHn3oBaHHBIC TIPECTYITHBIE TPYIIBI, NPUYACTHBIE K HE3aKOHHOMY
000pOTY HAPKOTHUKOB, OOBIYHO TAK)KE BOBJICUYCHBI B PSI/I MPECTYITHBIX JIEHCTBUM, a
pUOBLTH OT HE3aKOHHBIX HAPKOTUKOB UCIIOJIB3YeTCs 711 (PUHAHCUPOBAHUS IPYTUX
dbopM MpecTymHBIX OMEpanuii, BKIOUYas MOKYIKY HE3aKOHHOTO OTHECTPEITHHOTO
OpYXXHsl M (pMHAHCUPOBAHKE TEPPOPHU3MA.

Bce s10 ompenenser oOIIECTBEHHYIO OMACHOCTh COBITA W TEPECHUIKU
HApPKOTHUYECKHUX BEIIECTB, a TAKXKE MOCIEAYIONIYIO YTOJOBHYIO OTBETCTBEHHOCTD 32
COBEPIIIEHUE ITUX JICTHUMN.

OO011ecTBEHHO-0NACHOE JIETHUE UMEET CIeAYIoIne (POPMBbI MPOSBICHUS:
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— MPEeCTyHHOE JEHCTBUE;

— mpectynHoe o0e3xaeiicTue [13, c.41].

BaxHo, 4TO U nelicTBUe M O€3A€HCTBHUE TOJKHO OBITH MPECTYHHBIM, YTO
NoJIpa3yMeBaET HATMYME UMEHHO MPU3HAKU COCTABA MPECTYIUICHHUS], & HE IPU3HAKU
COCTaBa a/IMMHUCTPATUBHOI'O MPABOHAPYLIEHUS.

AJIMUHHCTpPAaTUBHAs OTBETCTBEHHOCTb, IPEIYCMOTPEHHas B cTarbe 6.8
KOAIT P® [10], Takxe CBUAETEILCTBYET O TOM, YTO COBIT W TIEpPECHUIKA
HApPKOTHYECKHUX, TICUXOTPOIHBIX BEIIECTB M MX AHAJIOrOB IOBBIIIAET YPOBEHb
OOIIECTBEHHOM OMACHOCTU COBEPILIAEMBIX JICSTHUA.

HecMotpst Ha neiicTByrolMe aAMUHUCTPATUBHBIE IITPadbl, B OOJBIINHCTBE
cyobekToB Poccuiickoit denepaiuy MpoaoKal0T OTMEUAThCsl MHOTOUYHCIICHHbBIC
(dakTel HapymieHuii B cdepe o0OpallleHuss JIEKapCTBEHHBIX CpPEICTB IS
MEAUIMHCKOI0 MPUMEHEHHM S, MOJIEKAIINX MPEIMETHO-KOIMYECTBEHHOMY YUETY, B
TOM UYHCJIE HEPEIKHU CIy4yau uX Oe3pelenTypHOro OTIycka HApKO3aBUCHMBIM JIMLIaM
[35, c. 64] u B mocnenyromeM cObITa OJTYYSHHBIX CPEICTB.

OnHUM U3 OCHOBHBIX NPHU3HAKOB JESHUSA, KOTOPOE B MOCIENYIOIEM MOXET
ObITh TNPHU3HAHO NPECTYMHBIM, SBISETCS OOIIECTBEHHAsh OMACHOCTh, KOTOpas
dbopMynupyeTcss  Kak ~ CIHOCOOHOCTh  NPUYMHEHUS  Bpela  OXpaHsIeMbIM
OOIIECTBEHHBIM OTHOIICHUSIM.

OOuiecTBeHHas! OMMACHOCTD JIESHUS, CIEAYET pacCMaTPUBATh B COOTBETCTBUU
C MPU3HAKKU COCTaBa MpecTyIuieHus. B cilydae OTCyTCTBUS OHOTIO M3 MPU3HAKOB
cocTaBa MPECTYIUIEHHsI, OOIECTBEHHAs] OMACHOCTh YTpauMBAaeTCs, W JESIHUE HE
CJIElyeT pacCMaTpUBaTh B KAYECTBE YTOJOBHO-HAKA3yEeMOTO.

[Ipun 3TOM, Ba)XKHOCTh OOIIECTBEHHOM ONACHOCTH IPH IOCATATEIbCTBE Ha
KOHKPETHbIE OOLIECTBEHHBIE OTHOLIEHMS, NOJYEPKUBAETCS TOI/AA, KOrJa oXpaHa
OOIIECTBEHHBIX OTHOILEHUN YCTAaHABIMBAECTCS B paMKaX KOHKPETHO YTOJIOBHOM
IPABOBOM HOPMBI, YTO 00pa3yeT TaKoW MpHU3HAK OOIIECTBEHHO-OMACHOIO JCSHUS,
KaK POTUBOIPABHOCTb.

[IpoTuBONPaBHOCTh, C  JUHTBUCTUYECKOM  TOYKH  3pPEHUS, MOXKHO

chopMynHpoBaTh Kak <«IPOTUB MpaBa». EIlle NpOTHUBONPaBHOCTb, HA3BIBAIOT
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POTHUBO3aKOHHOCTBIO. DTOT MPU3HAK, 3aKPEIUISET TO, YTO JESIHHUE JOJHKHO OBbITh
3aKperieHo B Ka4eCTBE YrOJI0BHOM MpaBoBoil HOpMBI B OcobenHoi yactu YK PO.

COBIT 1 epechblIKa HAPKOTUKOB OYJIET YTOJI0BHO HAKA3YEMOM TOJIBKO J0 TOr'O
MOMEHTa, T[OKa YrojOBHas OTBETCTBEHHOCTh 3a IOAOOHBIE  JEUCTBUS
npeaycMorpena B pamkax YK PO.

Hcxons u3 3Toro, CObIT ¥ MEPECHUIKY HAPKOTHUKOB, B KaUeCTBE OOLIECTBEHHO-
OIaCHOT0 JESTHUSI MO>KHO pacCMaTpUBaTh, B KAUECTBE OCHOBBI 000POTa HAPKOTUKOB
B paMKax OOLIECTBEHHBIX OTHOIIEHUH.

He3akoHHBINM 000pOT (pacnpocTpaHEHUE) HAPKOTUKOB SABJISETCS YTOJIOBHBIM
IPECTYIUIEHUEM M SIBIIsieTCSl OoJiee CEpbE3HBIM MNPECTYIJICHUEM, YEM XpPaHEHUE
HapKOTHKOB.

Ecnu y numa obHapyXaT HApKOTHUKH, TO €My MOLYT OBITh MpPEIbSBICHBI
OOBHHEHMS B TOPI'OBJIE HAPKOTHUKAMU, €CIIU MOJUIIUS COUTET, YTO Bbl HAMEPEBAIHCH
IIPOJATh UX U B PAMKAX PaccielOBaHUE JOKAXKET TAKOE HAMEPEHHE.

Ha xBanmuduxaruro copiTa 1 NepechlIK HAPKOTUKOB BIIMSET pa3Mep, a TAKKe
BEC, KOTOPBIM NPHUCYTCTBYET y 3aAepxaHHOro. Kpumunanucruueckas NpakTHKa
Hay4dmiIach ONPENEIATh KOJIMYECTBO ONPENEIEHHOIO Beca, KOTOPBIA IIpU
OOHapy)XeHUM Yy JIMLA, MOXET ObITh ONpENCNIEH B KauyecTBE «ToBapa s
COOCTBEHHOI'0 ITPUOOPETEHUS», @ KOTJa OOHAPYKEHHOE BELIECTBO HAIIPABJICHO «HA
IPOJIAKY».

Pacnpoctpanenue uian He3aKOHHBIA 000POT HAPKOTUKOB TaKXKE OTHOCUTCS K
HE3aKOHHOMY PacCIPOCTPAHEHUIO OTIYCKAE€MBIX II0 PELENTY JEKAPCTB, TAKUX KaK
o0e300nMBarole Ui CHOTBOpHbIE. He3akoHHOE pacnpoCTpaHEeHHE peLlenTypPHbIX
JIEKapCTB YacTO CBA3aHO C MPOAYKTaMH THAPOKOJAOHA M (hapMalEeBTHYECKUMHU
OlMaTaMHu.

Korna rocynapctBo kinaccuuuupyer BeecTBO Kak «KOHTPOIUPYEMOE», 3TO
OOBIYHO  O03HAYaeT, YTO HCIIOJb30BAHHE U  PACHpPOCTPAHEHUE BEIECTBA
perynupyercst 3akoHOM. KoHTpoirpyeMble BelecTBa 4acTo KJ1acCu(puUupyoTcs Ha
pa3HBIX YPOBHSIX WJIH «CIHCKAX» B COOTBETCTBUU C (pelepaibHBIMH 3aKOHAMHU

Poccuiickon @enepanumu.
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OcHOBHasi 4acThb BEILIECTB, KOTOPBIE MOMJIEKAT KOHTPOIIO PEryIUpYIHOTCS
®enepanbHbiM  3aKOHOM «O HApKOTHMYECKUX CpEICTBaX M ICHUXOTPOMHBIX
BemectBax» or 08.01.1998 Ne 3-®3 [40], a Taxke pa3aMUHBIMH aKTaMHU
[IpaBurensctBa Poccuiickoit ®denepanuu, 4YTO ONPENEISIET MNPEAMET COCTaBa
IPECTYIUIEHUS, IPEAYCMOTPEHHOr0 cTaThsamu 228.1, 228.4.

[Ipenmer npectyruienns, Kak ObUIO OMpPEEIeHO B IepBOM Maparpade BTopoi
TJIaBbl, HTPAET HauOoJIee CYIIECTBEHHYIO POJIb IPU KBATM(UKAIIMUA TIPECTYIIIICHUIN
CBSI3aHHBIX C 000POTOM HAPKOTHUKOB.

B oreuecTBeHHON MpakTHKE, 00OPOT HAPKOTUKOB O3HAYAET HE TOJIBKO COBIT
U pacrpocTpaHEHUe, HO U BCSAKOE JAeUCTBUE, U Oe3/1eCTBUE ¢ HAPKOTUYECKUMHU,
IICUXOTPOIHBIMHU BELIECTBAMHU U UX aHAJIOTaMH.

COBIT M mepechlUIKa, TAaKKE KaK U XpaHEHHE SIBISIETCS ACHCTBUEM, KOTOPOE
XapaKTepU3yeT 0ObEKTUBHYIO CTOPOHY MPECTYIUICHHUS.

He3akoHHBI 000POT HAPKOTUKOB TAKKE OTHOCUTCS K HE3aKOHHOW MPOAaXe
WIM TPAHCIIOPTUPOBKE PELIENTYPHBIX JIEKAPCTB, YTO B MOCIIEHUE TOAbI CTAHOBUTCS
Bce OoJiee cepbe3HO0i mpobIeMoi.

COBIT U mepechliKa, B KOHTEKCTE TEOPUHU YTOJOBHOIO IMpaBa, MO CMBICIY
CBOEMY OJIM3KH K TAaKUM TEPMUHAM, KaK «IIPOJIaXKa» U «TPAHCTIOPTUPOBKAY.

B coorBerctBum ¢ nyHkrom 13 IlocranoBienusi Ilnenyma BC PO or
15.06.2006 Ne 14, mnoa HE3aKOHHBIM COBITOM HAPKOTUYECKHX CPEACTB,
NICUXOTPOITHBIX BEUIECTB UJIM UX aHAJIOTOB, PACTEHHI, COJEPKAIUX HAPKOTUUECKUE
CpelICTBa WJIM TICUXOTPOIHBIE BEIIECTBAa, JHUOO UX YACTEeH, COJAEpKaIIUX
HapKOTHUYECKUE CPEICTBA WM IICUXOTPONHBIE BEIIECTBA, CIEAYET IOHUMATh
HE3aKOHHYIO JICSITEIbHOCTh JIMIA, HAIpPAaBICHHYI Ha HUX BO3ME3JHYIO JHOO
0e3BO3ME3HYI0 peanu3anuio (mpoAaka, JAapeHue, oOMeH, yIuiaTa Aoira, jJada
B3aliMBI U T.JI.) APYroMy JUIy (Janee - mpuodperarento). [Ipu aTom cama nepenaya
JMIIOM PealIu3yeMbIX CPEJICTB, BEIECTB, PACTCHUN MPUOOPETATETIO MOXKET ObITh
OCYIIECTBJIEHA JIOOBIMH CIOCOOAMH, B TOM YHCIIE€ HEMOCPEACTBEHHO, IMyTEM
COOOIIEHUSI O MECTE€ WX XpaHEHUs MPHUOOpETaTento, MPOBEACHHS 3aKJIaJKH B

00YCJIOBJICHHOM C HUM MECTe, BBeZicHHs nHbeknuu [23, ¢. 99-105].
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ITo cytu cBoel, caM COBIT SIBJIIETCSI MEPONPUSATUEM, K KOTOPOMY TpeOyeTcs
NOATOTOBKA. TO €CTh, JUIO JOJKHO, TJI€ TO B3SITh HAPKOTUUECKOE, IICUXOTPOITHOE
BEIIECTBO WJIM HUX aHaJoOrl, OIEHUTh €ro CTOMMOCTb, MPOCUYUTATHh PA3HUIY U
POU3BECTU MHBIE SKOHOMHUUYECKHUE ACHCTBUSI, KOTOPBIE MPUBEAYT €0 K MOTYUECHHIO
npUOBLIN 32 peaTH3alfio JaHHOTO BEIIECTBA.

COBIT Oa3upyeTcst Ha BO3ME3IHOM (4alle BCero) win 0e3B03Me3/THON OCHOBE.
COBIT MOXET UMETh BCE MPU3HAKH PA3IMYHBIX OTHOIIEHUH IPaXkIaHCKOTO 000poTa
(Kymu mpojaxa, AapeHue, oOOMeH U T.II.), 32 OJJHUM HCKJIIOYEHUEM UTO B JaHHOM
ciiydae, MpPeAMETOM SIBJISIETCS HAPKOTUYECKOE, TICUXOTPOIHOE BEUIECTBO WM UX
aHaJIOTH.

B pamkax cObITa, CyIIeCTBYeT BTOPO€ JIMIIO, KOTOPBIM mpuoOpeTaer
BEII[ECTBO, TO €CTh MOKYIAET €ro, MojiyyaeT B Jap, JUOO UHBIM JIPYTUM CIOCOOOM
(dbakTU4YEeCKH OBJAJEBACT BEIIECTBOM. JlestHus ATOro juia OyayT KBanudUImpoBaTh
KaK MpUOOpETeHNE B COOTBETCTBUM cO cTtaThell 228 YK PO.

WNHTepecHas cuTyarus B paMKax MOJOOHBIX OTHOIICHHU BO3HUKAET, KOT/Ia B
cObITe HAYMHACT MPUHUMATh Y4acTHUE MOCPENHUK. To eCTh B JaHHOM ClIydae JIUIIO,
C IEIbI0 TONYYCHHUS MPUOBUTH, JHOO Oe3 TaKOBOW, OKa3bIBaeT KOMHCCHOHHBIC
YCIIYTH B MPOIEcCe CObITa HAPKOTHYECKUX BEIIECTB.

Kak, cunerensctByeT . 5 O630p cy1e0HOM MPaKTUKH 110 YTOJIOBHBIM JI€JIaM
0 MPECTYIUICHUSIX, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTHYECKUX CPEJICTB,
TICUXOTPOITHBIX, CUIILHOJACHCTBYIOMIMX U SIAOBUTHIX BemiecTB (yTB. [Ipe3suauymom
Bepxosnoro Cyna Poccuiickoit ®@eneparuu 27 utons 2012 r.), npu kBanudukauuu
JEHUCTBUHN MOCPETHAUKA B COBITE WIIH B MPUOOPETEHUN HAPKOTUIECKUX CPEACTB CYIbI
PYKOBOJICTBYIOTCSI pa3bsICHEHUSIMU, COAEPKAIUMUCA B IMYHKTE 13 mocTaHOBJIEHUS
[Tnenyma ot 15.06.2006 Ne 14, u xBauPUITMPYIOT X KaK COy9acTHE B COBITE WIIH
B TPUOOPETCHUH HAPKOTHYECKUX CPEACTB B 3aBUCHUMOCTH OT TOrO, B YbHX
uHTEepecax (CObITYMKA WIIU MPUOOpETaTeNsl) IeUCTBYET MOCPETHUK.

Tak, ecnu mocpeaHUK NMpUOOpPETaeT HAPKOTUYECKOE CPEJCTBO IO MPOChOe U
3a JIHbI'M MPUOOpEeTaTeNsl ATOr0 CPEJCTBA U TMEpelaeT eMy JaHHOE CPENICTBO, TO

TaKOE JIULIO SIBJISIETCS TOCOOHMKOM B IpUoOpeTeHnu. B TakoM citydae ero qeicTBus
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HE00XO0AUMO KBAIU(PUIIUPOBATH MO Y. 5 CT. 33 U COOTBETCTBYIOIIEH YacTu CT. 228
YK PO.

Kpome TOro, B ciydasix, Korja TIOCPEIHUK NPHUBJICYEH K YTOJOBHOMU
OTBETCTBEHHOCTH II0 pE3yJabTaTaM OIEPATUBHO-PO3BICKHOTO MEPOIPUSITHS,
NPOBEPOYHON  3aKyNKH, TO JEWCTBHS TOCPEIHWKA HE MOTYT  OBITh
KBATU(DHUITMPOBAHBI KaK OKOHUYCHHOE TMPECTYIUICHUE M TOJJIeKAT KBaTu(pUKAIIIU
KaK TOCOOHMYECTBO B MOKYIIEHUH Ha MPUOOPETEHNE HAPKOTUIECKUX CPEACTB (4. 5
ct. 33, 4. 3 cr. 30 U coorBercTByrOmas 4dacth cT. 228 YK P®), mockonbKy
HApKOTHYECKOE CPECTBO M3bIMACTCSI U3 HE3aKOHHOTO 00opoTa [9].

COBIT oOcCylIecTBISIETCS] TpH HAIMYUMKM MPSAMOTrO yMbICIAa JIMIA, YTO
COOTBETCTBEHHO U OIpeEJEsieT XapaKkTep BCEro JASsTHUS.

[Ipn xBaymdukanuu nesHUS B KadecTBe COBITAa, BaXHYIO POJb HWIPAcT
CyOBbEKTHMBHAs CTOPOHA MPECTYIICHUS, KOTOpas B JAHHOM CJIydyae€ COCTOUT He
TOJIbKO W3 OCHOBHBIX TNPHU3HAKOB, a emie U U3 (DaKyIbTaTUBHBIX, OCHOBHBIM W3
KOTOPBIX SIBIISIETCS — EJTb.

[lonnmanue moa03peBa€MbIM KOHEUHOW M€ — MU cObITa BEIIeCTBa,
BIUSET Ha BCIO KBawmdukanui mnpectymienus. He Oymer mnpusHaHO
NpecTyIUICHUEM, JIESHHE JUIa, NMPU KOTOPOM OH, MpojaBas OBOIl (B KOTOPOM
COJIEPIKUTCS OIPEICIICHHOE KOJIMYECTBO HAPKOTHUYECKOr0 BEIECTBA), MPojajl IO
UTOTY COBCEM HE TO, UTO IiaHupoBail. [{enas cObiTa, 0€3yCcI0BHO MPUCYTCTBOBAIA,
OJIHAKO OHA HE KacajlaCh HApPKOTHYECKOI'0 BEIIECTBA, O KOTOPOM HE IMO03peBall
NOJI03PEBAEMBI .

Bormpoc ocmbiciienus, sBisieTcs ere 0osee CIOKHBIM U HE TIOHATHBIM, YeM
BOIIPOC 3HAYEHUSI OITMOKH B YT'OJIOBHOM IpaBe. JIt000€ ocMbICIeHUE TPEANoaraet
HAOOp OMpPEENCHHBIX XapaKTePUCTUK. MO3T, B TAaHHOM CIIy4ae MOYKHO CPaBHUTH C
KommbeloTepoM. Ecam y  kommbloTepa, HE  JIOCTATOYHBIE  TEXHHYECKHUE
XapaKTEPUCTUKU, TO HEKOTOpPhIE MPOIECChl, KOTOPbIE XOTEIOCh OBl Ha HEM
IIPOU3BECTH, CTAHOBATCS MPOCTO HE JOCTYMHBIMH JUISl 3TOTO. AHAJIOTHUYHO U C
OCMBICJICHUEM, €CITM MHTEIJIEKTYalbHbIN, 00pa30BaTEIbHbIN, JKUTEHCKUI YPOBEHD

HE IO03BOJISIET YEJIOBEKY NPOM3BECTU HauOojiee NPUOIIMKEHHYIO OLEHKY CBOHUX
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JEHUCTBUN U OKpyXkarolehd oOCTaHOBKH, TO CIIEAyEeT FOBOPUTH O TOM, YTO Takas
OLICHKA SIBJISIETCS OIIMOOYHON U HE BEPHOM, C MO3ULIUU OObEKTUBHOCTH.

[Ipsmoii 3amper Ha coBeplIeHHME OOILIECTBEHHO ONACHBIX JICSHHM
IpeaIoaaraeT OCO3HaHHOCTh JIULA [TPU COBEPILIEHHUH, JINOO HE COBEPILICHUH JCSTHUSI.

BaxxapiM (hakTOpOM SIBIISIETCS TO, UTO MOHMMAaHHE OOLIECTBEHHON OMAaCHOCTH
HENb3s CpaBHUBATh C OCO3HAHWEM NPOTUBOINpPABHOCTH JnesHudA. B YK PO
3aKpeIUIeH0, YTO HEe3HaHWEe 3aKOHAa HE OCBOOOXAAeT OT  YrOJOBHOM
OTBETCTBEHHOCTH.

B nanHoM cnywae cOBIT, sBISE€TCS JESHUEM, KOTOPOE MPOU3OIUIO IO
KETAHUIO W PEIICHUIO 3JIOYMBIIUICHHUKA, YTO OMNPENENAET COBEpPLICHUE
NPECTYIUIEHUS B KAYECTBE YMBIIUIEHHOTO.

B yronoBHOM npaBe, NpUHATO CYUTATh, YTO MOCTYIKH JIULA, KOTOPBIA HE MOT
HOBJIMSTH Ha CBOIO BOJIIO, HE 00Pa3yloT AESIHUS, KOTOPOE MOKET B MOCIEAYIOIIEM
IIPUBECTH K YTOJIOBHON OTBETCTBEHHOCTH.

Tak, HEeBMEHAEMOE JIMIIO0 HE MOXKET MOJIEKATh YTOJIOBHOU OTBETCTBEHHOCTH,
B CJIy4ae €CJIM Ja)Ke IPUYMHEH CYIIECTBEHHBIN BPE COBEPILICHHBIM UM JEHCTBUEM,
1100 Oe3neiCTBUEM.

[Ipu cObiTe BemiecTBa, OTCYTCTBHE BOJIM aBTOMATHYECKH HUCKIIIOYAETCS TaK
KaK caMo JIeSHHE SIBJISIETCSI BOJIEBBIM M HCXOAMUT OT CyOBEKTa MPECTYIUICHHS, B
paMKax ero OnpeaeIeHHON, BHYTPEHHEN MOTUBUPOBKHU.

[ToMHrMO 3TOro, B 3TOT MOMEHT 3JIOYMBIIIJIEHHHUK MPECIEAYET KOHKPETHYIO
1eNb, KOTOPYIO C(hOpMyIMpOBaIl Jisl C€0s1, TO €CTh ONPEIETNI MOTUBALIO CBOETO
HOCTYIKA (Harpumep, 3apaboTaTh, OTAATh JOJT U T.IL.).

IIpy yCTaHOBIIEHMM YTOJOBHOM OTBETCTBEHHOCTH, HE MAIYIO POJIb UIPAOT
(akTuueckne OOCTOSTENbCTBA MpecTyIuieHus. @DakTHueckue OOCTOATEIhCTBA
npecTymieHus, (OpMUPYIOT OCHOBY IMOCIJIEYyIOIIEe MPAaBOBON KBATHU(PUKALIUH, YTO
No3BOJISIET 0oJiee JETaIbHO W KOHKPETHO OMpenenuTh (aKT COBEPIICHUS
OOIIECTBEHHO-OMACHOTO JISSHUA.

Tak wnu unave, npasoas HopMa YK P®, npenycmaTpuBaroiias yroJloBHYIO

OTBETCTBECHHOCTBL 3a COBIT HAapKOTHYCCKOI'0, IMCHUXOTPOIIHOI'O0 BCIICCTBA HJIHM HX
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aHAJIOrOB, YCTaHABJIMBAET CTENEHb TAKOW OTBETCTBEHHOCTH, B 3aBUCHUMOCTH OT
KOHKPETHO COBEPILIEHHOTO JACHUCTBUS WK O€37eHCTBUS.

[IpakTuka, cdopMupoBana ompeneNeHHbIe MPU3HAKUA, KOTOpbIE IMpHU
NIPABWJIBHOM aHAJIW3€ MOKA3BIBAIOT, YTO KOHEYHOU IENBIO SBIISICS UMEHHO COBIT
HApPKOTHUYECKOTO BellecTBa. TakuMu NpU3HaKaMHU SIBJSIFOTCS:

— TMpeaBapuTelbHas MOATOTOBKA K COBITY (IpHOOpETEeHHE, U3rOTOBICHUE,
nepepaboTka, XpaHEHHE, TEepeBO3Ka) JIMIA, HE YHOTPEOISIONIEro
HapKOTHYECKHE, IICUXOTPOITHBIE BEIIECTBA U UX aHAJIOTH;

—  KOJIMYECTBO (00BEM), MECTO TOJIOKECHHUS;

— CHOelHalibHbIe YCIOBHSI XpaHEHHs, pac(acoBKa IO ONpeleTeHHbIM
MIPU3HAKAM;

— HaJU4Me JOTOBOPEHHOCTH C mprolOpeTaTeneM, 10 gakra cObITa.

Kak cOBIT HAPKOTHUECKUX, TICUXOTPOMHBIX BEIIECTB U UX aHAJIOTOB, HENb3s

KBTH(DHUITMPOBATH CIEAYIOIIHE TCHCTBHS:

— BBEJCHUE MPHUHAMICKAIICH JHIly WHBEKIIMU IPYroMy JHILy IO €ro
mpochOe, MO0 COBMECTHO;

— BEIIECTBO BBOJUTHCS HA OCHOBAHUM MEIUITMHCKUX PEKOMEHAAINI U T10
MEAUIIMHCKUM OCHOBAHUSIM.

Taxxke cCyliecTBEHHOE 3HAaY€HUE IS YrOJOBHO-TIPABOBOM KBaJIU(PHUKALIUU
cObITa UMEET pa3Mep CObIBAEMOI0 BEIIECTBA, KOTOPHIN HEMOCPEICTBEHHO BIMSIET Ha
KBUIM(PUKALMIO  CONESIHHOrO, B  MOJb3Y  YTSDKEJIEGHUS  IMOCHenyIolen
orBercTBeHHOCTH [17, . 91-92].

[Tocneanue romapl, 0c0O0M aKTYaIbHOCTBIO MOJIb3YETCs COBIT HAPKOTHUECKHX,
IICUXOTPOITHBIX BEIIECTB U UX aHAJoroB yepe3 MurepHer. B «/lapkHere» — TeMHOM
ctopoHe HHrepHera (KoTopas ABJSIETCS 3aKpPBITOM [ OOJBIIMHCTBA
MOJIb30BaTeNIel W JOCTYIl K KOTOPOM BO3MOXKEH TOJBKO MpPU NPUMEHEHUU
CHEIUATbHOTO MPOrpaMMHOr0 OOecreueHus), MNPUOOpPecTH HAPKOTUYECKOTO,
MICUXOTPOITHOE BEUIECTBO WJIK UX aHAJIOI'OB HE COCTABIISIET HUKAKOTO TpyAa.

OdyeHb 4acTO B yroJIOBHO-KPUMHUHAIBHON XPOHUKE MOXKHO CIBIIIATH TAKOE

ITOHATHEC, KaK «3aKJIaaKa), 00 GaKJIagq4uK».
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«3aKianKa» — 3TO ONPENEIIEHHOE HAPKOTUUECKOE, ICUXOTPOIHOE BEIIECTBO
WIM WX aHaJIOr, KOTOPBIM JUCTAHIIMOHHO MPUOOpETAaeTCs JUIIOM, KaK IMPaBUIIO,
yepe3 crenuain3upoBanibie UHTEpHET-CallThl, M MOMENIAETCS, B OTOBOPEHHOE ISt
U3bTHUS MOKyHaTeneM MecTo. JInio, KoTopoe HemoCpPEACTBEHHO TPAHCIIOPTUPYET U
«3aKJIaJIBIBAET» BEIIECTBO UMEHYETCS «3aKJIaTIUKOM).

HecMoTpst Ha CIIOKHOCTH JAHHOW CXEMbI, KBaTM(HUKAIMS MPECTYIUICHUN B
MOJIOOHBIX CITyYail, 3aTpyJHEHUN HE BbI3bIBACT.

ITo yromoBaomy neny Nel-30/18, koTopslii paccmaTpuBaics OpyH3eHCKUM
paitonam cyaoM r. Caparos, A.1O. KanmameBa u C.P. baosiH nnpusHanbl Kaxaas
BUHOBHBIMH B COBEPUIEHUH MPECTYIUIEHUS, IPEAYCMOTPEHHOTO 4. 3 €T. 30 — 1. «T»
4. 4 c1. 228.1 YK PO, a UMEHHO B COBEpUIEHUH MOKYIIEHUSI HA HE3aKOHHBIN COBIT
HAPKOTUYECKUX CPEJICTB, COBEPIICHHBIN C HCMOJIb30BAaHUEM WH(OPMAIIMOHHO-
TEJIEKOMMYHHUKAIIMOHHBIX ceTell (Bkitouas ceTh «MHTepHeT»), rpynmnou Jul mo
peABAPUTEIHLHOMY CITOBOPY, B KPYITHOM pa3Mepe.

Cornacno npurosopa cyna, A.1O. Xanmamesa u C.P. bnosn goroBopuinch
O COBEpIIICHUHU TIPECTYIUICHUS 3apaHee, no npeaioxenuto C.P. baosH, neiicTBys B
COCTaB€ I'PYMIIBI JIUI] IO MPEABAPUTEILHOMY CTOBOPY C HEYCTAHOBJIIEHHBIM JIUIIOM,
B OTHOILICHHH KOTOPOI0 MATEpHANIbl YTOJOBHOTO JIENIAa BBIIEIEHBI B OTIEIBHOE
IIPOM3BOJICTBO, MCMOJB3YIOINIEE MCEBIOHUM B MporpaMMe oOMEHa MTHOBEHHBIMU
coobuienusimu  «VIPole»y B uH(DOpMalMOHHO-TEIEKOMMYHUKAITMOHHON CETH
«HTEpHET», TOTOBOPUIIUCH O COBITE HAPKOTHMUECKUX CPEICTB, pacCHpeleuin
MEXIy COOOH POJiK, B XOJ€ COBEPIICHUS MPECTYIUICHUS JIEHCTBOBAJIM COTJIACHO
pacmpenesIeHHBIM POJISIM, UCIIONB3YS MPU 3TOM AJIEKTPOHHBIE W WH(OpMAIMOHHO-
TEJICKOMMYHHUKAITMOHHBIE ceTH (BKII04as cetb «MHTepHEeT»). [21, ¢. 69-71].

[lepecbuika HAPKOTUYECKUX, TICUXOTPOITHBIX BEIIECTB U UX AHAJIOTOB UMEET
MHOTO OOIIIECTBO CO COBITOM, OJHAKO OOJAJaeT CBOMMHU CHEIU(DUIECCKUMHU
NpU3HAKAMHM, KOTOphle B OOJNBIIEH CTENEHW pPaACKPBIBAIOTCA B  paMKax
[Tocranosnenus [Tnenyma BC PO ot 15.06.2006 Ne 14.

[Ton He3akOHHOM TMEPECBHUIKOM CJEAYyeT IIOHMMAaTh JICMCTBUS JIWIIA,

HaImpaBJICHHLIC Ha IICPEMCHICHUC HAPKOTHUYCCKUX CPCACTB, IICHUXOTPOITHLIX
49



BEIIECTB UJIM UX aHAJIOrOB, PACTEHHH, COJEPKAIMX HAPKOTUUECKUE CPEICTBA WU
NICUXOTPOITHbIE BEUIECTBA, JINOO UX YaCTel, CoepKaIIUX HAPKOTHYECKUE CPEACTBA
WIM TICUXOTPOIIHBIE BEIEeCTBa ajpecary (Hampumep, B MOYTOBBIX OTIPABIICHUSX,
MOCBhUIKaX, 0araxe ¢ UCIOIb30BAHUEM CPEJICTB MOYTOBOM CBS3H, BO3AYIIHOTO WU
ApYroro BHJAa TPAHCIOpPTa, a TaKXE€ C HAPOYHBIM HPU  OTCYTCTBUU
OCBEJIOMJICHHOCTH TOCJIETHEIO0 O pealbHO MEepeMEenIaeMOM OOBEKTE WM €ro
CrOBOpa C OTIPABUTENEM ), KOT/1a 3TU JEHCTBUSI IO MEPEMEILIEHUIO OCYILECTBISIFOTCS
0e3 HEeMmoCPEeACTBEHHOT0 y4acTusi oTnpaButens. [Ipy 3ToM OTBETCTBEHHOCTD JIUIIa
no cratbe 228.1 YK P® kak 3a OKOHUEHHOE MPECTYIUICHUE HACTYIAeT C MOMEHTA
OTNpABIEHUS MHCbMA, MOCBUIKM, Oaraka M T.. C COACPXKAIIUMUCA B HEM
yKa3aHHBIMU CPEACTBaMHM, BEIIECTBAMU WJIM UX aHAJIOraMU, TAaKUMHU PACTCHUSIMU
aM00 MX YacTSAMH, COJEpKAIIMMH HApKOTUYECKHUE CPENCTBA WM MCUXOTPOIHbBIE
BEIIECTBA, HE3aBUCUMO OT MOJYYEHHSI UX aJpecaToM.

He3akoHHYI0 NeEpechUIKy YKa3aHHBIX CPEICTB, BELIECTB, PACTEHUN IyTEM
MEXTYHAPOHOTO TIOYTOBOTO OTIIPABJICHUS CIEAYeT KBAIM(PHUIIUPOBATH 10
COBOKYITHOCTH NPECTYIUIEHUH, MPEIyCMOTPEHHBIX COOTBETCTBYIOIIMMHU YaCTSIMU
crared 228.1 m 229.1 YK PO®, B ciyyae YCTAaHOBJIEHUSI HX HE3aKOHHOTO
NepeMeIlleHUsT 4Yepe3 TaMOKEHHYI0 TpaHuily TaMOXXEHHOro Co0io3a, YJIECHOM
koToporo sBisiercsi Poccuiickas ®denepanus, mubo ['ocynapcTBEHHYIO TpaHUILY
Poccuiickon ®denepanuu ¢ rocyaapcTBaMu - 4ieHaMu TaMOKEHHOIO COHO3a.

[lo mnpu3zHakaM CYOBEKTHBHOW CTOPOHBI MPECTYIUICHHS, TMEpPEChLIKa
KBUTHU(PUIIUPYETCS aHATOTUYHO COBITY — MPSMOM YMBICET U LIEJIb.

Takum 006pa3om, IpecTyIIeHNE, CBI3aHHOE C HE3aKOHHBIM 000pOTOM (COBIT
U TEPEChUIKAa) HAPKOTHUKOB, AHAJIOTMYHO XPAHEHUID HAPKOTHKOB, IOCKOJIBKY
TpeOyeT, YTOOBI MPECTYMHUK CO3HATEIHHO 00J1a1a1 HE3aKOHHBIM KOHTPOJIUPYEMBIM
BELIIECTBOM.

YenoBek HE MOXKET 3aHUMATHCA TOPTrOBIIeH HAPKOTUKAMH, HE 3Has, 4TO OH
BJIaJIC€T HAPKOTUKOM, WJIM €CJIM OH Pa3yMHO, HO OMIMOOYHO MOjaraer, 4ro 3TO
BEIIECTBO SIBJIAECTCS 3aKOHHBIM. OIHAKO HE3aKOHHBIA 00OPOT HAPKOTHUKOB TAKKE

Tpe6yeT, YTOOBI IMoKa3zaJir, 4TO INPCCTYIITHUK Y4aCTBOBAJI B C6BIT€, MEPECHIIKU TAKHUX
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HApKOTUKOB JIMOO HaMepeBaJICs MpoJaTh WM JOCTaBUTh HAPKOTHUKH O
OTPEAEIEHHOI0 MECTa Ha3HAYEHHUA. DTO JONOJHUTEIbHOE TPEOOBAaHUE MOBBIIIAET
CTaTyC MPECTYIUIEHUS U AENAET €ro TSHKKUM NPECTYIUICHUEM.

[TockonbKy Ha MEpPBBIM B3IV XpaHEHUE M HE3aKOHHBIA O0OpOT MOryT
BBITJISIZICTh OJMHAKOBO, CYJAEOHOE TMpecieoBaHWe 3a HE3aKOHHBIA COBIT U
NEPEChUIKY HApPKOTHKOB OOBIYHO TpPEeOyeT NPEIOCTaBICHUS JOMOTHUTEIHHBIX
KOCBEHHBIX JIOKa3aTelIbCTB, YKa3bIBAIOIIUX HAa TO, YTO OOBHUHAEMBIA XPaHUT
HAapKOTHKHU HE TOJIBKO JJISI INYHOT'O UCMOJIb30BAHUS, HO U B KOMMEPYECKUX LIEIIAX.

Janupiii QakT BKJIIOYATh HAJIMYME BECOB BO BpEMs apecTa WU APYrux
MaTepuajoB, TAKMX KAK TUIACTUKOBBIE MMAKEThl WK BU3UTKU. [[paBOOXpaHUTENbHbBIE
OpraHbl, B paMKax pacclIeJOBaHUs TAaKXKE€ MOTYT JO0Ka3aTh, YTO Yy OTBETUMKA
MMEIIACh KPYIIHAs CyMMa HaJIWYHBIX JICHEr WM OH BEJN JIEJIOBBIE 3aIlUCH C
NOPOOHBIM OMMCAHUEM €r0 WM €€ MOKYNOK U mpojax. HakoHer, npaBUTEIbCTBO
MOXET TOJIAraThCs Ha TMOKA3aHUS JPYTUX CBUACTENIEH, KOTOPbIC MOKYIAIH WJIH
npojaBajid HAPKOTUKH OOBHHIEMOMY WM OBUIM OCBEAOMIICHBI O €ro WIH €€

ofepalyy 1o He3aKOHHOMY 000pOTY HapKOTHKOB.

2.3 XapakTepuCTHKAa TPHU3HAKOB WHBIX TMpecTylieHHii B cdepe
HE3aKOHHOI0 000pOTa HAPKOTHYECKUX CPEACTB M INCUXOTPOMHBIX

BemecTB (cT.cT. 229, 229.1, 231 YK P®)

IIpectymiienus, cBA3aHHbIE C HAPKOTUUECKUMU, IICUXOTPOIHBIMU BEIIECTBA
WX aHAJIOraMU W TPEKypCcopaMH CIeayeT KBaTu(UIMPOBATH B 3aBUCUMOCTH OT
KOHKPETHOr'0 BUJIa IPECTYIUICHUS, TAK KAK Y HUX OY€Hb MHOT'O CXOXHUX MPU3HAKOB
MeEX Ty COOOH, UTO CO3/IaeT OnpeneeHHbIE IPOOIEMbl Y PABOIIPUMEHUTEIICH.

HaunbGonee KOHKpeTHbIE OCOOCHHOCTH KBaJIU(DUKAIIMKA TMPECTYIUICHHM,
CBSI3aHHBIX C HAPKOTUKAMU 3aKpeIuieHbl B pamkax ctaTbu Ocobennoit vactu YK PO
u IlocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu OT

15 urons 2006 1. Noe 14 r. MockBa «O cyneOHOM TMpakTHKE IO JelaM o
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MPECTYIUICHUSX, CBSI3aHHBIX C HAPKOTHMUYECKUMH CPEICTBAMU, TMCUXOTPOIHBIMHU,
CUJILHOJICHUCTBYIOIIMMU U STOBUTHIMU BEIIECTBAMM.

WNuple npeiicTBUS OOBEKTUBHOM CTOPOHBI COCTAaBOB  IPECTYIUICHUS,
IPETYyCMOTPEHHBIX cTaThsiMu 228-228.4 VK PO, Takke B Haubosee moapoOHO
onuckiBatorcs B [loctanoBnenun [1nenyma.

HezakonnsiM mpuobpereHuem 0e3 1ienu cObITa HAPKOTUYECKUX CPEJICTB,
MICUXOTPOITHBIX BEIIECTB UIIM UX aHAJIOTOB, PACTEHUI, COJIEpKALIUX HAPKOTUUECKHUE
CpelCTBa WJIM TICUXOTPOIIHbIE BeIIeCTBa, JHMOO HUX YacTel, cojaepKalmux
HApKOTUYECKUE CPEICTBA WIM ICUXOTPOIHBIE BEUIECTBA, HAMJICKHUT CUUTATh HMX
NoJTydeHue JII0ObIM CIIOCOOOM, B TOM YHCIIE MTOKYIKY, OJIy4eHHE B Jap, a TAKXKE B
KauecTBE CPEJCTBAa B3aMMOpAacyeTa 3a NPOAEIaHHYI0 padoTy, OKa3aHHYIO YCIyry
WM B YILJIATY J10JITa, B OOMEH Ha JIpyTHe TOBAPHI U BEIIH, IPUCBOCHUE HAUJIEHHOTO,
cOOp AMKOPACTYIIMX pPACTEHUM WIM HUX 4YacTel, BKIOYeHHbIX B IlepeueHb
HApKOTUYECKUX CPEICTB, ICHUXOTPOMHBIX BEIIECTB U MUX MPEKypCOPOB,
nojJjiexkamux KoHTpodto B Poccuiickoit dexepanuu (B TOM YHUCIIE Ha 3EMIIX
CEbCKOXO3SIMICTBEHHBIX U MHBIX MPEINPUATHI, a TAKKE HA 3€MEJbHBIX Y4aCTKaxX
IpaXKJaH, €CJIA 3T PACTEHHS HE BBICEBAIUCH U HE BHIPAIIMBAIIUCE), COOpP OCTATKOB
HaXOMSIINXCS HAa HEOXPAHSIEMBIX IMOJISIX IMOCEBOB YKA3aHHBIX PACTEHUI IOCIe
3aBepIIEHUs UX YOOPKH.

[Ton HE3aKOHHOW NEPEBO3KOM CIEMYET IMOHUMATh YMBILUIEHHBIE JHECUCTBUSA
JvIa, KOTOpoe Tmepememiaer O0e3 1eid cObITa HapKOTHYECKHE CpEACTBa,
MICUXOTPOITHBIE BEIIECTBA WJIM UX AHAJIOTH, PACTEHUS, COAEPKAIINE HAPKOTUUECKHUE
CpeAcTBa WM TICUXOTPOIHBIE BEUIECTBa, JHUOO €ro 4acTH, CoJepxkaiiue
HAapKOTUYECKUE CPEACTBA WIH IICUXOTPOITHBIE BEMIECTBA U3 OJTHOTO MECTA B IPYTOE,
B TOM YHCJIE B IIPEAEIAX OJHOrO U TOTO K€ HACEIEHHOIrO IYHKTa, COBEPILICHHBIE C
UCTIOJIb30BaHUEM JIIOOOr0 BHJA TpaHCHOpPTa WM KaKoro-indo OOBEKTa,
IPUMEHSIEMOr0 B BUJIE MEPEBO30YHOI0 CPENICTBA, a TAK)KE€ B HapyllleHHE OOIIEero
MOpSIIKA MEPEBO3KH YKA3aHHBIX CPEICTB U BEILECTB, YCTAHOBIEHHOIO cTaThei 21
®enepasbHOro 3aKk0Ha «O HAPKOTUYECKUX CPEACTBAX U IICUXOTPOITHBIX BEIIECTBA
[40].
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IIpu 5TOM Cenyer UMETh B BUY, UYTO HE3AKOHHAS IEPEBO3KA HAPKOTUUYECKHUX
CPENCTB, IICUXOTPOITHBIX BEHIECTB WM HX AHAJOrOB, PACTEHUW, COAEPKAIINX
HapKOTHUYECKHE CpPEICTBA WM ICUXOTPOIIHBIE BEIIECTBa, JUOO KX YaCTEH,
coJlepKalllMX HAPKOTUYECKHUE CPEJICTBA WIM IICUXOTPOITHBIE BEIIECTBA, MOKET OBIThH
OCYLIECTBJIEHA C WX COKPBITUEM, B TOM YHUCJIE B CIIELHUAIBHO OOOPYJIOBAHHBIX
TallHUKaX B TPAHCIIOPTHOM CPEICTBE, Oarake, OJexXJIe, a TakKe B MOJIOCTSIX Tela
YEJIOBEKA UIIN KUBOTHOIO U T.II.

Bompoc 0 Hanuuyuu B IEHCTBUAX JIMLA COCTAaBA MPECTYIUICHUS - HE3aKOHHOU
NEepeBO3KH 0€3 111U cObITa M 00 OTIPaHUYEHNUH YKa3aHHOI'O COCTaBa MPECTYIICHUS
OT HE3aKOHHOI0 XpaHeHus 0e3 neiau cOblTa HApKOTHYECKOI'O CPEJCTBa,
IICUXOTPOITHOI'O ~ BEUIECTBA WJIM HX AaHAJIOIOB, PACTEHHs, COACPIXKAILIETO
HapKOTHUYECKHE CpPEJICTBA MJM IICUXOTPONHbIE BEIIEeCTBa, JUOO €ro YacTu,
coZleprKallle HAPKOTUYECKHE CPENCTBA WM IICHXOTPOITHBIE BEIIECTBA BO BPEMS
NOE3KU JIOJDKEH PEIIaThCsl CyIOM B KaXIOM KOHKPETHOM ClIy4ae C Y4Y€TOM
HANpaBJIECHHOCTU YMBbICTA, (PAKTHUECKUX OOCTOSTENBCTB MEPEBO3KH, KOJIMUECTBA,
pa3Mepa, o0beMa HApPKOTHYECKUX CPEJCTB, IMCUXOTPONHBIX BEUIECTB WM HUX
AHAJIOTOB, PACTEHUH, COAECPKAIMUX HAPKOTUYECKHUE CPEACTBA WIHA IICUXOTPOIIHbIE
BEllecTBa, MO0 MX dYacTed, CoAepXKalluX HAapKOTHYECKHE CpEeACTBa WIIU
IICUXOTPOIMHbBIE BELIECTBA, MECTA UX HAXOXKACHMSI, a TAKXKE APYTUX OOCTOATENbCTB
Jena.

IToxg HE3aKOHHBIM M3rOTOBIEHUEM HAPKOTUYECKUX CPEICTB, IICUXOTPOIHBIX
BEIIECTB WJIM UX AHAJIOTOB 0€3 LEeiau cObITa CIEAYyeT NOHMMATh COBEPILICHHbBIC B
HapylIeHHe 3aKoHoaTenbcTBa Poceniickon @enepanuy yMbIIIEHHbBIE IEUCTBUSA, B
pe3yapTare KOTOPBIX M3 PACTEHUM, COIAEPKAIIMX HAPKOTUYECKHE CPENCTBA WIH
IICUXOTPOIMHBIE BEIIECTBA, JINOO UX YacTel, COAepKAIIUX HAPKOTHUECKHE CPECTBA
WIM TICUXOTPOIIHBIE BELIECTBA, JIEKAPCTBEHHBIX, XUMUYECKUX U HMHBIX BEILECTB
HOJIYYEHO OJHO WJIM HECKOJBKO TOTOBBIX K MCIIOJIB30BAHMIO U TOTPEOICHUIO
HapKOTHUYECKUX CPEACTB, IICUXOTPOIIHBIX BEIIECTB WIN UX AHAJIOTOB.

ITon He3axkoHHOM mepepabOTKOM 0e3 1eau cObITa HAPKOTUYECKUX CPEJICTB,

ICUXOTPOITHBIX BCIONCCTB WM HX aHAJIOTOB CJIICAYCT IMOHMMATb COBCPIICHHLIC B
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HapylIeHUE 3aKkoHomarenbcTBa Poccuiickor depepanii yMbIIUIEHHBIE JTEHCTBUS
o paguHUPOBAHUIO (OUYKMCTKE OT MTOCTOPOHHUX MPUMECE) TBEPJION WIU KUIKOU
CMECH, CcoJiepXkalled OJHO WM HECKOIbKO HApPKOTUYECKUX CPEICTB WU
IICUXOTPOITHBIX BEIIECTB, JHUOO IIOBBIICHUIO B TaKoW cMecH (Iperapare)
KOHIICHTPAIIMU HAPKOTUYECKOTO CPEACTBA WIIU IICUXOTPOITHOTO BEILIECTBA, a TAKKE
CMENIMBAHUIO C APYTUMH (PapMaKOIOTHUYECKUMHU aKTUBHBIMU BEIIECTBAMU C TIEITBIO
MOBBIIIEHUSI UX AKTUBHOCTHU WJIU YCUJIEHUS JEUCTBUS HA OPTaHHU3M.

N3MmenpueHre, BBICYIIMBAHWE WM pPAcTUpPaHUE PACTEHUH, COJEpIKAIIUX
HApKOTUYECKHE CPEACTBA WJM TICUXOTPOIHBIC BEIIECTBA, JIUOO HX 4YacTew,
COJIepKalllUX HAPKOTHMYECKHUE CPEJICTBA WM  TCUXOTPONHBIE  BEIIECTBA,
pacTBOpPEHUE HAPKOTHUUECKUX CPENICTB, IICUXOTPOMHBIX BEILIECTB WJIM UX aHAJIOTOB
BOJIOM 0€3 JOIMOJHUTENIbHONM 00pabOTKH B BUJE BbIIAPUBAHUA, padUHUPOBAHUS,
BO3TOHKM M T.N., B PE3yJIbTaTe€ KOTOPHIX HE MEHSIETCS XUMHUUYECKas CTPYKTypa
BEI[ECTBA, HE MOTYT pacCMaTpPUBAThCA KaK HW3TOTOBJIEHUE WM TepepaboTka
HapkoTudeckux cpencts [40].

JInsi mpaBWIBHOTO pELICHHS BOMPOCA O HAJIUMYMM WA OTCYTCTBUU B
JEHUCTBUSAX JHUIA TaKOro TNpH3HAKA MPECTYIUICHUS, KaK W3TOTOBJICHUE JHOO0
nepepaboTka HAPKOTHYECKOIO CPEJCTBA, ICHUXOTPOIHOTO BEIIECTBA WM HX
aHAJIOTOB, CYyJbl B HEOOXOAUMBIX CIy4asX IOJDKHBI pacrojiaraTh 3aKJIHOUYCHHEM
JKCIepTa O BHUJE MOJIYUYEHHOIO CPEJCTBA WM BEIIECTBA, €ro Ha3BaHWUU, CIOCOOE
W3TOTOBJICHUS WU MepepadOTKU JUOO0 UHBIMU JI0KA3aTEIbCTBAMH.

OtBercTBeHHOCT, MO 4actu 1 crateu 228 YK P® 3a He3akOoHHOE
U3rOTOBJIEHUE WJIM HE3aKOHHYI0 MepepadOTKy HapKOTUYECKUX CPEACTB,
NICUXOTPOITHBIX BEIIECTB WM WX aHAJIOTOB 0e3 Ieiu COBITa KaKk 3a OKOHYECHHOE
MPECTYIUICHUE HACTYIAET C MOMEHTA MOJIyYEHHUS B 3HAYUTEILHOM pa3Mepe rOTOBBIX
K WCIOJIb30BAHUIO U YIOTPEOJEHUIO ATUX CPENCTB WU BEIIECTB JUOO B CiIydyae
MOBBIIICHUS WX KOHIIGHTpAllUM B Tpernapare IyTeM paQuHUpOBaHUS WU
CMEIITMBaHUSI.

ITox HE3aKOHHBIM MPOU3BOJICTBOM HAPKOTHYECKUX CPEJICTB, MCUXOTPOITHBIX

BEIECTB WK UX aHaoroB (ctaths 228.1 YK P®) cneayer noHUMaTh COBEpILICHHBIE
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B HApYILIEHHUE 3aKOHOIaTeNbCTBA Poccniickon denepaini yMbIIUICHHBIE IEUCTBHUS,
HaIMpaBJICHHbIE HA CEPUMHOE MOJYYEHUE TAKUX CPEJICTB WM BEMIECTB U3 PACTCHUU,
XUMUYECKUX M MHBIX BEIIECTB (HAMpPUMEpP, C HCIOIH30BAaHUEM CIEIUATBHOTO
XUMUYECKOT0 WJIU MHOTO O0OpYJ0BaHMSI, IPOU3BOJICTBO HAPKOTUUYECKUX CPEACTB
WIA TICUXOTPOITHBIX BEIIECTB B MPUCIOCOOTICHHOM IS 3THX IEJIeH MOMEIIECHUH,
U3TrOTOBJICHNE HAPKOTHUKA MAPTUSIMU, B pac(hacoBaHHOM BHUJIE).

B cnyuae, korga nuio nepemaer mpuoOpeTaTesnto HApKOTUHIECKUE CPEICTBRA,
IICUXOTPOITHBIE BEIIECTBA WK UX AHAJIOTH, PACTEHUS, COAEPKALLUE HAPKOTUYECKHUE
CpelCTBa WM ICUXOTPOIHBIE BEIIECTBA, JHOO WX YacTHU, COJAEpIKaIIIe
HApKOTHUYECKHUE CPEACTBA WIH IICUXOTPOIHBIE BEIIECTBA, MO MPOChOE (MOPYUECHHUIO)
Ipyroro Jula, KOTOPOMY OHM TIPUHAIJIEKAT, €ro JEUCTBUS  CIEAYET
KBATU(UIIMPOBATh KaK COUCIOJHUTEIILCTBO B HE3aKOHHOM COBIT€ YKa3aHHBIX
CpEACTB, BEIIECTB, PACTCHUM.

JlelictBus nuia, CcOBIBAIONIETO C KOPBICTHOM 1LEIbI0 TOJ BHIOM
HAapKOTUYECKUX CPEICTB, NMCUXOTPOITHBIX BEUIECTB WJIM UX AHAJIOrOB, PACTEHUM,
coJlep KalnX HApKOTUYECKUE CPEACTBA WIIM TICUXOTPOIIHBIE BEIIECTBA, JTMOO MX
4acTeW, COAEpKAIIMX HAPKOTUYECKHUE CPEACTBA WM IICUXOTPOIIHBIE BEIIECTBA,
CUJIbHOJICUCTBYIOIIMX WM SIOBUTBHIX BEIIECTB, HOBBIX ITOTEHIUAIBHO OIACHBIX
NICUXOAKTUBHBIX BEIECTB KaKHUe-TMOO HMHbIE CPEJICTBA WJIM BEIECTBA, CIEAYET
paccMaTpuBaTh KaK MOIIEHHUYECTBO.

B sTHX ciyyasx MOOKyInarenu MNpU HAJWYMUA TPEAYCMOTPEHHBIX 3aKOHOM
OCHOBAHUW MOTYT HECTHM OTBETCTBEHHOCTh 34 TOKYIIEHHE HAa HE3aKOHHOE
NPUOOPETCHHE HAPKOTHYECKUX CPEACTB, TICUXOTPOMHBIX BEIIECTB WIW UX
AHAJIOTOB, PACTEHU, COAEPXKAIIUX HAPKOTUYECKHUE CPEACTBA WA NCUXOTPOITHBIE
BEIIECTBA, JMOO WX YaCTeH, COACpNKAIMX HAPKOTUYECKUE CPEJCTBA WU
MICUXOTPOITHBIE BEIIECTBA B 3HAYUTEILHOM, KPYITHOM HJIH 0CO00 KPYITHOM pa3Mepe,
a TaKXe CUJIbHOACHCTBYIOIIUX WM SIJOBUTBIX BEIIECTB, HOBBIX ITOTEHIIMAJIBHO

OIIaCHBIX IICHMXOAKTHBHBIX BCIICCTB.
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Takxe, CTOUT OTMETHUTh, YTO 3aKOHOM IMPEIYyCMaTPUBACTCS OCOOBIA BHU]T
OCBOOOXKJIEHUSI OT YIrOJIOBHOW OTBETCTBEHHOCTU IMPU COBEPIICHUM JTaHHOTO
MPECTYIUICHUS, KOTOPOE BO3MOKHO MPH BHITIOJHEHUU JBYX YCIOBHIA:

— 100pOoBOJIbHAS cJlaya JIUIOM CyOBbEeKTa MPECTYIUICHUS;

— COICHCTBUE PACKPBITUIO WJIU MPECEYEHUIO MPECTYIUIEHUHN, CBA3aHHBIX C

HE3aKOHHBIM 000POTOM HAPKOTHKOB U APYTUX MPEAMETOB; pa3obiiaueHne
JI, COBEPIIMBIIMX UX; OOHAPYXKEHHE WMYIIECTBA, IOJYYCHHOTO
OpECTYIHBIM yTeMm [4].

W3bsiTHe yKa3aHHBIX CPEJCTB, BEUIECTB WJIM UX AHAJIIOIOB HE MOXET OBITh
OpU3HAHO JIOOpOBOJIBHOW CJadei, Korja JuIo 3aJepKUBAETCd B  XOJE
CJICICTBEHHBIX MEPOIPHUATHH 1O €ro OOHAPYKEHUIO U U3bATHIO. J|0OpOBOIBLHOCTH
HE MpeyCMaTPUBACTCS U B TEX CIydasX, KOrja rnepeaaya cyobekTa mpecTyIICHUS
OblIa COBEpILIEHA MPECTYMHUKOM IO TMPEAJIOKEHUIO JIOJDKHOCTHOTO —JIUIIA,
OCYILIECTBIISIIOLIETO MPOLECCYAIbHBIC ICUCTBHS.

Hcxons w3 BeIIENPUBEAEHHOTO pa3dbopa cTaThu YTOJOBHOTO Kojekca PO,
MOYKHO 3aKJIFOYUTh, YTO C XOJIOM BPEMEHH 3aKOHOATEIIHCTBO JABUKETCS B CTOPOHY
Y)KECTOUCHHS] HaKa3aHWs 3a TOJNOOHBIE TPECTYIUICHHUS, CBSI3aHHBIE C
HAapKOTUYECKUMU CPEACTBAMU U MHBIMU 3alPEIIEHHBIMU BEILIECTBAMH.

3ab0oTa 0 MOpaJbHOM M (PU3UYECKOM 370POBHE HAIMU — IEPBOCTEIECHHO
Ba)KHasl TOCY/IapCTBEHHAs 3a/1a4a, B CBSI3U C YEM BOIPOCKHI 000pOTa U MPOU3BOICTBA
BEIIIECTB, OKA3bIBAIOIINX HETATUBHOE BIMSHUE HA 3JJOPOBBE JIIOJIEN U BHI3BIBAIOIIINX
MPUBBIKAHUE,  CTPOrO  PErJIAMEHTUPYIOTCS  JECUCTBYIOIIMMH  3aKOHAMH,
HEYKOCHUTEIIBHO BBITTOIHAEMBIMUA COOTBETCTBYIOIIMMU OPTaHAMU BJIACTH.

Takum oOpa3zom, B pe3yibTaTe MPOBEAECHHOTO aHalW3a B paMKax BTOPOM
[J1aBbl MbI HPUIIUIA K CJIETYIOIIIUM BBIBOJAM:

— paccMaTpUBAaEMbIE HAMHM COCTAaBbI MPECTYIUIEHUN, MPEIYCMOTPEHHBIE B
crathax 228, 228.3, 228.1, 228.4, 229, 229.1, 231 YK P®, nocsrarot Ha
«OTpaciieBoW» BHUJ OOIIECTBEHHOW O€30MAaCHOCTH, OIpEAeIsIeMbli
BUJIOBBIM OOBEKTOM; BHJIOBBIM — COBOKYITHOE COCTOSHHUE 3I0POBbBS

YJICHOB COHHaHBHOﬁ O6I[IHOCTI/I, HU3MCPACMOC KOMILUICKCOM COIMAJIbBHO-
56



nemorpadMyecKux — MOKaszaTeliel:  pOoXKIaeMOCTbIO, CMEPTHOCThIO,
CpelHEed MPOAOKUTENBHOCTBIO KU3HU, 3a00J€BA€MOCTHIO, YPOBHEM
dbusznueckoro pasButus. HemnocpencTBEHHbIH  OCHOBHOM  OOBEKT
MPECTYIUIEHUS SABJISIETCS YACThIO BUJIOBOIO 00BbEKTA, HETIOCPEACTBEHHBIM
00s3aTeNbHBIM  JOMOJHUTENBHBIM  OOBEKTOM  paccMaTpUBaEeMbIX
PECTYIUICHUI MOXKET OBITh 3JI0POBbE IMYHOCTH, COOCTBEHHOCTb;
COCTaBbl MPECTYIJICHUM, COBEPIIAIOTCS MYTEM COBEPIIECHUS AKTUBHBIX
nencTBui. PaccmaTpuBaemMble IPECTYIUICHUS MTPEUMYILIECTBEHHO UMEIOT
dbopManbHBIN COCTaB; psijl MPECTYIUICHUH B KayecTBE O00s3aTEIbHOTO
aieMeHTa OOBEKTHUBHOM CTOPOHBI MPEAINOJIararoT Croco0 COBEpIICHUS
npecTyrieHus: (MPUMEHEHHWE HAaCWINS, HCIOJb30BaHUE CIYKEOHOTO
NOJIOXKEHUs]) M MECTO COBEpIIEHUS MPECTYIUIEHUs (ClIeICTBEHHbIN
u3ossTop). [IpeumynectBeHHast 4acTh Aucno3uiuii crareit 228-233 YK
P® siBnsiroTCs ONTAaHKETHBIMU — 17151 ONIPE/EIICHUS TPEAMETA, COACPIKAHUS
OOIIIECTBEHHO OMAacHOTO JesHUs TpeOyercs: oOpalleHHe K 3aKOHaM U
M0/13aKOHHBIM HOPMATHUBHO-TIPABOBBIM AKTaM;

MIPEUMYILECTBEHHOE OOJIBIIMHCTBO MNPECTYIUIEHHM, MPEeayCMOTPEHHBIX
crathsimMu 228-233 YK P®, coBepmaiorcs B Gopme IpSIMOTO YMBICIA.
[Ipectymienue, CBsI3aHHOE€ €  HapylleHWE  MOpaBuil  o0opoTa
HAapKOTHYECKUX CPEJICTB W TICUXOTPOIHBIX BEIIECTB, MOXET ObITh
COBEPIIEHO KakK C YMBICIOM, TaK M II0 HEOCTOPOKHOCTH, a
KBTU(DUIIMPOBAHHBIA COCTAB ATOr0 MPECTYIUICHUS MPEeayCMaTpUBAET
HaJU4YMEe  KOPBICTHOIO  MOTHUBA. OO0s3aTenbHBIM  MPU3HAKOM
CyOBEKTHUBHOM CTOPOHBI COCTaBa, mpeaycMoTpenHoro cr. 228 YK PO

SABIIACTCA OTCYTCTBHC LICJIU cObITA.
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I'maBa 3 CoBeplieHCTBOBaHME YIOJOBHOH OTBETCTBEHHOCTH 32
NpecTyIvieHUus1 B cpepe HE3AKOHHOI0 000POTa HAPKOTHUYECKHUX CPEACTB,

INCUXOTPOIMHBIX BEIIECCTB M IIPAKTHKA UX IPUMCHCHUA

Kak wu3BecTHO, HOpMmaTHBHasi 0a3za SBISETCS BAXHEUIIMM 3TAaloM Jis
dbopMupOBaHUS MEXaHM3MOB, METOAUK M CIIOCOOOB OOpHOBI C CETroIHSAIIHCH
HapKOMNOJIUTUKON. [ [pUMEHUTENBHO K HAllIEW TEMATUKU YT OJIOBHBIM 3aKOH HE BCET 1A
TOYeH M 0e30muO0YeH M B NPAKTUKE HEPEAKO BO3HUKAIOT TPYIHOCTH MpHU
NpaBWIbHOW KBaMM(ukanmu mnpectyuieHui. JlanHyro mnpoOnemy o0CyXIaoT
MHOT'ME IPABOBEABI, B CBOUX BBICTYIUICHHSIX 3a4acTyl0 KPUTHKYS T€ WJIH WHBIE
KpUTEPUU JIJIs1 KBATU(DUKAIINH.

COBEpIICHCTBOBAHWE  YTrOJIOBHO-NIPABOBOM  IOJIUTUKU B chepe
NPOTUBOACHCTBUSI  HE3aKOHHOMY  O0OOpOTY  HApKOTHYECKUX  CPEICTB U
NICUXOTPOIHBIX BEIIECTB JOJKHO OCYIIECTBISATHCS MO JBYM OCHOBHBIM
HATIPABJICHHUSIM — pEIIeHUEe MPOOJIeM, CBA3aHHBIX C TPYAHOCTSIMHU KBadu(pUKAIIIU
TaKHUX MPECTYIUICHUH U ToBbIIeHNE Y(HD(PEKTUBHOCTH HaKa3aHUM 3a HUX.

KBanmudukanus npecTyrsieHuss —  YCTAaHOBICHHE W IOPUIMYECKOE
3aKpeIUICHHEe B OINPEJEICHHOW YroJOBHO-TIPOIECCyalIbHOM (opMe TOUYHOrO
COOTBETCTBHSI MEXAY HOPUANYECKH 3HAYUMBIMU I[PU3HAKAMHU COBEPIIEHHOTO
OOIIIECTBEHHO OIMACHOTO JEsSHUA U TMPU3HAKaMH COCTaBa MPECTYIUICHHUS,
npeaycMoTpeHHbIME Y ToaoBHBIM Kogekcom P [7, ¢. 123].

C npunstuem HOBoro YronoBHoro Kogekca P® crateu mperepnenu psjg
U3MECHEHUN W JIONOJHEHUW, KOTOpBIE CKA3aJINCh HA JAJbHEUILIEM PpPa3BUTHH
3aKoHoAaTeNnbcTBA P®, 3TH U3MEHEHUs CYIIECTBEHHO YIYUYIIWIN OyAyiiue
nojiokeHus [ maBel 25 o HapkomnpecTymieHusx. Ecim oOpatuth BHUMaHue Ha YK
PCOCP or 13.06.1996 ronma, MOXXHO 3aMETHTh, KaKMMH YIPOIICHHBIMU OBbLIN
JaHHBIC JAUCTIO3UIMU CTAaTe M KaK Majo 3aKOHOJAATeNb yIemsil 3HaueHus cdepe
HapKorpecTyiuieHuid. Hampumep, mpeamer NTaHHONW KaTEropuu OrpaHUYEH JUIIb
OTJIENIbHBIMH BUJAMU: B CT.CT. 225 1 225.1 3T0 MaK (ONMMYMHBIM U MaCJICHUYHBIN) U

koHomiA, CT. 226.1 coep XUT MOHSATHE IPUTOH, U 0011Iee OHITHE JIJIsl BCEX CTaTen
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HOH - HapkoTuueckue cpelicTBa, C HOBBIM 3aKOHOAATEIILCTBOM Psiji MpeaMera
CYIIIECTBEHHO paciupwicst Ojaromapsi 100aBJIEHUIO TMCUXOTPOIHBIX BEIIECTB,
aHaAJIOTOB, pPacTeHUM M MpeKypcopoB. Tak ke Henb3s HE 3aMETUTh JOCTATOYHO
HEOOJIBIII0E KOTMYECTBO CTaTe HAPKOTEMATHKH B IponuioM Bapuante YK, ecnu Ha
CETOJIHAIIHUH JICHb MBI IMEEM JIBEHAAIATh cTaTe (cT.cT. 228, 228.1, 228.2, 228.3,
228.4, 229, 229.1, 230, 231, 232, 233, 234.1), TO 3TOT e BKJIIOYACT JIUIIb CEMb
(ct.ct. 224, 224.1, 224.2, 224.3, 225, 225.1, 226.1).Ceiiuac 3TH COBpPEMEHHBIC
KPUTEPHUH KapJAMHAIBHO BIUSIOT HA UTOTOBYIO KBAIM(PUKALIUIO MPECTYIICHHUS.

[Tocranosnenue Ilnmenyma N 14 paccmarpuBaer nuIlb JBa OCHOBHBIX
HAIPABJICHUS OIMOOK B KBATH(PUKAIINU:

— HEBEpHOE TOJKOBaHUE TMOHATHH  (M3TOTOBJEHHE, TepepadoTKa,

IPOU3BO/ICTBO);

— HEBEpHAas OLICHKA JICHCTBUM.

Ha npakTuke ke JOBOJIBHO YacTO BO3HUKAIOT CJIOKHOCTU B OIpPEACICHUU
pa3Mepa BelecTBa, OCOOCHHO €CJIM JTAHHOE BEIIECTBO HAXOJUTCS HE B «IHUCTOM
BUJIC, @ B CMELICHHOM U MpPHU ONPENEIICHUH pa3Mepa IMPUBJIEKAIOT SKCIEPTOB U3
AKCHEPTHBIX LEHTPOB, KOTOPHIE B CBOKO OUEPEAb Y:KE ONMPEAEIISIIOT COCTAaB U pa3Mep
TaKHUX CMECEH.

Tak cynq mo npemy Ne 78-AllY19-31 omnpenenui, uro KapaBailumk u
I'puboBCcKas npu3HaAHBI BUHOBHBIMH B COBEPILICHUH HE3aKOHHOTO MPOU3BOICTBO,
COBIT TICUXOTPOITHOT'O BEIIECTBa, OPTaHU30BAHHOW TPYIIION, B KPYITHOM U B 0C000
KPYITHOM pa3Mepe, Y MOCJIEeIHEN U3bIT MOJUMEPHBIN MaKeT C MOPOIIKOOOpa3HbIM
BEIIECTBOM, KOTOPOE SIBJISIETCS] CMECHIO, coepxkarieit amperamus, maccoit 2,59 rp.,
a npu auaHOM gocmotrpe Kapamaitumka ot 14.02.2018 r. oOHapyXeH U HU3BAT
MOJIMMEPHBIM CBEPTOK C MOPOILIKOOOPA3HBIM BEHIECTBOM, KOTOPOE SBIISIETCS
CMECKI0, cofieprKaiieit amperamun, Maccoi 1,77 Tp. DKcnepToM OBLIO OMPEACTICHO
YTO JJaHHBIE CMECH TMPEACTABIUIM COOOM COENMHEHHE JIEKAPCTBEHHBIX TpaB U
amperamuHa.

Ucxons u3 nynkra 4 IlocranoBnenus [lnenyma N14 nganHOe BemiecTBoO

BxoauT B Cnucok |, KOIMYECTBO CMeCH OMpeaessieTcsi BECOM BCEMl cMecH IO
59



HApKOTHUYECKOMY CPEJICTBY (B HAIlIEM cllydae Mo MCUXOTPOIHOMY BEIIECTBY), a 3TO
3HAYUT, YTO CYJOM MPABWIHHO YCTAHOBJIEH pa3Mep BEIIECTBA, MOJATBEPIKICHHBIN
AKCIIEPTOM.

WNHasa curyauus npociexuBaercs B yronoBHoM jnene Ne 33-AllV19-6 mo
npuroBopy cyaa Kopoienko 1 MockaJIeHKO OCY>K/I€HBI 3a ACHCTBUS, CBSA3aHHBIE C
HE3aKOHHBIM 000POTOM MICUXOTPOMHBIX BEIIECTB U HAPKOTUIECKUX CPEJICTB, B TOM
yuciae 3a MPOU3BOJACTBO ICUXOTPONHOIO BEHIECTBA TPYHIOM  JHI[ 1O
peIBapUTEILHOMY CrOBOPY, B 0CO00 KPYIHOM pa3Mepe — CMECH, COJEepKallen
amderamun obmieit maccoit 931,71 rp., cyn kBanubuIupys J1SUCTBUS OCYKICHHBIX
UCXOJWJI, B TOM 4YHCIE, M3 MacChl MacTooOpa3Horo BemiectBa B 872,2 rp.
(BBICYIIEHHOT'O JIO TOCTOSIHHOW MAacChl), B KOTOPOM, COIJIACHO 3aKJIIOYEHUIO
JKCIIepTa, TAKXKE COJIEPXKUTCS aMm@eramuH, ofHako coryiacHo IlocTaHoBiIeHUIO
[Inenyma BemectBa Bxoxkue B Cnucok | wuccrmenyrorcss Iisi BO3MOKHOCTH
HEMEIUITMHCKOTO TOTPEOJICHHSI, YTO CyloM He ObUTO yuTeHOo. B 3Toil cBsizu u ¢
ydyetoM nojioxeHui 4. 3 ct. 14 VIIK P® o Tom, 4TO BCe HEyCTpaHUMbIE COMHEHUS
TOJIKYIOTCSI B TOJIb3Y OOBUHSIEMOT'0, TIPU ONPEIETICHUN pa3Mepa MPOU3BEICHHOTO
MICUXOTPOITHOT'O BEUIECTBA Macca YKa3aHHOIO BELIECTBA B KOJIMUeCcTBE 872,2 Ip. HE
MOJIIEKUT YUETY U OCTAIIbHOE TPAKTYETCs KaK KPYITHBIN pasmep.

AHanu3upysi TpUMEpbI, MPUBEICHHBIC BBHIIIE MOXHO CJEeNaTh BBIBOA O
HEJ0CTAaTOUYHOU A(PPEKTUBHOCTU TAHHBIX HOPM, PETYJIHUPYIOIIUX BOMPOCHI pazMepa
BEIIECTB W O HEOOXOJMMOCTH VYAQJICHUS W3 IyHKTa TaKOro KpUTEpUs Kak
HEMEJIUIIMHCKOE MOTpeOICHHE.

N3  omnpenenenuss  pa3Mepa  HU3BSATONO  BELIECTBA  OIpPEAEIIETCS
COOTBETCTBYIOIIASl CTEMEHb TSXKECTH JAHHOTO MPECTYIUICHUS, U HUTOrOBOTO
penieHus cyaa B BUJE:

— mrpag;

— o0si3arenbHbIe padOThI;

—  HCTpPaBUTENbHBIE pa0OTHI;

— JIMIIEHWE TpaBa 3aHUMATh OIPEIENICHHbIE JOMKHOCTH WIM 3aHUMAThCS

OIIPEIEIICHHON IEATEIBHOCTBIO;
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— OrpaHHYEHHE CBOOO/IHI,

— JIMIIEHHE CBOOOIBI.

OOpamasch K CTaTHCTHKE IO BHWJAaM HaKa3aHWS 3a HAPKOIPECTYIUICHUS
2019 roma MOXKHO 3aMETHTh, YTO OOJBIIAs YaCTh COCTABJIAET JHUIIECHHE CBOOOIBI,
€CJIM Mbl y4TE€M YTOJIOBHBIE Aena 1o cT. 228 YK P® u cpaBHum co cr. 228.1, T0
YBHUJIUM YTO 32 JAHHBIM TOJ JUIICHUIO CBOOOJBI IoABEpriiock 38966 yenoBek Imo
cT. 228 YK, a 3a cObIT B OYTH B TPHU pa3a MEHbIIIE 4yeloBeK — Bcero 16972. Dto
MOKA3bIBAET HAM HACKOJIbKO OoJblIe MOTpeOuTenell B Halled CTpaHe YeM
COBITYHKOB.

Ha nam B3riasi1 cOBIT BelllecTBa HAMHOT'O OMTACHEE €ro MOTPeOIeH s, a 3HAUUT
Y HEeceT OOJIBIIIYIO OMACHOCTh /IS HACENICHMsI, OJTHAKO XpaHeHue 1o cT. 228 YK PD
0e3 uenu cObITa MO Haka3aHUI0 MoyTH cpaBHUMO co cT. 228.1 VK, tam u Tam
JMana3oH HaKa3aHWsS MMOYTH OJMHAKOB M Pa3HMIA COCTABIISIET OKOJO TISITH JIET
(ct. 228 — ot 3 g0 15 nmet nmumenust cBoOo b, cT. 228.1 — ot 4 10 20 net). B urore
MOJTy4aeTcsl 4TO JIUIO, XPAHAINIEe HAPKOTHYECKOE CPEACTBO ISl ce0s, IMOYTH
IIPUPABHUBAETCS 110 OOIIIECTBEHHON OMacHOCTH K cObITunkam. Obpatumcs K cT. 105
YK PO, rae nakazanwe 3a yOWHCTBO Bapbupyercs oT 6 mo 20 Jjer JuiieHus
cBOOOJBI. B CBsSI3M ¢ 4yeM BO3HUKAET BONPOC SIBIAETCS JIM I1€JIeCO00pa3HbIM
Ha3HayaTh HAKa3aHUE HAPKO3aBUCUMbBIM, TPUTOBOPEHHBIM K JIMIIIEHUIO CBOOO/IBI 32
XpaHECHHE, PSAJIOM C JIMIIAaMU OTOBIBAIOIIMM HakKa3aHWE 3a Oojiee CYyIIeCTBCHHBIC
IPECTYIICHUSI.

Benencrue 3Toro npeayiaraeTes noMenaTh JIAL, OCYKAEHHBIX 110 ¢T. 228 YK
P® B criennansHbIe peaOUIUTAIIMOHHBIE TIEHTPHI TPUHYIUTEIHHO.

B n. 8 IlocranoBnenus Ilnemyma Ne 14, rme roBoputTcs O HE3aKOHHOM
NepeBO3Ke, TMOJ] KOTOPOW TOHUMAETCS YMBIINUICHHBIC JEUCTBUS JUIA TIO
MEPEMEIICHHUIO 3aMPEIIEHHOr0 BEIIECTBA, C MOMOIIBIO MEPEBO30YHOTO CPECTBA,
JTAHHOE TIOHATHE «IIEPEBO30YHOE CPEICTBOY» 3aKOHOIATEIHHO HE 3aKPEIICHO, JIUIIIb
OMMCAaH paCIUIbIBUATBI KPUTEPUM KaK «BHUJ TPAHCIIOPTHOTO CpeACTBa». B

pPE3yJIbTaTC 4YCro BO3HHUKACT BOIIPOC 00 OTCYTCTBUM CIICHHUAJIBHOI'O CIIMCKa4, B
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KOTOpOM OBl OBUIM OTpa)X€Hbl BCE OOBEKTHI, MMOJMNAIAIININE TOa JaHHYIO
KaTErOpHIO.

Hanpumep, ¢ pa3BUTHEM TEXHOJOTMM CTalO MOIYJISPHBIM NOKYIKA TaKOU
TEXHUKM KaK «KBaJ[poKkonTep» uiud JApoH. Ecnu pasbiie oH mnpuoOperancs
VCKJIIOUUTENBHO C PAa3BJIEKATENbHOW LEIbI0, TO CeM4yac 3aMETE€H pOCT
MPECTYIUICHUHA, C TOMOIIbI0 JAaHHOM TEXHWKHA HA4YWHAsA OT IIOJAPBIBHOM
JNEATENIbHOCTH U 3aKaH4YMBas IEPEBO3KOM HApKOTUKOB. Hampumep, ApOHOBCKUU
croco® TepeBO3KW cTajl mUpoKo pa3BuBaThes ¢ 2011 roma B Mekcuke, a 3a
nocieqaue 2 roma B Amepuke ObUIO 3apeructpupoBaHo nopsiaka 150 apoHoB
nepeBo3simMx KokauH. COBpEeMEHHbIE TPYNIHUPOBKM HACTOJIBKO HalaJWIH
HE3aKOHHBIH OW3HEC TPAHCIOPTUPOBKU C TIOMOIIBIO JAPOHOB, YTO CTaju
MIPOU3BOJIUTH CHEIUATBHBIE MOJICIIM UCKITIOUUTENBLHO ISl AaHHOH 1enu. [Ipobiema
JUIS HAIlel CTpaHbl CTOUT B PETUCTpaIMU, YTOOBI JAPOH BOIIEN B PEECTp U ObLI
opUIIHATIEHO 3aPErUCTPUPOBAH, €r0 BEC JOJKEH COCTABIATEH Oosiee 30 Kuorpamm,
a Tak KaK Ha JJaHHBIM MOMEHT IOYTH BCE KONTEPHI UMEET BEC MEHBIIIE TTOJIOKEHHOTO,
TO U COOTBETCTBEHHO €0 perucrpauus He HyxkHa. [roc ceroans ero mokynka He
COCTaBUT HUKAKOI'O TPyZa HU M0 MECTY IIPOJAXKH, HU 110 JeHbraM. 1o utory Mel He
3HaeM, OyJIeT JIU CUUTATHCS KBAJIPOKOITEP TPAHCTIOPTHBIM CPEACTBOM.

OO06o0mrasi ckazaHHOE MOMHO CJeNaTh BBIBOJL O BONPOCE BBEICHUS
CIICIIMAJIBHOTO CIIMCKA TPAHCIOPTHBIX CPEICTB, KOTOPHIA OBl TMOMOJHSJICS B
COBPEMEHHBIX pealusx.

[Tognumast  Bompoc O  3aKOHOJATENbHOW  cucremMe B cepe
HApKOTIPECTYIUICHH MOXKHO OOpaTUThCA K 3apyOekKHBIM crmocobamM OOphOBI.
Hanpumep, nHapkononmutuka Hunepimann npssMo OpOTHBOIIONOXHA HAIIEH, OHA
OKa3aja 3HAYUTEIIbHOE BJIWAHUE HA HAPKOIOJIUTHKY B JPYTUX EBPONEUCKHX
cTpaHax-wieHax. [IpuHIMIBI CHIWKEHUS Bpena U audepeHnnanuu MexmIy
CWIBHBIMU W JIETKUMH HAapKOTHKaMH, a TaKXe CIEUUaJbHbIE MEpbI, TAKHWE KaK
O0OMEH IporpamMM U Mep pacipoCTPaHWINCh BO Bce OOJIbIlIEe KOJTUYECTBO CTPaH
takux kKak ['epmanus wu IlIBeiinmapusa. OO pexuM TOJIEPAHTHOCTH U

J'II/I6€paJ'II/ISaL[I/ISI B OTHOHICHHM HAPKOTHKOB, IIOXOXKE, II0OpaXacT MHOI'UC
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€BpONEeHCKUe CTpaHbl HOBBHIMU MHHUITMATHBAMU, HA KOTOPHIC MOBIHSIN U3MEHEHUS
B nonutuke HunepnannoB B oTHomenun HapkotukoB. Hampumep ELDD (2001)
coobmraer, yro B ampene 2001 r. B JlrokceMOypre OTMEHSIET YTrOJOBHYIO
OTBETCTBEHHOCTh 3a MOTpelseHne KaHHa0uca, a TaKkKe 3a €ro TPaHCIOPTUPOBKY,
XpaHEHHE M NPHOOpETeHHE I JIMYHOrO ToJb30BaHUs, a B llopryramum
JEKPUMUHATU3AINS BIAJCHUS U YIIOTPEOICHNS BCEX HAPKOTUKOB BCTYIWII B CHITY
¢ 1 mrons 2001 rona.

Hanpumep, B siuBape 2001 r. benbrus Bbipasuia HaMEPEHUE W3MEHUTH
CBOI OCHOBHOM 3aKOH O HApPKOTHKAaX, 4TOOBI O€3 Mpo0sIeM UCTOIb30BaTh KAaHHAOUC
0e3 HakazyemocT, U B Bemukobputanuu c okTsa6ps 2001 roma mepemernieHue
kaHHabuca u3 IIpemapara knmacca B B Ilpemapar kimacca G MIMPOKO M CEPhE3HO
oocyxnanca. B IllBeunn BiusiHue Ooee TOHKOE M, BO3MOXHO, MEHEE
Brneuamisoniee. OQHaKo ¢ TexX mop, kak oHn npucoeauHwincs K EC B 1995 rony
OHM CTaJd MOIIHBIM NPOTUBHUKOM TMOJUTUKU B TOJUIAHJICKOM CTUJIE U HE
MO3BOJISIIA PEKUMY TOJIEPAHTHOCTH BOLIAPUTCSI OECKOHTPOJIBHO.

Ounnanausa u Hopserus, kotopsie BMecte co LlIBenunei coCcTaBiIsiOT 4acTh
CeepHoro CoBeTra, TakKe JKECTKO PEINPECCUBHBI IO OTHOUIEHUID K
HApKOMOTPEOUTENAM, TUIepaM U TOPTOBLIaM 03 MOJIMTUKHU pa3/ieNieHus] CUIbHBIX U
JIETKUX HAPKOTHUKOB. JlaHus, KoTopas Takxe BXoAUT B CeBepHbIil COBET B MPOILIOM
JEMOHCTPUPOBAJI  OTHOCHUTEIBHO JHOEpaNbHYIO TIOJUTUKY B  OTHOILIEHUU
paspelieHus Ha yrnorpebyieHue HapKOTUKOB. CBOOOAHBIM ropoj; XpUCTHAHUS B
Konenrarene npouseraer, HECMOTPSI Ha OTKPBITYIO IPOJAXy U KypeHHE KaHHA0UC
Ha X3II-PhIHKAX.

Kak yxe ObUIO CKa3aHO Hame 3aKOHOJATENbCTBO OTJIMYAETCS OT
3apy0eXKHOT0 U Jieraau3allid HAPKOTUKOB, MO HAIIEMy MHEHUIO, JIUIb YyCYyryOuT
nosioxxeHue B Poccum.

Takum oOpa3om, B pe3yiabTare MPOBEACHHOIO aHalNW3a, MOYXKHO
chopMyUpOBaTh psAJl HAIpaBICHUN COBEPIICHCTBOBAHMS 3aKOHOAATENbCTBA B

cepe 060poTa HAPKOTUUECKUX CPEICTB:
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CYHMTAaEeM HEOOXOIMMBIM 3aKPEITUTh B 3aKOHOIATEIILCTBE B chepe o0opoTa
HapKOTHYECKHUX CpEICTB CIIUCOK TPaHCTIOPTHBIX CPEICTB,
MIPUMEHUTENHHO K MEPEBO3KE HAPKOTUIECKUX CPEACTB U TICUXOTPOITHBIX
BEIIIECTB,;

BHecTH u3meHeHus B [locranonnenue [lnenyma N 14 ot 2006 (B pexn. ot
16.05.2017 r.), B 4aCTHOCTH HCKJIIOUYUTh KPUTEPUM «HEMEIUIIMHCKOE
yrnoTpebieHuey,

B IEISIX MPEAOTBPAIICHUS COBEPIIEHUS HOBBIX NPECTYIUIEHUH 1O
HauOoJee TSHKKMM COCTaBaM JIMIIAMH, TPU3HAHHBIMU OOJBHBIMU
HApKOMaHMEHN, OCYXAEHHbIX Mo cT. 228 YK P® mnpemnycMoTpeTh
NIPUMEHEHUE MEPhI YTOJIOBHO-IIPABOBOI'0 XapaKTepa B BHJIC TTOMEIICHHS

B CIICIIHMAJIbHBIC p€a6I/IJ'H/ITaLII/IOHHI>Ie LOCHTPbI 3aKPLITOI'O THUIIA.
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3akiodyeHue

3aBepias uCCae0BaHNUE TUITIOMHON PabOTHI Ha TEMY «YTOJIOBHO-TIPABOBas
XapaKTepUCTUKA TPECTYIUICHWH, CBS3aHHBIX C  HE3aKOHHBIM  00OPOTOM
HApKOTUYECKUX CPEJICTB M TICUXOTPOMHBIX BEIIECCTB» C(HOPMYIUPYEeM BHIBOABLI U
PEKOMEH/ 11U,

Enunas KoHBeHIMs 0 HapkoTHYECKMX cpenctBax 1961 roma ompenensier
MOHSITHUE «HE3aKOHHBIM 000pPOT» KaK KYJIHTUBUPOBAHHE WU JIFOOOE JEHCTBHE IO
COBITY HAPKOTUKOB B HapyIIEHHE MOCTAaHOBIICHU I HacTosel KoHBeHuu.

«He3akoHHBII 000pOT» B FOPUANUECKOM 3HAUEHHUH, B cOOTBETCTBUU ¢ D3 «O
HAPKOTUYECKUX CPEJICTBAX U TCHUXOTPOIHBIX BEUIECTBaxX» MPEICTABISIET COOOU
000pOT HAPKOTHYECKUX CPEACTB, MCUXOTPOIHBIX BEIIECTB U HX MPEKYypCOPOB,
OCYIIECTBIISIEMBIN B HAPYIICHUE 3aKOHOAATENLCTBA Poccuiickon deaepanuu.

[ToMmumMoO 3THX ABYX TEPMHUHOB 3aKOH IIPEIYCMATPUBAET HEMAIOBAXKHOE
MOHATHE O TOM, YTO TAKOE€ HAPKOTUUYECKHUE U TICUXOTPOITHBIE BEIIECTBA, & TAKXKE UX
IIPaBOBOE 3HAUYCHUE ISl KBATM(UKAITUH.

C MEQUMUMHCKON TOYKHA 3PEHUS] HAPKOTHUYECKOE CPEACTBO IMPEICTABIISET
coOOli BeIIEeCTBO, HE SBIAIOIICECS JEKAPCTBEHHBIM CPEIACTBOM (B TOM 4YHUCIE
MOJIYNIPOJYKT, M3 KOTOPOrO MPOU3BOAUTCS HAPKOTHYECKOE JIEKAPCTBEHHOE
CPEIICTBO), CIOCOOHOE BbI3BaTh HAPKOMAHHIO.

PazpaboTtka neduHMIMI TpU OMMCAaHWUU YTOJIOBHOW OTBETCTBEHHOCTH 32
npecTyIuieHusT B cdepe 000poTa HAPKOTHUYECKUX CPEICTB U IICHXOTPOITHBIX
BEIIECTB MTPOMCXO/IMiIa Ha ocHOBe omnbiTa Opranuzanun OobenuHeHHbIX Hammii. B
®denepanbHOM 3ak0HE «O HAPKOTUYECKUX CPEICTBAX U IICUXOTPOMHBIX BEIIECTBAX »
NpsSIMO yKa3aHO, 4YTO TpU BKJIOUYEHHMU B llepeueHb HAPKOTHYECKUX CPEACTB,
IICUXOTPOIHBIX BEIIECTB M HUX IMPEKYpCOPOB, TMOJJIEKAIINX KOHTPOJIIO B
Poccuiickonn denepanyn, yUYUTBHIBAKOTCS MEXIYHAPOAHBIE NOrOBOPHI Poccuiickon
®enepanyu, B ToM unciie EnnHas KOHBEHIUS O HAPKOTUUYECKUX cpencTBax 1961 r.,

KonBennua o ncuxorponHbix BemecTBax 1971 r. m KonBenmuss OpraHuzanuu
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O6benunennbix Hanuii o 60pp0€e MpOTHB HE3aKOHHOTO 000pPOTa HAPKOTHUYECKHUX
CPEACTB M NICUXOTPOIHBIX BelecTB 1988 T.

B xauecTBe nmpeaMera NpecTyIUIeHUs BBICTYAlOT HAPKOTUYECKHE CPENICTBA,
IICUXOTPOIMHBIE BEIIECTBA, KOTOPHIE HAXOJATCS B HE3aKOHHOM 000poTe, JTubo
AQHAJIOTM 3THUX BELIECTB, PACTEHUs, COJEPXKALIUE HAPKOTUUYECKUE CPENICTBA WIIU
NICUXOTPOITHBIC BEIMIECTBA, TUOO X YaCTH, COJIEPKAINE HAPKOTHUECKUE CPEACTBA
WJIM TICUXOTPOMHBIE BEIIECTBA, TPEKYPCOPHI, a TAK K€ UHBIE PACTEHUS COJIEpKALIUE
UX, MHCTPYMEHThl WJIH OOOpYy/IOBaHHUE [JIsi W3TOTOBJICHUS HAPKOTUYECKUX U
IICUXOTPOITHBIX BEIIECTB, PELIENTHI U UHBIE IOKYMEHTBI, ICUXOAKTUBHBIE BEILIECTBA.

AHanmu3upysl NpPU3HAKH COCTABOB MPECTYIUIEHUH, HCCIENYEMOW TIPYIIIbI
NpecTyIUIeHuH, HaMu OOO0OILEHO, YTO YTO pPacCMAaTpUBAEMbleé HAMH COCTABBI
MIPECTYIUICHUH, PETYCMOTPEHHBIE B cTaThax 228, 228.3, 228.1, 228.4, 229, 229.1,
231 YK PO, mocsaraioT Ha «OTpaclieBoil» BuUJ OOIECTBEHHONW O€30MacCHOCTH,
OIpeAENsIEMbIA BUIOBBIM 00OBEKTOM; BUOBBIM — COBOKYITHOE COCTOSIHUE 3/10POBbS
YICHOB  COLMAJIBHOM  OOLIHOCTH, H3MEPSIEMOE KOMIUIEKCOM  COLMAJIIbHO-
neMorpauyeckux —IMokaszaTelied: pOXAAeMOCTbIO, CMEPTHOCTbIO, CpeAHEH
OPOJOJDKUTENBHOCTRIO  KHU3HU, 3a00J€BaeMOCThIO, YPOBHEM  (PU3UYECKOTO
pa3Butus. HemocpencTBeHHbI OCHOBHOM O0BEKT MPECTYIUICHUS SBIJISIETCS YaCThIO
BUJIOBOTO  OOBEKTa, HEMOCPEICTBEHHBIM  00S3aTEIbHBIM  JTOMOJHUTEIBHBIM
O00BEKTOM paccMaTPUBAEMBIX MPECTYIJIEHUH MOXKET OBbITh 30pOBbE JUYHOCTH,
COOCTBEHHOCTb.

CocTaBbl IpecTyIUIEHUH paccMaTpUBAaE€MOW TpyMIbl, COBEPIIAIOTCS MyTEM
AKTUBHBIX JEMCTBUM, NPEUMYLIECTBEHHO HUMEIOT (OpMalbHBIA COCTaB; Pl
NPECTYIUIEHUH B KauecTBE OO0SA3aTETbHOTO 3JEMEHTa OOBEKTUBHOM CTOPOHBI
OPEANoNaraloT Ccrnocod COBEPIICHHs] MPECTYIUIEHHs (IPUMEHEHUE HaCWIIMS,
UCIOJIb30BAaHUE CIY>KEOHOIO MOJIOKEHHUSI) U MECTO COBEPLICHUS MPECTYIICHUS
(cnenctBeHHBIN u30JATOp). [IpenmyniecTBeHHass 4acTh IUCHO3UIIUMN cTaTteit 228-
233 VK PO sBnsitoTcst OJJaHKETHBIMU — JIJISL OTNIPEICNICHUSI TIPEIMETa, COJIeP KaHUs
OOIIECTBEHHO OIMACHOTO JesiHUsI TpeOyeTcst oOpalleHe K 3aKOHaM 1 M0/I3aKOHHBIM

HOPMAaTHBHO-ITPAaBOBbIM aKTaM. bonpmuHCcTBO COCTaBOB HpGCTyrIJ'ICHHfI,
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npenycMOTpeHHbIX cTaThsiMu 228-233 YK P®, cosepmatorcs B ¢opme MpsiMoro
ymbicia. [Ipectyruienne, cBI3aHHOE ¢ HapylIeHUe MpaBuil 000pOTa HAPKOTUYECKHUX
CPEJIICTB U MCUXOTPOMHBIX BEIIECTB, MOXKET OBITh COBEPUIEHO KaK C YMBICIOM, TaK
U TI0 HEOCTOPOXKHOCTH, a KBaJU(PHUIMPOBAHHBIA COCTAB 3TOT0 MPECTYIICHUS
OpelyCMaTpPUBAET HAJIMYME KOPBICTHOrO MOTHBA. OO0sA3aTEIbHBIM IPU3HAKOM
CyOBEKTHUBHOM CTOPOHBI COCTaBa, MpeaycMoTrpeHHoro cT. 228 VK P® sapnsercs
OTCYTCTBHE L€/ COBbITA. CBS3aHHBIX C HE3aKOHHBIM OOOpPOTOM HAPKOTHUYECKHUX
CPENCTB U IICUXOTPOITHBIX BELIECTB.

BaxxnbpiM  acrekToM OpH  KBAIM(UKAIMM ~ HE3aKOHHOT'O  XpaHEHUs
HAapKOTUYECKUX, ICUXOTPOIMHBIX BEIIECTB U UX aHAJIOTOB SBJISIETCA BEC BEIIECTBA.
Hcxona u3 onpeneneHus Beca BeIeCTBa, KOTOPbIA omnpeneneH B [locTanoBneHun
[IpaBurensctBa PO Ne 1002, HakazaHue 3a XpaHEHUE MOMKET OBITh Pa3JIUYHBIM.
CObIT Oa3zupyeTcs Ha BO3ME3HOM (yale Bcero) mwin 0e3B03Me31HON ocHOBE. COBIT
MOKET HMMETh BCE MPU3HAKUA PA3JUYHBIX OTHOLIEHUH TI'pa)KIaHCKOro o00opoTa
(KyIIi mpojaka, 1apeHue, OOMeH U T.I1.), 32 OJIHUM HCKJIIOUEHHUEM UYTO B JIaHHOM
ciydae, NMpeaMETOM SIBIISIETCS HAPKOTHYECKOE, NICUXOTPOIHOE BELIECTBO WIIH HX
aHasnoru. Ilepecbulka HapKOTUYECKHMX, MCUXOTPOITHBIX BEIIECTB M UX AaHAJIOrOB
UMEET MHOTO OOIIECTBO CO COBITOM, OJIHAKO 00JIaJaeT CBOMMU CHElU(UIECKUMHU
NpU3HAKAMM, KOTOphle B OOJNBIIEH CTENEHW paCKPhIBAIOTCA B  paMKax
[TocranoBnenus Ilnenyma BC PO No 14. Jlns npaBuiIbHOrO pEMIEHUsS] BOMPOCA O
HAJIMYUU UM OTCYTCTBUM B JIEUCTBUSIX JIMIIA TAKOTO MPU3HAKA MPECTYIUICHUS, KaK
U3rOTOBJIEHUE JIMOO TmepepadoTKa HApPKOTHYECKOrO0 CPEACTBA, IMCHUXOTPOITHOIrO
BEIIECTBA WU UX aHAJIOTOB, CYJbl B HEOOXOAMMBIX CIydasix AOJDKHBI pacroyaraTh
3aKIOYEHUEM 3KCIEpTa O BHJE IMOJIYYEHHOIO CpPEICTBA WM BEIIECTBA, €ro
Ha3BaHWM, CIMOCO0€  W3TOTOBICHHWS WM  MepepadOTKH  JUO0O0  WHBIMHU
J0Ka3aTeIbCTBAMH.

Ha mpakTuke e 4acTo BO3HMKAIOT CJIOKHOCTU B ONPENENICHHH pa3Mepa
BEIIECTBA, OCOOCHHO €CJIU JJAHHOE BEIIECTBO HAXOJUTCA HE B «YMCTOM» BHJE, a B
CMEUICHHOM M IIPHU OIPEAEIEHUN pa3Mepa MPUBIIEKAIOT HKCIIEPTOB U3 AKCIEPTHBIX

LHCHTPOB, KOTOPBLIC B CBOIO OUYCPCAb YIKC OINPCACIIAIOT COCTAaB M pasMCp TaKHX
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cmeceir. W3 ompeneneHuss pasMepa  HM3BATOrO  BEIIECTBA  OMPEACISETCS
COOTBETCTBYIOI[Asl CTEMEHb TSDKECTH IJAHHOTO MPECTYIUICHHWS, BHIAa U pa3Mmepa
HaKa3aHUsl.

Takum oOpa3om, B pe3yibTaTe MPOBEACHHOIO HCCIEIOBAHUS, MOMXHO
chopMynupoBaTh  psA =~ HAmpaBlICHUH  COBEPIICHCTBOBAHUS  YTOJOBHOTO
3aKOHO/ATENIbCTBA M CYAEOHOM NpPakTHKH B cdepe 000poTa HAPKOTHUECKHUX
CPEICTB:

— CuUMTaeM HeOOXOMMBIM 3aKpPENuUTh B 3aKOHOJIaTENLCTBE B cpepe obopoTa
HapKOTHYECKHUX CpEIICTB CIIMCOK  TPAHCIOPTHBIX  CPEJCTB,
NPUMEHUTENIBHO K MEePEBO3KE HAPKOTUUECKUX CPENICTB U MCUXOTPOITHBIX
BEIIIECTB;

— BHectH u3meHeHus B [locranosnenue [lnenyma N 14 ot 2006 (B pexn. ot
16.05.2017 r.), B 4aCTHOCTU HCKIIIOUUTHh KPUTEPUU «HEMEIULMHCKOE
yIoTpeOeHne;

— B LENAX MPEAOTBPAILEHUS COBEPIICHUS HOBBIX MPECTYIUICHUH TIO
HanOosiee TSDKKUM —COCTaBaM  JIMI[AMH, [PU3HAHHBIMU OOJIbHBIMU
HapKOMaHHEH, OCYXIEeHHbIX 1o cT. 228 YK P® mpeaycmorpersh
NIPUMEHEHUE MEPhI YTOJIOBHO-TIPABOBOI'0 XapaKTepa B BUJIE MOMEIIECHUS
B CIIEIMaIbHbIC PEAOMIIUTAIIMOHHBIE IIEHTPHI 3aKPBITOrO THIIA;

— Heo0XOauMO JIOTMOJTHHUTH O(UIMATBHBIA TepeYyeHb HAPKOTUYECKUX
CPEIACTB M HX aHAJOTOB TaKWM BHUAOM KaK «OJypPMaHHBAIOIIEE
BEIIIECTBOY;

— HU3MCHUTH INOHATHUEC «aHAJIOI'», I[O6aBI/ITI> KOHKPCTU3IUPYIOIIUC IIPU3HAKH.
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