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cocTaByigeT 53 nucra.
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BBenenue

AKTYaJbHOCTH TEMbI UCCJIEIOBAHMS 3aKII0YACTCS B TOM, YTO HA CETOJIHSAIIHUN
JIeHb BCce OOJIbIIE CTal0 aKLIEHTUPOBATHCS BHUMAHHUE B MPABOBOM PETYIUPOBAHHUH
OOIIIECTBEHHBIX OTHOIIECHUA Ha HWHTEpechl JUYHOCTU. I[lepexon poccuiickoro
oOlIecTBa K JKM3HM B YCJIOBHUSIX PpbIHKA MPUBOJAUT K BO3PACTAHHUIO POJIU
YaCTHONPABOBBIX OTpaciell B MpaBoBouM cucremMe Poccuiickoint denepanuu, 4TO
BIIOJTHE 3aKOHOMEPHO BJICUET MOBBIIEHUE HHTEpeca HaydyHOH OOIIECTBEHHOCTH K
TEOPETUYECKUM Ipo0sIemMaM, KacalolUMCsl OTpaciied 4acTHOro MpaBa, K KOTOPBIM
HEIMOCPEICTBEHHO OTHOCATCS MPOOJIEMBI TPAXAAHCKON MPaBOCYObEKTHOCTH.

CornacHo BceoOmieit [leknapanuu mnpaB 4yesloBeKa, KakJbli 4elIoBeK, Iae Obl
OH HU HaxOJIUJICS, UMEET MPABO Ha MIPU3HAHUE €r0 MPABOCYOBEKTHOCTH.

Ha ceropssmHMii JeHb Ha 3aKOHOJATEIBHOM YpPOBHE B Hallled CTpaHe
OTCYTCTBYET OIpEACIICHUE TOHATUS IMPABOCYOBEKTHOCTH. B  ropuanyeckoi
JuTepaType ToJ HEW IMOHMMAIOT CIOCOOHOCTh JHMIA HMMETh U OCYIIECTBIISITH,
HENOCPEACTBEHHO WJIM 4Yepe3 CBOUX MpeACTaBUTENCH, CyObEeKTHBHbIE IpaBa U
IOpUIuYecKre 0043aHHOCTH, TO €CTh BBICTYNIATh CYyOBEKTOM MPABOOTHOLIEHHUSI.

Jis Toro 4toObl JMIIO HMMEJIO MpaBO IMOJHOCTBIO PAacHoOpsHKAThCS CBOUM
UMYILIECTBOM, ObITh YUaCTHUKOM TI'PaKJAHCKUX MPABOOTHOIIEHHUH, CAMOCTOATEIbHO
COBEpIIATh CHAEJIKM, OHO HEMPEMEHHO TOJDKHO 00J1aaTh MPaBOCIOCOOHOCTHIO U
J1eeCriOCOOHOCTBIO.

JIeHCTBYIOIUM 3aKOHOJATEIBCTBOM TIOJI IMPABOCHOCOOHOCTHIO TMOHUMAIOT
CIIOCOOHOCTh UMETh I'PaKJIaHCKHE MpaBa U HECTU 00s3aHHOCTU. [laHHas kaTeropus
IIPU3HAETCSA B PABHOM MEpPE 33 BCEMU IPAKIAHAMHU.

JleecrnocoOHOCTh — 3TO CIOCOOHOCTh TpPaKJIaHWHA CBOUMHU JICUCTBUAMU
npuobperaTh U OCYLIECTBIATh TpaKAaHCKUE IIpaBa, co3AaBaTh i cels
rpaKJaHCKHUE OOS3aHHOCTU M UCHOJHATH MX. OHA BO3HHMKAET B MOJHOM OOBEME IO
JOCTH>KEHUIO JIMIIOM COBEPILIEHHOJIETHS.

OOBEKTOM BBITYCKHOW KBaTU(UKALMOHHON paOOTHI SBISIOTCS OOIECTBEHHBIE

OTHOHICHMH:, CKJIAAbIBAIOIIUECA B IIPOLCCCE NCCICAOBAHUSA HpaBOCY6’BCKTHOCTI/I.
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[IpenmeToM HccrienoBaHusl SABISIOTCS MPABOBbIE HOPMBI, PETJIAMEHTUPYIOIINE
JJaHHBIC TPABOOTHOIIICHUS, B TOM uwMcie: BceoOmias aekiapanusi mpaB 4YesIOBEKa,
Koncturynus PO, I'paxxnanckuii koaeke Poccutickoit deaeparuu (4acTh neppas) oT
30.11.1994 N 51-®3, Cewmeitnbiii komekc Poccmiickoit @eneparuu ot 29.12.1995 N
223-D3 u Tak gaiee.

Ilens  BbIMYCKHOM  pabOTBl  SIBIAETCS  MCCIENOBAHUE  TPaKIAHCKON
PaBOCYOBEKTHOCTH (PU3MUCCKHUX JIHII.

3aayaMu JUTUIOMHOM paOOThI SBJISIFOTCS:

1. aHanM3 OCHOBHBIX MOJIOKEHUI O MPAaBOCYOBEKTHOCTU (PU3UUECKUX JIULL;

2. u3y4yeHue oO0IIMX MOJIO0KEHUHN O MPaBOCIOCOOHOCTH (PU3UUECKUX JIUII,

3. uccneaoBaHue OOIICH XapaKTEePUCTUKU J1eeCITOCOOHOCTH (PU3UUECKUX JIUII.

[Ipu nmpoBeneHUM HCCIETOBAHUS UCIIOIB30BAINCH OOIICHAYYHBIE M YACTHBIE
METO/Ibl TO3HAHUS, & WUMEHHO: CPaBHUTEIHHO-NPABOBOM, (POpMaIbHO-JIOTHUYECKU,
UCTOPUYECKHM, TEXHUKO-IOPUINYECKUI.

[IpakTuyeckas 3HAYUMOCTh UCCIICIOBAHUS 3aKII0YAETCS B
COBEpIICHCTBOBAHUM HOPMAaTMBHO — IMpaBOBbIX akTOB Poccuiickon denepanuu,
PEryJUPYIOUIUX JaHHbIE O0IIECTBEHHBIE OTHOIIICHHUS.

bazoit uccnenoBaHust pabOTHl SBISIOTCS MEXKIYyHAPOJHBIE HOPMATHBHO-
MPaBOBBIE AaKThl, K KOTOPHIM MOXHO OTHECTU: BceoOllyro nekiapaiuio mpas
yenoBeka 1948 1., a Takke POCCHMCKOE 3aKOHONATENIBCTBO, K KOTOPBIM OTHOCST:
['paxnanckuii kogexe Poccuiickoit deneparuu (vacts neppasi) ot 30.11.1994 N 51-
@3, Cemeitnbiii koaekc Poccuiickoit ®@eneparuun ot 29.12.1995 N 223-D3,
[Tocranosnenue Ilnenyma BepxoBHoro Cyna P® N 6, [Inenyma BAC PO N 8 or
01.07.1996 «O HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX C MPUMEHEHHEM YacTH IEPBOU
I'paxxmanckoro koxekca Poccuiickont denepanun», a TakKe CTaTbU COBPEMEHHBIX
aBTOpOB, Takux Kak: ExxoB FO.A., boapos P.1., Opnora O.b., Hanen B.B.

PaboTa coctouT u3 BBeMeHUS, TPEX II1aB, 3aKII0UEHUS U OUOIHOTrpaduIecKoro

CIIMCKa.
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[lepBas raBa pacKpbhIBacT OCHOBHBIC ITOJIOXKEHHS O TIPaBOCYOBEKTHOCTH
(DU3HYECKUX JIUII, B YACTHOCTH COJICPIKUT ITOJIOKCHHS O TPAKIAHHHE KaK 0 CyOBEKTe
rpakITaHCKOTO TIpaBa, MOHATHH IPaBOCYObEeKTHOCTH B Poccuiickont denepariui.

Bropas TnaBa mocBsimeHa OOIMMM TIOJOXECHHUSM O MPABOCIOCOOHOCTH
(pU3NUECKUX JIUI], OHA PACKPBIBACT €€ MOHATHE, COJACPIKAHUE U TIPEICIIBI.

TpeThsi 1aBa COACPKUT TOJOKEHUS O TOHATHH, COACPKAHUU W BHUJAX
JEECIOCOOHOCTH (PU3NUECKUX JIHII.

3aKJII0uYeHHUE COACPKUT BBIBOILI I10 HpOI[GJI&HHOI?I pa60Te.
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I'maBa I OcHOBHBIE I0JIOKEHUS 0 PABOCYObEKTHOCTH (pU3NYECKHUX JINILL

1.1 I'pa:xknannH Kak cy0beKT rpaxkIaHCKOro Npapa

Hcxonss W3 MCTOpUM HAILIETO TOCYJAapCTBa, MPABOBOE MOJIOKEHHUE JIMIA BO
MHOT'OM 3aBHUCEJIO OT €0 MPUHAICKHOCTH K OIPEEICHHON COIMaIbHON OOIIHOCTH:
ponay, ceMmbe. UelmoBeK HE pacCMaTpPUBAJICS B KA4eCTBE CaMOCTOATEIIBHOTO CyOBbeKTa
MpaBa, OH SIBJISLICS] YWICHOM POJIO - CEMEMHOro 00pa3oBaHus.

C pa3BUTHEM PHUMCKOrO IMPaBO, IMOSBWIOCH IOHATHE «PErsona», KOTOpoe
MEPEBOJIUTCS KaK «CYOBEKT IIpaBa», «JIUIO». TepMUH «Persona» obo3Hayval
IOpUJIMYECKH 3HAYUMBII MOMEHT JIMYHOCTH, KOTOPBIM OBbLIT 3a/J€MCTBOBaH B
MPABOOTHOIIICHHUH.

Ha ceropnsimianii A€Hb OJHUM W3 TJIABHBIX IMOHSATHUNA TPa)KIAaHCKOTO ITpaBa
SABISETCA TOHATHE cyObekTa. I[lom KOTOpeIM clemayeT IOHMMAaTh HOCHUTENS
OMPENICIICHHBIX TPaXIAaHCKUX mpaB H oOs3aHHOcTed. CyOBEeKT — 3TO JIMIO
ABJSIFOIIMECS]  YYACTHUKOM  PETYJIHMPYEMBIX TPaXTAHCKUM  3aKOHOJIATEIbCTBOM
OTHOIIICHUH.

CornacHo IeWCTBYIOIIEMY 3aKOHOAATENIbCTBY CYOBEKTaAMH I'PAKJAHCKUX MPaB
BBICTYNAIOT:

1. rpaxxnane (puznyueckue Iuma);

2. IOpUANYECKUE JTULIA;

3. P®, cyOwpexTsl PO, MmyHuIunansabie 00pa3oBaHusl.

OHu 10JDKHBI 00J1a71aTh TPaXkKIaHCKON MPaBOCYOBEKTHOCTBIO, KOTOpPasi B CBOIO
ouepe/lb BKIIOYAET B Ce0s: MPaBOCIIOCOOHOCTh U IEECITIOCOOHOCTb.

B I'paxpanckom kojaekce P® permamentupoBan Ilonpasaen 2, Pazgena 1,
UMEHyeMbli «JIuma», B HeM 3aKpeIUieHbl TPH TJaBbl: O IpaxkaaHax ((pu3anyeckux
JUIaxX), O MOpUaMYecKux Jmnax u o Poccuiickoit deneparuu, ee CyObEKTax,
MYHHUITUTIATHHBIX 00pa30BaHUSIX.

OnHuM U3 CyOBbEKTOB TPAXKIAHCKOTO MpaBa COrJIaCHO OCHOBHBIM MOJIOKEHHUSAM

Koncruryuuu PO spnstorcs rpaxaane (pusudeckue nuna).t

IPT. — 1993. Ne 237. — 25 nek. 1993
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YenmoBek —3TO CyOBEKT, KOTOPBIH 00J1a7aeT OOJBITUM KOJUYECTBOM IPaB H
00513aHHOCTEH, BKIIIOYask U TPakIaHCKHUE.

HopMsbI Trpak1aHCKOTO 3aKOHOAATENBCTBA I OIIPEACIICHUS YEJIOBEKA B PO
CyObeKTa TpaXTAHCKUX TMpaB YMNOTpeOIseT MHOE MOHATHE — TpakaaHuH. Takoe
HOHSTHE OINPEAENAECT YEJOBEKAa HE KaK COCTABHBIM JJIEMEHTOM OOIECTBa, a Kak
JML0, KOTOPO€ COCTOMT B YCTOMYMBOM B3aWMOCBA3M C TOCYHAapCTBOM. TakuMm
00pa3oM, TpaXkIaHuH — 3TO MOHITHE UCKIIOYUTEIILHO IOPUIUIECKOE.

ITox rpaxmaHcTBOM cClieyeT MOHUMATh IMOCTOSAHHYI YCTOMYHUBYIO IIPABOBYIO
CBsI3b MEXKAY T'OCYIapCTBOM M YEJIOBEKOM, KOTOpast BBIPAYKAeTCs HEIOCPEACTBEHHO B
X B3aMMHBIX IpaBax M oOs3aHHOCTed. ClenoBaTellbHO, NMPUMEHSST B HOpMax
IPa)X/IaHCKOI'O IpaBa MOHITHE «TPaXKJaHUH, KaK CyOBEKT MpaBa» UMEETCS B BUAY
rpakIaHuH JAaHHOTO IOCYIapCTBa, B 4aCTHOCTH Poccum.

Ho na Tteppuropum rocynapcrBa IpPOXKHUBAIOT JIMIA, KOTOPbIE HE HMEIOT
YCTOMYMBYIO IIPAaBOBYIO CBSI3b C HHMM, XOTS OHU M IIOJYMHEHBI HOPMaM, KOTOpbIE
pErinaMeHTUPOBAaHbl B TAaKOM TIOCYIAapCTBE, HUMEIOT ONpPEAECICHHbIE IIpaBa W
00513aHHOCTH, HO Tpa’KJaHaMH rOCyapCTBa OHU HE SIBJISIFOTCSI.

Bo MHOrMX HHOCTpaHHBIX TOCYNAapCTBaxX TOHATHE «IPAKIAHUH» HE
ynoTpeOssieTcs: B HOPMAaTHBHO-TIPABOBBIX AaKTaX, B HHUX HCIIOJIb3YETCS TOHSTHE
«(usudeckoe IUI0», TOTOMY KaK OHO OXBaThIBACT TOPa3a0 OOJBIIMM KPYT JIMILI, YEM
TOT, KOTOPBIM MOANANAET MO AEVCTBUE MMOHATUS «TPAXKIAHUH.

Tak, HanmpuMmep, B I'epMaHCKOM Tpa)KJaHCKOM YJIOKEHMM OJHA W3 €ro IJIaB
nMeHyercs «Puznueckue mnay.A, HanpuMmep, B [ paxaanckom koxaekce @panimuy,
JUIst 0003HAYEHUS JIMAa KaKk CyObeKTa MpaBalpyuMEHSETCs Ba MOHATHUS: (PpaHIly3 U
MHOCTpPaHEL, pa3rpaHnyMBasi IPUHAUICKHOCTD JIMLA K OIIPEACIIEHHOMY I'OCYIapCTBY.

IIpn aHamm3e HOPM TPa)KTAHCKOI'O0 3aKOHOJAATENILCTBA HAILEH CTPaHbl, IO
CyOBbEKTaMH TPa)XJaHCKOTO IpaBa Ha MPOTSXKEHUHU JOJTOr0 BPEMEHU MOHMMAU

TONIBKO rpaxaaH (cornacHo ct. 9 - 12 I'paxknarckoro xogekca PCOCP 1964 r.).2

2 Begomoctu BC PCOCP. — 1964. - N 24. Cr. - 407.
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B OcnoBax rpaxnanckoro 3akoHojatenbctBa Coroza CCP u pecnyOunuk,
kotopble ObutM TnpuHATEI BepxoBHbiM CoBetom CCCP 31 mas 1991 r. crama
HCIIOJIB30BaThes (POPMYJIUPOBKA: «Tpakaane (Gu3nuecKue auma)».

Takas ¢GopMyIMpOBKa HCIOIB3YETCS W B HBIHE JICUCTBYIOMICH pPEIaKIuu
['paxxnanckoro konekca P® 1994 r., B 4aCTHOCTH B HAUMEHOBAHUH TJIaBbl TPETHEN.

Ho M03xHO 1M cOnOCTaBUTh MOHATHS: TpaXKAaHe U GU3UYECKHUE JIUIA U CYUTATh
UX pPaBHO3HAYHBIMU IO CBOEMY cojepkaHuio. [IpencraBusercs, 4To JaHHBIN BBIBOJ
ObLT Obl OMIMOOYHBIM, TAK KaK MOHSATHS XOTh U SIBISIOTCS OJM3KUMH IO CBOEMY
3HAYEHHUIO, HO B TOKE BPEMSI UMEIOT CYILIECTBEHHbBIE PA3IUUHSL.

['paxxganuH — 3TO JMIO, KOTOPOE MMEET YCTOMYMBYIO IMPABOBYIO CBSI3b C
rocyJ1apcTBOM, a (PU3UYECKHUE JIMLIAa — 3TO HE TOJIBKO IpaXk/aHe, a TaKkKe Jula 0e3
IPaKJaHCTBA, HHOCTpaHIbl. Cle10BaTEeNbHO, JAHHBIE MIOHATHS PA3IMYHbI U IIO3TOMY
B JeiictByromeM ['paxnanckoM koaekce P®D ynorpeOisiioTcs BbllIEHa3BaHHBIE
HOHSTHS, KOTOPBIE Pa3srpaHUUYUBAIOTCS 110 O0BEMY MTOJIHOMOYHIA.

Takoe ABOIICTBEHHOE YMOTPEOJEHHE B HOPMAax 3aKOHA OJHOTO U TOTO XK€
NOHATHE OOBSACHSAETCS TEM, YTO 3aKOHOAATENb HE JKEJIaeT OTKa3bIBaThCS OT
TPaJAMLIMOHHOIO, TPUBBIYHOIO €My cloBOynoTpedienus. Bmecre ¢ Tem OH
pa3rpaHUYMBaET npu peryJMpoBaHUU MMYIIECTBEHHBIX u JUYHBIX
HEMMYIIIECTBEHHBIX OTHOIICHUM TOHATHS «TPpaXkIaH» U «(OU3UYECKUX JIUID: €CIIU B
HOpME 3aKOHA PErIaMEHTHUPOBAHO MOHATUE «TPAXKIAHE», TO 3TO JOJDKHO O3HAYATh,
4TO peyb UJET TOJbKO O TpaxknaHax Poccuu. Ecnu jxe 3aKOH ynoTpeOsieT MoHsITHE
«(puznueckue JIMIa», TO CIeAyeT TOBOPUTh O TOM, YTO HOPMA MMPUMEHHUMA HE TOJBKO
K rpaxpgaHam P®, HO eme M K JMUaM, HE HMEKIIUM TpaxiaaHcTBo Poccum,
WHOCTpaHIIaM.

JlocTaTo4HO 4YacTo 3aKOHOJAATENb YHOTPEOJSIeT TMOHATHE <JIMIO» Oe3
o0o3HaueHus «puznueckoe», Hanpumep, B 1. 1 c¢t. 1087 I'paxkmanckoro komaekca PO.

Takum o00pa3oMm, YYUTBHIBasSE OMNBIT MHOCTPAHHBIX TOCYAAPCTB, MOXKHO
NpeAnojoXkuTh, 4Yro B Oyaymem Poccus mepeiiner mnpu  0003HaAUCHHUH

WHAMBHUIYaJIbHBIX CyOBEKTOB MpaBa Ha €IUHOE CIOBOYMOTpediieHue — «(pusndeckue

3Benomoctt CHJI u BC CCCP. —1991. - N 26. - Cr. 733.
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muia». B neicTByONIEM IpakIaHCKOM 3aKOHOAATEIbCTBE MMPUMEHSIIOTCS U MOHSITUE
«TpakIaHUH» U «PU3NIECKOE JTHUTION.

Wrak, rpaxkaHuHy KaK YYaCTHUKY TPaKJAHCKHX MPABOOTHOUIEHUU MPHUCYI]
pSI MPU3HAKOB M CBOMCTB, KOTOPBIE XapaKTEPU3YIOT €ro U BIUSIOT HA €ro MPaBOBOE
nonoxkenue. K TakuM Tnpu3HAKaM M CBOWCTBaM CIEAYEeT OTHOCHUTb: WM,
Ipa>KJaHCTBO, BO3PACT, CEMEWHOE TOJI0KEHHE, MO,

Kaxnaplii yenoBeK y4yacTBYeT B TPaXJaHCKUX MPABOOTHOILICHUSIX TMOJ]
ONpEJCICHHBIM HMEHEM M TOJbKO B HCKIIOUMTENBHBIX CJIy4asiX, HalpuMmep, B
aBTOPCKUX OTHOIICHUSIX IO/ BHIMBIIIJICHHBIM UMEHEM, TO €CTh NCEBIOHUMOM, WIIH
0e3 ero omnpeeaeHus, T0 €CTb AaHOHUMHO.

NMs cuuTaercss OMHMM M3 CPEACTB HMHAUBUAyaIH3allUd TPakJIaHWMHA Kak
y4acCTHUKA TPAXKJIAHCKUX MPaBOOTHOIIEHUU. Mms BiItodaeTcss B ceOsi cpazy Tpu
anieMeHTa: (pamminio, uMs U oT4ecTBO. [locnenuss coctapistonias IMEHH HE BCera
MIPUCYTCTBYET, TaK KaK y MHOTHX HApOJOB OTYECTBO IMPOCTO OTCYTCTBYET U JIaKE€ B
O(UIIUATIBHBIX JOKYMEHTaX HE YKa3bIBACTCS.

B nauwane 90-x r. B Poccum B cpeacTBax MaccoBod HHGOpMAIMH TPU
nyoJuKanuu  crateii 00  W3BECTHBIX,  BIMSATEIBHBIX  JIIOASX,  BKJIIOUas
rOCyapCTBEHHBIX JESATENCH, U JaKe caMOoro MPe3uIeHTa CTall YKa3bIBAThCS TOJBKO
ux ¢GamMuiau U uMs 06€3 OTUecTBa, OPUECHTHUPYSICh Ha 3alajHble CTaHAAPTHI, YTO
MPOCYIIECTBOBAJIO CPABHUTEIIBHO HEIOJTO U TaK U HE CMOTJIO YKOPEHUTHCS B HaIlIEM
rocyJ1apCcTBe.

B odunmanbHpix J0KyMeHTaxX (CBUIETEIBLCTBO O POXKIACHWUU, MACHOPT,
BOJUTENICKOE  YJAOCTOBEPEHHE, JUINIOM 00 OKOHYAaHMH 00pa30BaTEIbHOTO
yapexaeHusi) B 0OS3aTEIHPHOM TOPSJKE JOJDKHO OBITh YyKa3aHO TIOJIHOE WM
rpaxaanvHa: (gamMuiaus, COOCTBEHHO HUMS W OTYECTBO, 3a HCKJIIOUYCHHEM
BBHITIICHA3BAHHOTO CITyYasl.

Hcxons w3 aHanmm3a UWCTOPUM HAINIETO TOCyJapcTBa A0  IPHHITHS
I'paxxpganckoro kogekca P® 1994 r. 3aKOHOIATENBCTBO HE COJEPKAIO HOPM,

KOTOpPbIC OBI periiaMCHTUPOBAJIM OTHOIICHUA, CBA3aHHBIC C MMCHCM I'paX/[aHNHA.
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Ha cerogHsmHuil AeHb, UMs IPaXJIaHUHA — 3TO MOHATUE B —IIEPBYIO OYEPEb
IPaXKJAHCKOr0 3akoHoAaTenbcTBa. COINIAaCHO 3aKOHY, TpakIaHUH NPHUOOpPETAET U
OCYUIIECTBJISIET TpakJIaHCKUE TpaBa U OOS3aHHOCTU TMOJ, CBOMM HMEHEM, a
IPHOOPETEHNE NPAB M OOA3AHHOCTEN MO MMEHEM JPYTOro JIMLA HE JOIycKaeTcs.t

[IpaBo Ha UMS — TO IIIaBHOE HEMMYIIECTBEHHOE MTPaBO (PU3MUECKOTO JIUIIA.

[Ipu nckaxkeHHH UMEHU JUIA TUO0 MPHU €ro UCIOJIb30BAHUU CIIOCO0aMH, JIOO
B (hopMe, KOTOpBIE 3aTParuBalOT €ro 4ecTb, JOCTOMHCTBO WU JCIOBYIO PEIMyTaInio
3aKOHOM IPEAYCMOTPEHA 3alUTa [PaB HA UMSL.

Ha 3akoHOmaTenbHOM ypOBHE HE 3aKpEIUICHO ITOJIOKEHHE O TOM, KaK KaKue
TpeOOBaHMSI BBIIBUTAIOTCSI HEMOCPEACTBEHHO K UMEHU I'paKIaHUHA.

[To muennto JlykameBnu C.B. B CBSI3M C OTCYTCTBUEM 3aKOHOJATEIIbHBIX
TpeOOBaHMI Mpeajaraercss MOUTH MO MNYTH (PPAHIY3CKOTO 3aKOHOJATENbCTBA H
3aKpEeNuTh MPaBUIIO, IO KOTOPOMY peOeHKa MOXKHO Ha3BaTh UMEHEM, 3aKpEIJICHHBIM
B COOTBETCTBYIOLIUX CIIOBAPSX.>

[Ipy gocTWkeHUMH JUIA MIECTHAALATUIETHETO BO3pacTa OH BIPABE CMEHUTH
CBOC WM, BKIIOYas MpaBO TpeOOBaHMS BHECEHUS W3MEHEHUN B €ro JUYHbBIC
JIOKYMEHTHI 32 CBOM cueT MO0 UX 3aMEHBI.

BaxxHo oTMmerutrhb, 4TO TIepeMeHa HMMEHHM JMIla HE BieYeT 3a Cco0oi
MpeKpalieHne 00s3aTeabCTB Nepel TPEThbUMH JIUIAMU, a TaKKe M3MEHEHHE JMOOo
MpPEeKpalieHle €ro npaB U 00sA3aHHOCTEW, KOTOPbIE MPUHAICKAIN EMY C MPEKHUM
VMEHEM.

B o0s3arensHOM MOpsAKE MO, KOTOPOE OCYIIECTBUIIO CBOE MPABO HA CMEHY
MMEHHU JOJKHO YBEAOMUTh BCEX CBOMX JOJKHUKOB U KPEIUTOPOB O TAHHOM (pakTe,
B MPOTHBHOM K€ Cllydae JIMIO OydeT HECTH PHUCK IOCIEICTBUN, KOTOpble OYyIyT
BBI3BaHbl OTCYTCTBUEM Y ATHUX JIUIl CBEJICHUI O MIEpPEMEHE €r0 UMEHH.

Crnydau m3aMeHeHus (aMWIMU JIUIA 3aKPEIJICHbI B JEHCTBYIONUX 3aKOHAX, B

yacTHOCTH B CemeliHOM Kojekce P®D, KOTOpbIN yKa3bIBa€T, YTO MPU BCTYIUIEHUHU B

4Cobpanue 3akoHogarenscTBa PD. — 1994, - Ne 32. — Cr. 3301.
SCucTeMa CpeicTB HHAUBUAYAIN3alUH (GU3HYECKHX JIHI KaK CyOHEKTOB IPaXIaHCKOTo IIpaBa. ABToped. IHC. ... KaHI.
topun. Hayk / Jlykamesunu C.B. - Kazanp, 2014. - 20 .
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Opak, a TakkKe MPH €ro pPacTOp>KEHWH 3aKOH 3aKpEIuIsieT MPaBoO JHIA Ha BBIOOP
bamunuu.

Bropoe  o0ctosiTenscTBO,  KOTOpo€  HEOOXOAMMO  yYMTHIBaTh  IPHU
XapaKTepUCTHKE MPABOBOT0O CTaTyca rpakaaHuHa ((PU3NUecKoro Juia) Kak cyobeKTa
IPaKJAHCKOTO MpaBa, - 3TO TPaXAaHCTBO. ['paxaaHCTBO, Kak OBLIO YK€ CKa3aHO
BBIIIE - 3TO YCTOMYMBAs MpPaBOBas CBA3b YEJIOBEKAa C TOCYAApCTBOM, KOTOpas
BBIPA)KAETCS BO B3aUMHBIX MPaBaxX, 00S3aHHOCTSX U OTBETCTBEHHOCTH.

Ha Tepputopuu Hamei ctpansl aeictByetr @eaepanbhbiii 3akoH oT 31.05.2002
N 62-®3 «O rpaxmanctBe Poccuiickoit denepanum», KOTOPHIH periaMEHTUPYET
OOILIECTBEHHBIE OTHOILIEHHUS, BO3HUKAIOUIME [0 TMOBOJAY TI'PAKIAHCTBA. On
OINPENENSIET, KTO U3 JHL, KOTOpPbIE HAaXOIATCS Ha TeppUTOpuUM Poccum, cocTouT B
IIPaBOBOM CBSI3M C TOCYAApCTBOM M TMOJB3YETCA €€ 3allluTOM, B TOM 4YHUCJE
ONpENENsieT JUL, Ha KOTOPBIX paclHpOCTPAHAIOTCS HOPMBI  I'PAXKIAHCKOIO
3aKOHOJATENbCTBA.

TpeTbe 00CTOATENBCTBO, KOTOPOE XapaKTepU3yeT IpaxKJaHWHA KaK CyOBbEKTa
IPa)KJaHCKOT'O IIpaBa, SIBJISETCS €ro BO3pacT.

Bo3pact wumeer omnpezaendioniee 3HAYEHUE MPU PELIEHUHM BOIMPOCOB 00
OOBSIBJICHUU JIMLA 3MAaHCUIIUPOBAHHBIM, TO €CTh MOJHOCTBIO JEECIIOCOOHBIM, NpHU
ONpENEICHNH Kpyra HAacCJIEAHMKOB, a TakK€ JUL, KOTOpbIE WMEIOT IMpaBO Ha
BO3MEILIEHUE BpeJa, MPUUYUHEHHOTO 3/I0POBbIO, © BO MHOTUX JIPYTUX CIIydasX.

OCHOBHOI JTOKyMEHT, KOTODPBIN SBISETCS NOATBEPKICHUEM BO3pacTa JMIA,
SBJISIETCS] €T0 CBUJIETEIBCTBO O POXKACHUH WU MACTIOPT, KOTOPBIH JIUIIO MOIyYaeT Mo
JOCTHKEHUH UM YEThIPHAATUIIETHETO BO3pacTa.

[IpaBoBo¥ cTaTyC rpakJaHWHA KAK YYACTHUKA TPAKIAHCKUX TPABOOTHOLLICHUN
HEPEIKO 3aBUCUT OT €r0 CEMEMHOI0 MOJI0KEHUS.

Tak, HampuMmep, COIJJaCHO HOpPMaM JKWJIMIIHOIO  3aKOHOAATENIbCTBA
IIPOKMBAIOIIME WIEHBl CEMbUM HAHUMATENIsl COBMECTHO C HUM IO JIOTOBOPY
COLIMAJIBHOTO HaliMa >KUJIOTO TOMEILEHUs BIPABE MOJb30BAThCSl NPaBaMU U HECTHU

00s3aHHOCTH HAapaBHE C HAHUMATeeM.

®Cobpanue 3akoHogaTenbcTa PO, — 2005. - N 1 (wacts 1). - Cr. 14.
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[Tpu onpeneneHny rpakAaHWHA KaK CyObEKTa IPayKIaHCKOTO TpaBa HEPEIKO
BBIJICIISIFOT U TAKOW MHIUBUIYATU3APYIONIHIA €ro MPU3HAK, KaK TMOJ.

Ha 3akoHOmaTeTbHOM YPOBHE 3aKpeIUICH Pa3IMYHBIA BO3PACT C HACTYIUICHUEM
KOTOPOTO MY>KYMHBI W KEHIIUHBI HA TEPPUTOPUH HAIIIETO TOCYNapCTBa CUUTAOTCS
HETPYAOCIIOCOOHBIMH, YTO UMEET BAKHOE 3HAUCHUE MPU BO3MEIICHUH Bpeaa JTUIaM,
MOHECIM yIep0 B pe3ynbrare CMepTH KopMmuiblia. Tak, Hampumep, B ciydae
TAKOTO BO3MEIEHHS, K YHCIy HETPYAOCHOCOOHBIX, KOTOPbIE UMEIOT Ha 3TO MPaBO,
OTHOCSITCS KEHIIUHBI cTapiie 55 neT u MyX4uHbl ctapiie 60 et (3To Bo3pacT, ¢
HACTYIUICHUEM KOTOPOTO HAa CETOMHSIIHUN JIeHb JIMIIa MOTYT IPETCHIOBaTh Ha
TIOJIy4EHHE TIEHCHUH ).

K umcny npusHakoB, WHIMBUIYATU3UPYIOMIMX TpakJaHWHA ((PU3UIECKOTO
JIMIIa) KaK YYaCTHHUKA TPAKIAHCKO-TIPABOBBIX OTHOIICHUH, MOXKET OTHOCUTHCS TAKIKE
COCTOSIHUE €TO 37JOPOBBS.

3aKkoH ynesIoT HauOoJblllee BHUMAaHUE WMEHHO ICUXHYECKOMY 30POBBIO.
Tak, coriacHO HOpMaM TPaKIAHCKOTO 3aKOHOAATEIbCTBA, IIPU YCTAHOBJICHUH Y JIAIIA
NICUXUYECKOTO PAacCTPOMCTBa, BCIEACTBUE KOTOPOTO OH HE MOXET IIOHUMATh
3HAQYCHUE CBOUX JCHCTBHHA WM PYKOBOJUTH HMH, CYJ MOXET NPU3HATH €ro
HezneecrnocoOHbIM. M COOTBETCTBEHHO CTATyC TAKOTO JIMIA CYIIECTBEHHO MEHSETCS,
TaK OH HE BIPaBE CAMOCTOSITEILHO COBEPIIATh CACIKH. A B CIydae COBEPIICHUS €€
oHa OyJeT Mpu3HaHa HUYTOXKHOM.

[TomBonss WTOT BBIMIEH3IIOKEHHOMY, MOKHO TOBOPHTH O TOM, 4YTO Ha
CCTONHSIIHUN JIeHb, TPaXJaHUH KaK CYOBEKT TPaXTAaHCKOTO TIpaBa IOMHUMO
BBINICHA3BAHHBIX WHIWBUAYAIU3HPYIONIMX TPU3HAKOB O00JIaJaeT el W HHBIMU

Ka4eCTBaMHM: TIPABOCIIOCOOHOCTHIO U JEECIIOCOOHOCTBIO.

1.2 O0mue noJio:keHus: 0 NpaBocyObeKTHOCTH B Poccmiickoit @enepanuu

I/IHCTI/ITYT Fp&)KlIElHCKOﬁ HpaBOCY6’b€KTHOCTI/I ABIIACTCA OJHUM K3 OCHOBHBIX

MHCTUTYTOB rpaxkaaHckoro npasa. ['nasa 3 I'paxxnanckoro konekca PO «I'paxnane

" Cobpanue 3axoHomaTensctsa PO. — 1996. - N 5. - Cr. 410.
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(pusuueckue  NMIA)» ~ HAUMHAETCA HMEHHO C  ONpEJeleHUs  MOHATHS
IIPaBOCHOCOOHOCTH KaK JJIEMEHTA MPaBOCYOLEKTHOCTH, ONpeesas ee BaKHOCTb U
3HaueHwue.?
OnpeseneHye TOHATHA MPABOCYOBEKTHOCTH B JEHCTBYIONIEM TIPasKJaHCKOM
3aKOHO/IATeNbCTBE POCCHM OTCYTCTBYET, HECMOTpS HA TO, YTO OHO IIHPOKO

° B ropuauueckoit

MPUMEHSIETCSI B HAy4YHOM M MPAKTUYECKOW JEATEIBHOCTH.
JUTEPATYPE MO HEW MPHUHITO MOHUMATh CIIOCOOHOCTH JIUI[A UMETh U OCYIIECTBIISTH,
CaMOCTOATENIbHO, Yepe3 CBOUX TNpelcTaBUTeNiel, CyObEeKTHBHBIE IpaBa U
IOpUInYeCcKre 003aHHOCTH, TO €CTh BBICTYNIATh CYyOBEKTOM NMPABOOTHOLIEHUS.

Ha coBpemeHHOM 3Tarie CBOEro pa3BUTHs NMPABOCYOBEKTHOCTb ONpPENEISET,
KaKMMH KadecTBaMHM JI0JKEH 00J1a1aTh CyOBbEKT MpaBa Ui TOr0, YTOObI HECTH MpaBa
1 00513aHHOCTH B COOTBETCTBYIOIIIEH OTpaciu mpasa.

[IpencraBiaeHust 0 rpakJaHCKOM MPaBOCYOBKTHOCTH OXBAThIBAIOTCS TaKUMHU
HNOHATHUAMHU, KaK IMPaBOCIHOCOOHOCTh U JIeeclOCOOHOCTh. B Teopum rpaxxaaHckoro
npaBa HMHOI/A  BBLACIAIOT  JEIMKTOCIOCOOHOCTh B OTHEIBHBIA  DIIEMEHT
paBoCyOBEKTHOCTH, HO BCE, XK€ Yallle €€ PACCMAaTPUBAIOT B KAYECTBE COCTABIISIIOIIEH
JI€eCIIOCOOHOCTH.

JUis mpaBOBOTO PETYJIUPOBAHUS HKOHOMUYECKOTO 000pOTa HYKHO MPUAATH
OTHOILIEHUSIM JIOCTaTOYHO YCTOWYMBBIM Xapakrep, 4YTOObl OHM COCTOSUIA U3
OCO3HAHHBIX BOJIEBBIX JIEUCTBUU CTOPOH. BMmecTe ¢ TeM M3 OTHOLIEHMM, KOTOPBIE
PETYIUPYIOTCS TPAXKIaHCKUM MPAaBOM, HE MOTYT MOJHOCTBIO MUCKIIOYEHBI IPAKIAHE,
KOTOpbIE HE O00JIaJlaloT OMNpPEICICHHBIM YPOBHEM IICHUXWYECKOTrO pa3BuTus. s
pelieHus: NoJI0OHBIX 3a7a4 B IPAXKJAHCKOM IIpaBe U MOSBUINCH TaKUE MOHATHS, KaK
IIPaBOCIIOCOOHOCTD U JIE€CIOCOOHOCTD.

B pumckoM mpaBe HE CyHIECTBOBAJIO PA3IMUYUNA MEXKAY MPaBOCIIOCOOHOCTHIO U

I[GCCHOC06HOCTI)IO, ABa HaHHBIX MOHSTHHI O6T>€I[I/IH$IJ'IOCB B OAHO C€IHMHOC IICJIOC,

KOTOpOE€ HAa3bIBAJIOCh TMPABOCIOCOOHOCTh. [IpaBOCIOCOOHBIM CUHTAIOCH JIWIIO,

®llakanosa B.I. CymHOCTb, COJEPKaHME WM 3IJIEMEHTH TpakkaaHCKoMnpaBocyonektHoctH // Bectnuk CaHkr-
IetepOyprckoro yrusepcutera. - C.-I10.: M3a-Bo C.-IlerepOypr.yn-Ta, 2010, Ne 3 (47). - C. 109-113.

® Topuna O. A. TIpaBocyObeKTHOCTh HOCUTENSI KOHCTUTYIIMOHHOTO TPaBa Ha 00pa3oBaHMe B CIIydae ero Pealu3allui B
HETrOCYAapCTBEHHOM 00Ie00pa3oBaTeaIbHOM yupexacuuu // Momomnoit yuensiit. — 2015. — No7. — C. 552-554.
OlTpaBocyObEKTHOCTE (PU3MYECKMX JIMII B TIPaXIaHCKOM M MEXIyHapoJHOM wdacTHOM npase / Bembkosa E.T. -
Upkyrek: Usn-Bo BI'YDIL, 2010. — C. 127-129.
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KOTOpOE€ 00JaJalio «TpPeMs CTaTycamm»: CBOOOJOW, TPaXKTAHCTBOM M CEMEHHOM
CaMOCTOATENBHOCTBIO.  [IOTHOCTBIO ~ MPABOCIOCOOHBIM  CUMTAJICA  PUMCKUN
rpaXJaHUH, KOTOPBIM OBbUI CBOOOJHBIM, CaMOCTOATEIbHBIM, HEMOBIACTHBIM
POIMTENBCKOM BIJIACTH. ['pakmaHCKas 4YeCTb, BEPOMCIOBEIAHME, II0J, BO3paCT,
COCTOSIHUE 37I0pPOBbS, POJCTBO, MECTO >KUTEIHLCTBO U UHBIE 0OCTOSATEIHCTBA
OKa3bIBAJIU BIUSHUE HA TIOJHOTY MPaBOCIIOCOOHOCTH.

Paznenenme mno mnpusHaky conepKaHUSA JABYX NPAaBOBBIX IOHATHM —
PaBOCHOCOOHOCTh U JEECHOCOOHOCTh MPOMCXOAUT B DJMOXY OypiKya3HbIX
peBomonii. B CBA3M C yCTpaHEHHWEM COCJHOBHBIX M JPYTHX OTJIMYHUTEIIBHBIX
NPU3HAKOB MEXKJy 4WieHaMd OOUIeCTBAa MPOBO3IJAIIAETCS MPUHLUII PABHOU
npaBocrocooHoctu. Ho 000HTH HEOOXOOMMOCTbh TOJBKO IOATAIMHOIO HAJEICHUS
CyOBEKTa BO3MOXHOCTBIO COBEPIIEHUSI OINPEACICHHbIX JEHCTBUNA HEBO3MOXKHO,
[O3TOMY IIpaBOBasi KaTEropusi JEeClOoCOOHOCTH MOJY4YaeT CaMOCTOSTEIbHOE
3HaYCHHE U HAUMHAET CYLIECTBOBATh OTACIBHO OT MPABOCIIOCOOHOCTH.

OnHuM U3  OCHOBHBIX JOCTHKEHHUM OYyp>Kya3HBIX PEBOJIONUNA  OBLIO
OpOBO3IVIALIICHHE  MPHUHIMIIA PABHOM  MPAaBOCHOCOOHOCTH  HE3aBUCHMMO  OT
IIPOUCXOKIEHHUSI, COCIIOBHOTO IOJIOKEHHUSI, HAUMOHAIIBHOCTH U JAPYIMX MPU3HAKOB.
Takum oOpa3oM, Bce rpaxkaaHe ObUIM BIpaBe NPUHUMATh y4acTHE B IPaKAaHCKOM
obopore.

B crpaHax KOHTHMHEHTAJBHOW TMPABOBOM CHCTEMBI HOpPMBI IIpaBa O
IPABOCIOCOOHOCTH JEECIOCOOHOCTH CXOXKHM, HO JaHHbIE MOHSTHS 3aKpEIUICHbI B
pa3HBIX pa3nesiax HOPMAaTUBHBIX akTOB. Hampumep, ®DpaHIy3CKUMN TI'pakKIaHCKUUI
KOJIEKC HauMHaeTcsa KHUTron «O nnmax», B HEH COIEPKATCS OCHOBHBIE MOJIOKEHHUS O
IPABOCMOCOOHOCTH TpaXJaH, TMOJOXKEHUs O TPaXXTaHCKOHW JeecrocoOOHOCTH
pa3MmenieHbl B KHMre 3 naHHoro Kopekca, B KOTOpOM YKa3bIBalOTCS pPa3IMYHbIC
CrocoObl  MPUOOpPETEHUsT TpaBa COOCTBEHHOCTH, cama e JIEeCIIOCOOHOCTh
paccMaTpUBaeTCs KakK yCI0BUE IEHCTBUTEILHOCTH JOTOBOPOB.

Takoe xe pasgeneHue npocMaTpuBaeTCa B [ €pMaHCKOM TIpaKIaHCKOM
YIIO)KEHUH, TAe MOHITHE «JIeeCIIOCOOHOCTBY 3aKperieHo B paszzene «Caenkn», a B

pasaciic «JInma» COACPIKATCA TOJBKO IMOJOXCHHUA O HpaBOCHOCO6HOCTI/I (bI/ISI/ILICCKI/IX
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aun. CyneOnas mpaxktuka BemuxoOputannmu u CIIA pa3nuyaroT «macCUBHYIO
MIPaBOBYIO CIIOCOOHOCTBY», YTO TPHUPABHUBACTCS K TMOHATHIO MPABOCIOCOOHOCTH, H
«aKTUBHYIO  TPABOBYK)  CIIOCOOHOCTBY», UYTO  COOTBETCTBYET  KaTErOpHUH
JIeeCIOCOOHOCTH.

Cornacuo cr. 17 TI'paxnanckoro kojaekca P®d, mpaBocrmocoOHOCTH — 3TO
CITIOCOOHOCTH MMETh IPakIaHCKUE IIPaBa M HECTU 00s3aHHOCTH. 1L

Bo3HukaeT oHa B MOMEHT pOXIAEHUS YEJIOBEKA, a MPEKpaIlaeTcsi €ro CMEPTHIO.
C omnpeneneHUEM MOMEHTA CMEPTH CBSI3aHO MHOTO MEIWIIMHCKUX W MPaBOBBIX
BOIIPOCOB, B MEAUIIMHE CYIIECTBYET MOHITUE COCTOSHUS KJIMHUYECKOW CMEPTH, ATO
MPOUCXOJIUT, KOTJla OCTAHABJIMBAETCS pabOTa OTHAEIbHBIX OpPraHoB 4eyoBeka. B
TaKOM CJIydae MPUCYTCTBYET BEPOSTHOCTh BOCCTAHOBJICHUS IKHU3HECTIOCOOHOCTH
OpraHv3Ma, MpH MPEKpalIeHUH MPaBOCIOCOOHOCTH JIMIA 3HAYEHHE HUMEET TOJBKO
OuoJioruveckas CMepTh, TO €CTh KOIJIa HAYMHAIOTCS HEoOpaTHMbIE IIPOIECCHI B
OpraHu3Me YEJI0BEKaA.

[Tpu 0OBsBICHUM CYJIOM JIUIIA YMEPIIUM MPABOCTIOCOOHOCTH €r0 HE MPETEPIUT
M3MEHEHMM, TaK KakK (paKT CMEPTH HEBO3MOXKHO JoKaszaTh. Ho mocienacTBus OyayT
Takue XK€, Kak U MPU €ro CMEpPTH, B YaCTHOCTH OYJET OCYIIECTBJICHO OTKPBHITHE
HacJIeICTBA.

JleecrnocoOHOCTh KaK OWH M3 JIEMEHTOB MPABOCYOBEKTHOCTH BO3HHMKACT HE
OJIHOBPEMEHHO C TPaBOCIMOCOOHOCTHIO. EcCiM BO3HUKHOBEHHE MPaBOCIIOCOOHOCTH
MPUPABHEHO C MOMEHTOM POJXKJICHHS 4YeJIOBEKa, TO JCECIIOCOOHOCTh B IIOJTHOM
00BbEME BO3HHMKAET TOJIBKO C JOCTHKEHHUEM JIMIIA BOCEMHAIIIATH JIET, C IIECTH JET B
OTpaHUYEHHOM 00bEME.

JleecriocoOHOCTh  HEpa3phIBHO CBS3aHA C BO3PacCTOM H  TICUXHYCCKHM
coCTOstHUEM Juila. Takol moaxona o0pa3yeTcss MCXOAS M3 OCHOB T'pa)KJIaHCKOTO
3aKOHOJIATEIhCTBA, TPAXJAaHE MPUOOPETAIOT U OCYIIECTBISIOT CBOU TPAKIAHCKHE
IpaBa o CBOEH BOJIE U B CBOEM MHTEpece.

JIuto OHKHO TIOHMMATh 3HAYEHHWE CBOUX JICMCTBUM, PYKOBOJIUTH HMH, a

TAKKC MPCABUACTD IMOCICACTBUA HX COBCPIICHMA. Ecau xe JIUIIO HE B COCTOSHHH

11 Cobpanue 3akoHoaaTenscTBa PO, -1994, - Ne 32, —Cr. 3301.
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MMOHMMAaTh 3HAYEHHUE CBOUX JIEMCTBUU B CHIIy ICUXUYECKOTIO PACCTPOMCTBA, TO IO
CyZy OHO JIOJDKHO OBITh MPU3HAHO HeneecrnocoOHBIM. Takoil mojaxoa obecrneunBaeT
3ALIUTY IIPaB U UHTEPECOB CYOBEKTOB rPakIaHCKHMX IIPABOOTHOLICHHIA. 2

HekoTtopsie aBTOPHI K CTPYKTYPHBIM 3JIEMEHTaM MPaBOCYOBEKTHOCTH OTHOCST
JETUKTOCIIOCOOHOCTh, APYTHE BKJIIOYAIOT €ro B MPaBOCYyOBEKTHOCTh HE MpPsIMO, a
KOCBEHHO — Yepe3 JeeCoCOOHOCTb,

CpaBHuBas JBe MPaBOBbIC KATETOPUHU: MPABOCIIOCOOHOCTh U JEECTIOCOOHOCTb,
HY)KHO YyKa3aTh, YTO MPAaBOCIIOCOOHOCTh XapaKTEepU3YyeT IMAaCCUBHYIO CTOPOHY
MPaBOCYOBEKTHOCTH, B TO BpPEMs KaK JI€€CHOCOOHOCTh — 3TO BCErJa aKTHUBHAs
CTOpOHA YYaCTHHKA T'PAKJIAaHCKUX MpaBOOTHOIIEHUH. [Ipu mpaBoCcrocoOHOCTH JIUIIO
TOJIKO HMMEET OIpeC/ICHHbIE MpaBa, Torja KakK MpU JEeCHOCOOHOCTH YeOBEK
crioco0eH NproOpeTaTh U OCYIIECTBISATDH UX.

DOneMeHThl MPaBOCYOBEKTHOCTH MOXHO OOO3HAYUTh Kak COIMAIBHO-
opuanueckue kadectsa. ColMalibHbIE — MOTOMY - YTO 3THM KayecTBAa HEPa3phIBHO
CBSI3aHBI C YEJIOBEKOM, a IOPUIMUYECKHUE — MOTOMY - YTO UMEHHO OT 00JaJaHus UMHU
3aBUCUT, IPU3HAETCS JIM TPAXKIAHUH CyOBEKTOM TPaXTaHCKO-TIPABOBBIX OTHOIICHHI
WM HET, U TOJBKO TpaxJaHCKUM 3aKOHOJATEILCTBOM OIPEICTSIOTCI 00BEM U
COAEPKAHUE ITUX KATETOPUM.

JleecnocOOHOCTh, Kak M  MPABOCIMOCOOHOCTh,  SIBISIOTCS  TOHSITHSIMHU
HEOTUYXJaeMbIMU. JIeMCTBUS Tpa)xKJaH, KOTOPHIE HAMNpPABICHbI Ha OTKAa3 OT
MPaBOCYOBEKTHOCTH KaK B MOJHOM OOBbEME, TaK U OT €ro 4acTH COTJacHO HOopMaM
JICUCTBYIOIIETO 3aKOHOJATENIbCTBA, MPU3HAIOTCS HUUTOKHBIMHU.

Conepxanue JBYX TaKUX TMOHSITHUH B3aWMOCBSI3aHBI MEXAY COOOHM, Tak eciu
CoJlepKaHUE TMPABOCIIOCOOHOCTH COCTaBISAIOT TMpaBa U OOS3aHHOCTH TpaXkIaH,
KOTOpbIE OHU HMEIOT, TO COJEpX,aHUE JEeCHOCOOHOCTH XapaKTepU3yeTcs

CIIOCOOHOCTBIO JIMIIA ATH TIpaBa W OOS3aHHOCTH MPHOOpPETaTh U OCYIIECTBISATH

COOCTBEHHBIMH I[GﬁCTBHHMH.

12JleecriocoOHOCTEL (PM3MUECKUX JIUI] B POCCUHCKOM IpakaaHckoM npase: Monorpadus / Opnosa O.B. - Tlepms, 2010. —
C. 110-112.

BHanen B.B. DneMeHTBI IpaBOCYOBEKTHOCTH B rpaaanckom npase// [Ipobaembl 3akonnoctu. — 2014, - Ne 125. — C.
132-141.
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Takum oOpa3oM, MOXHO CIENaTh BBIBOJ, YTO Ha 3aKOHOJATEIIBHOM YPOBHE
ONpENEICHUE TMOHATUS MPaBOCYOBEKTHOCTH He JaHo. CoOCTaBISIONIMMHU €€
AJIIEMEHTaMHU SIBJISIIOTCS: TPaBOCIIOCOOHOCTD U JIEECIOCOOHOCTD. JleecnocoOHOCTh 3TO
CBOETr0 poja MPEAOCTaBJIEHHAs TpaKJaHUHY 3aKOHOM BO3MOXHOCTb pealu3aluu

CBOEH HpaBOCHOCO6HOCTI/I COOCTBEHHBIMH I[GﬁCTBPIS[MPI.



21
I'naga II O01mme moy10:keHUs 0 MPABOCIOCOOHOCTH (PU3MUECKUX JIUIL

2.1 IlonsAaTHE NMPABOCTIOCOOHOCTH PU3HYECKUX JIHIL

MHor#e aBTOphI, KOTOPBIE PACCMATPUBAIOT IIPABOCIIOCOOHOCTD C TOUKH 3PCHUS
TEOPHUH, ONPEACTSAIOT €€ OCHOBHBIC TIOJIOKEHUS, BBIICISIFOT COJIEp)KaHUE, TIPUMEHSS
IIPU 3TOM Pa3IMYHbIE METOJBI M MOJIXOJbI K MCCICAOBAHUIO, MPUXOMAT K SIUHOMY
MHEHHIO O TOM, YTO IIPAaBOCIOCOOHOCTh - 3TO HMCTOPUYECKH CIIOKUBIITHHACS
aOCTpaKkTHBI TMPABOBOW WHCTHTYT, Oiarogaps KOTOPOMY JIMIa HAACISIOTCS
OTIPEICTICHHBIM ITPABOBBIM CTAaTyCOM, BKIIIOYAIOIIMM B ce0s TIEpPEUYCHb IpaB H
o0s3anHOCTEH.

['paxxnanckass  mpaBOCHOCOOHOCTH —~ HEOTAeNMMa OT  camoro  (pakra
CyllecTBOBaHMsS denoBeka. Iloka wuyemoBek ¢u3WyecKku KuB, OH oOJamaer
IpaXKIaHCKON TIPABOCIIOCOOHOCTHIO.

Cormacio cr. 17 I'paxnganckoro koxaekca P® moa mnpaBocmocoOHOCTHIO
dbuznyecKoro auIa caeayeT MOHUMATh €r0 CIOCOOHOCTh UMETh TPaXKIaHCKHE MpaBa
U HecTu oOs3aHHOCTH. IleHHOCTH JAaHHOTO DJJIEMEHTa MPaBOCYOBEKTHOCTU
3aKIJIF0YAETCs] TIPEXkKAE BCETO B TOM, YTO TOJIBKO MPH HAJIWYHH MPABOCTIOCOOHOCTH Y
JIMIa BO3HUKAIOT ONpe/IelICHHbIC MTpaBa U 00A3aHHOCTH, OHA SIBJISIETCS MPEANOCHUTKOM
JUTSI ©X BOSHHUKHOBEHHUS.

[IpaBoCIOCOOHOCTH — 3TO HE €CTECTBEHHOE CBOWCTBO YEJIOBEKA, TAKOE )K€ KaK
CIIyX WU 3peHHe, KOTOpble BO3HUKAIOT Yy HEro B MOMEHT POXJCHUS.
[TpaBoCcOCOOHOCT BO3HUKAET HE OT IPHUPOB, a B CUIIy yKa3aHHs Ha TO 3aKoHa.'®

Hcxons u3 aHanu3a UCTOPUHN HaIleH CTPaHBI, MOKHO YTBEPIKIATh, YTO JIUIA HE
Bcerga oOnafaii MPaBOCIMOCOOHOCTHIO B TIOJIHOM 0O0BEMe, MpUMEpPaMU MOTYT
BBICTYTIATh PaOBbI.

CoryiacHoO HOpMaMm JIEHCTBYIOIIETO 3aKOHOJATENhCTBA, MPABOCIIOCOOHOCTH
MPU3HAETCA 3a BCEMH TpaxaaHamu cTpaHbl. OHa BO3HUKAET B MOMEHT POXKICHUS

Jua v nmpeKpamacTcsa €ro CMEpPThIO.

14 Bompor P.U. TIpaBocnocoGHOCTL U NPaBOCYOLEKTHOCTh Kak CPEJACTBA MHMBUyaTU3alMK Tpaxaan (Gpusndeckux
nun) // EBpazuiickuii ropunndeckuii xxypaai. -2015. - Ne 3. - C. 97 — 100.

15 Asuszopa I1.M. Tlomstve mpaBocnocoOHOCTH rpakaaH (PU3MUYECKUX JIMI)) HA COBpeMeHHOM dTare// EBpasuiickuii
ropunuaeckui xxypHain. — 2015. - Ne §(87). — C. 177-178.



22

B. B. bopucoB ormeuaetr: «B MOMEHT poXaeHUs TpaXgaHWUH MpuoOperaet
BeCh 00BEM MPaBOCMOCOOHOCTH. TakuM o0O0pa3oM, KOMIUIEKC MPaBOMOYMN Ha
NOTEHIIMANIbHOE OO0JaJaHle TPAKJAHCKUMHM IpaBaMU BO3HHUKAET Y KaxXJA0ro
rpaKJaHWHA B MOMEHT POXACHHUS Cpa3y, OJHAaKO IPAaBO HAa HX pEaIHU3aLUI0
BO3HHMKAET TOJLKO B MOMEHT NMPUOOPETEHN HEOOXOIUMOTO 00BheMa JeeCIOCOOHOCTH
IS COBEPLICHUS OIPEIEIEHHOTO POIa FOPHANYECKH 3HAYMMOTO JeHcTBUs», 0

Hanpumep, npaBo 3aHUMAaThCs NPEINPUHUMATEIBCKON AEATEIbHOCTBIO Y JIUIIA
BO3HUKAET C MOMEHTA ITOCYJJapPCTBEHHON PETUCTPALIMM B KAYE€CTBE MHINBUAYAJIBHOTO
MPEANPUHUMATENS 110 TOCTHXKEHUIO UM COBEPIIEHHOJIETHSI, 32 UCKIIOUYEHUEM CITydast
HYMaHCHUIIALHUH.

Crnenyert TakKe U3y4UTh MOHITHE KMOMEHT POKICHUE pEOCHKa» JIJIsl PELLIECHUS
NPUHIMINATBHO BaXXKHBIX IPABOBBIX BOIIPOCOB. B mociieHee BpeMs OTHOCUTEIBHOTO
JAHHOTO MOHATHUS CPEIM TEOPETUKOB Pa3ropesach MOJIEMHUKA [0 BOIPOCY BHECEHMS
WU3MEHEHUH B JIEUCTBYIOIIEE TPAXKIAHCKOE 3aKOHOIATEIbCTBO, PETYINPYIOLIEE TAKOU
AJIIEMEHT MPaBOCYOBEKTHOCTH, KaK MpaBOCHOCOOHOCTh. Llenmp Takux mompaBok
TEOPETUKU OOBACHSAIOT TEM, YTOOBI 3aKPENUTh HA 3aKOHOAATEILHOM YPOBHE MOHSATHE
«MOMEHTa 3a4aTus peOeHKa» KaK OCHOBAaHUS BO3ZHHUKHOBEHHUS MPaBOCHOCOOHOCTU. B
00OCHOBaHUU JAaHHOTO IOJIOKEHHUSI OHU MPHUBOJAT HOPMbI HACJIECTBEHHOTO IMpaBa,
COIJIaCHO KOTOPBIM K HACJEJIOBAHMIO BIPABE IPHU3bIBATHCA 3ayaThle IPHU KU3HU
HacJe10aTeNs JINLa.

Ho ocraerca HEACHBIM: € KAKUM MOMEHTOM CBSI3aHO BO3HHKHOBEHUE
PaBOCHOCOOHOCTH 3a4aToro jJuia. MOMEHT 3a4arusi ONpeAesieH TOYHO HE MOXKET
OBbITh, U, KaK MPABUIIO, OH YCTAHABJIMBAETCS TOJBKO JIMIIb CIIYCTS Mapy HEJEeb.

Ha ceromnsamHuii JeHb, MOMEHTOM BO3HMKHOBEHMSI MPAaBOCIIOCOOHOCTH
CUMTAETCSI MOMEHT HE 3a4aThs YeJIOBEKa, a MMEHHO IMOSIBJICHUS €ro Ha CBET.

[IpaBocrocoOHOCTh TIpakJaHMHA TpeKpauiaercs ero cmeptbio. CMmepTb
XapaKTEPU3yeT TAaKOE COCTOSHUE OPraHW3Ma, KOorja BO3BpaT 4YEJIOBEKa K JKU3HU

nckiroueH. Iloka yenoBek KMBOM OH HpaBOCHOCO6eH, HE3aBHUCHUMO OT COCTOAHUSA €TI0

16 Bopucos B. B. I'paxancko-TpaBoBas KaTeropys NpaBoCnocoOHOCTH TPaXIaHHHA U OCOOEHHOCTH €€ COJIEPIKAHHS B
COBPEMEHHOM IpaxJIaHcKoM npase // O6mectBo u mpaso. 2010. Ne 2. C. 14.
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310poBbsi. DaKT cMepTH BieYeT O€3yCIOBHOE MPEKpAIICHHE MPaBOCIIOCOOHOCTH, TO
€CTh IPEKPAIICHHUE CYIIECTBOBAHUS TpaXKIaHNHA KaK CyOBhEKTa Ipasa.

[Ipekpaiienue MpPaBOCIIOCOOHOCTH CBSI3aHO C OHOJOTHYECKOM CMEpPTHIO
TpaXJIaHWHA, HE CIEAYeT CBS3bIBATh €€ MPEKpalleHHEe C OOBSBICHHEM CYIOM
rpakJIaHHA YMEPIINM, TaK KaK pelieHre cyjaa OyJAeT OCHOBAHO HE Ha (DaKTe CMEPTH
JIMIIA, 2 Ha IIPE3YMIILUHK TOTO, 9TO YesioBek ymep.t’

[IpaBoCcIOCOOHOCTH TIPHW3HASTCS 3a BCeMH TpaxaaHamu. [Ipu 3ToM im0 He
HMeEET MPABO Ha OTKa3 OT IIPABOCIIOCOOHOCTH JINOO Ha €e OTpaHUYCHHE.

3akoHOATENIEM PETJIaMEHTUPOBAHO, YTO OTPAaHWYCHHE TPABOCIIOCOOHOCTH
BO3MOYKHO TOJIBKO JIMIIb B CIydasx, KOTOPBIC MPSMO YKa3aHbI B 3aKOHE.

Tak, Hanpumep, TUI0, KOTOPBIE COBEPIIWIIO MPECTYIUICHUE, U OBLJIO IPU3HAHO
BUHOBHBIM, MOKET OBITh OTPAHUYECHO B MPABOCITOCOOHOCTH, HO HE B IIOJTHOM 00BEME,
a TOJNBKO B CIIOCOOHOCTH, HAMpUMEp, HMETh OTJEIbHbIC TIpaBa: 3aHUMATh
OTIpeJICICHHBIE JOJIKHOCTH, TUOO 3aHUMAThCS OTPEJICTICHHON e TEIHbHOCTHIO.

CrnenoBarelibHO, XapakTEPHOM YepTON MPaBOCHOCOOHOCTU SIBIACTCS €€
HEOTUyXJaeMocTh. Tak, coriacHo m. 3 cT. 22 ['paxnaHckoro kojaekca PO caemnku,
KOTOpBIE HAMPAaBIICHBI HA OTPaHUYCHUE TPABOCIIOCOOHOCTH, HUUTOXXHBI. | pakIaHuH
BIIPaBE C COOJIOJIEHUEM YCTAHOBJIEHHBIX 3aKOHOM TpPeOOBaHMI PaCHOPSKATHCS
CyOBEKTUBHBIMH MPAaBaMH, HO HE BIIPAaBE YMEHBIITUThH CBOIO MTPABOCTIOCOOHOCTb.

[IpaBocOCOOHOCT, KakK CyOBEKTUBHOE TIPaBO HEIb3sS CMENIUBATh C
KOHKPETHBIMU CYOBEKTUBHBIMU IpPaBaMH, KOTOPbIE BO3HUKIU B pPE3yJibTaTe H3 €€
peanu3aIuu.

OTNMYATENFHBIMU TIPU3HAKAMHU TMPABOCIIOCOOHOCTH OT WHBIX CYOBEKTHBHBIX
paB SBISIOTCS:

Bo-miepBBIX, MPaBOCIIOCOOHOCTh OTIMYACTCS TEM, YTO MMEET OIPEACIICHHOE
crnenuduYecKoe cojJepKaHue, BKIIOYAOIIee B ceOS CIOCOOHOCTh JHMIlAa HMETh
TpaXJAaHCKHUE TpPaBa U HECTU OOSI3aHHOCTH, KOTOPHIE YCTAHOBJICHBI JEHCTBYIOIUM

3aKOHOM.

UTpaxnanckoe npaso. Tom 1/ Tlon pen. A.IL. Cepreesa, 10.K. Toncroro. - M.: Ilpocnekt, 2011. — 780c.
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Bo-BTOpBIX, OHa OTIMYAaeTCd Ha3HAYEHHEM OT HHBIX CYOBEKTUBHBIX
rpaxaanckux mpaB. OHa mpu3BaHa oOecrevYMBaTh JIOOOMY JIHMIY HOPUIUYECKYIO
BO3MOXKHOCTh IPUOOPETATh OINpEAe/iCHHbIE TPakJaHCKUE IpaBa M OOS3aHHOCTH,
UCITIOJIb3Ysl KOTOPBIE OH MOXET YAOBJIETBOPSATH CBOM MOTPEOHOCTH, pPEaIn30BaTh
UHTEPECHI.

B-TpeTrbux, mpaBOCIOCOOHOCTh B OTIMYME OT JPYrMX IpaB HaXOAWUTCA B
TECHOM B3aMMOCBSI3H C JIMYHOCTBIO €€ HOCHUTEIN, TaK KaK 3aKOH HE JOMYCKaeT ee
OTUYXJCHHUE WM Nepeaavy IpyroMy JIuLy.

BbITh MpaBOCIIOCOOHBIM €HI€ HE O3HadaeT (PaKTUYECKH, peajbHO HMETh
KOHKpPETHBIE TpaBa M OOS3aHHOCTH, KOTOPBIE MPETYCMOTPEHBI WIH JOMYCKAaIOTCS
3aKOHOM.

3aKOHOM MPETyCMOTPEHO, YTO 3a JIOOBIM JIMLIOM MpPHU3HAaHA CIOCOOHOCTh
UMETh OIPOMHOE KOJIMYECTBO UMYIIECTBEHHBIX U JIMYHBIX HEMMYIIECTBEHHBIX IIPAB,
HO HE BCE IPAXKJAHE B TEUYECHUE BCEUM CBOEH JKM3HU CMOT'YT MMETh BECh UX IIEPEUCHb.
Hampumep, 3a KaxIbIM TpaXJaHUHOM 3aKpEIUIEHO TIPaBO aBTOPCTBAa Ha
u300peTeHne, HO HE KaXIbli 3THUM NPaBOM MOXET Ha MPOTSHKEHUU >KU3HU
BOCIIOJIb30BAThCA.

Peanuzanuss ~ mpaBOCIOCOOHOCTH  3aKJIOYaeTcs B MPUOOPETEHUU
OTpe/IeNICHHBIX CYObEKTUBHBIX IPaB U 00JagaHue UMU. BakHO OTMETHUTD, YTO 00BEM
TaKUX MPaB HaXOJUTCS B 3aBUCUMOCTH OT TOTO, KaKUE€ NOTPEOHOCTH MPUCYTCTBYIOT Y
JuIa, pa3Mepa ero 3apaboTka.

CrnenoBaTenbHO, TOT, KTO OCYIIECTBISIET CBOIO TPYAOBYIO (YHKIHUIO B
OonpiieM 00beMe, KTO OT NPHUPOAbI SIBISIETCS OJAPEHHBIM, W pEaIU3yeT CBOU
TaJaHTbl, KTO yMEET B MPAaBUJIHLHOM HaIPAaBJICHWU HCIOJB30BaTh CBOM J10XOM, TOT
uMeeT B OoJibllieM 00beMe MaTepualbHBIX W JAPYTUX OJiar, IpaB Ha pe3yJIbTaThl
MHTEJJICKTYyaJlbHOTO TBOpYeCTBa. Takas 3aKOHOMEPHOCTb MpHUCYIIA AJIs JH000ro
o01ecTBa.

[IpaBocniocOOHOCTH MPUCYILE PAaBHOIIPABUE TPAXkIaH, KOTOPOE 3aKII0UaETCs B

pPaBEHCTBE TPABOCMOCOOHOCTH JIMIl. Takoe TIOJIOKEHUE BBITEKAET W3 HOPM
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['paxnganckoro komekca P®D, KoTOphI peraaMeHTHUPYeT, YTO IPaBOCIOCOOHOCTH
IIPU3HAETCA 3a BCEMU I'pa)kIaHaMH B paBHOU Mepe.

Takum  oOpa3oM, Bce TpaxaaHe o00JIaJal0T  OJMHAKOBOM, paBHOM
MPaBOCTIOCOOHOCTHIO, HUKTO HE MMEET HUKAKUX MPEUMYIIECTB U MPUBUIICTUN TIEPET
JOPYTUMH JINLIAMU.

CornacHo poCCUICKOMY 3aKOHOAATENBCTBY BCE JIMIIA MTPU3HAIOTCS MMOJTHOCTHIO
PaBHONPABHBIMM HE3aBUCUMO OT TOr0, KaKOW OH HAIlMOHAJBHOCTH, I0JIa, PAachl,
KaKuM $I3bIKOM 00JIajlaeT, HE CTaBid B 3aBUCUMOCTb €r0 HMYIIECTBEHHOE H
JOJKHOCTHOE TMOJIOKEHUE, MECTO KUTENIbCTBO, OTHOLIEHUE K PEIUTHH, YOSKICHUSIM,
NPUHAIJIEKHOCTH K OOLIECTBEHHBIM OOBEAMHEHUSAM, a TAKXKE MHBIX 00CTOATEIBCTB.

BaxHo Take yka3aTb, YTO HE SBISIIOTCS OTKJIOHEHUSMH OT TPUHIIUIA
pPaBEHCTBA IMPABOCHOCOOHOCTH TaKUE KAaTErOpUHM Tpak/laH: HECOBEPILIECHHOJIETHHUE
JIMIA, a TAKXKE JIUIA, CTPAJAAIONINe TICUXUYECKUM 3a00JIeBaHUEM, TO €CTh T€, KOTOphIE
HE MOTYT 00J1a/1aTh ONPEIeICHHBIMU MPaBaMU U HECTH O0S3aHHOCTH.

Hampumep, ManoneTHee Iuo, MO KOTOPHIM MOHUMAIOT JIMIO, KOTOPOE HE
JIOCTHUTJIO TIECTHJIETHETO0 BO3pacTa HE BIpaBe 3aBellaTh HUMYIIECTBO JIHOO OBITH
YIEHOM KOONEpaTHBa, TO €CTb OH HE MOXKET 00JaJaTh BCEMHU AIIEMEHTAMHU
MPaBOCIIOCOOHOCTH B MOJTHOM O00BbeMe. B Takux ciydasx HYy>KHO TOBOPUTBH O TOM, YTO
TaKue JHIa He MOTYT 00JaJaTh HEKOTOPBIMHU MPaBaMH, KOTOPHIE PaCIPOCTPAHSIIOTCS
Ha OTJAEJIbHYIO KaTE€ropuio TpaxxJaaH B OJMHAKOBOM Mepe Ha BceX. TakuM oOpaszom,
MPUHITUIT PaBEHCTBA MPABOCIOCOOHOCTU B MOJOOHBIX CIIyYasiX HE HapyIIaeTCs U HE
TEPIUT UCKITIOUYECHUM.

[IpaBOCIIOCOOHOCTH HEKOTOPBIX Tpa)kgaH MOXKET UMETh ClelHaIbHBIN
xapaktep. Hampumep, riaBa kpecThsHCKOTo ((hepMepckoro) xossiictBa B cdepe
NEeSATEIbHOCTH 3TOr0 XO034WCTBA MOXKET HMETh MpaBa M OOA3aHHOCTH, KOTOpHIE
CBSI3aHbl C IEJISIMA CO3JaHUsl XO3SMCTBA, KOTOpPbIE 3aKPEIUICHbl B 3aKOHE:
IIPOU3BOJICTBO CEJIBCKOXO3SHUCTBEHHON MPOAYKIHHU, €€ MepepaboTKa U peanu3arivsl.
Ho, xak OOBIUHBIA TpakJIaHWUH TJIaBa KPECThIHCKOTO ((epMepcKkoro) Xo3sicTBa
oOnamaer oOmied Ans BceX TpaxkaaH MPaBOCHOCOOHOCThIO. [IpuHIMN paBeHCTBa

HpaBOCHOCO6HOCTI/I B JAHHOM CJIy4a€ HC HApyHIacTCA.
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HOI[BOI[?I HUTOT' BBINICHU3JIO’KCHHOMY BaKHO OTMCTUTDL, YTO HpaBOCHOCO6HOCTB
ABJIACTCA COCTABJIAIOIKMM 3JICMCHTOM HpaBOCY6”beKTHOCTI/I, 9TO CIOCOOHOCTH

rpaxiaad UMCTb I'PpaAXKIAHCKHUC IIpaBa U HCCTU 0053aHHOCTH.

2.2 Copep:xaHue NPaBOCHOCOOHOCTH IPAKIAH U €r0 NMpeaeibl

ITon copepkaHWeM TPaKIAHCKONW MPABOCIIOCOOHOCTH TpaXKJaH CleayeT
MIOHMMATh HE CaMU HMYIIECTBEHHbICE M JIMYHBIE HEUMYLIECTBEHHBIE ITpaBa, a
BO3MOXXHOCTh UX UMETb.

Ha ocHOBaHMM HOpPM TpPaXXIaHCKOTO 3aKOHOJATEJbCTBA  COJACPIKaHUE
PaBOCIOCOOHOCTH IPAKJIaH BKIIIOYAET B CeO:

1. uMeTh UMYIIIECTBO Ha MPaBEe COOCTBEHHOCTH;

JlaHHOE TONO0KeHUuEe OcHOBaHO Ha 4. 2 cr. 35 Koncturyuun PO, xoropas
yKa3bIBae€T, YTO JHII0 BIpPaBE HMETb HMMYIIECTBO B COOCTBEHHOCTH, BIAJCTh,
MOJIb30BAThC M PACHOPSIKATBCS WM KAaK €IMHOJWYHO, TaK W C HHBIMU
munamu.®Conepkanue mpaBa coOCTBEHHOCTH 3aKpeIuieHo B cT. 209 'paxaanckoro
kojekca P®. Kak yka3zaHo B M. 2 JTaHHOM CTaTbU, COOCTBEHHHUK HMMEET MpPaBO IO
CBOEMY YCMOTPEHHUIO COBEpIIATh B OTHOUIEHWH IMPUHAJIEKAIIET0 €My HMMYIIECTBa
JEUCTBUS, KOTOpPbIE HE MPOTUBOpPEYAT JIEUCTBYIOLIEMY 3aKOHOJIATEIIbCTBY U HE
HapyIIaoT MpaBa U OXpaHsSEeMble 3aKOHOM UHTEPECHI MHBIX JIUII.

2. HACJIEIOBATh U 3aBelaTh UMYIIECTBO;

O10 mnoisoxkenue 3akpemneHo B 4. 4 cr. 35 Koucrurynuu PO, cormacHo
KOTOPOM rapaHTUpyeTCs MpaBo HacienoBanus. B Pazgene 5 wactu 3 I'paxgaHckoro
Kojiekca P® periiaMmeHTHpOBaHbBI OOIME TMOJOKEHUS O HACJICACTBEHHOM TIpaBe, B
YaCTHOCTH O HACJICJIOBAaHUU T10 3aBEIIAHUIO U 10 3aKOHY.

B craree 1112 I'paxxmanckoro koxaexca P® mpemycMOTpeHO, YTO B COCTaB
HACIIEJICTBA BXOJAT MPUHAJJICKABIIME HACIEIOAATENI0 Ha JIeHb OTKPBITHS
HAcJlleJICTBA BEIW, JAPYroe HMYIIECTBO, BKIIOYAash HWMYIIECTBCHHBIE TMpaBa U

065[33HHOCTI/I, 34 UCKIIIOYCHUCM TCX, KOTOPBLIC HCPA3PBIBHO CBA3aHHLI C JIMYHOCTLIO

18pT. — 1993. Ne 237. — 25 nek. 1993.
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HaCJIeIo/laTeNsl, a TakKe MpaBa M OO0SM3aHHOCTH, MEPEXO0Jl KOTOPBIX B MOPSIKE
HACJICOBAaHUs HE JOMYCKAeTCs 3aKOHOM. He BXOIAT B COCTaB HACIEACTBA JIMYHBIC
HEMMYIIIECTBEHHBIC MPaBa U Apyrue HemaTepuaibHble OJara.

3. 3aHUMATHCS TPEANPUHUMATEITHLCKOW M JTIO00W Jpyroi HE 3amnperieHHOMN
3aKOHOM JAESTEIbHOCTBIO;

OcoOblit UHTEpEC B MOCIEIHEE BpEeMs B IOPUIUYECKON JTUTEPAType BBHI3BIBACT
IpaBo€  COCTOSIHME  (PU3MYECKOro  JMIa, KOTOpPBIH  HpUOOpeTaeT  craTyc
VHIMBU Y I5HOTO IpeanpHHIMAaTes.

B Koucturyuun PO ykazaHo, 4YTO KaX/ablidi BOpaBe Ha CBOOOJHOE
UCIIOJIb30BAaHUE CBOMX CIOCOOHOCTEM M MMYLIECTBA ISl NMPEANPUHUMATEIBCKON U
JIPYroi HE 3alpeleHHON 3aKOHOM SIKOHOMUYECKOU JIEATEIbHOCTH.

JIno uMeeT mpaBo 3aHUMATHCA MPEIIPUHUMATENBCKON JESITENIbHOCThIO 0€3
oOpa3oBaHUs IOPUIUYECKOTO JUIAa C MOMEHTAa TOCYJapCTBEHHOW PETUCTpAIH B
Ka4ueCTBE MHIMBUAYAJIbHOTO MPEANPUHUMATENS.

[IpaBo rpakgaHuHa Ha 3aHATHE MNPEANPUHUMATEIHBCKON AESATEIBHOCTHIO HE
TOBOPUT O TOM, YTO JIMII0O WUMEET MPaBO 3aHUMAThCS JIIOOOW JESTEIbHOCTHIO.
JlelicTByIOIIEE  3aKOHOJATENBCTBO  3AKPEIUISIET, YTO HEKOTOPHIMH  BUAAMHU
JEATEeIIbHOCTH TPaXXJaHUH 3aHUMAaThCAd HE BpaBe. Hampumep, rpaxkiaHe HE BOpaBe
OCYILIECTBJISITH CTPAXOBYIO €SI TEIbHOCTb.

4. co31aBaTh IOPUINYECKUE JIMIA CAMOCTOSITENIbHO I COBMECTHO C JPYTUMHU
rpakJIaHaMU U IOpUINYECKUMU JIULIAMU;

Kak yka3zaHo B JEHCTBYIOIIEM TIpPaXXJAHCKOM 3aKOHOJATEIBCTBE IO
IOPUUYECKUM  JIMIIOM  CJEAyeT I[IOHMMAaTh OpraHU3alMI0, KOTOpas HMeEeT
000CcO0JIEHHOE WMYIIECTBO M OTBEYAET MM IO CBOMM 0053aTENbCTBAM, a TaKXKe
MOKET OT CBOEr0 MMEHU MPUOOPETaTh U OCYHIECTBISATh IPAKIAHCKHUE MTPaBa U HECTH
rpakKIaHCKUE 00sI3aHHOCTH, OBITH UCTIIOM U OTBETYMKOM B CY/IC.

5. coBepmIath JIOObIE HE MPOTHUBOpPEUAIINE 3aKOHY CIIETKM U y4acTBOBAaTh B

00s13aTENLCTBAX;

¥Kopanesa H.A. T'paxaaHckas NpaBOCMOCOOHOCTh OTIENBHBIX CYyOBEKTOB TPaXIAHCKOTO MpaBa // AKTyaibHble
npoOJIeMbl TEOPHHU U NIPAKTUKHU NpuMeHeHust Poccuiickoro 3akononarenbcTBa: Marepuans 11 Beepoccuiickoit 3aounoi
Hay4HO-TIpakTH4eckol koHdpepenuuu (25 pespans 2011 r.). - Cubaii: Uzn-so I'YII PB "CI'T", 2011. - C. 118-121.
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[Tonoxenne o cBOOOAE mOroBOpa 3akperieHo B cT. 421 ['paxkmaHckoro
Kozekca P®, koTopoe riacut, 4To JUIa, UMEIOIIME YCTOWYHNBYIO IIPABOBYIO CBS3b C
roCyapCTBOM, a TaKXe HOPHUAUYECKHE JUIa CBOOOJHBI B 3aKIIOYEHHUE JI0TOBOpA,
IIOHYKJICHUE K €ro 3aKJIIOYEHHUIO0 HE3aKOHHO, 33 HWCKJIIOYEHHEM CIydaeB, KOTOPBIE
ONpeIeJICHbl B HOPMax JAEHCTBYIOIIETO 3aKOHOAATEIBCTBA.

6. n30upaTh MECTO KUTEIHCTBA;

JlaHHO€ T0JI0KEHHE OCHOBAaHO Ha 4. 1 cT. 270CHOBOMOJAraromero 3aKkoHa
rocynapctea — Konctutynuu P®, koTopoe riacur, 4ro JIMLO, HAaxXoAsmieecs Ha
3aKOHHBIX OCHOBAHMSIX Ha TeppuTopuu Poccuu, BIpaBe CBOOOIHO MEpPEBUraThCA,
BBIOMPATh MECTO PEObIBAHUS U KUTEIHCTBA.

Ilon MecTOM JKMTENbCTBA TIpaXKJAaHWUHA, JEHCTBYIOIIUM T'PAXKIAHCKUM
3aKOHOJATEIbCTBOM MOHMUMAIOT MECTO, Ha TEPPUTOPUHU, KOTOPOM JHIO0 MOCTOSHHO
WUIM MIPEUMYIIIECTBEHHO IPOKUBAET.

[IpaBo nuna Ha BBIOOpP MecTa CBOETO JKUTEIbCTBA, KOTOPOE BXOJIUT B
coJIep>KaHUe MPaBOCIOCOOHOCTH, HEJIb3Sl PACCMATPUBATh C TOYKHU 3PEHUSI TOTO, YTO
KaXXIbIH TpaKJaHUH MOKET MOCEINUTHCS a0CONIIOTHO Ha Jito0oi Tepputopun Poccun,
HaIpUMeEp, BKIKOYAsi MECTO, I/I€ PACIOIOKeHa BOMHCKAs YacCTh.

/. UMeTh TpaBa aBTOPOB IPOU3BEIECHUN HAyKH, JUTEPAaTyphl U HCKYCCTBA,
U300peTEeHUI M MHBIX OXPAaHSAEMbBIX 3aKOHOM pe3yJlbTaTOB HWHTEIIEKTYaJIbHOU
NesATEeIbHOCTH;

Takoe mnosoxenue 3akpemieHo B Koncruryuuum PO: kaxgomy iy
rapaHtupyercss  cBo0oJa  JUTEPATypPHOro,  XYJOKECTBEHHOTO0,  HAay4HOrO,
TEXHUYECKOTO M WHBIX BHUJOB TBOPYECTBA, NPENOJABAHUS, WHTEIUIEKTyaJIbHAS
COOCTBEHHOCTh OXPAHSIETCS 3aKOHOM.

Yactse 4 ['paxxnanckoro koaekca PO pernaMeHTHPYET OCHOBHBIE MOJIOKEHUS O
npaBax Ha  pPeE3yJbTaTbl  WHTEJUIEKTYaJbHOM  JEATEIBHOCTH M CPEICTBA
VHIUBUyJTA3a 11U,

Cornacio cr. 1228 TK P® aBropy pe3ynbTaTa HHTEILUIEKTYaIbHON
NEeATEIbHOCTH NPUHAMJIEKUT IMPAaBO aBTOPCTBA, a B CIy4asX, NPETyCMOTPEHHBIX

3aKOHOM, NPaBO HA UMA M [pyrde JIUYHbIE HEUMYIIECTBEHHbIE Ipasa. IIpaBo
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aBTOPCTBA, MPaBO HAa MMs W UHBIE JIMYHbIE HEUMYIIECTBEHHBIE MpaBa aBTOpa
HEOTUYKIAaeMbl M HEIIEPEIABAEMBI, OTKA3 OT 3THX IPaB HUYTOKeH. 2

8. UMEeTh UHbIEC UMYIIIECTBEHHBIC U JTMYHbIC HEUMYIIIECTBEHHBIE MTPaBa.

Takum oOpa3zom, nepeyeHb He SBJSIETCS ucyYepnbiBaOmMM. OH COCTOUT W3
HamOoJiee COLMAIBbHO 3HAYMMBIX TPAXIAHCKUX IMpaB. BO3HMKHOBEHHME MHOTHX
JIPYTUX TpaB U OO0SI3aHHOCTEH CBSI3aHO C JEHUCTBUSIMH, MPEIYCMOTPETh KOTOPHIC
HEBO3MOJKHO, HO KOTOPBIE YKJIAJBIBAIOTCS B PaMKH OOIIETO MOIX0/1a TPaKIAHCKOTO
3aKOHOAATENbCTBRA.

B mnonoxeHusix crateu AedcTByromiero ['paxkmanckoro koaekca PO o
COJIEp>KaHUM TTPABOCIIOCOOHOCTH TMPOCIECKUBACTCS MPEEMCTBEHHOCTh cO cTaThed 10
['paxganckoro koaekca PCOCP, nogo0HbIe MOI0KEHUS COAEPKATUCh U B 1. 2 CT. 9
OcHoB rpaxxaanckoro 3akonoaarenscrsa CCCP.

Ucxons wn3 aHanmza neuctByronied HopMbl ['paxnanckoro koaekca PD o
COJIEp>KaHUM TPABOCIIOCOOHOCTU Tpa)kaaH, MOXHO CJeNlaTh BBIBOJ O TOM, YTO B
CTaTb€ HE YIOMHHAeTCs 00 OOA3aHHOCTAX, PErIAMEHTUPYIOTCA TOJBKO IIpaBa,
BOMpPEeKH ToMy, uTo B CcT. 17 'K P® ykaspiBaercs, 4To moja MpaBOCIOCOOHOCTHIO
MOHUMAIOT HE TOJBKO CIIOCOOHOCTh TPaKJIaH UMETh, HO €IIe U HECTHU 00S3aHHOCTH.
MoXHO yTBEpKIaTh, UTO 3aKOHOJATEh yHeJseT OoJblliee MPEANOUYTEHUE MpaBaM
JIUIIA, ¥ TOJIHKO KOCBEHHO YKa3bIBA€T Ha €ro 00sI3aHHOCTH.

Tak, Hampumep, B 3aKOHE€ YyKa3aHO TMpaBO TpaxJaH Ha Yy4yacThE B
00s3aTeNbCTBAX, COTIACHO KOTOPOMY JIOJDKHHMK OOsI3aH COBEPIIUTH JIEUCTBHE JTHMOO
BO3JIEPKATHCS B MOJIb3Y KPEIUTOPA O Er0 COBEPUIEHUS, a KPEAUTOP B CBOKO OYEPENb
BIIpaBe TPeOOBATH OT JIOJKHUKA MCHOJHEHUS ero o0s3aHHOCTH. COracHO JaHHOMY
MOJIOKEHUIO, TPABO YYacCTBOBATH B 0053aTENhCTBAX O3HAYAET W TPHOOPETCHHE
00s13aHHOCTEM.

Nnu, nanpumMep, 3aKOHOAATENEM PETIAMEHTHPOBAHO, YTO JIMIIA BIIPABE UMETh

MMYIIIECTBO Ha MpaBe coOCTBEeHHOCTH. Tak, corsacHo cT. 210 ['paxxgaHckoro kojekca

2 Bopucos A.H., Urnaros C.JI., YinakoB A.A. Kommenrapuii k riaBe 3 uactu mepsoii ['paxaanckoro koaekca PO
«['paxnane (puznueckue nuua)» (mocrareitueiii). - M.: «JlenoBoi 1eop», 2013.
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P® cobcTBeHHUK HEceT OpeMs CcojepKaHus, MPUHAJICKAIETO eMy UMYIIECTBA, TO
€CTh OTIPEICIICHHBIC 00S3aHHOCTH.

CrnenoBaresibHO, B COJIepKaHUE MIPABOCIIOCOOHOCTH, BXOJAUT U yIOMSIHYTasl B
n. 1 ct. 17 I'paxganckoro koaekca P® cnocoOGHOCTH HIlla HECTH OO0S3aHHOCTU
(MCIIOTHUTD 00513aTENILCTBO, BOBMECTUTDH IPHUYNHCHHBIN Bpe).

B cr. 18 I'paxnanckoro kojekca P® 3akoHOmareneMm yka3zaHbl HauOosee
BAKHBIE C €r0 TOYKH 3PEHUS IPaBa, KOTOPHIE NMPUHAIICKAT TPaKIaHUHY. Takoi
oAXoJl ¢ 0003HAUECHHEM KOHKPETHBIX MpaB MPOJUKTOBAH MM C IIEIbI0 Hauboiee
MOJTHOTO U SICHOT'O MOHUMAaHUs COAEPKaHUs MTPABOCIIOCOOHOCTH.

B npunnune Obuto Obl 1OCTAaTOYHO YKa3aTh, YTO TPAXKIAHUH MOXKET UMETh
a00ble WUMYIIECTBEHHBIE M JIMYHBIE HEHUMYIICCTBEHHBIC IIpaBa, KOTOpPHIC HE
3amnpeleHbl 3aKOHOM M HE MPOTUBOpEYaT OOIMM HadyajgaM M CMBICITY TPa)KJaHCKOTO
npaBa 0e3 X KOHKPETHU3allUH.

[IpaBocOCOOHOCTH, Kak M 1H000€ CYOBEKTUBHOE ITPaBO, UMEET CBOU MPEIETIbI,
KOTOPBIC 3aKJIIOYAIOTCS B TOM, YTO KaXKJIbI TPaKJIaHUH BIIPABE 3aHUMATHCS JIFOOOM
HE 3aIpeIIeHHON 3aKOHOM JICSATEILHOCTHIO U YTO O0JajaHue HEKOTOPBIMHU MpaBaMu
MOKET OBbITh MPSIMO 3aMPEIIEHO 3aKOHOM.

Takum oOpa3zoM, cojepkaHHe MPaBOCTIOCOOHOCTH JIMIIA 3aKPEIUICHO B CT. 18
I'paxxnanckoro kojekca P®, oHO BKkIOYaeT B ceOS BO3MOKHOCTH HMETh
IpaXJIaHCKUE TIpaBa, B HEM MEPEUMCIICHbI TOJBKO Hanbojee COlMaIbHO 3HAYUMBIE,
TakKuM 0O0pa3oM IepeuYeHb WX SBIISICTCS OTKPBITHIM. [lomMuMo mpaB, cojaepikaHme

IPaBOCHOCOOHOCTH BKJIIOYAET B ce0sl U 00SI3aHHOCTH TPaXaaH.
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I'naga III O0mas xapakTepucTHKA 1eeCIOCOOHOCTH (PU3UYECKUX JIMI

3.1 llonsTHE H cOAepPKAHME 1€eCTIOCOOHOCTH IPAKAAH

JleecriocOOHOCTh SIBIISICTCS OJHUM M3 OCHOBHBIX HMHCTHTYTOB TPakKIaHCKOTO
IpaBa, PACKPHIBAIONINM MPABOBOE TOJIOKEHUE (PU3UIECKOTO JIMIIA, OHO MOXKET OBITH
TI0JIBEPTHYTO M3MEHEHHUIO TOJIFKO HA OCHOBAHHMH PEIIEHHs cya. !

Cornacuo cr. 21 I'paxnmanckoro Komexca P® mox neecnocoOHOCTHIO
MOHUMAIOT CIIOCOOHOCTh TpaXKJaHWHA CBOMMH JICUCTBUSAMHU TpUOOpeTaTh U
OCYIIECTBIATh TPaKJAHCKUE TpaBa, CO3/1aBaTh AJis ceOsl TpaKTaHCKHE 00sI3aHHOCTH
Y UCTIOJTHATH HX.

JleecriocOOHBIM MO JEHCTBYIONIEMY 3aKOHOAATENbCTBY Poccuu sBisieTcs auIio,
KOTOpPO€ MMEET YCTOWYMBYIO IIPABOBYIO CBsI3b C TOCYAApCTBOM, TO €CTh HE KaXKI0€
JIUI0, KOTOPOE MPOXKUBaeT Ha Tepputopun PO obnanaer eecnocoOHOCThIO.

Ucxons w3 aHanm3a HOPMBI OO0 OIpeAeNieHUd TOHSTHS J1eeClOoCOOHOCTH,
MO>KHO YTBEP)KIIaTh, YTO OHA BKJIFOUAET B CEOS JBA DJICMEHTA:

1. cmeaKocrmocoOHOCTh — 3TO CHOCOOHOCTH OT CBOEr0 HWMEHU COBEPIIAThH
IpaKIaHCKO-TIPABOBBIC CICIKH;

2. JIENMUKTOCTIOCOOHOCTDH - CITOCOOHOCTh CaMOCTOSITEIBHO HECTH T'Pa’KIAaHCKO-
MPaBOBYIO OTBETCTBEHHOCTH;

CoOTHOIIIEHNE ATUX IJIEMEHTOB Y Pa3IUYHBIX KaTerOpUN IPaK/IaH: MOJTHOCTHIO
JIeeCIOCOOHBIX, HECOBEPIIICHHOJIETHUX U MAJIOJIETHUX PA3JIMYHO.

JleecriocoOHOE JMII0 MMEET MpPaBO COBEPIIATH JIOObIE CHCIKH, KOTOPhIC HE
NPOTUBOpPEYAT 3aKoHoaaTrenbcTBYy. (OHa BIpaBe YCTaHOBHUTH, HW3MEHHUTH WA
MpEeKpaTUTh  TPpaXKIaHCKHE TpaBa ©  oOs3aHHOCTH  Jjuma.  [lpumepom
CIETTKOCTIOCOOHOCTH MOXKET CITYKHUTh CIIOCOOHOCTH JIUIA 3aKIIOYUTh TOTOBOP KYTLIN -
MIPOJIAXKHU KUJIOTO TIOMEIIEHUS, IOTOBOP apeH/bl M TaK jJayee, JACHCTBYS OT CBOETO

HNMCHU.

2l Ppibanosa O.A. IIpo6aeMbl OrpaHHYEHHS J€eCIOCOOHOCTH: POCCHMCKUI M 3apyOeKHBIH IOAXoAbl (Ha IpUMEpe
HEKOTOpBIX rocynapcts)// Horapuanbheiii BectHuK. — 2015. - Ne 4. — C. 27-34.
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Hekotopple aBTOpBHI paccMaTpHUBAIOT JCIMKTOCTIOCOOHOCTH B  KadeCTBE
OTZICJIBHOTO AJIEMEHTa MPaBOCYOBEKTHOCTH. HO B OOJIBIIMHCTBE CIy4aeB €€ BCE KE
CUHMTAIOT COCTABJISIOIINM AEE€CIIOCOOHOCTH JIMIIA.

[Ton He#l NpUHATO MOHUMATh CHOCOOHOCTH JHIA CAMOCTOSITEILHO HECTH
OTBETCTBEHHOCTb 3a BpE€J, KOTOPbIA NPUYMHEH €ro MNPOTUBOIPABHBIM JACSHUEM
(mevictBuem OO0 Oe3nercTBUEM). ITO CIIOCOOHOCTh CyObEKTa rpakIaHCKOTo MpaBa
CaMOCTOSITEJIbHO CO3HABaTh CBOM MOCTYNOK M HETaTUBHBIN pe3yJibTaT, OTBEUATH 3a
CBOHU INPOTHUBONPABHBIC JCIHUSA U HECTU 3a HUX IOPUANYECKYIO OTBETCTBEHHOCTH. 1o
oOl11ieMy MpaBuily Takasi OTBETCTBEHHOCTh HACTYMAET ¢ MOMEHTA JOCTHUKEHUS JIUIIOM
HIECTHAAUATHIETHETO BO3pacTa. Ho CylIecTBYyIOT UCKIIOUEHHUs, TaK coriaacHocT. 20
YrosoBHoro kojekca P® 3a psa NpecTyIuieHU, MEPEYUCICHHBIX B JAHHOM CTaThe
OTBETCTBEHHOCTb JIMI[A, HACTYNAET C YETHIPHAIIATHUIETHETO BO3pacTa.

[IpumeHeHne AETMKTOCIIOCOOHOCTH KaK YacTHOTO cliydas JIeeCloCOOHOCTH
xopoiio npocmarpuBaetca B npaBe ®PIT u IlIseinapuu. B § 828 I'epmanckoro
rPaXJIaHCKOTO YJIOKEHHS YCTAHOBJICHbI OTrPAHUYEHHUS TI0 BO3pacTy Kak JIs
JIEECITOCOOHOCTH, TaK M JJId JCJIUKTOCIOCOOHOCTH, HO JEJIHMKTOCIIOCOOHOCTH
COJICPKUT €lIe U TO, YTO JJIsi TOTO, YTOOBI OTBETCTBEHHOCTH JIMIA BO3HUKJIIA OT 7 J0
18 jeT Hy)XHO, 4TOOBI OHO 00J1aJaJI0 JTOCTAaTOYHBIM pa3yMEHUEM JJIi OCO3HAHUS
CBOEH OTBETCTBEHHOCTH.

B npyrux mnpaBoBBIX cuUcTeMax MpoOjiemMa BO3MEIIEHUS Bpena, KOTOPBIN
MPUYMHEH HECOBEPIICHHOJECTHUMHU, PEIIAeTCs TakKXe C YYeTOM OCO3HaHUSA
CyOBEKTOM MPOTUBOMPABHOCTU Y BPEIOHOCHOCTH CBOETO JEUCTBUS, XOTS B 3aKOHAX
HE COAEPKUTCA CICLIMAIIBHOM MPABOBOM KaTETOPUH.

Ecnu cpaBHUBaTH MpaBOCIIOCOOHOCTH U J1€€CTIOCOOHOCTh, TO HY>KHO OTMETHUTH,
YTO MPABOCIOCOOHOCTh BO3ZHMKAET C MOMEHTA POXKICHUSI YeJIoBeKa U MpeKpaIiacTcs
€ro CMEpThIO, TOTJIa KaK JI€eCIIOCOOHOCTh BO3HHKACT TOJBKO C OIPEASISHHOIO
BO3pACTa, a B IOJJHOM 00BbEME TOJIBKO I10 JOCTHIKCHHUIO COBEPIICHHOJICTHS.

OnHako OEHUCTBYIONIEE 3aKOHOIATENBCTBO COJIEPKUT UCKITFOUCHHUS:

1. Berynnenue B 6pak. Cornacno Cemeitnomy Koaexcy PO rpaxxaanus MOXKeT

BCTYIIUTLH B 6pa1< N HC JOCTHUI'IIMM BO3pacCTa BOCEMHaALATH JICT. B takom ci1ydac C
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MOMEHTA PETUCTpaInuu Opaka OH OyJeT CUHUTATHhCS TMOJHOCTBIO neecrnocoOHbpM. U
Jake eciu Opak B JalbHEWIIEM OyIeT pacTOPrHYT, IpUOOpeTeHHas AeeCoCOOHOCTh
32 HUM COXPaHHUTHCH.

B cnydae ecnu cynom OyneT yCTaHOBIIEHO, UTO Opak HENCHUCTBUTENbHBINA IO
OJIHOMY W3 OCHOBaHHM, MPEIYCMOTPEHHBIX 3aKOHOM, CYJl MOKET MPUHATH PEIICHUE
00 yTpare HECOBEPIICHHOJIETHUM JIUIIOM MOJIHON JeeClOCOOHOCTH ¢ TOTO MOMEHTA,
KOTOPBIN OYJET ONpPEEIICH B PELICHUY.

2. DmaHcunanusi, oHa 3akperuieHa B cr. 27 'K P®. HecoBepiienHoneTHui,
KOTOPBIN OCTUT 16 jieT, MOXKeT ObITh OOBSBIEH MOJHOCTBIO JEECHOCOOHBIM, €CIIH
OH.

1. pabGoraeT no TpyA0BOMY JOTOBOPY, B TOM UHUCIIE 10 KOHTPAKTY;

2. Cc cormacusi pOAWTENeH, YCHIHOBUTENEW, TOMEUUTENs 3aHUMAETCS
IIPEANPUHUMATEIBCKON JEATEIBHOCTBIO.

OObsBieHne HECOBEPILECHHOJIETHETO IIOJTHOCTBIO J1€eCTIOCOOHBIM
IIPOU3BOAMTCS O PEUIEHUIO OpPraHa ONEKH U MOoNeyuTenbcTBa. O0sA3aTENbHO JOIKHO
ObITh cornacue poauTenelt (YyCbIHOBUTENEH WM MOMEYUTEN), @ €CJIM TAaKOE COIIacue
OTCYTCTBYET - 10 PELIEHUIO CY/A.

Poputenu (yChIHOBUTENM U TIONEYUTENb) HE HECYT OTBETCTBEHHOCTU IO
00s13aTeIbCTBAM 3MAHCUIIMPOBAHHOTO JIMIIA, B TOM YHUCJIE U IO 00s3aTelbCcTBaM,
KOTOpbI€ BO3HUKIIN M3-3a IPUUMHEHHUS BpEa.

OMaHCUMNMPOBAHHBIN 00JIa7]a€T B MOJHOM O0OBEME TPaKIaHCKUMHU MpPaBaMH U
HeceT OOSI3aHHOCTH, OH CAMOCTOSITEIBHO OTBEYAeT MO 0053aTesbcTBaM, KOTOpHIE
BO3HMKJIM H3-32 NpUYMHEHUs UM Bpeaa. Ho He Bce mpaBa u 00s3aHHOCTU
3aKpeTUICHbl 3a JMAaHCUIUPOBAHHBIM, HANpuUMEp, MpaBa W OOS3aHHOCTH, JUIs
NpUOOpPETEeHUs] KOTOPBIX (heaepalibHbIM 3aKOHOM YCTAaHOBJIEH BO3PACTHOM IIE€H3
(manpumep, ct. 13 denepanbHoro 3akoHa ot 13 mexabps 1996 T «O06 opyxum» N150
— ®3).2?

Ecnu Berymnenue B Opak ObUIO 3aKpeIsieHO B paHee JIeMCTBOBAaBUIEM

TPpAKAAHCKOM 3aKOHOJATCIBCTBEC, KaK HWCKIIIOYCHUC IS HpI/IO6peTeHI/I$I MOJTHOM

22Cobpanue 3axonogarenbctsa P®. —1996. -Ne 51. —Cr. 5681.
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J1eecnocoOOHOCTH, TO BTOPOE, 3 UMEHHO SMaHCHUMAIMS JTUIA SIBISETCS HOBEIJION is
I'paxxnanckoro Konekca P®. BxmroueHne NaHHOW HOPMBI IpaBa HA COBPEMEHHOM
JTane BO3HUKJIA U3-3a IIMPOKOIO PAa3BUTHS NMPEANPUHUMATENBCKON EATEIbHOCTH, a
camoe€ rjaaBHOE OOJIBIIOIO HHTEPECA HECOBEPIIEHHOJIETHHX.

JleecriocOOHOCTh HE TOJIBKO CBSI3aHO C BO3PACTHBIM LIEH30M, HO €LIE U CO
CTENEHbIO MCUXMYECKON 3penoctu mauma. OHa mpenrnosiaraeéT OCO3HAHHOCTh B
COBEPILIAEMBIX YEJOBEKOM JESHUN. 3pENOCTh INCUXHKU CBsi3aHa C BO3PACTOM U
ICUXUYECKUM 3[JOPOBBEM YEJIOBEKAa, MMEHHO IIO3TOMY 3aKOHOJATEIb HE MOXKET
CaMOBOJIBHO 3aKpENHUTh MOMEHT, C KOTOPOrO YEJIIOBEK CUUTAETCA IOJHOCTHIO
neecrnocoOHbIM. Hy»KHO yYUTBHIBaTh MEAUIIMHCKHE HOPMBI IICUXUYECKOTO CO3PEBAHUS
yenoBeka. UYenoBeK poKIaeTcss HE TONbKO (hU3MYecKd OecClOMOLIHBIM, HO U
NcuXu4ecku HespenbiM. OH pa3BHBaeTcsi mocTeneHHo. JIroau pas3Hbie MO BO3pacTy
IIPY HOPMAJIBHOM Pa3BUTHM HMMEIOT PAa3JUYHBIA YPOBEHB 3PEJIOCTH ICUXHUKU. Bor
TI0YEMY JIEECTIOCOOHOCTB JIMI] PA3HOTO BO3PACTA U COCTOSHHUS IICMXUKHU pasinyHa.?

JleecrnocoOHOCTh MO IOPUUYECKON MpPUPOAE — 3TO CYOBEKTUBHOE IIPaBO
rpaxaaHrHa. OTO NPaBO OTJIMYAETCS OT JPYIMX CYOBEKTHBHBIX IpaB CBOUM
COJIEP)KaHUEM: OHO O3HAa4aeT BO3MOXKHOCTH OIPEAEIICHHOTO MOBEACHHUS CaMOro
rpaxKJ1aHrHa, KOTOpbIA 00JafaeT AeecnocoOHOCThIO, U BMECTE C ATHUM 3TOMY IpaBy
COOTBETCTBYET 00513aHHOCTh BCEX OKPYKAIOIIMUX IPpaKAaHUHA JIMIl HE JOMYCKaTh €ro
HapyLICHUH.

Conepsxkanue J1eecriocOOHOCTH TPaKJIaH KaK CyObEKTHUBHOTO IpaBa BKIIIOYACT
CJIEIYIOLIME COCTABHBIEC YACTH:

1. cnocoOGHOCTh TpakJaHUHA CBOMMHU JIEUCTBUSIMU MPUOOPETATh TPaXKIaHCKUE
mpaBa M CO3/1aBaTh I ce0s TpaKJaHCKUE 00s3aHHOCTH;

2. CHOCOOHOCTh CAaMOCTOSITEJIBHO OCYIIECTBISATH TpaKJAaHCKHE IIpaBa U
HCIIOTHATEL 003aHHOCTH;

3. CITOCOOHOCTh HECTH OTBETCTBEHHOCTH 32 TPAXKTAHCKHE TTPAaBOHAPYIIICHUS.

ZBynuna E.IO. K Bonpocy o jeecrniocobnocty usnueckux aun // [IpaBa uenoBeka: MCTOpHUS, TEOPUS U NPAKTHKA:
COopHUK Hay4HBIX cTareil. B 2-x yactsax. Yacts 1. - Kypeck: MY "H3nart. nentp "FOMDKC", 2010. - C. 41-42.
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Takum oOpa3zom, MO AEeCIOCOOHOCTBIO JEWUCTBYIOIIEE 3aKOHOJATEIHCTBO
MOHUMAET CIOCOOHOCTh TpaXIaHWHA CBOUMH JIEHCTBUSAMH MPUOOpETaTh W
OCYIIIECTBIISTh TPaKJAHCKUE TIpaBa, CO3/1aBaTh AJIsA CeOs TpaXKTaHCKHE 00sI3aHHOCTH
U UCHONHATh uX. JleecmocoOHOCTh BKIIOYAET B ce0S TpU DJIEMEHTa, OHH
B3aMMOCBSI3aHbl MeXAy co0oi. OHa HaAcTymaer Mo oOueMy MpaBUIy C MOMEHTA
JOCTHKEHHSI JINIIOM COBEPIICHHOJIETHS, TO €CTh IO JOCTIKCHUIO BOCEMHAIIATH JIET.
Ho neiicTByroiee 3aKkOHOAATENLCTBO MPEAYCMATPUBAET JIBA UCKIIIOYCHHS U3 HTOTO
IpaBwiia, TIOJHAS JIeeCIOCOOHOCTh HACTYIAST y JIMI] B ClIydae BCTYIUICHHE UMHU B

Opak U B cllydyae SMaHCHUIIAINH.

3.2 Buapbl geecnioco0HOCTH (PU3MYECKUX JIUIL

K Bumam neecrniocoOHOCTH (DU3UUECKUX JIUIL CIEAYET OTHOCHUTH:

1. [TonHyto neecnocoOHOCTh

[Ton Heli mMNOHMMAIOT CHOCOOHOCTh TpaKJaHUHA CBOUMU JICUCTBUSIMHU
npuoOpeTaTh M OCYHIECTBISATh TpaxJAaHCKUE TIpaBa, CcoO3/aBaTh I ce0s
IPpaXKIAaHCKUE 00S3aHHOCTH U UCIIOJHATH UX B MOJHOM 00BEME.

[Io o6memy mnpaBwily TMOJHAs J1€€CIIOCOOHOCTh HACTYMaeT C MOMEHTa
HACTYIUJICHUS] COBEPILIEHHOJIETHSI.

JlelicTByIOIIEE 3aKOHOAATENIBCTBO PACKPBIBAET JIBA MCKIIOYEHUS] W3 3TOTO
MpaBUIIA:

1. I'paxkmanuH NpUOOPETAET TMOJHYIO JI€ECHIOCOOHOCTh J10 JOCTHXKEHUS UM
BO3pacTa BOCEMHA/ILIATH JIET B cllydae BCTYIJICHUS B Opak.

Ha cerogusmauii nens oOmuit Opaunblii Bo3pact B Poccum cocraBmisier
BOCEMHA/IIATh JIET, KOTOPBIM paBeH BO3pACTy TIpakJaHWHA, 00JIaJaroIIero MOTHOM
neecrnoco0HOCThI0. [Ipy yBaXuUTENbHBIX TMPUYMHAX, YKa3aHHBIX B 3aKOHE, Opak
MOXXET OBITb 3aperHMCTPUPOBAH paHEe, dYeM IO JOCTI)KCHHIO BO3pacTa
COBEPIICHHOJICTHSI.

Opran MEeCTHOTO CamMOYIpPaBJICHUS HAJEJICH MPaBOM pa3peuiaTh BCTyNaTh B

Opak JMIlaMm, JOCTUTIIUM IIIECTHAIATA JIET Mo uxX mnpockde. Ho cymecTtBytor
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cyobexThl Poccuiickoit @eneparun, B KOTOPbIX OpadHbIil BO3pacT CHIKEH, JaHHOE
MOJIOKEHUE JTOJHKHO OBITh 3aKPEIJIEHO B 3aKOHE, KOTOPBIM YCTAHABIMBAET NOPAIOK U
YCIJIOBHUSI, COIJIACHO KOTOPBIM BCTYIUJIEHHME B Opak B BUJE MCKIIIOUECHUS MOXKET OBIThH
paspelIeHo JMIaM, He JOCTHTIIMM BO3pacTa mectHaauatu net.?* I[logo6Horo pona
3aKOHBI TMPUHATHI B MockoBckol, OpioBckoil, PocToBckoil o0nacTtu u Japyrux
cyowektax Poccum.

JleecriocoOHOCTD, KOTOpasi Oblila MpUOOpeTeHa rpaKAaHMHOM BO BpeMsi Opaka
COXpaHSIETCS 3a HECOBEPIICHHOJETHUM B IMOJHOM O00beMe, Jaxe eciu Opak
pacToprayr.?

Ha cerogusimiHuii J1I€Hb OTCYTCTBYET €lIMHas HOpMa IIpaBa, KOTopas Obl
periaMeHTHpOBaia OJIMHAKOBBIE JIJIS1 BCEX MOAXO/IbI K YCIOBUSM 3aKI0UEHUs OpaKkoB
B BO3pacTe 710 BoceMHaaru Jjiet. Hanpumep, B Tol xe OpiaoBckoil 001acTy BOoOIIe
OTCYTCTBYIOT ~OrpaHM4YEHHUsT 110 BO3pacTy /s BCTyIUIEHUS B Opak He
coBepuieHHONETHUX. ClleoBaTeNbHO, JMIO MOXET 3aKIl4UTh Opak IpU He
JOCTHKEHUH UM YETBIPHAALATUIIETHETO BO3PACTA.

Ecnu Oyner yctaHoBieHo B OyayiieM, 4To Opak ObUT 3aKJIIOYEH, HApUMED,
MeXAy OJM3KUMHU POJCTBEHHUKAMHU CY]l PU3HAET TaKOH Opak HEeEeWCTBUTEIbHBIM U
MOXXET IPUHATH PEUIEHUWE O TOM, YTO HECOBEPUICHHOJIETHUN JIMIIUTCS HOJHOU
JI€eCIOCOOHOCTH.

2. I'paxxnaHuH npuoOpeTaeT MOJHYIO I€ECIIOCOOHOCTD B Cllyyae SMaHCUIAlUY,
T.€. OOBSIBICHHUS HECOBEPILIEHHOJETHEr0, KOTOPBIA JOCTUT IIE€CTHAALATUIIETHETO
BO3pacCTa, MOJHOCTHIO JIEECIIOCOOHBIM, €CJIM: OH pabOTaeT Mo TPYAOBOMY JOTOBOPY
(KOHTPAKTY) WUJIM C COTJIacus pOAMUTENIeH, YChIHOBUTEINIEH, MONEYUTeNIeld 3aHUMaeTCs
IPEANPUHUMATEIBCKON JEATENBHOCTBIO.

JInmo, koTopoe NpuoOpPeso MOJHYIO JeeCOCOOHOCTh B Clly4ae dMaHCUIIALUU
BIIPABE CaMOCTOATEJIBHO MPUHUMATD PEIIEHUS M0 BOIPOCAM T'PaXAaHCKO-TIPABOBOIO
XapakTepa, TaKOe JMIO0 CYUTAETCS JOCTUTIIMM YPOBHS 3pEJIOCTH, KOTOPBIH

HACTyIacT y OCTAJIbHBIX HCCOBCPIICHHOJCTHUX IO JOCTHIKCHUIO COBCPIICHHOJICTHA.

24Cobpanue 3axoHogarenscTBa PD. -1996. -Ne 1. -Cr. 16.
ZPocrosuesa H.B. O neeciocobHocTH HecoBepuieHHoneTHHX // I'paxpanckoe mpaso. - M.: I0pucr, 2012, Ne 2. - C.
24-28.
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Lenp momy4yeHUs SMaHCHUIIALUK SBIAETCSA MPHAAHNE HECOBEPUICHHOJETHEMY
TpaXXIaHUHY MOJHOLEHHOTO CTaTyca IPa)X1aHCKO-TIPaBOBOIO XapaKTepa.

Ho He Bce mpaBa M 00513aHHOCTH MPHUHAJIEKAT IMAHCUIIUPOBAHHOMY JIUILY,
KOTOpBIC TMPHUHAIJIECKAT COBEPLUICHHOJETHEMY, JIMOO JHILy, AOCTUTIIEMY BO3pacTta
IBaJlaTh OAHOro roxa. Hampumep, mpaBo Ha NpuUOOpPETEHHE OTHECTPEIBLHOTO
OpY’KUsl y JHIa BO3HUKAET 10 JIOCTHKEHUIO UM BOCEMHA/ILIATH JIET.

DOMaHcUNaIus MPOUCXOIUT MO PEHICHUIO OpraHa OMEKU M TOMEYUTEIhCTBA.
OO0s13aTENIbHBIM YCIIOBUEM SIBJISIETCS COTJIaCHE 00OUX POAUTENEH, YCHIHOBUTEIEH WU
MOTIEYUTENS JTUOO0 MPU OTCYTCTBUH TAKOTO COTJIACHS — IO PEIICHUIO CY/a.

Tak, ABT03aBOACKAM palOHHBIM cy1oM I. Huxknero Hosropona ot 22.07.2009
I. HA OCHOBaHUM 3asBJICHUSI, [TOJJAHHOTO HECOBEPILIEHHOJETHUM JIMLOM, JOCTUTILIUM
BO3pacta 16 5et, U paboTaOIMKM Ha OCHOBAHWU TPYJOBOTO OTOBOpA CYIOM OBLIO
BBIHECEHO pELICHUE O MPU3HAHUU €T0 MOJHOCThIO JeecniocoOHbIM. OCHOBaHUEM ISt
oOpallleHus! B CyJl MOCIYXKHJIO OTCYTCTBUE COTJIaCHs OTIIA, XOTSI MaTh IMOAJEpKaja
3agBJICHWE W TPOCHJIA €ro YyJIOBJIETBOPHUTH, CCBHLIASCh HA TO, YTO €€ CHIH MOXET
CaMOCTOSITENIbHO IIPUHUMATh peleHus. BriocieacTsun nociae o0xaloBaHUs JaHHOTO
pelIeHus cyaa 1o kajnode oTia, OHO ObUIO OCTaBJIEHO 0€3 U3MEHEHHs, a *Kajnoba 0e3
YIIOBJIETBOPEHUs, TaKOW «BEPIUKT» ObUl BbIHECEH Hipkeropoackum o0051acTHBIM
cyaom ot 6.10.2009 r.%

Poputenu, yCHIHOBUTENW WIIM TIONEYUTENh HE HECYT OTBETCTBEHHOCTH TIO
00s13aTe€IbCTBAM SMAHCUIIMPOBAHHOTO HECOBEPILEHHOJIETHETO, B YacTHOCTU IIO
00s13aTeTbCTBAM, KOTOPbIE BOSHHUKIIM BCIICACTBUE MPUYUHEHUS UM BpE/a.

2. YacTuuHy!0 J1€€COCOOHOCTh

[Ton Helt MOHMMAIOT CIOCOOHOCTSH JIMIIA MPHUOOPETATh, OCYIIECTBISATH CBOUMHU
NEHCTBUSIMU HE JIOOBIe, a TOJIBKO OIpe/AeNicHHbIe MpaBa W 00s3aHHOCTH. Bce
OCTaJbHBIE CEJIKH 32 HECOBEPILIEHHOJETHUX MOTYT COBEpPIIATh TOJIBKO UX 3aKOHHBIE
peICTaBUTEIH.

B Hopmax mpaBa  pErIaMEHTHPOBAHO  TIOJTAHOE  MPEAOCTABJICHUE

HECOBEPIIICHHOJIETHEMY JIMITYy BCe OOJbINe MpaB M 00SI3aHHOCTEH, MPUHAIICKAITIX

25 ApxuB Hmxeropoackoro 061acTHOro cyja
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MOJIHOCTBIO JieecriocoOHOMY. JlaHHOE MOJIOKEHHE peau3yeTcs ¢ MOMOUIbIO JIBYX
HaIlpaBJICHUIN 71eecTiOCOOHOCTH: CaMOCTOSITEIIbHON MMYLIECTBEHHON
OTBETCTBEHHOCTH U OCYLIECTBJICHHUE CJEJIOK JHUIIOM 0€3 corjacus Wih 0J00peHus
3aKOHHBIX NPEICTABUTEIIEN.

YacTtuyHyto AeecrnocoOHOCTh BBIIEISAIOT Y MaJOJETHUX B Bo3pacTe oT 6 1o 14
JeT W HECOBEPIICHHOJIETHUX B Bo3pacTe oT 14 no 18 ner, xoropbie oOnanaroT
pa3sHEIM 00BEEMOM IPaXkKJAHCKON JeecrocoOHoCcTH. %!

3a M1, KOTOpbIE HE JOCTUIIIM YETBIPHAAUATUIIETHETO BO3PAacTa U JOCTUTLIETO
HIECTH JIET CHEJIKM COBEPIIAIOTCA OT WX HMEHU TOJIBKO  3aKOHHBIMH
MIPEACTABUTEISIMU, 34 MCKIIOUYEHUEM CJIy4daeB, KOTJa MaJOJIETHUE CaMOCTOSITEIBHO
BIIPABE 3aK/II0YaTh:

1. Menkue OBITOBBIE CHOEIKA - CHEJIKH, KOTOPbIE HAalpaBlIEHbl Ha
YIIOBJIETBOPEHUE OOBIYHBIX, €KEIHEBHBIX MOTPEOHOCTEN MaJOJETHETO WUJIM UJICHOB
€ro CeMbH MU CyMMeE SIBIISIOTCS HE3HauuTelnbHbIMU. lloTpeOuTenbckuil XapakTep
TaKOW CHEJIKH — 3TO MPEIMEThI, KOTOPbIE HEOOXOIUMBI MAJIOJIETHEMY KaXblid JICHb,
TaK MpUMepoM OyJIeT BBICTYNaTh, HAIIPUMEp, MOKYIKa XJieda UM MOJIOKa.

Takum 00pa3om, B IOPUAMYECKON JTUTEpPATYpe BHICKA3BIBAETCSI MHEHUE O TOM,
YTO KpPYyT OBITOBBIX CHIEJIOK CIEIYET OMpPENessaTh O CAEIKaM, B KOTOPBIX IPpaKAaHUH
SBIIIETCS TOTPEOUTENEM M PEAIU3YyIOTCS €ro JHM4YHble CceMelHble, OBITOBBIE
norpe6rOCTH.?

OTHOCHUTEIIBHO  HE3HAYMTEJIIBHOCTH  CyMMBbI  CHEJIKM  BBICKA3bIBAOTCS
NpEeJIOKEHUs] 00 YCTAaHOBJIECHMM B HOpMax IMpaBa ONPENENCHHOWM CyMMBbI WU
ONPEAECICHUH TAKOW JEHEKHOW CYMMBI KaK MPOLIEHT OT YPOBHS J0X0Ja POAUTEIEH,
HO, HU OJHO M3 JITUX NPEMIOKEHHW HE MMEET OTHOILIEHMS K CMBICIY IpaBuia,
KOTOPOE MOJIOKEHO B OCHOBY 3aKOHOJIATEIIBHOTO PEIICHMUS.

He3naunTeabHOCTH CIACJIKM O3HA4YACT, YTO CYJA B KaXX/IOM KOHKPCTHOM CJiy4dac

JOJDKCH BBIHCCTH CBOC PCHICHHUC, ABJIACTCA JIM AJIA MAJIOJICTHCTO COBCPIICHHAA

Z'PoctoBuesa H.B. WMyllecTBEHHbIE NpaBa HECOBEPLIEHHOJETHHX [0 HOPMAaM CEMEHHOTO M TPaXJaHCKOTO
3aKoHoAaTeabcTBa // 3akoH. - M.: 3akoH, 2011, Ne 1. - C. 143-150.

ZTapacosa A.E. TlpaBocyObekTHOCTh TIpaxaaH. OCOOGEHHOCTH MPAaBOCYOBEKTHOCTH HECOBEPIIEHHOJETHUX, HX
NPOSIBICHUS B TpaXKIaHCKUX npaBooTHoueHusx. M., 2008 // CIIC «Koncynsrantllmocy.
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CHEJIKAa MEJKOH, TO €CTh HE3HAYNUTEIBHOW IO CyMMe€, WM HET. [[Ba aTm xpurepus
SABJISIIOTCS] OLICHOYHBIMH.

2. Cpenku, KOTOpbIE HampaBieHbl HA OE3BO3ME3THOE MOIYUYEHUE BHITObI, HE
TpeOyroIIe HOTAPUAIBHOTO YIOCTOBEPEHUS TUOO TOCYIapCTBEHHON PErHCTPaIiH.

Hanpumep, 1oroBop napeHus NpeanoaaracT BRIPAKEHUE BOJIM OAApSIEMOTO Ha
MIPUHATHE Japa, 3HAYUT, MAJIOJIETHUN JOJDKEH UMETh BO3MOKHOCThH BBIPA3HTh CBOIO
BOJIIO, TIPUHHAMAs KakoW-mubo, TYCTh JaXXe HE3HAYUTENbHBIM, MOJapOK.
HcknroueHnem SIBISIIOTCS  CHENKH, JJISI KOTOPBIX MPEAyCMOTpEHa HOTAapHUaJIbHAs
dbopma WM rocyJapcTBEHHAasi PErHCTpalus, TaK KaK 3TH JIEWCTBHS MPEIIONararT
C/EJIKH CO 3HAYUTEIbHBIMU OOBEKTAMHU, HAITPUMED, KUJIBIM JOMOM HIIU 3€MEJbHBIM
YYaCTKOM.

3. Chmenku 1O paCHOPSKEHUIO CpPEICTBAMHM, KOTOPBIE MPEAOCTaBICHBI
3aKOHHBIM NIPEACTABUTEIIEM WM C COIVIACHsl IOCIEAHEr0 TPETbUM JIMLOM JUIS
OTIpeEeTICHHON LENH WM JIsl CBOOOJHOTO PacopsHKEHHUS.

Takue cCHenKkr COBEpPIIAIOTCS HECOBEPLUICHHOJETHUMHU II0J KOCBEHHBIM
KOHTPOJIEM HX poauTener. Tak Kak JEeHEKHBIE CPEICTBA IPEAOCTABIISIIOTCS UMH WJTN
C MX COIIACUSl TPETBUMHU JMUAMH U TEM CaMbIM 3aKOHHBIC IPEICTABUTENN HMEIOT
IIPaBO OCYILECTBIIATH KOHTPOJIb 32 peaau3auei peaoCTaBICHHbIX UMU CPEACTB.

3a BCE CHEIKH, KOTOpPbIE COBEPIIEHbl TaKUMHU JMIAMH, BKJIIOYAs
BBILIEIICPEYNCIIEHHBIE, 3aKOHHBIE MPEACTABUTEIN HECYT OTBETCTBEHHOCTH B IOJHOM
o0Beme.

Cnenyer cormacutbes ¢ noszunuen J.I1. I'aBpuioBa 0 TOM, 4TO MajOJETHUE
MOTYT CO3/J]aBaTh PE3yJIbTaThl UHTEJUIEKTYAIbHON JAESTENBHOCTH (ITyTEM COBEPILICHHUS
IOPUIMYECKUX TOCTYNKOB). Tak, €Cau HECOBEPIUEHHOJIETHUM HAapUCOBAJI PHUCYHOK
WIM COYMHUJ CTUXOTBOPEHME, Yy HEro BO3HUKaIOT aBTopckue mpasa (tnaBa 70 'K
P®), ecnum HECOBEPIICHHOJETHUN WCHOJHWI MECHIO, Y HEro BO3HUKAET MIPaBO
ucnonautens (rmasa 71 TK P®).2JIpyroe neno, 4rto caMOCTOSATENbHAS PEaTn3aLus
YKa3aHHBIX IIpaB HECOBEPIICHHOJETHUMHU BO3MOXKHA TOJIBKO 10 JOCTHKECHUU

BO3pacTta 14 ner.

2 Tappunos D.I1. MHTenekTyanbHble TpaBa HecoBepiueHHoneTHUX // Xo3sgiicTBo u mpaso. - 2011. - N 9. - C. 57.
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B ropuauyeckoid uTepaType BBICKA3aHO MHEHUE O HEOOXOAUMOCTH
MPEJOCTaBUTh MAJIOJIETHUM IMPABO CBOOOJHOTO PACHOPSIKEHUS CBOMM 3apabOTKOM,
€CJIM OHU C COIVIACHUs CBOMX 3aKOHHBIX IMpEACTaBUTENCH padOTalOT Ha OCHOBAaHUU
TPYAOBOTO JIOroBOopa (KOHTpaKTa), B YACTHOCTU IO aKTEPCKOW Mpodeccu Wiu B
nupKke (LUPKOBBIE AMHACTUH), U YCTAHOBUTH JCIMKTHYIO OTBETCTBEHHOCTh TaKHX
MAJIOJIETHHX B IIPEJIe]aX COOTBETCTBYIOMMX CyMM. >

B yacTuyHOM  1eecrmoCOOHOCTH  TaKXKe  BBIICISIOT  JIEECIIOCOOHOCTh
HECOBEPILICHHOJIETHUX B BO3pPAacTe€ OT YETHIPHAALATU JO BOCEMHAAIATH JIeT. Takue
JIUIIa COBEPIIAIOT CACJIKK C COTJIACHUSI MX 3aKOHHBIX MPEACTABUTENICH B MUCHMEHHOM
BUJIC, KOTOPOE MOXET OBITh MOJYUYEHO KaK J0 COBEPILICHUS CIAEIKH, TaK U MOCIE, B
BU/JIC TUCbMEHHOTO 0JI00pEeHMUSI.

Tak, Hanpumep, B ciiydae B JapEHUS KUJIOTO JIOMa HECOBEPIIICHHOJIETHEMY, OH
CaMOCTOATENLHO TOJIMUCHIBAET JOTOBOP, HO C 00SA3aTEbHBIM YCIOBUEM- COIJIACHE
€ro pOAUTEIICH.

JlaHHasi KaTeropusi TpakJlaH MMEET MPaBO CaAMOCTOSATENIBHO C OTCYTCTBUEM
COTJIACHSI €70 3aKOHHBIX MPE/ICTABUTEIIECH:

1. Pacnopsbkatbesi cBOeM 3apa0OTHOM IJIaTOM, CTUINEHAWEH W JPYTUMHU
noxonamMu. HecoBepIIEHHOJETHUN JEUCTBYET TOJBKO IO CBOEMY YCMOTPEHUIO U
pacxoayeT CpencTBa, KOTOpble ObUIM UM, MPUOOpPETEHBI CaMOCTOSTENbHO. HopMbl
MpaBa HE PACIPOCTPAHSIIOT CBOE JCHCTBHE HA pacropsiKeHUe enié He MOTYyUYEeHHBIX
JI0OXOJOB, TaK HMCKJIIOYEHUE M3 OOIIero MpaBuiia HE MOJICKUT PACHIUPUTEIHHOMY
TolnKoBaHWt0. Ho BcTpewaroTcss ciiydau, KOrja HECOBEPIICHHOJIETHEE —JIUIIO
pacxoayeT CBOM JCHEXHBbIE CpPEeJCTBAa HEpa3yMHO. B TakoM ciydae poauTenyd WId
OpraH OIEKU W MOIMEYUTEIbCTBA MOTYT BMENIATHCA U 3aBUThH MEPEN CYyIOM O TOM,
YTOObl HECOBEPIICHHOJETHUH ObUI OrpaHUYeH JMOO JIMIIEH CaMOCTOSATEIbHO
pacropsikaTbcsi CBOMM J0X0oAoM. Hampumep, HECOBEpIIEHHOJETHUW BCIO CBOIO
CTUTICHAMIO TPATHUT HA MPUOOpETEHNE KOMITBIOTEPHBIX TUCcKoB. Hao0opoT, ecnu auiio

TPaTUT ACHBI'M PpPasymMHO, TO POAWUTCINM BIIPAaBC 3a4ABUTbL OpraHy OIICKH U

9Q0cranenko A.B. JleecriocoBHOCTL Tpak/aH Kak IPaXkJIaHCKO-NPaBoBasi KaTeropus: ABToped. JMC. ... KaHi. HOpPHIL.
Hayk. Bosrorpaz, 2011. C. 8 - 9.
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MONEYUTEIHLCTBA O  JOCPOUYHOM  HAJEICHUUM  HECOBEPIICHHOJETHEro  JMIa
JIEECIIOCOOHOCTRI0O B TIOJHOM O0BEME, B JIAaHHOM CJIy4ae MbI TOBOPHM 00
sMmaHcumanuu. 3!

2. OcyliecTBisATh TpaBa aBTOpa MPOU3BEACHUS HAYKU, JUTEPATypbl WU
HCKYCCTBa, M300pETEHUs WM JPYroro OXPaHsIEeMOr0 3aKOHOM pe3yJibTaTa CBOEH
WHTEIJIEKTYaJIbHOU JEATEIbHOCTH.

3. BHOCUTB BKJIaJbl B KPEUTHBIE YUPEKICHUS U PACTIOPSIKATHCS UMU.

4. CosepiiaTh MeJNKUE OBITOBBIE CHENKU. Takoe MpaBO MNPUHAUICKUT U
MaJIOJICTHUM.

5. Cnenku, KOTOpbIE HaIpaBJiEeHbl Ha O€3BO3ME3JHOE IMOJYUYECHHE BBITOJIbI, HE
TpeOyIolle HOTAPUATILHOTO yIOCTOBEPEHHMS JINOO TOCYIapPCTBEHHON pETUCTPALIHH.

6. Caenku no pacrnopsiKEHUIO CpeCTBAMU, KOTOPHIE MPEICTABICHBI 3aKOHHBIM
MIPEACTABUTEIIEM WJIH C COTJIACHs MOCIEIHEr0 TPEThUM JIUILOM ISl ONPENEIICHHOM
1EJIU WK JUIsl CBOOOAHOTO PACTIOPSIKECHHS.

[To nmocTWKeHMHM WIECTHAAUATH JIET HECOBEPIICHHOJNETHUE TaKXKE BIPABE
OBITH WIEHAMH KOOTIEPATUBOB.

Bce HecoBepiieHHOJIETHHE B BO3pacTe OT YETHIPHAIAIATA JO0 BOCEMHAALATH
JIET CaMOCTOSITEJIbHO HECYT HWMYILIECTBEHHYIO OTBETCTBEHHOCTh IO CJIEJIKaM,
KOTOPBIE COBEPIIEHb MU B COOTBETCTBUU CBBIIIE MEPEUUCICHHBIMU ITyHKTAMU. 3a
NPUYUHEHHBIA MMH BpeJl TaKue HECOBEPILICHHOJIETHHE HECYT OTBETCTBEHHOCThH B
COOTBETCTBHHU C ICUCTBYIOLIUM I'PAXIAHCKUM 3aKOHOAATEIHCTBOM.

3. OrpannyeHHyI0 J1e€CIOCOOHOCTh

CornacHo ACHCTBYIOIIMM HOpMaM IpaBa JIMII0O MOXET OBITh MPHU3HAHO B
CyZIeOHOM TIOPSJKE OTPAaHUYEHHO JEECTIOCOOHBIM, KOTOPOE BBIPAKEHO B JIMIIICHUU
rpakJIaHNHA MpaBa COBEPIIATh CHEIKH (32 UCKIIFOYECHUEM METKUX OBITOBBIX CIEIOK),
a TaKXe MpaBa MoaydaTh U PACIOPSKATHCS 3apa00TKOM U IPYTUMHU JTIOXOJaMHU.

I'paxnanckuii konexke PO ycraHaBinvBaeT ciiydyan OrpaHAYCHUS IPAXKIAHUHA B

JIEECIIOCOOHOCTH.

$1HecoBepiennoneTHui Kak cyObekT npasa: Monorpadus / Makapuesa M.B., Teepurunosa O.T. - Bpsauck: Kypcus,
2011. —C. 98-100.
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1. B nepBoM ciiydyae orpaHu4YeHHE JeeCOCOOHOCTH 3aTparuBaeT Juil, KOTOpbIe
BCIICJICTBUE TPUCTPACTHS K a3apTHBIM HWrpaMm, 3JI0yMOTPEOJCHNUS CHUPTHBIMA
HAlUTKAMU WJIA HAapKOTUYECKUMHU CPEACTBAMHU CTaBAT CBOIO CEMbBIO B TSKEIOE
MaTepHaIbHOE MOJIOKEHUE.

[log 3noymorpebiieHHEM CHUPTHBIMM HAlUTKAMU WM HapKOTHYECKUMU
CpEIICTBAMH, KOTOPBIC SIBJISIOTCS OCHOBAaHUSAMM Il OTPAaHUYEHUS JUIA B
J€ECIIOCOOHOCTH MOHUMAIOT YPE3MEPHOE WMJIM CUCTEMATHYECKOE UX YIOTpeOJEHUE.
OHO NMOKHO B 00513aTE€ILHOM TOPSJIKE CTABUTH CEMBIO B TSKEJIO€ MaTepuaibHOE
MOJIOKEHHE.

He sBnsiercst ocHoBaHHMEM JJisl OTKa3a B MPUHSITUU 3asBJICHUS O MPU3HAHUU
JUI[a OTPAHUYEHO JIeeCIOCOOHBIM, JI0XOJl YJIEHOB €r0 CeMbH. JIMI0, B OTHOIICHUU
KOTOPOT0 MOJIAETCs TAKOTO poja 3asBJICHUE JIOJKHO HE 00€CIeuynBaTh CBOIO CEMBIO,
B YACTHOCTU HE OKa3bIBaTh €l HUKAKOW (DMHAHCOBOM MOJIJIEPIKKH.

UneHaMu ceMbH JIUIA, KOTOPBIM 3J0yHnOTpeOIsieT BBINICTIEPEUUCICHHBIMU
HaIUTKaMH U CPEJICTBAMU SIBJISIIOTCS: CYNPYT, COBEPIICHHOJIETHUE JIETH, POJIUTENH,
JPYTHUE POJICTBEHHHUKH, HETPYIOCHOCOOHBIC MXKIMBEHIIBI, KOTOPBIC MPOKHUBAIOT C
HUM COBMECTHO U BeIyT 00111ee XO3sIMCTBO.

['paxxnanuH, KOTOPBIN MPOKUBAET OTACIBHO OT CBOEH CEMbH, HE MOXKET OBbITh
MPU3HAH OTPAHUYEHHBIM B JICECIIOCOOHOCTH MO 3asBICHUIO cOoceleil 0o Apyrux
JULL.

B nopeBomtonmonHoit Poccuum NBSIHCTBO HE CUHMTAIOCh OCHOBAaHUEM ISt
MpU3HAHUS TPpaXJaHWHA OTPAaHWYEHHO [1eeCrocOOHbIM. B TOT mepuoa BpeMeHH
MIPUMEHSUIOCH 00Jiee 0011iee OCHOBaHHUE, KOTOPBIM OXBaTHIBAJIOCH U 3JI0YIIOTPEOJICHHE
CHUPTHBIMU HAIUTKAMH, - PACTOYUTEIBHOCTD.

3akoHoAaTeIEM 3aKperieHa HoOpMa O TOM, YTO HaJl TPaKJIaHUHOM, KOTOPBIN B
CylleOHOM TIOpSIAKE TPU3HAH OTPAHUYEHHO JIE€ECTIOCOOHBIM  yCTaHABIMBACTCS
MONEYUTETHCTBO.

['paxxianuH, orpaHUYEHHBIN B 1€€CTIOCOOHOCTH, UMEET MIPABO CAMOCTOSITEIILHO
COBEpIIATh TOJIBKO MEJKHE OBITOBBIC caenku. CoBepiiaTh WHBIE CACIKH, OH MOXET

JIUIIB C COTJIaCHA MOIICUYUTCIIA.
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BakHO OTMETUTH, YTO TaKOE€ JUIO CAMOCTOSATEIIBHO HECET UMYIIECTBEHHYIO
OTBETCTBEHHOCTH MO COBEPIIICHHBIM UM CJEIKaM U 33 IPUUMHEHHBINA UM BpE/I.

2. CormacHo HopmaMm ['paxkmaHckoro kozekca P®, BTopol ciydaid IO
OTPaHUYEHHIO JIEECITIOCOOHOCTH KacaeTcs HECOBEPIICHHOIETHUX, KOTOPbIE TOCTUTIIN
YETHIPHAALATHWIETHETO BO3PACTA B YACTU PACIIOPSKEHUS UMU CBOMMH JTIOXOJIaMH.

Ha ocHoBaHMM TOTO, UTO MO TPYJIOBOMY 3aKOHOJATENILCTBY JaHHASI KATErOpHUs
JIML y’K€ UMEET MPaBO OCYIIECTBISATh CBOKO TPYAOBYIO (DYHKIIHIO, TO €CTh 3aKJIF0YATh
JIOTOBOpa ¢ paboTojaTeNsiMH, CyJ Ha OCHOBAHMM 3asBICHUS MX 3aKOHHBIX
MpPEACTABUTENICH BOpaBe OTPAaHUUYUTh WJIM JIUIIUTh HECOBEPILICHHOJETHETO MpaBa
CaMOCTOSITEJIbHO PACHOPSIKATHCS CBOMMHM 3apabOOTKOM, CTHUIEHIUEH WU JIPYTUMHU
JOXOJAMH.

OcHOBaHUSAMHM JIJIl OTPAHUYEHUS B JI€ECIOCOOHOCTH MOTYT OBITh HEPa3yMHOE
pacxojioBaHue 3apabOTHOM TIUIaThl, CTUIIEHIWH, BO BpEJ CBOEMY 3/I0POBBIO,
HAIIPUMED, HA CIIUPTHHIE HAMTKU, HADKOTUKHM, a3aPTHBIE UIPHL. 2

B cnyuae smaHcunanuu, Korga JuUo MpuoOpeno AeecnocOOHOCTh B MOJHOM
o0BeMe CyJl He BIIpaBE BBIHOCHUTH MOJOOHOTO poJa PEIICHHS IO BBIIICYKa3aHHOMY
OCHOBAHHIO.

3. OrpanuyeHue JeecOCOOHOCTH TPaKJIaHWHA B CYyJACOHOM MOPSAKE TaKXKe
OCYILIECTBJISIETCS IO TOMY OCHOBaHUIO, YTO OH CTPaJaeT MCUXUYECKUM
pPacCTpOMCTBOM, HO MOKET MOHUMATh 3HAYEHUE CBOMX JICUCTBUU WU PYKOBOAUTH
VMM JIUIb [IPY TOMOIIY APYTUX JIUII.

4. HeneecrnocoOHOCTh TpaXkaaH

[TonHOCTBIO HEleeCTIOCOOHBIMU TTPU3HAIOTCSL:

1. ManonetHue B BO3pacTe J0 IIECTH JIET;

2. Jluua, mpu3HaHHBIE HENEEeCOCOOHBIMU B CyJ€OHOM TMOpSAIKE B Ciyyae,
KOTJ]a OHU BCJIEACTBUE MCUXUYECKOTO PACCTPOMCTBA HE MOTYT MOHUMATh 3HAYCHHE

CBOUX JCHCTBHUI WIH PyKOBOJIUTH UMHU (CT. 29 I'paxknanckoro kojekca P®D).

32 Henamers M.M. IlporeccyainbHas MpaBocnocoOHOCTh U IEECTIOCOOHOCTD: HEKOTOPHIE MPOOJIEMBI TEOPUH U NPAKTHKH
// ApOuTpakHBIN U IpaxIaHCcKuii mporecc. - M.: FOpucrt, 2011, Ne 5. - C. 5-8.
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Hanuume nymieBHOM OOJIe3HW WM CIIa0OyMHUS yCTaHABIMBAETCS CyIeOHO —
IICUXUATPUUECKOU SKCIIEPTU30M, HA3HAYAEMOU CYZOM.

Ha cyagebHoMm mpornecce cyabs JOJKEH YCTaHOBUTH TO, 4TO 3a00jeBaHUE,
KOTOPOE UMEETCS y JIMIA, OKa3bIBAET HA HETO BO3JIEHCTBHE, U3-3a YETO OH HE MOXKET
MIOHMMATh 3HAYEHUS COBEPIIAEMBIX WM JACHCTBHM W PYKOBOAUTH HMHU. Takoe
MPOSIBJIICHHE JOJIKHO BBIPAXKATHCS TOJILKO B UMYIIECTBEHHOU cepe, Hapumep, Ipu
NOTEPE UMYIIIECTBA, HEOOOCHOBAHHBIX MOKYIIKaX.

@dakT npu3HAHUS TPAKIAHWHA HEJIEECIIOCOOHBIM JOJKEH OBITh MOJTBEPKIACH
cyneOHbIM pelnieHrneM. HuKakux OTMETOK B MacmopTe, 4YTO 4YEJIOBEK MpHU3HAH
HEJIEECIIOCOOHBIM, HE TPEAYCMOTPEHO.

Cornmacio [I'paxxnanckomy Kogexkcy P® Han HemeecrmoCOOHBIM — JTUIIOM
yCTaHaBJIMBAETCA ONEKA.

OT UMeHM HEeNeecrOoCOOHOT0 Tpa)KIaHWHA CHEJIKM COBEPILAET €0 OINEKYH.
[Tocne BHecenuss usMeHeHwilt B ['paxnmanckuii Komekc P® omekyH JoJbKeH
YUUTHIBATh MHEHHUE HEAEECHOCOOHOr0 MpPHU COBEPUIEHUH CHEIKH, a €CIH TaKOe
MHEHHE HEBO3MOXHO yCTaHOBUTb, TO HCXOJi W3 €ro MPEeANOYTCHUH.
HeneecnocoOHBINT HE HECET OTBETCTBEHHOCTh 3a CBOM JEWCTBUS, OH HE BIIPaBe
COBEpIIATh BOOOIIE HHUKAKUX CIEJOK, JaKE€ MEJIKHE OBITOBBIE CHCNIKH. TOJBKO
OIEKYH HECEeT OTBETCTBEHHOCTh 3a JACUCTBUS HEJEeCIOCOOHOTO JINIIA.

Berpewatorcss  Ha  mpakTMKe — cily4yad, KOIrJa — ClelKa  COBeplIeHa
HEJICECIIOCOOHBIM JIUIIOM, W OHA HE HECET HUKAKOW YIrpo3bl €ro HMHTEepecaM u
HalpaBJIeHa K ero BbIroje. st aToro goctatodyHo OyaeT, 4TOObl OMEKYH OJ00PHII
CHEJIKY, HEOO0XOJUMO TMPHU3HATh COBEPIICHHYID  HEIEECIOCOOHBIM  CHEIKY
JNEUCTBUTEIILHOM, TO €CTh IPUAATH €1 IOPUIUYECKYIO CUITY.

OnekyH n0JDKeH OyaeT OOpaTUThCA B CYJ C HCKOBBIM 3asiBICHUEM, TJe
BIIOCJICICTBUH OyET YCTAaHOBJICHO, YTO CHCNIKA JICUCTBUTEIIbHA.

B ciywae ecnu OyAeT yCTaHOBIIEHO, YTO y TPaKJaHWHA CTalM Pa3BUBATHCS
CIIOCOOHOCTH TTIOHUMATh 3HAYEHUE CBOMX JCHCTBUM MPU MOMOIIU APYTUX JUII, TO MO

pelIeHnI0 cya OH OyAeT MpHU3HAH OTPAHUYEHO JEECHOCOOHBIM M HaJ HUM OyAer
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YCTAHOBJICHO ITOIICHYHUTCIILCTBO. Ecimu Ttakue crnocoOHOCTH BOCCTAHOBATCs, TO B Cy

IMPHU3HACT TAKOI'0 I'paKJaHHHA I[CQCHOCO6HBIM H OIICKAa HaJd HUM GYI[GT OTMCHCHA.
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3akJIoueHue

B 3aknroueHune ucciieIoBaHus MOKHO CHIEJIaTh CIEAYIOIINE BbIBOJIBI.

CornacHo JeWCTBYIOIIEMY 3aKOHOJIATENbCTBY CYObEKTaAMH TPaXKIaHCKHUX TPaB
BBICTYTIAIOT: Tpaxkaane (puznueckue Juia), opuandeckue auna, PO, cyobekrsl PO,
MYyHUIUTIATbHBIE 00pa30BaHUsl.

I'paxxnannH  Kak CyOBEKT TIpPaXXJAHCKOIO MpaBa  00JIafaeT  paIoM
WHJVBUAYAIN3UPYIONIUX MPU3HAKOB, KOTOPHIE XapaKTEpU3YIOT U BIMSIOT HA €ro
npaBoBoe MoyioxkeHue. K HUM clielyeT OTHECTH: HMS, TpakIaHCTBO, BO3pacT,
ceMEHHOe MOJOoKEeHHEe, MoJ. ['paknaHuH Takke 00JagaeT MpPaBOCIOCOOHOCTHIO U
N1eeCOCOOHOCTBIO, COCTABIISIFOIIMMHU JIEMEHTaMHU IPaBOCYOBEKTHOCTH.

OmnpenenenHre MOHATUSA MPABOCYOBEKTHOCTH B 3aKOHOJIATEIBCTBE OTCYTCTBYET,
HECMOTpPsI Ha TO, YTO OHO IIMPOKO NPHUMEHSETCS B HAy4YHOW M IPAKTHYECKOU
NEeATENbHOCTH. B ropuanueckoil mauTeparype IOA HEW MPUHATO TNOHHUMATH
CHOCOOHOCTh JIMIIA UMETh M OCYIIECTBIIATh, HEMOCPEACTBEHHO WJIM 4Y€pe3 CBOMX
npejcTaBuTeNel, CyObEKTUBHbIE IpaBa W IOPUIUYECKHE OOS3aHHOCTH, TO €CThb
BBICTYNIATh CYObEKTOM MPABOOTHOILICHHUS.

CornacHO HOpMaM JIEHCTBYIOILIETO 3aKOHOJATENIbCTBA IMPABOCIIOCOOHOCTh —
3TO CHOCOOHOCTh MMETh TIpaXKAAaHCKUE TpaBa U HECTH OOA3aHHOCTH, a
JE€ECOCOOHOCTh — ATO CIIOCOOHOCTh IPAKJAHWHA CBOMMHU JACHCTBUSAMU MPUOOPETATH
U OCYHIECTBIIAITh TIpakJaHCKUME IIpaBa, CO3/1aBaTh JUIsl ce0sl TpaxkIaHCKUE
00S3aHHOCTH W UCHOJIHATh UX. OTHOCUTENBHO MOHATUS JEIMKTOCIIOCOOHOCTH B
JUTEPATYPE BBIAETSIOTCS JIBE TOYKU 3PEHHUS], C OJHOM CTOPOHBI MOJI HEW MOHUMAIOT
COCTaBJISIFOLIMI 3JIEMEHT J1eeCIIOCOOHOCTH, a C APYroil — CaMOCTOSATEIbHBIN 3JIEMEHT
paBOCYOBEKTUHOCTH.

CopepxaHue MpPaBOCIOCOOHOCTH JMIIA 3aKperuieHo B cT. 18 I'paxknmaHckoro
kojzekca PD, oHo BKITIOYaeT B ce0s BOBMOKHOCTh UMETh TPAKIAHCKHE MpaBa, B HEH
NepPEeUrCIICHbl TOJIbKO HanboJee COLMaIbHO 3HAYNMBIE, TAKUM 00pa3oM, epedyeHb UX
SBIISIETCS. OTKPBITHIM. [loMHMO mpaB, conep:kaHue MpPaBOCIOCOOHOCTH BKJIIOYAET B

ce0s1 1 00sI3aHHOCTH TpaXkaaH.
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ConeprxaHue JeecrocOOHOCTH COCTABIISIOT:

1. cneakocnocoOHOCTh — 3TO CHOCOOHOCTh OT CBOEr0 HMMEHH COBEpIIATh
I'PaXIaHCKO-TIPABOBBIE CACIKU;

2. IENMUKTOCTIOCOOHOCTh - CITIOCOOHOCTh CaMOCTOSITEIbHO HECTH TPaKIAHCKO-
MIPAaBOBYIO OTBETCTBEHHOCTH;

[IpuHSTO BBIICTATH CICIYIONIUE BUIBI 1€€CTIOCOOHOCTH:

1. momHasg JI1eecrmocOOHOCTh, TO €CTh CIIOCOOHOCTh CBOMMH JACHCTBHUSMHU
puoOpeTaTh M OCYIIECTBJIATH JIOObIE HE 3allpelieHHble 3aKOHOM IpaBa M
NpUHUMATh, W WCIHOJHATh JIOObIE HE 3alpelleHHbIE 3aKOHOM O00S3aHHOCTH,
BO3HHUKAET MPU JOCTHUKEHHUU JIUIOM 18-1€THEro Bo3pacra.

3aKkoH mpeaycMaTpuBaeT JABa HCKIIOYEHHS W3 ATOTO IpaBUjia: TpakIaHUH
MpUOOpPETACT MOJHYIO JI€ECIIOCOOHOCTh J0 JOCTHXKEHUs UM 18-JeTHero Bo3pacrta B
Cly4yae BCTYIUICHHS B Opak, B cllydac dMaHCHUIIAIUH.

2. YacTUYHAs JIeeCIIOCOOHOCTh 0O3HAYAET, UTO IPAKIaHUH MOXKET MPHUOOPETaTh,
OCYILECTBJISITh CBOMMH JEHCTBUSIMU HE JIIOObIE, a TOJIbKO HEKOTOphIE IpaBa U
00513aHHOCTH.

3. orpaHUYEHHAs J1eeCOCOOHOCTh — ATO BO3MOKHOCTh 3alIUTUTh YEJIOBEKA OT
caMoro ce0s B cllydasx, KOTJla e€ro IMOBEJICHHE HETaTHBHO CKa3bIBAC€TCS HA €ro Ke
MaTepUaIbHOM M (PU3HYECKOM COCTOSHUMU.

4. HeneecnocoOHOCTh rpaxkaaH. MasoyieTHUE Julla B BO3pacTe A0 IIECTH JIET
SIBJISIIOTCSL HEJIEECIIOCOOHBIMHU, a TaKXKE JIMIA, KOTOPBIE BCIEJICTBHE IMCHUXUUYECKOTO
paccTpoicTBa HE MOTYT IMOHMMAaTh 3HAYEHUE CBOUX JCHCTBUM UM PYKOBOAUTH UMU

B CyZIcOHOM TIOPSIIKE TPU3HAIOTCS] TAKOBBIMH.
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