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BBenenue

AKTYaJIbHOCTh W HAY4YHAsl 3HAYUMOCTH HACTOSIIEr0 MCCJAeTOBAHUA.
Konctutymus Poccutickori ®eneparii  TapaHTHPYET KaXKJIOMY YEIIOBEKY H
rpaXJIaHUHY OXpaHy M 3allluTy ero mpaBa M CBOOOJ, B TOM YHCIIC IpaBa Ha
MOJIOBYIO CBOOOAY M TIOJOBYIO HENPUKOCHOBEHHOCTh. B COBpeMEHHOM MWHpe
YTOJIOBHOE 3aKOHOJATCIILCTBO TapaHTHPYET paBHBIC IpaBa Ha OXpPaHy ITOJOBOU
CBOOOIBI M TIOJIOBOM HEMPUKOCHOBEHHOCTH KaK HJisi J>KEHIWH, YTO OBLIO
TPaJAMIIMOHHO I YTOJOBHOTO 3aKOHOJATENhCTBA, TaK W JUIsl MyX4uH. Kpome
TOrO JUIS COBPEMEHHOTO MHpa Tak)Ke ECTECTBEHHO O0OeCIeYMBaTh YrOJOBHO-
MIPaBOBYIO OXpaHy JOCTOMHOTO BOCIUTAHUS W PA3BUTHS HECOBEPIICHHOJIECTHHX
rpakJaH, M 3allldliaTh HMX OT JIOOBIX BMENIATEIBCTB W MPOTHBOIPABHBIX
BO3JICMCTBUM, B TOM YHCIIE OT CEKCyaJbHOTO BO3JICUCTBHUA, OOecreyrBas TEM
caMbIM WX  TIOJOBYIO  HEMPUKOCHOBEHHOCTh.  [locTaBieHHBIC  3aaauu
00yCIaBIMBAIOT TOCTOSSHHOE COBEPIICHCTBOBAHHUE POCCHUHUCKOTO YTOJOBHOIO
3aKOHOJIATEIhCTBA, HAMPABJICHHOTO HA OXpaHy IIOJOBOW CBOOOJBI W ITOJOBOU
HEMPUKOCHOBEHHOCTH JIMYHOCTU. YTOJOBHBIN Kojgekc P® 1996 roma Bmepsbie
BBIJICMI T1aBy 18, B KOTOpOH IIOMECTHJI BCE IOJIOBBIC TIpecTyruieHus. Jlo
HACTOSIIIIETO BPEMEHH B OTy TJIaBy HEOJHOKPATHO BHOCHUJIUCh HM3MCHCHHS U
nonoyiHeHUs. OJHAKO YTBEPXKJaTh, YTO COBPEMEHHOE 3aKOHOIATEIHCTBO HE
HY)KJIa€TCS B COBEPIICHCTBOBAHUH, OBIJIO OBl Uepecyyp CAaMOHAJICSTHHO. Y YEHBIC U
MIPAKTUKH MTOCTOSTHHO CTAJIKUBAIOTCS C MPOOJIeMaMH TTPUMEHEHHUS TEX WM WHBIX
HOPM, B3aKpEIUISIONMX IOPUINYECKHE COCTaBbl TaK HA3bIBAEMBIX ITOJIOBBIX
MPECTYIUICHUH. ITO 00ycIoOBWMIO oOOpamieHne K TeMe JUCCEPTAIMOHHOTO
HCCIICIOBAHUSI M TIPEIONIPEISITHIIO BBIOOD TEMBI.

O0beKT HccJIeN0BaHMSI  COCTABIAIOT  OOIICCTBEHHBIE  OTHOIICHMS,
BO3HHKAIOIINE TIPH NMPUMEHCHUH YTOJOBHOW OTBETCTBEHHOCTH 3a MPECTYILICHUS

MPOTHUB TTOJOBOM CBOOOIBI M TIOJIOBOW HEMPUKOCHOBEHHOCTH.



IIpeamer umccaefo0BaHUA COCTABISIOT HOPMBI YIOJIOBHO-IIPOLIECCYAIBHOTO
MpaBa, MPEIyCMaTPUBAIOIINE YIOJIOBHYIO OTBETCTBEHHOCTh 3a IPECTYIUICHUS
MPOTUB TOJIOBOM CBOOOABI M TOJIOBOM HEMPUKOCHOBEHHOCTH, COJIEpXKAIIUECS B
rinase 18 Yronosuoro Konekca P®, a takxe cyneOHbIe pelieHts], BRIHECEHHBIE 110
JAHHOW KaTErOpUH YTOJIOBHBIX €.

Leapb uccjieqo0BaHMsA: 3aKII0YAETCS B ONPEACICHUU Hanbosee A1eQeKTHBIX, C
TOYKHU 3PEHHsI TPABONMPUMEHEHHS, HOPM YTOJIOBHOTO 3aKOHA, 00eCreunBaroONInX
OXpaHy IpaB Ha MOJOBYIO CBOOOY M TMOJOBYIO HEPUKOCHOBEHHOCTH JIMYHOCTH,
dbopMynupoBaHue MpodIEM MPaBOBOrO PETYIUPOBAHUE U MPEINIOKEHHUE CIIOCOO0B
UX pa3pelIeHUs.

JInst AOCTHKEHUSI TIOCTaBJIICHHOM II€JIM HEOOXOJMMO PELIUTh CIEAYIONIUe
3aJa4u;

1. PaccMoTpeTh  00IIYyI0 XapaKTEpUCTUKY NPECTYIUIEHUH MPOTUB
MIOJIOBOM CBOOOJIBI U MOJIOBOM HEMMPUKOCHOBEHHOCTH, COAEPKALIUXCS B YTOJIOBHOM
3aKkoHozarenscTBe Poccuy;

2. [Ipoananu3upoBaTh NOHATHE MPECTYIUICHHWM TPOTHB  IOJOBOU
cBOOO/IBI U NOJIOBOI HEIPUKOCHOBEHHOCTH;

3. [IpoBecTn aHanmu3 W cjaenaTh O0OOIICHHE CYIeOHON MPAKTUKHU IO
MTOJIOBBIM MPECTYIUIEHUSIM;

4, [IpoBecTr yroJIOBHO-IIPABOBOM aHAJIN3 U3HACUIIOBAHUSI;

5. [IpoBecTr yroJIOBHO-IPABOBOM aHAJIM3 HACUIBLCTBEHHBIX JEMCTBHI
CEKCYAJIBHOTO XapaKTepa;

6. IIpoBecTr yYrojOBHO-IIPABOBOM aHAIW3 MOHYXACHUS K JACHCTBUAM
CEKCYAJIbHOTO XapaKTepa;

7. IIpoBecTr yrojsoBHO-NPABOBOW aHAJIMU3 ITOJOBOIO CHOLICHUS U MUHBIX
JNEUCTBUN CEKCyalbHOrO XapakTepa ¢ JIMIOM, HE JOCTUrmuM 16-JeTHero
BO3pACTa;

8. [IpoBecTr yrosoBHO-IIPABOBOM aHAJIN3 Pa3BPATHBIX JICVCTBUM.



Teopernko-MeTO0JI0IMYECKYI0 OCHOBY HMCCIENOBAaHUS COCTABUIIU: TPYIbI
YYEHBIX W MPAKTHUKOB, 3aHUMAIOIIMXCS MpoOJieMa MpPaBOBOrO PETyJIUPOBAHUSA
NPECTYIUICHUH MPOTUB TMOJIOBOM CBOOOIBI M TOJIOBOM HEMPHUKOCHOBEHHOCTH.
AHanmu3zy TakXke TMOABEPIIUCh CYIeOHBbIE pEIICHUS, pa3MEIICHHbIE B CETH
HNHTepHeT, a TakKe PELICHHsS BBICIIMX CYAOB IO BOIPOCAM NPUMEHEHHUS HOPM,
conepkammxcs B rnaBe 18 YronosHoro Komekca PO.

Meroabpl wuccjieOBAaHHMA: BKIIOYAIOT ONpeleieHue U (OpMyITHpPOBAHUE
LEeJel, OPUEHTUPOB M OTPAHWYECHHMM NPOBOJMMOIO HAYYHOTO HCCIEHOBAHUS.
['maBHasg ponb B METONOJOTMH TNPHUHAICKHAT CPEACTBAM H  METOJAM
UCCIIEJOBaHMSI, KOTOpBIE COCTABJIAIOT TPU TpyHnbl: (HOPMaIbHO-JIOTHYECKHE,
oOlLIeHayyHbIE U crienupuUyecKkue MeToJpl. B kaduecTBe crnenuduueckux METOJI0B
BBICTYNAIOT IOPUIUKO-CPABHUTENBHBIE METOJbl, OOYCJIOBJIEHHBIE CIEUU(PUKON
IpaBa.

Teopernuyeckasi 3HAYMMOCTDb MCCJICIOBAHUS 3aKIFOYAECTCS B!

- Pa3paboTke cUCTEMHOr0 MOAX0Ja K ONPEAEIECHUIO OHATHS, BUIOB U
COJEp)KaHUsl  NPECTYIUICHUH MPOTHB  MOJOBOM  CBOOOIBI, U  IOJOBOMU
HENPUKOCHOBEHHOCTH;

- DopMyJIMPOBAHUU TTOHSATHI 151 OIpEeICIICHU N OTJIEJIBbHBIX
IOPUIUYECKUX TEPMHUHOB, HCIIOJIB3YEMBIX IIPA IIPAaBOBOM  PETYJIMPOBAHUU
O0OBEKTOB MPECTYMHBIX MOCITATEIBCTB MO MOJOBBIM MPECTYIUICHUSIM,

— AHamm3e W OO0OOIICHWH CIICICTBEHHO-CY/ICOHOW TPaKTHKHA II0
IPECTYIJIEHUSIM IPOTUB MOJIOBOK CBOOOABI M MOJIOBON HEMPUKOCHOBEHHOCTH.

IIpakTHyeckass 3HAYUMOCTb MCCJIEIOBAHUSA 3aKIIOYACTCA B BO3MOKHOCTHU
WCIIOJIb30BaHMUs IOJYYEHHBIX BBIBOJIOB B IPABOIPUMEHUTEIBHON JEATEIBHOCTU
OpraHOB pacciefoBaHUsl M B CyJIeOHON NeATEeNbHOCTH, MPU PACCMOTPEHUU U
pa3peuieHuu YroJIOBHBIX €] MO MPECTYIUICHUSIM MPOTHUB IOJOBOW CBOOOIBI U
IIOJIOBOM HENPUKOCHOBEHHOCTH JIMYHOCTH.

Anpo0auusi 1 BHeJApPEeHUE Pe3yJbTAaTOB PadOThl BEIUCh B TEUCHHE BCETO

HCCICAOBaHUA. Ero PE3YJIbTATHI JOKJIAAbIBAJINCH HA CICAYIOMIUX KOH(l)epeHI_II/IHX;



- Bcepocceuniickon Hay4YHO-HMCCJIEI0BATEIBCKON KOH(EpEeHLIUH,
npoBoauMor B MHcTuTyTe mpaBa  TOJNBATTUHCKOTO  T'OCYAAapCTBEHHOTO
yHUBepcuTeTa, TmocBsmieHHor  80-nmetHemy  robwinero  mpodeccopa  PJL
Xagaryposa, anpens 2019 r.;

— Mex1yHapoiHOM HAy4YHO-TIPAaKTUYECKON KOH(epeHIInu
«AKTyalbHblE TIPOOJIEMBI IIpaBa U MPABOIPUMEHMS», MpoBoAUMOIl B MHcTUTyTE
npaBa TOJNBATTUHCKOTO TOCYJapCTBEHHOTO YHUBEpCcUTeTa, HOsIOps 2019 .

Ha 3amury BBIHOCATCH:

1) B rmaBe 18 YK P® nomyckaercss pa3inuyHOE COJepKaHHE OOBEKTHBHBIX
MpU3HAKOB, peaycMoTpeHHbIX CT.135 YK PO, u n. «6» 4.4 c1.132 YK PO,
HECMOTpPS Ha TO, 4YTO B YCIOBHSX JAeMcTBUS mpumedanus K cT.131
pasrpaHWYeHHe COCTABOB IPOUCXOJUT TOJIBKO IO OJHOMY KPHUTEPHUIO —
Bo3pacT norepresiiero. Eme B 2012 rony Ha ocHOBaHuM npuMeyaHus K cT.131
3aKOHO/JATeIh B  HACWIBCTBEHHBIX  NPECTYIUICHUSX  CEKCyaJbHOU
HAIPaBICHHOCTH TMPUPABHSUI TOJOXKEHUE JHIA, HE AOCTHrmero 12 ner, K
OEcCIIOMOIIIHOMY ~ COCTOSIHMIO. B pe3ynpraTe  pas3BpaTHble — JAeHCTBHS,
COCTAaBJISIBIINE OOBEKTHUBHYIO CTOPOHY CT.135, COBEpILIEHHBIE B OTHOIIEHUH HE
nocrurmero 12 ner nuna JOMOJHUTENBHO COCTABWIIM KaTETOPUIO «HHBIE
JEHCTBUS CEKCYaJIbHOTO XapaKTepay.

2) B mocranosiiennn Ilnenyma BepxoBHoro Cyma P® Ne 16 or 04.12.2014
pa3BpaTHbIE IEHUCTBUS OIpENEIeHbl KaK «JIH00ble NEHCTBUSA, KPOME IMOJIOBOTO
CHOIICHHS, MY>KEJIO)KCTBA M JICCOUSHCTBA, COBEPIICHHBIC B OTHOIICHUH JIHII,
JOCTUTIINX  JBEHAAUATWIETHErO0  BO3pacTa, HO  HE  JOCTUTIINX
HIECTHAIaTUJIETHETO  BO3pacTa, KOTOpble  ObUIM  HampaBieHbl  HA
yIIOBJIETBOPEHUE CEKCYaJIbHOTO BIICYCHUS BHUHOBHOTO, WJIM Ha BBI3bIBAHHE
CEKCYaJIbHOTO BO30Y>KIEHHs y MOTEPIEBIIECTO JHIA, WM Ha MpoOyXKIeHue y
HET0 WHTEpeca K CEKCyaJIbHbIM OTHOMICHHsM». OYEeBUAHO, YTO ONPEICITHUTH
HAJIMYUE YKa3aHHBIX KPUTEPHUEB B KAKIOM KOHKPETHOM CITydae CJIO0KHO BBUIY

HEO/IHO3HAYHON TPAKTOBKH YKa3aHHBIX MOHATHUN (CEKCyadhbHOE BO30YXKIEHUE,



3)

UHTEpEC K cekcy W T.1.). IIpu 3ToM, naxke B yCIOBHUSX OTCYTCTBHUSI YETKOI'O
ONpENEIICHNUS] TIOHATHUS «UHBIE JEUCTBUSL CEKCYaJbHOIO XapaKTEpa» MOMKHO
CAenaTh BBIBOJ, YTO COJEP)KAHHWE PA3BPATHBIX JCHUCTBUM IIMPE IECHCTBUMI
CEKCYaJIbHOT'O XapaKTepa, NpeaycMOTpeHHbIX cT.132 VK.

BMmecte ¢ tem, B cwiy npuMmedanus K cr.131, comepxkanue ct.132
(aKTUYECKU COCTABIISIOT ClieAyromre (OpMbl COBEPILICHUS ACSTHHUS:

- MYKEJI0KCTBO

- IECOUSTHCTBO

- TIOJIOBOE CHOIIIEHHE B €CTECTBEHHON (hopMe, COBEPIICHHOE JKEHITUHON

B OTHOIIEHUN MYXYUHBI

- IEUCTBHSI CEKCYyaJIbHOTO XapaKTepa

- pa3BpaTHbIE ACHCTBUS B OTHOLICHUH JIULa, HE AocTurmero 12 ier

- HACWJIbCTBEHHBIE pa3BpaTHBIEC JI€UCTBUS, COBEPILICHHBIE B OTHOIICHUH

7100011 BO3pAaCTHOM KaTErOpHH.

COOTBETCTBEHHO, TEPMHUH «HUHBIE JIEHCTBHS CEKCYaJbHOTO XapakTepa»
JOJKHBI BKJTIOUATh B €€051 TPU COCTABIISIOIINX:

- COOCTBEHHO JIEHCTBUS CEKCYaJIbHOTO XapaKTepa

- pa3BpaTHbIE JCHCTBHS B OTHOIICHUH JuIa 10 12 net

- HACWIbCTBEHHbIE pa3BpaTHbIE JCHCTBUA B OTHOIIEHHH BCEX
BO3PACTHBIX KaTETOPUH.
B Hayke cymiecTBYIOT MHEHUS, UTO ACSHHS, peaycMoTpeHHbie cT.132 u 135
VYK P® umeroT paznuyHble XapakKTEPUCTUKU YTOJOBHO-IIPABOBBIX ITPU3HAKOB,
B YAaCTHOCTH, YTO Pa3BpaTHbIC ACUCTBUS B OTHOLICHUH Jula 10 12 et u uHble
JENCTBUS CEKCYaAJIbHOTO XapaKkTepa B OTHOLIEHUH JIMIA, He gocturiiero 14 ner
(m. «06» 44 cr.132) o00mamarOT HECOBMAMAMIIMMUA  O0OBEKTUBHBIMHU
xapakrepuctikaMu. Kak HamOoJjiee OnTUMAasbHBIM CIOCOO pelieHus TaHHOU
npoOieMbl MOXKHO PACCMOTPETh BOIMPOC O BBEACHUM CaMOCTOATEIbHOMN
HOPMBI, HAaIlpaBJIEHHOW Ha 3alllUTy HECOBEPIICHHOJETHUX OT MOCATATEIbCTB

CEKCYAJIBHOTO XapaKTepa.



4) TpeOyeT CKOpEeWIero pa3pemeHuss OTCYTCTBHE YrOJOBHOH OTBETCTBEHHOCTH
st uua a0 18 ner 3a coBeplilieHHE JACSIHUSI CEKCYyalIbHOIO XapakTtepa 0e3
NPUMEHEHUsT HAcCWIUS B OTHOIICHMM JHla, Jocturiiero 12 mer, a Takxke
OTCYTCTBHE YCTAaHOBJICHHBIX KPUTEPHUEB pPa3rpaHUUCHUS HACHIbCTBEHHBIX
JEUCTBUN CEKCYalIbHOTO XapakTepa C MPECTYIUICHUSIMH MPOTUB >KU3HU U
3JI0POBBSI.

5) Ilocranosnenuem Ilnenyma Bepxororo Cyna P® Ne 16 ot 04 nexadps 2014r.
UCKJIIOYEH MOTHB KakK NpPHU3HAK COBEPIICHUS MPECTYIUICHUH CEeKCyaJbHOU
HANpPaBJIEHHOCTH, YTO PACIIMPHIIO COACpKAHHE TMOHITHUS «HUHbIE IEUCTBUSA
CEKCYaJIbHOTO XapakTepa». B cBsi3M ¢ 4ueM Ha NpaKTUKE BO3HUKAET BOIPOC
OTHOCHTENFHO KBaJU(UKAIMK JCHCTBHI B BHIE BBEICHUS WHOPOIHBIX
MPEIMETOB B TEJO XKEPTBBL. Takue NEHCTBUS CIENyeT KBATU(PUIUPOBATh KaK
NPECTYIUICHUST TPOTHB JKW3HM U 3J0POBbsI WM TMPOTUB  MOJOBOU
HenpukocHoBeHHOCTH? [lomaraem, 4To B TaKuX CiIydasx CIeAyeT UCXOIUTh U3
HaJIN4YUsl OOBEKTUBHO CEKCYaIbHOIO XapaKTepa COBEPIIAEMbIX JEHCTBHIA.

6) B Hopmax YromoBHoro Koaekca P® cymiecTByIOT IpOTHBOPEUHS, COCTOSIIIIE
B U30BITOYHOM KBanmuuKaluu aercTBuil BUHOBHOro mno ct.131 u 132 mpu
€IMHOM  YMBICIE Ha COBEpILIEHHWE HACUIBCTBEHHOTO  CEKCYaJlbHOI'O
NPECTYIUICHUSI. YUYUTHIBas, YTO COBEPIIECHHE HECKOJBKUX CAMOCTOSTEIBHBIX
nevctBuid, npeaycMorpeHHbix cr. 131 unm 132 YK P® npu enuHom ymsicie
KBaM(UIIMPYETCS Kak eANHOE NesHue, Ha 4To ykaszan Ilnenym BepxoBHoro
Cyna P® Ne 14, nomaraeMm HEOOXOAMMBIM YCTPAHUTh JTAHHBIE TPOTUBOPEUUS

nocpencTBoM oobenuuenus crareid 131 u 132 YK P® B equnyio cTaThio.

CrpykTypa Marucrepckoi auccepraumu. Pabota cocTouT M3 BBEICHMUS,
TpeX IJIaB, pa3JeIEHHbIX Ha ceMb maparpaoB, 3aKIIOYEHHs, CIHCOK
UCTIONBb30BaHHOW JiuTepaTypbl (52 wuctouHnkoB). OCHOBHOM TEKCT pPabOTHI

M3JI0KEH Ha /5 CTpaHUIlaX.



I'maa 1. O01mas xapakTepuCTHKA NPeCTyIVICHUI POTUB M0JI0BOMH
HENPUKOCHOBEHHOCTH M M0JIOBO CBOOOABI

1.1. TlonsitHe mpecTyNJIeHUH NPOTHB M0JIOBOH CBOOOABI U MOJIOBOM
HENPUKOCHOBEHHOCTH

Koncturynueinn PO kaxqoMmy 4eaoBEKy rapaHTHPOBAaHA OXpaHA M 3aIlUTa
ero mpaB U cBo00a. OJHO M3 €CTECTBEHHBIX MpaB, MPUHAUICKAIINX YEIOBEKY U
o0ecreunBaeMbIX TOCYIapCTBOM, 3TO MPABO Ha IOJOBYIO CBOOOAY M IOJIOBYIO
HEIPUKOCHOBEHHOCTh, KOTOPBIE B CBOEM COBOKYNHOCTH OOECIEUMBAIOT CBOOOY
Juna B BbIOOpPE TMOJOBOrO TMapTHEpPA U YJIOBJIETBOPEHHHM CEKCYaJIbHBIX
noTpeOHOCTe. YuuThbIBasg OOIIECTBEHHYI0 M HMHIMBHUIYAJIbHYI0 Ba)XXHOCTb
0003HaYEHHOTO  IIpaBa, yYIOJIOBHBIM  3aKOH  YCTaHAaBJIMBAET  CTPOTYIO
OTBETCTBEHHOCTh 34 COBEPLIECHUE TaK Ha3bIBAEMBIX ITOJIOBBIX NpeCcTyIUIeHn. OHn
HE TOJBKO MOCATAIOT Ha MOJOBYIO CBOOOAY M (PHU3HUECKYIO HEIPUKOCHOBEHHOCTH
JMYHOCTH, HO TaKK€ MOTYT INPUYMHUTH CYLIECTBEHHBIN BPEZ 310POBBIO U KU3HU
YeJIOBEKa, HAHECTH 3HAYUTENIbHBIM yIepO IMCUXUYECKOMY 3/I0pOBBIO JIMLA HU
OOILIECTBEHHONM HPAaBCTBEHHOCTH, HA 4YTO HE pa3 OTMEYAJOCh B HAy4YHOU
nmreparype’.

[Io conepxaHuiro MpaBO Ha TMOJOBYIO CBOOOJYy M  TIOJOBYIO
HEMPUKOCHOBEHHOCTh - KOMIUIEKCHOE IIPAaBO, KAXKIBIA AJIEMEHT KOTOPOIrO UMEET
COOCTBEHHOE cojiep)kaHue W 3HaueHue. Hampumep, npaBo Ha MOJOBYIO CBOOOAY

rapaHTUpPyeT JIMIy BO3MOXHOCTh  CAaMOCTOSITENIBHO, 1O  COOCTBEHHOMY

! Typumnckas B.C. TIpecTyrienns npoTHB monoBoi cBobosst // Ioctymar.2018. Ne 1 (27). C.69;
Crenanosa O.1O. I[IpecTyminenus npoTUB MOJIOBOM HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIBI
HECOBEPILIECHHOJIETHUX: YTOJIOBHO-IIPABOBOM M KPUMHUHOJIOTHYECKUH aHann3. Mocksa, 2019.
Cep. YronosHoe npaBo; XarpyrauHosa JI.P. K Bonpocy o npecTynieHusX NpoTuB MOJI0BOU
cBOOOBI ¥ MOJIOBOM HEMPUKOCHOBEHHOCTH TMYHOCTH // Anmest Hayku. 2019. Ne 8 (35) C. 420-
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YCMOTPEHHUIO BbIOMpATh MapTHEpa JJid BCTYIUIEHUS B CEKCyalbHbIE OTHOIICHMS,
7100 HE BCTyNaTh B Takue OTHOIIEHUs. [IpaBo Ha MOJIOBYI0 HEMPUKOCHOBEHHOCTh
COCTAaBJISIET MTPABOBOM CTATyC KaXKJI0ro TpaXkJAaHWHA, HO JUIs JUI, miazmie 16 ner,
OHO JIONOJHUTEIBHO TapaHTUPYET HX HENPUKOCHOBEHHOCTh W YCTaHABIMBAET
JpyrMM  JUIaM  3ampeT Ha  JIo0ble  CEeKCyalbHbIE  OTHOIIEHUS  C
HECOBEPIICHHOJIETHUMHU. CTOUT OTMETHUTh, YTO OTHOLIEHUS MEXIY IOJaMU HE
peryqupyroTcsi mnpaBoM. bolbliield 4YacTbl0 ATH OTHOIICHUS PEryJIUPYIOTCS
HOpMaMu Mopaiu. B kadecTBe HCKIIOYEHHS MOKHO pAacCMaTpUBATH CEMEWHOE
MIPaBO, KOTOPOE B ONPEACICHHON CTETIEHN MOYKET paCCMAaTPUBATHCS KaK MPABOBOM
pEeryJaTOp OTHOLICHUM MEXay mojiamMu. YUTo KacaeTcs yroJOBHOIO IpaBa, TO
paccMaTpuBaTh €ro B KAayeCTBE PETyJATOpa MOJIOBBIX OTHOILIECHUM, BpSA JIU
BO3MOXXHO. Ero OCHOBHOE€ Ha3HAUYE€HHE — 3aKPENUTh JESHUS, KOTOphlE Tpyodo
MOMUPAIOT CJIOKHUBIIHECS B 0OIIECTBE HPABCTBEHHBIC YCTOM.

Bmecte ¢ Tem, He Bce OTHOIIEHHS B CEKCyallbHOM  cdepe
KUBHEJEATECILHOCTA OXPaHSIOTCS B YrOJIOBHO-TIpaBOBOM Topsiake. Hampumep,
OTCYTCTBYET YrOJOBHas OTBETCTBEHHOCTb 3a  OJIHOIOJBIE CEKCyaJbHbIC
OTHOIIEHUS — JICCOMSIHCTBO, MYKEJOXKCTBO, €CJIM OHU BO3HUKAIOT Ha
J100poBOJLHOM OCHOBE. He mpenycMoTpeHa OTBETCTBEHHOCTh U 32 BCTYIUICHUE B
MIOJIOBBIE OTHOIIICHUS JIUII, HAXOASIIMXCA B OJMM3KUX POACTBEHHBIX OTHOIICHHSX,
XOTSI MOTYT BOBHUKHYTh TSKEJIbI€ MOCIEICTBUS JJIs1 BO3MOKHOTO TOTOMCTBA U T.]I.
OTH, U Apyrue BOMNPOCHI TOJIOBOW KU3HM JIFOACH, XOTS M HE HAIJIU CBOETO
3aKpEIIEHUsT B YrOJOBHOM IIpaBe, TPAJULHMOHHO OCYXIAKTCA POCCUMCKUM
OOIIIECTBOM M PEryJUPYIOTCSI MOpPAJbHBIMU HOpPMaMu. YTOJIOBHOE TpaBo Oeper
MOJ, CBOK OXpaHy TOJbKO T€ OTHOUIEHUS, TJI€ MOCATATEIbCTBO COIPSAKEHO C
MIPUMEHSIEMbIM HACUJTUEM, 1160 HAHOCHUT 3HAYUTEITBHBIN Bpe.l
HECOBEPIIICHHOJETHUM M OOIIECTBEHHON HPaBCTBEHHOCTH.

[IpecTynHple moOCATATEIHCTBA TPOTUB TIOJOBOM CBOOOABI M TOJIOBOM

HETPUKOCHOBEHHOCTH cojiepkaTcsi B ofgHOM riaBe 18 YromoBHoro kojaekca PD.
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ConepkaHue riaBbl COCTABISET MATh CTATEW, B KAKJIOW U3 KOTOPBIX ONPEAEISIETCS
OTJIEJIBbHOE MPECTYIUICHHE:

e C(Cr1.131 — u3HacUIIOBaHUE;

e (1.132 — HACUIIBLCTBEHHBIE IEMCTBUS CEKCYaJIbHOIO XapaKTepa;

e C1.133 — NOHYXIEHHUS K JEUCTBUSAM CEKCYyalbHOTO XapaKTepa;

e C1.134 — monoBOE CHOIICHUE U UHBIE JCUCTBUSI CEKCYaJbHOTO XapakTepa C

JUIIOM, HE TOCTUTIIUM 16-7eTHETO BO3pacTa;

e (Cr1.135 — pa3BpaTHble AEHCTBUS.

HecmoTpss Ha TO, 4TO MOJIOBBIE MNPECTYIUICHHS HAHOCIT 3HAYUTEIbHBIN
BpeJl OOIIECTBEHHBIM OTHOIIECHUSM U HEMOCPEJACTBEHHO YEIOBEKY, OOBEKT ITHX
MPECTYIUIEHUM JIOCTaTOYHO YCJIOBHO MOXHO pa3leliuTb Ha JiBa BHJA,
pasiinyaeMblii ¢ y4€TOM TOTO, Ha YTO HAIPABJICHO MOCATATEIHLCTBO — HA MOJIOBYIO
CBOOOJy WM TMOJOBYI0 HEMPUKOCHOBEHHOCTh 4YeloBeka. Mbl oTMeuaeM
YCJIOBHOCTh TaKOTrO JEJIEHUS MOTOMY, YTO HE PEAKO OJIHO MPECTYIUICHHE MOKET
OJIHOBPEMEHHO TOCSIraTh cpa3y Ha JIBa OOBEKTa, U Ha MOJIOBYIO CBOOOAY, U Ha
MOJIOBYIO HEPUKOCHOBEHHOCTD ueioBeka. [locararenscTBO Ha MOJIOBYIO CBOOO.TY,
KaK TMpaBUJIO, BCErJa CBSA3aHO C OMNpelefieHHbIM HacuiueM. Ho ecnu Takue
MPECTYIUICHUSI COBEPIIAIOTCS B OTHOIIEHWU HECOBEPIICHHOJIETHUX, TO Hapsay C
MOCATATEeIbCTBOM Ha TOJIOBYIO CBOOOJY, OOBEKTOM MOCATATEIhCTBA BBHICTYIAET
M0JIOBAasi HENPUKOCHOBEHHOCTh JUIA. Takxke YTroJOBHBIM KoaekcoM PO
BBIICJISIFOTCSL  TIPECTYIJICHUSI, OOBEKTOM TMOCATATEIhCTBA KOTOPBIX SIBIISETCS
UCKITFOUUTETLHO T0JIOBasi HEMPUKOCHOBEHHOCTD JIMIIA, KOTOPBIE COBEPIIAIOTCS O€3
MPUMEHEHUST HACUJIUS.

C ydyetoMm 0003HAYEHHOTO MpPHU3HAKA — MPUMEHEHHS WIM HETPUMECHEHUS
HaCWUJIWS, TIpejylaraercs emie ojHa KiacCu(UKaius TOJIOBBIX MPECTYIJICHUH Ha
nBe rpynmbl. [lepByro rpynmy COCTaBISIOT TMOJOBBIC MPECTYIUICHUS, UMEIOIINE
HAaCWJIbCTBEHHBIM XapakTep. BTopywo TIpylimy COCTaBISIIOT NPECTYIUIEHUS, HE
CONPSIKEHHBIE C HACUITUEM.

B nepByto rpynmny BXOJAT CIAEAYIONIUE MPECTYIIICHUS:
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- U3HacCUJIOBaHue, npeaycMmorpenHoe cr.131 YK P®;

- HACWJILCTBEHHBIE JIEUCTBUS CEKCYaIbHOTO Xapakrepa, c¢T.132 YK PO;

- IOHYXJEHUE K JEHCTBUSAM CEKCYaJIbHOIO XapakTepa, IpelyCMOTpeHHoe cT.133
YK PO.

Bo BTOpO¥ IrpyIine coaepKUTCs 1Ba NPECTYILICHHUS:

- TI0JIOBOE€ CHOIIECHHE M WHBIE JCUCTBUS CEKCYyaJIbHOI'O XapakTepa € JINLOM, He
JOCTHUTIIUM HIECTHAILATUIIETHETO BO3pacTa, mpeaycMoTpeHHoe cT.134 YK PO;
- pa3BpaTHsble AeicTBus, cT.135 YK PO.

IOpuanyecknii  cocTaB  MOJOBBIX MPECTYIUICHUH BKIIOYAET 4YETBIPE
3JIeMEHTa: 00BEKT, 0OBEKTHUBHASL CTOPOHA, CYOBEKT, CyOBEKTHBHASL CTOPOHA.

B Hayke yroyioBHOro mnpaBa BBIIENAETCA POAOBOM OOBEKT BCEX, TaK
HA3bIBAEMBIX, MOJOBBIX MPECTYIUICHH, colIepkammxcs B riiaBe 18 YromoBHOTro
Kojiekca P®. B TakoM KadecTBe paccMaTpPUBAIOT OOIECTBEHHBIE OTHOIICHUS,
o0ecreunBaoIIre MOJOBYI0 HEMPUKOCHOBEHHOCTh M MOJIOBYIO CBOOOIY JIMIIA.
Bwmecre ¢ TeMm, cymecTByrOT U uHble TOUkH 3peHus. Hanpumep, B.H.Kynpssues,
CUMTAET, YTO IOJIOBbIE MPECTYIUIEHHUs] HApYyIIAIOT MOJIOBBIE OJyilara WM IOJIOBBIE
MHTEpPEChl JIMYHOCTH M Ha3blBa€T UX B KauecTBE OOBEKTa BCEX MPECTYIUICHUN
COBEpIIAEMBIX B ITOJIOBOIT chepe’.

OOBEKTOM TOJIOBBIX MPECTYIJICHUH SABISETCS MOJIOBasi cBOOOA U MOJI0Bast
HEMTPUKOCHOBEHHOCTh JMYHOCTU. [[OMHMO OCHOBHOTO OOBEKTa, BBIAEISAIOTCS
JIOTIOJIHUTEIbHBIE OOBEKTHI, TAKME KaK 370POBbE U JKU3Hb JIMIIA, €r0 MCUXUYECKast
M TeJeCcHas HENPUKOCHOBEHHOCTh. lloTepneBmMMM 1O JaHHOM  IpyIIe
MPECTYIJIEHUH MOTYT OBITh KaK >KEHIIMHbI, TAaK U MY>KUMHBI. Taxxke norepreBImi
MOXET OBITh HeneecrnocoOHbIM. Hampumep, mnorepneBmuii MOXET OBITh
HEBMEHSIEMBIM WJIM MaJOJIETHUM. B CBsI3U C 3TUM, MpaBUiibHEE TOBOPUTH O TOM,
4YTO OOBEKTOM JaHHBIX MPECTYIUICHUH SBJISETCSA MOJoBas CBOOOJAa M TMOJIOBas

HCIIPUKOCHOBCHHOCTD HC JIMYHOCTH, a4 YCJIOBCKA.

2 Kynpssues B.H. O6bexTuBHas ctopoHa npectyrierus. M., 1960. C.79
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OObEeKTUBHAsT CTOpOHA NPECTYIJIEHUH MPOTUB TOJIOBOM CBOOOIBI U
MOJIOBOM  HENMPUKOCHOBEHHOCTH  XapaKTEpU3yeTCs  TOJbKO  JCHCTBUEM.
KoHcTpykiusi 00BbEeKTUBHOM CTOPOHBI — (opmanbHas, T.e. A KBalu(UKauu
JesiHUS KaK OKOHYEHHOI'O MPECTYIUIEHUS HE TpeOyeTcs HACTYIUICHHS] BpPEIHBIX
MOCJHeACTBUNA. MarepuanbHble COCTaBbl IOJIOBBIX MPECTYIUICHUN MNPUCYIIU
UCKIIIOUUTENFHO KBAM(PUIIMPOBAHHBIM U 0CO00 KBATH(PHUIIUPOBAHHBIM COCTaBaM,
B KOTOPBIX 00S3aTETbHO HACTYIUICHHE OOIIECTBEHHO OMACHBIX MOCIEACTBHIA.
[ToTepnieBIIMMH OT MOJOBBIX MPECTYIICHUH MOTYT OBITh HE3aBUCHMO OT BO3pacTa
guna  o0oero 1moja, Kak OKEHIIUWHBI, TaK W MYX4YHMHBI, B TOM YHUCIE
HECOBEPILIEHHOJIETHUE KEHCKOT0 WJIH MYXCKOTO I0JIa.

CyObeKT TMpecTyIJieHHs, B 3aBUCUMOCTH OT BHJIAa COBEPIICHHOTO
MPECTYIJIEHUS, MOKET OBITh OOIIMM WM cHelHalbHbIM. OOIIMI CYyOBEKT — 3TO
BMEHSIEMOE JIMIO, JOCTUTIIEe YeTbIpHAALATHIETHEr0o Bo3pacta. (Cratyc
CHEIUATBHOTO CYOBEKTa CBSI3aH C €ro BOCEMHAIATHJIETHUM BO3PAcTOM, JHOO
UCKJIIOYUTEIBHO C MPUHAJICKHOCTBIO K MYKCKOMY Tosty. Hampumep, B kauecTBe
WCIIOJTHUTENS TIPU U3HACUIOBAHUU MOYKET pacCcMaTpHUBATHCS TOJIBKO MyXYWHA. A
1151 ipuMmerenus cT.135 YK P® Heob6xomumo, 9ToOb! M0 H0cTUTIO 18-1etHero
Bo3pacta. COOTBETCTBEHHO, IO BO3pPACTy CYOBEKTa NPECTYIUICHUS MOXKHO
BBIJICJINTh TPU TIPYIIBl MOJIOBBIX HOpecTymieHn. llo mepBoil  rpyrre
MPECTYIJIEHUHN YrOJOBHAsI OTBETCTBEHHOCTh HacTymnaer ¢ 14 net. Croma oTHOCATCS
u3HacuioBanue (ct.131 YK P®) u HacunbCcTBEHHBIE JEUCTBUI CEKCYyaJIbHOTO
xapaktepa (c1.132 YK P®). Bropyto rpynmny npecTyrjieHu#, KyJa BXOJUT OJHWH
COCTaB — MOHYXKJEHUE K JEHUCTBUSIM cekcyasibHOro xapakrepa (cr.133 YK P®),
OTBETCTBEHHOCTh HacTymaeT ¢ 16 ner. W Tperbio rpymnmy COCTaBISIIOT
MPECTYIUICHUS, OTBETCTBEHHOCTh 3a KOTOpbIe HacTymnaer ¢ 18 ner. OT1o neicTBus
CEKCYaJIbHOTO XapakTepa, C JIMIIOM, He JOocTurimuM 16-ietHero Bo3pacra (ct.134
YK P®), u pa3zpparnslie aerictus (cT.135 YK PO).

CyOBbeKTUBHAsI CTOpOHA BCEX IMOJIOBBIX MPECTYIUICHUM XapaKTepU3yeTcCs

TOJIBKO IIPpAMBIM YMBICJIOM. OT,[[GJ'IBHBIC I(BaJ'II/I(bI/II_II/IPOBaHHBIe COCTaBbl
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n3HacuioBanus (cr.131 YK P®) u HacuiabCTBEHHBIX JEHCTBHI CEKCYyajbHOIO
xapaktepa (ct.132 YK) npenycmaTtpuBator Hanmmaue AByX Gopm BuHBL. Hampumep,
9.4 c1.131 YK P® npemycmarpuBaeT yMBIIUICHHYIO (OpPMY BHHBI IpHU
W3HACUIIOBAHUU, TTOBJIEKIIEM IO HEOCTOPOKHOCTH CMEPTh MOTEPIIEBILIEH.

MOoOTHUBBI PECTYIUICHUSI HE BCETJa MOTYT OBITh CBSI3aHBI C CEKCYaJTbHBIM
xenaHueM. [loJoBbie MPECTYIUIEHUS TaKKe MOTYT COBEpIIAThCS IO Haiimy, U3
Mectu W T.A. Ilpu paccnegoBaHMM TMOJOBBIX MPECTYIUIEHUH 00s3aTEIBHO
YCTaHABJIMBAIOTCSI MOTHBBI COBEPILICHUS NPECTYIUICHUS. OJTO JeiaeTcss JUis
YCTaHOBJICHHUSI OOCTOATENBCTB, XapPaKTEPU3YIOIIUX JIMYHOCTh MPECTYNMHUKA H
WHIUBUTyaTH3aIlii HaKa3aHUsI.

YyuteiBass  0coOyl0  OOIIECTBEHHYIO 3HAYMMOCTh JAaHHOTO  BHJA
npectyrieHui, BepxoBHblil cyn P® cuctemaTtuyeckun aHanu3upyer U o0oOIaer
CyJIeOHYI0 MPAKTUKY IO IMOJIOBBIM IMPECTYIJIEHUSM M J1a€T CBOU PEKOMEHIAlUU
CyllaM 10 BOINpOCaM IOPUIUYECKON KBATM(pUKALMKU JCSTHUH W MpaBUiaM
Ha3HA4YEHUs HaKa3aHWW. B HacTosIee BpeMsi POCCUMCKHUE CyAbl PyKOBOJICTBYIOTCS
[Toctanosnenuem I1nenyma BepxoBaoro Cyma P® ot 4 gexabps 2014 rona, Ne 16
«O cyneOHOM TMpakTHKe MO JejlaM O TNPECTYIUICHUSX MPOTUB IOJIOBOU
HEMTPUKOCHOBEHHOCTH M TOJIOBOM CBOOOJIBI JIMYHOCTU», B KOTOPOM COAEpKaTCA
pEeKOMEHJAIMK 10 HauboJiee CIOXKHBIM BOIPOCaM KBTU(PUKAIUKA JICSTHUMH,
npenycMoTpeHHbix riaBoii 18 YK P®. Jlo sTtoro BpemeHH AeiCTBOBAO
nocta”osyienue [Ineayma Bepxosaoro Cyna P® ot 15 urons 2004 romga Ne 11 «O
CyleOHOM TpaKTUKE MO JieJlaM O MPECTYIUICHUSX, MPeTyCMOTPEHHBIX CTaThIMU
131 u 132 Yromosuoro Koaexkca P®y». Eme panbme — IlocranoBnenue [Inenyma
BepxoBHoro Cyna P® ot 22 ampenst 1992 roga Ne 4 «O cyneOHO# mpakTUKE 1O
nenam 00 U3HACUIIOBAaHUMY.

Bepxosubiit cyn Poccuiickoit denepanuu MOCTOSHHO O0OpaIllaeT CBOE
BHUMAaHHE Ha MPECTYIUICHHS, COBEpIIaeMble B cepe 3aluThl IpaB HA MOJIOBYIO
CBOOOIY M TIOJOBYKO HENPUKOCHOBEHHOCTh, M3ydaeT W O00O0IIaeT CyJaeOHYIO

MMPaKTHUKY IO 3THM HNPCCTYIIIICHUAM. OI[HEIKO A0 CHUX IIOp OCTArOTCA OTACIBHBIC
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BOIIPOCHI, KOTOPBIE OCTAIMCH €II€ HE TOCTaTOYHOro paspemieHus. Hanpumep, Ha
IPAaKTHUKE YacTO BO3HUKAIOT MPOOJIEMBbl MPHU IOPUAMYECKON KBaTu(UKALUN
NPECTYIUICHUH B  CEKCyalbHOW cdepe, Kak €IUHOTO  MPOJ0JIKAEMOI0
npectyrieHus. B nynkre 8 Ilocranosnenus I[lnenyma BepxosHoro Cyna PD Ne
16 ot 4 nexabps 2014 roma, 3TOT BOMPOC pEIIeH CICAYIOININM 00pa3oM: «B TEX
CllydasiX, KOTJla HECKOJIbKO W3HACWJIOBaHWN JIMOO HECKOJbKO HACHIbCTBEHHBIX
JNEHUCTBUIA  CEKCyaJbHOrO  XapakTrepa ObUIM  COBEpIIEHbI B  TEUYCHHE
HEMPOAOJKUTEIBHOIO BPEMEHU B OTHOIIEHUU OJIHOIO M TOTO € MOTEPIIEBLIETO
JUIA U OOCTOSITENIbCTBA MX COBEPILCHUS CBHUAECTEIHCTBOBAIM O €IUHOM YMBICIE
BUHOBHOTO Ha COBEpPUICHUE YKA3aHHBIX TOXKJIECTBEHHBIX ACHCTBUM, COJIESHHOE
CJIElyET pacCMaTpUBaTh Kak €AUMHOE MPOJOJIKAEMOE IPECTYIUIEHUE, MOJIEKAILEE
KBaJM(UKAIIMKA TI0 COOTBETCTBYIOIMM yacTsM cTtatb 131 mmm crateu 132 VK
P®». Ilpm TakoM  TOJKOBAaHHMM  OCHOBHBIM  IPU3HAKOM  BBICTYIIAET
HEIPOJIOJDKUTEIBHBIM NIEPUOJ BPEMEHHM, B TEUEHHE KOTOPOTO COBEPLIAKOTCS
npectynHble jaesHus. OAHAKO, 4YTO TMOHMMATh IMOJ HENPOAOKUTEIbHBIM
IIEPUOJIOM, IPAKTUKA JAET pa3HbIe IPUMEPBI.

C omHOW CTOPOHBI OYEBUIHO, YTO €CIM IPECTYIUIEHUS COBEPIIAIUCH C
MHTEPBAJIOM B HECKOJBKO MECSIEB, TO HAJIMYME €JAMHOrO yMbICIAa B JTaHHOM
cllyyae BbI3bIBae€T Oousblie coMHeHHs. PaccmMorpum ciemyroummii mpumep. 3a
COBEpIIIECHUE TPEX MpecTyIieHnu mo 1. «0» 4.4 c1.132 YK P®, K. ObL1 OCYXJI€H K
JutieHuto cBooobl. [Ipectynubie nessHus coBepianuchk B oktsaope 2011, anpene u
utosie 2013 rona, B OTHOIIIGHWH OJTHOM MOTEPIIEBINCH, B CBSI3U ¢ YeM OOBHUHEHUE U
cyn kBanuduiupoBano nesHus K. kak Tpu caMOCTOATENbHBIX MPECTYIJICHUS.
Opnnako ocyxjaeHHbIM K. M ero 3almTHUK OOpaTHIIMCh B aleIUISIHOHHBIA CyH C
*ano0oil, cuuTasg, YTO BCE BMEHEHHBbIE JMH30[bl SBISIOTCS  E€AUHBIM
IPOJOJKAEMBIM  MPECTYIUIEHUEM U COOTBETCTBEHHO  JOJDKHBI  OBITh
KBaM(uUMpoBaHbl 1o ofHOW cratbed. Opnako CyneGHas KoJUerus IO
yronoBHbIM jeniaM BepxoBHoro Cyna PO He cornacuiack ¢ kajio0oid, 1 0OCTaBUIIa

IIpUroBOp oe3 HU3MCHCHUS, YKa3aB, 4YTO MCKAY HNPCCTYIMHBIMU JCAHHUAMU CCTb
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3HAQUUTENbHBIE HWHTEPBAJIBI BPEMEHU, CBUICTEIBCTBYIOIIME O TOM, YTO Y
BUHOBHOTO YMBICEJI Ha COBEPIICHUE MPECTYIUICHUS BO3HUKANI KaxAbli pas
3aHOBO".

Tenepp paccMOTpUM JApyroe yrojioBHoe aeno. OpraHaMu pacciaeqOBaHUs
Xabaposckoro kpas B 2015 romy Obuto Bo30yxkaeHo 30 yroioBHBIX A€l TIO
MpU3HaKaM MPECTYIICHUH, TPEyCMOTPEHHBIX MMyHKTaMU «a», «0» 4.3 cT.131 YK
P® u nynktamum «a» u «0» 4.3 cr.132 YK P®, kotopsie coBepuieHbl OJHUMHU
JYIIaMH B OTHOLLIEHWH OJHOW MOTEpHeBLIEh. B paMkax rmporeccyanbHOTO Haa30pa
MPOKYpPOp OTMEHUJI yKa3aHHbIE TTOCTAHOBIEHUS O BO30YXICHUU YTOJOBHBIX JE,
KaK HE3aKOHHBIE, IMOCKOJIbKY BCE MPECTYIUICHUS COBEPLIATUCH PETyIsIpHO, B
OJIHOM M TOM >K€ MECTE€, B OTHOIICHHWU OJHON moreprneniied. OOCTOSATEIHCTBA
MPECTYNHBIX JIESTHUN CBUJIETEIILCTBOBAIN O TOM, YTO MEXJY BUHOBHBIMU JIUIIAMU
MMEETCSl €IMHBIM YMBICE Ha COBEPIIECHUE €AMHOTO JJIMTEIBHOrO MPECTYIJICHUS B
OTHOUIEHUU HECOBEpIIeHHONMETHEN. [[1s1 kBanuduKaiuu 3Toro AesHus pelaroiiee
3HAYCHUE HMeNa TMpeABapuUTeNibHAsl JOTOBOPEHHOCTh MEXIYy BHHOBHBIMH O
PETYJISIPHBIX MOCATaTEIbCTBAX Ha MOJIOBYIO HEMPUKOCHOBEHHOCTh
HECOBEPUICHHOJIETHEN IIOTEpIIEBUICH. B 3TOM yrojoBHOM [ejie 3HAYMTENIbHBIN
BPEMEHHOW MHTEpBal MEXJYy NPECTYNHBIMU TMOCATATEILCTBAMU HE HMEIN
pEIIaroNIero 3HaueHus JUIsl KBaTU(DUKAIUU JICSTHUSI.

Eme ogaum mpumepom sBisietcs npuroBop oT 10 mexabps 2014 rona,
BbIHECEHHBIN KamMyaTckuM KpaeBbIM CyJIOM B OTHOIICHUH A., OOBHHIEMOIO
OpraHOM TIPEABAPUTEILHOTO CJEICTBUSI B COBEpIICHHH 17 TpecTYIICHUH,
npeaycMOTpeHHbIX M. «0» 4.4 cT.131 YK P®. Ognako cya He corjiacuics ¢
opraHamMu paccliefloBaHUsT U TMPOKYPOPOM M TEpPEKBATUPHUIIUPOBAT ACHCTBUS

ocyxjaeHHoro Ha 4.3 ct.134 YK P®, ykazan, 4To «HOpUIUYECKHA OIHOPOIHBIE,

* Onpenenenne Ne 48-ATTY 14-41 u3 O630pa cyne6Hoi npakTuki Bepxossoro Cyna PO,
yrBepxkaenHoro [Ipesuanymom Bepxosroro Cyma PO 24 nexabps 2014 rona
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TOX/IECTBEHHbIE JIEHCTBHUSI BHHOBHOTO OBLIM OXBAau€Hbl E€AMHBIM MPECTYIHBIM
YMBICIIOM M LEJBIO U HANPABJICHBI HA €AUHBIN 00BEeKT»".

He MeHnbiie 3aTpygHeHUN BO3HHMKAET HA MpPaKTUKE MpU KBadupUKAIUU
JeSTHUMN JINII, CIIOCOOCTBOBABIIUX COBEPIICHUIO MOJOBBIX MPECTYIUICHUN, KOTOPBIE
CBOMMH JEHCTBUAMM NPHUBOJWIM IMOTEPIEBIIEr0 B OecromoimiHoe coctosgHue. C
OJIHOM CTOPOHBI, B COOTBETCTBUM C 4.5 ¢T.33 YK P®, manHoe nuio npusHaeTcs
MOCOOHUKOM, KaK JIMIIO, COJICHCTBOBABIIEE COBEPIICHUIO MPECTYIJICHUS CBOMMU
YKa3aHUSIMU, COBETaMH, MPEIOCTABIIIONIEE CPEACTBA UM OPYIUs NMPECTYIICHNUS,
aM00 yCTpaHsIollee MNPEMSITCTBUS K COBEPIICHUIO MpecTyruieHus. B ganHoM
cily4yae, IpuBOs MOTEepHeBIIero B 0ecnoMoniHoe coctossuue. C Apyroil CTOpOHBHI,
OECIIOMOIITHOE ~ COCTOSIHME  TOTEpIEBIIEH  SBISETCA  COCTAaBOOOPa3yIOUIUM
MPU3HAKOM,  COOTBETCTBEHHO  BBINOJIHEHHE  OTHUX  JICMCTBUM  JOJHKHO
KBaJIU(UIIMPOBATHCA KaK COUCIOJHUTENILCTBO B TPYIIOBOM MpeCTyIUieHUH. Eciu
K€ TaKHUE  «COUCIIOJHUTEIM» HE  SBISAIOTCS  CyObEKTaMU  YrOJOBHOM
OTBETCTBEHHOCTH, B CHJIy MX BO3pacTa WIM HEJAEECOCOOHOCTH, TO BO3HHUKAET
npolbremMa KBaTM(PUKAIUKA YKa3aHHBIX MPECTYIUICHUI U B OTHOIIEHHUH OCHOBHOIO
VCIIOJIHUTENSA. B CIeaCTBEHHON IMPAaKTUKE TAaKUE BOIIPOCHI PACCMATPUBAKOTCSA I10-
pasHOMYy. B OTHEenbHBIX CilydasXx COYYaCTHHKAMHM MPU3HABAIWCH TOJBKO JIMIA,
OTBEYAIONIME OOIIMM TpHU3HAKaM CyOBhEKTa YroJIOBHOM OTBETCTBEHHOCTH. Takas
MO3UIMS HalllJla CBOMX CTOPOHHHMKOB B YrOJIOBHO-IIPaBOBOM Hayke. Hampumep
BUJIHBIN y4eHblid, mpodeccop WM. 3BeuapoBckuit nucan: «OTCyTCTBUE B YTOJOBHO-
MPaBOBBIM CMBICIIC JIBYX M 0OJiee JUI] B COBEPIICHUH MPECTYIICHUS, UCKIIIOYAET
coydactue. lloaToMy B cllydasgx COBEpIICHUS MPECTYIUICHUS HECKOIbKUMHU
JIUIIAMU U3 KOTOPBIX TOJIBKO OJHO 00JIa/laeT MpU3HaKaMu CyObeKTa MpecTyIUICHHS,

COIACIHHOEC MOXKET OBITH KBaHI/I(bI/IL[I/IpOBaHHO TOJIbBKO KaK HWHAWBHUAYAJIBHO

* Onpenenenne Ne 48-AITY 14-41 u3 O630pa cynebHoit npakTiki Bepxosroro Cyma PO,
yrBepxkaenHoro [Ipesuanymom Bepxosroro Cyma PO 24 nexabps 2014 rona
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COBEpILICHHOE TMPECTYIUICHWE, HO HE KakKk TMPECTYIUIEHHE, COBEPIICHHOE B
cquaCTHH»S.

C npyroil CTOpOHBI, 3aKOH HE€ 3alpeliaeT B KayeCTBE COYYACTHUKOB
paccMmaTpuBaTh (DAKTUYECKUX YYaCTHHUKOB COBEpIICHHS mpectyruieHus. [loatomy
€CIM B 3aKOHE TMPEayCMOTpeHa KBaIM(HUKAIAA JESHUSA, COBEPIICHHOTO B
COYYaCTHUH, TO HE3aBUCHUMO OT CIIOCOOHOCTH OJIHOTO M3 COYYACTHMKOB BBICTYIATh
CyOBEKTOM TPECTYIUICHUS, APYTOHd COYYaCTHUK JOJIKEH HECTH OTBETCTBEHHOCTH
3a MPECTYIUIEHUE, COBEPIICHHOE B coydyacTUU. C 3TUM COTJIAaCHBI TaKHME YYEHBIE,
kak A. Papor, A. Ecaxos® u npyrue. Mbl TakKe mojiaraéM Takoe pelieHrue BEPHbIM
n cuuraeM, 4to BepxoBHbli Cyn P® nomkeH 1aTh YETKHE pPa3bICHEHHUS
OTHOCHUTEJIBHO 3TOr0 MOMEHTA.

K coxanenuto, B Hayke yrojJoBHOIO MpaBa HE CYLIECTBYET Pa3aCasIeMOTO
BCEMH YUCHBIMU OIPECICHUS MMOJOBOrO MPECTYIUICHUA. bOIBIIMHCTBO U3 YUEHBIX
BBIJICTISIIOT ~ CICAYIOIIME TMPU3HAKH, IIO3BOJIAIONIME OO0O3HAYUTH  ITOJIOBBIC
MPECTYIUICHUA. OJTO CEKCyallbHasg HAaIMpPAaBICHHOCTh MPECTYIHOTO JESHUS,
yMBbIIUICHHass ¢opMa BHHBI W HapYIIEHHUE CIIOKUBIIETOCS YKJIaJa CEKCyalbHBIX
OTHOILIECHUIA' .

Jpyrue aBTOpbI MOMOJHHUTEIBLHO BBIACISIOT €1I€ HEKOTOPHIE MPHU3HAKH.
Tak, A.H. IrHaToB cUMTaeT, 4YTO MPECTYIJICHUS HAPABJIEHBI «HA YIOBJIETBOPEHUE
CEKCyaJIbHOI'O BJICUCHUSI CAMOTO BUHOBHOTO WJIM APYTUX S, ABTOpBI yueOHHUKA

«Kypc yromoBHOTO mpaBa» BBIIETSAIOT TaKOM MPHU3HAK, KaK HAMPaBIEHHOCTh

> 3euapoBckuit M. CoBepleH e IPeCTyIICHHs B COy4acTHI: mpodneMa Keanudukamun /
3akoHHOCTB. 1999. Ne 11. C.32

6 Papor A., EcakoB A. [lonumanue BepxoBHbIM cyjoM PD «rpymiibl JUI» COOTBETCTBYET
OpUHIUIY cripaBeyiuBocTH // Poceuniickas rocturus. 2002. Ne 1. C.52

’ Yronosuoe npaBo. Ocobennas gacts. oz pex. M.B.Iuuko. — M., ITpocmekt. 2012, —C.109

® Urnatos A.H. KBanudukamus monoseix npecrymiennii. M., 1974. C.6
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NPECTYIJIEHUN «IPOTUB HPABCTBEHHOrO W (PU3MUECKOrO pPa3BUTHUS JIUI, HE
mocTHrmmx 16-neTHero Bo3pacra”.

Ectp rpymnma ydeHbIX, KOTOpbIE TOHSATHUE TOJIOBBIX MPECTYILICHUI
pacKpbIBaIOT Yyepe3 ux BUAOBOM 00bekT. Hanpumep ["anmnak6apos P.P. nmumier, uto
MOJIOBBIE MPECTYIUICHUS] — 3TO «IPEAYCMOTPEHHBIC YIOJIOBHBIM 3aKOHOM
OOIIIECTBEHHO OMAacHbIE IMOCATATENbCTBA HA TOJIOBYIO HENPUKOCHOBEHHOCTD,
HOpMaJIbHOE (DU3UYECKOE W TICHXMYECKOE pa3BUTHE JHI, HE AoCTUTIHMX 16-
JIETHETO BO3pacTa, Ha IMOJOBYIO CBOOOAY B3pOCHBIX JIKI, JUOO Ha
YCTAHOBHBIIMIACS B OOIIECTBE YKI4A IOJOBBIX OTHOMICHHI» . Ciemyomee
ONpEAEICHUE TMOJIOBBIX NpecTyruieHui, aanHoe A.B.KopheeBoi, 1o cBoemy
COJIEpKaHUIO OYeHb OJM3KO K mpenpiayniemy. [lo ee MHEHHUIO TOJIOBBIE
MPECTYIUICHUSI 3TO «YMBIIUICHHBIE ACHCTBUS MPOTUB OXPaHSEMBIX YIOJIOBHBIM
3aKOHOM TIOJIOBOM HEMPUKOCHOBEHHOCTH M TOJIOBOM CBOOOJBI, a TaKKe
HPaBCTBEHHOTO U (DU3UYECKOTO PA3BUTHUSI HECOBEPIIICHHOJETHUX U MPUYUHSIONINE
BPE KOHKPETHBIM JTHIHOCTSIMY .

YuuTeiBas MMEIOIIMECS Pa3IMuMs B BHAAX IOJIOBBIX NPECTYIUICHHH, B
HAayKe YTrOJIOBHOTO TMpaBa TMPEAJaraloTCs HX pa3iMuHble KIacCU(PUKAIIUU.
Haunbonee pacnpocTpaHeHHOU SIBISIETCS pa3/esieHUE MOJOBBIX MPECTYIJICHUH Ha
MPECTYIJICHUSI MPOTHB TMOJOBOM CBOOOJBI M TPECTYIICHUS TMPOTHB IOJIOBOU
HEMPUKOCHOBEHHOCTH.

JloctatrouHo uHTepecHast kinaccupukaius npenacraBieHa A.E.SIkyOoBbiMm,
KOTOPBIN BBIJIETISIET «IPECTYIUICHUs] 1O HEMOCPEJACTBEHHOMY OOBEKTYy Ha

MIPECTYTUICHUS:

’ Kypc yronosuoro npasa. Ocob6ennas dacts. [log pen. I''H.bop3enkosa, B.C.Komuccaposa. M.,
3epuano-M, 2002. C.255

% yronosuoe npaBo Poccun: yueOHuk B 2-x T. M., 1999, 1.2. Ocobennas yactb. C.125

1 yronosroe npaBo Poccuiickoit @eneparun. Ocobennas yacte. [lox pen. b.B

3npaBomeiciioBa. M., 1999. C.81
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- MOCATaolllMe Ha MOJOBYIO CBOOOY, 30pPOBbE M HYECTh B3pPOCIOrO YeIOBEKa
(ct.131 u cT.133 YK PD);

- MOCATAIOIIME HA TMOJOBYIO HEMPUKOCHOBEHHOCTb, HOPMaIbHOE (PU3NYECKOE,
YMCTBEHHOE M MOPAJIbHOE Pa3BUTUE HECOBEPUICHHOJIETHUX U MAJOJETHUX (II. «a»
9.3, m. «6» 1.4, 4.5 cT.131, cT. 134, c1.135 VK PD);

- BKJIIOYAIONIME B CeOs PA3HOBUJIHOCTH IOJOBBIX OTHOILIEHUN, COMPSIKEHHBIE C
NPUYMHEHHEM Bpeaa 30pOBbIO, YECTH M JOCTOMHCTBY JIMYHOCTH (cT.132, cT.133
VK PO

ITo cmocoOy coBepiieHus moJioBbIX Tmpectyruienuid, H.M. Betposa

BBIJICJISICT CIIEAYIONIUE TPYIIIbI MPECTYTUICHUH:

- IPECTYIJICHUS, COSIMHEHHBIE C MOJIOBBIM CHOIIEHHEM, CT.131 YK P®;

- HE COEJIMHEHHEIE C MOJIOBBIM cHoIleHHeM, ctathi 132 u 133 YK PO;

- CBSI3aHHBIE C Pa3BpaTHBIMU AeUCTBUsSIMU, CT.135 YK PD;

- TIOJIOBBIE U CEKCyaJlbHbIC JICUCTBUS C JIUIIOM, HE JocTuriuM 16 mer, ct. 134 YK
PO,

Takum oOpa3zoMm, TPECTYIUICHUS, MOCATAIONIME Ha IOJOBYIO CBOOOIY U
MOJIOBYIO HETPUKOCHOBEHHOCTh JIMYHOCTH, MOKHO paccMaTpUBaTh KAK OJHO U3
HauOojiee TSKKUX TMOCATaTeNIbCTB Ha TpaBa M CBOOOJBI UEJIOBEKA, KOTOPOE
MPOSIBISIETCST TPYOSHIIMMHU  HApYyIICHUSIMM HOPM MOpPaJId M OOIIECTBEHHOU

HPaBCTBCHHOCTH.

12 Kypc yronosnoro nmpasa. Ocobennas yacte. [log pen. I'.H. bop3zenkosa, B.C. Komuccapoga.
M.: 3epuano-M, 2002. C.258
13 Vronosroe npaBo. Ocob6ennas yacts. [lox pexn. 0.1 . JIsmynoBa, M., 1998, c.81
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1.2. Ananu3 u 0000111eHUE CIeACTBEHHO-CY/1e0HO0I MPAKTUKM 110
NpecTyIJIEeHUsIM MPOTHUB T0JI0OBOH CB0O0ObI M MOJ0BOM
HENPHUKOCHOBEHHOCTH

AHanu3 cieICTBEHHO-CYIeOHOM CTAaTUCTUKHU 1O MOJIOBBIM MPECTYIUICHUSAM
HAaYHEM C HelaBHeW myOnmukamuu B «['azera.py», B KOTOPOH yTBEPKIAETCs, U4TO 3
MOCJIEAHUE TIATH JIET YUCIIO MPECTYIUIEHUI MPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH
nerer BbIpocsio Ha 42% " ABTOpPBI YTBEPXKAAIOT, 4TO 1O AaHHBIM MB/[ P® 3a
npomenmuii 2018 rox 3apeructpupoBano 14 Teicsd ciiyd4aeB M3HACUIOBAHUN WU
JIOMOTATENIbCTB HECOBEPLICHHONETHUX. WM Kaxkaoe 1mectoe W3 yKa3aHHBIX
MPECTYIUICHUHM, COBEPIIACTCS B ceMbe. B 3TOil e cTaThe MPUBOMSTCS €Il€ OJIHU
WHTEpPECHBIC NMaHHbIC: 1Mo AaHHBIM CreactBeHHoro Kommrera PD u3 6,4 Thicsu
YTOJOBHBIX JieNl, BO30YXKJIEHHBIX MO (DaKTy MPECTYIUIEHUA MPOTUB TOJIOBOU
CBOOOIBI JeTei, TONbKO 3,4 ThICSYM OBLTM HampaBieHbl B cya. OmHako Ha
odurmanbHoM caite CieICTBEHHOT0O KOMUTETA 3a TIEpUo]] SHBapb-ceHTsI0ps 2018
rojila MpejicTaBjieHa cieaylomas UHPOpMalKs: paccieoBaHO M3HACUIIOBAaHUN U
HACHJILCTBEHHBIX JICMCTBUI CEKCYaTbHOTO XapakTepa 3a yka3zaHHbIN mepuona 7105;
paccieoBaHO MHBIX MPECTYIUIEHUHA MPOTUB MOJOBOM HENPHUKOCHOBEHHOCTH H
nmoyioBoi cBoOOABl JMYHOCTH (CcT.cT.133-135 VK P®) — 4 549. Dt nanHble
BKJTIOYAIOT TAK)KE PACKPBITHIE IPECTYIIICHHS IIPOLLIBIX JIET .

OCHOBHBIE ~ OTKPBITBIE  HWCTOYHUKH,  MPEIOCTABISIIOIIME  JAHHYIO
uHpopmarmio, pasmeniensl Ha mnoptainax CrneactBeHHoro Komwutera PO,
MunucrepctBa BHyTpeHHUX aAen PO, ['enepanbHOM mnpokypatrypel PO wu

Cyne6noro [lenapramenta PO.

Y Bananmmua A., JlokTroHOBa M. [Tegodumnsl pacTaT CBOMX XKEPTB: KaK AETH CTAHOBSITCS
KepTBaMU HacWJIHHUKOB. // ['azera.py. 16 oktsa0ps 2019 roma /

https://www.gazeta.ru/social/2019/10/16/12758942.shtml

> Cenenms o nesrensrocTi Crescrennoro Komutera PO 3a sHBapb-ceHTsI0pb 2018 roxa //

https://sledcom.ru/activities/statistic
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JlanbHeieMy aHaau3y MOABEPIIUCH OOIIKME CBEACHHUS O COCTOSHUU
npectymHoctd B Poccum 3a 2019 roma. CornmacHo oQuIManbHBIM JTaHHBIM
MunuctepcTBa BHyTpeHHUX nen P®, 3a gecare mecsneB 2019 roma (sHBapp —
OKTAOpB), 3apeructpupoBano 2 797 wu3HACWIOBAaHWNW U TIOKYIIEHHWH Ha
W3HACWIIOBaHWE, 4TO Ha 3% MEHbINE, YeM 3a aHAJIOTHYHBIN TMEPUOJ TPOILIOTO
roga. M3 vux 2 505 mpecTymieHuil packpbITO 3a OT4ETHBIM mepuoi. [IporeHT
HEPACKPBITBIX TpeCcTyIUieHuH cocrtaBiser 1,2%, dYTo B  KOJIMYECTBEHHOM
OTHOLICHNH TIPECTYIHBIX AesiHuil paBHo 31'°.

[To cratuctuke CynebHoro [emnapramenta PO, B 2018 rony, B Poccun 3a
COBEpIICHUE TNPECTYIUICHMH  TPOTUB  MOJOBOM  CBOOOABI U  TOJIOBOM
HEMPUKOCHOBEHHOCTH OBLIO OCyXJeHo / 216 denoBek. DTO 3HAYUT, 4YTO B
OTHOIICHUHM YKAa3aHHOTO KOJMYECTBA JIMI] BCTYIUJIN B CHJy TIPUTOBOPHI CY/IOB B
2018 romy. Ciemyer OTMETUTBH, YTO KOJMYECTBO COBEPIIAEMBIX MPECTYIUICHUH,
conepxkamuxcs B mmaBe 18 YK PO, paznuuno. Haubonee dacto coBepriaroTcs
MPECTYIICHUS TIPOTHUB TIOJOBOW CBOOOJBI W TIOJOBOW HEMPUKOCHOBEHHOCTH B
OTHOIIEHUU HecoBeplieHHoNeTHUX. Tak, mo 4.l cr.134 YK P® (monosoe
CHOILICHUE U WHbIC JICUCTBUS CEKCYaJIbHOTO XapakTepa C JIMIIOM, HE JOCTUTIIUM
mecTHaamarmieTnero Bo3pacra) B 2018 romy 6pu10 ocyxaeHo 2 280 yenoBek; 1o
4.4 c1.132 YK PO (HacuJIbCTBEHHBIE NIEWCTBUSA CEKCYAJIbHOTO XapakTepa, €CiH
OHH TIOBJIEKJIM IO HEOCTOPOXHOCTH CMEPTh IMOTEPIICBIIETO WA COBEPIICHHI B
OTHONIEHUH JINIa, HE JOCTUTIIETO YeThIPHAAIATHIIETHETO BO3pacTa) - OCykaeHo 1
195 4yenoek. CreayromuMH 1O  KOJHYECTBY  COBEPIICHHS  SBIISIOTCS
npectyrieHus, kpanuuuupyemoie o 4.1 ¢r.131 n 1.2 c¢1.131 YK P®. B nepom

1
ClIydae, COOTBETCTBEHHO OCYXK/ICHO 789 uenoBek, Bo BTopoM — 703 uesoBexa' .

16 Kpatkas xapaktepucTtuka cocTossHUS MpecTynHocTy B PO 3a ssHBapb — okTs10ps 2019 roxa /

https://xn--blaew.xn--plai/reports/item/19007735/

17 .
Jlanuble cyneOHoi cTaTucTUKU. CBOJHBIE CTATUCTUYECKUE CBECHHUS O COCTOSTHUM CYJUMOCTH
B Poccun 3a 2018 rox. Ne 10-a. OtueT o 4ncie oCyKAEHHBIX I10 BCEM COCTaBaM MPECTYIIEHUI

Vromosroro koxekca P®. // http://www.cdep.ru/index.php?id=79&item=4894
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Ecnu paccmaTpuBaTh CTaTUCTHKY IO JIBH)KEHHMIO YTOJIOBHBIX JI€Nl 32 3TOT
xe mepuoa — 2018 ronma, To HabmromaeTcs cleayromias KapTHHa. Bo-mepBbix,
n3HacuioBanue (ct.131 VK P®) yuurpiBaeTCs OTAEIBHO OT OCTaJbHBIX
npectyrieHud rinassl 18 YK P®. Ha nauano 2018 roga B npou3BoicTBE CYyAOB C
2017 roma octaBanock 557 yroioBHBIX JeNl. 3a 3TOT ke mepuojl, B Teuenue 2018
roga, eme noctymwio 2090 yromoBHbeIX aen. PaccMoTpeHo 1o cymiecTBy, ¢
BbIHEeceHneM mpuroBopa 1995 yromosubix nen. Ecnu paccmaTpuBaTh KOJIHMYECTBO
JUI] 10 OKOHYEHHBIM JeliaM, TO CTaTUCTHKa Ccleayiollas: omnpaBaaHo — 12
YeJIoBEK; OCYkJIeHOo 2185 nuil, u3 HUX B OTHOIICHUH 394 MOACYIUMBIX YTOJIOBHOE
JIEJI0 pacCMaTPUBAIOCh B 0COOOM mopsiake, B cooTBeTcTBUH ¢ TiaBoit 40 YIIK PO.
[Ipekpameno mnpousBojacTBamM 32 fena, U no /0 genaM OPUHITO pEIICHUE O
MPUMEHEHUHN PUHYIUTEIHHBIX MEP MEIUIIMHCKOTO XapaKTepa.

[To ocTanmpbHBIM TPECTYIUICHUSM, COCTABIISIONIMM COJEpX)aHUE TIaBel 18
VYK cratuctuka cienyromas. Ha nagano 2018 rona B nmpousBojctse cynoB ¢ 2017
rona ocrtaBasioch 1106 yronoBHBIX mei. 3a 3TOT ke nepuoi, B Teuenune 2018 rona,
noctynuiio 6880 yronmoBHBIX Jen. PaccMoTpeHO 1O CyIIECTBY, C BBIHECEHHUEM
npuroBopa 5239 yronoBHBIX nen. Eciu paccMarpuBaTh KOJWYECTBO JIMI[ IO
OKOHYEHHBIM JIeJlaM, TO CTAaTUCTHKa ciexyromias: ompaBgaHo — 20 denoBek;
ocyxaeHo 95420 nui, u3 HUX B oTHOIIEHUH 2410 MOACYIMMBIX YTOJIOBHOE JENO
paccMaTpHuBaiIoCh B 0c000M Tmopsizike, B cooTBeTcTBUH ¢ TiaBoit 40 YIIK PO.

Vkazannas cratuctuka oOycnoBieHa, mo wmHeHuto O.C. I'yzeeBoi,
MIPOKypopa OT/AeNa TOCYAapCTBEHHOW CTATUCTUKH [ J1aBHOTO OpraHu3alioOHHO-
AHAIMTUYECKOrO ynpasieHus [ 'eHepanbHOU NpoKyparypel PO, TeM, 4TO B nepuon
¢ 2009 roga mo 2013 rox B rnaBy 18 YK P® 0w BHECEHBI M3MEHEHUS, KOTOPHIC
CYIIECTBCHHO TOBJMSUIM HAa CTPYKTYpy M JIHHAMHKY IT0JIOBOM IMPECTYIMHOCTH.
ABTOp OTME€UaeT, 4TO «eciu cratuctudeckue paHHeie 3a 2009 - 2014 rr.
CBUJIETEIBCTBYIOT O €XXETOJHOM CHIKCHHHM KOJIMYECTBA 3apErHCTPUPOBAHHBIX
MPECTYIICHUH TPOTHB IIOJIOBOM HEMPUKOCHOBEHHOCTH W TIOJIOBOM CBOOOIBI

mnaHocTy (3a uckimouenuem 2011 r.) B cpennem Ha 8,2%, Tto ana 2014 - 2016 rr.,
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HAIMlPOTHUB, XAPAKTEPEH 3HAYUTENbHBIA POCT YHUCJIA TaK HA3bIBAEMBIX MOJOBBIX
npectymnenuii: B 2014 - 10,2%, B 2015 - 13,2%. B 2016 r. xomam4ecTBO
MPECTYIHBIX MOCIATATENBCTB MPOTUB TOJOBOM HEMPUKOCHOBEHHOCTH W IOJOBOM
CBOOO/IBI TUYHOCTH 110 cpaBHEeHMIO ¢ 2015 r. nmpakTudyecku He u3mMeHuock (B 2015
- 16 184, B 2016 - 16 181), HO 1 IPECTYIMHOCTH B IIEJIOM CHU3HMJIACH Ha 9,6%»18.

Habmromaemoe ¢ 2012 roma yBenuwyeHHWe 4YHCIa TMPECTYIUICHHH,
npexycMoTpeHHbIX CT.132 YK P®, o0bsicHAeTCS TPUHATHEM U BCTYIUICHHEM B
cuwity npumedanuss Kk cr.131 YK PO, B coorBercTBHH ¢ KOTOPBIM
HEHACUJILCTBEHHBIE TOJIOBBIE MPECTYIICHUS, COBEPIICHHBIE B OTHOIIICHUH JIUII, HE
nocturmmx 12 jer, ctanmm KBaTM(UIIMPOBATHCS KaK HACHIBCTBEHHBIC, B CHITY
OECIIOMOIITHOTO  COCTOSIHUSI TOTEPIEBIINX, CBA3aHHOTO C MX MAaJOJIETHUM
BO3pAaCTOM. 3HAYUTEIIFHOE CHWKCHHUE YHCIIa TPECTYIUICHHH, MPEayCMOTPEHHBIX
cT.134 YK P® BbI3BaHO TeMm, uTo (enepanbHbiii 3akoH Ne 14-D3 uckimounn u3
yucia norepneBmmx 1o ¢r.134 YK P® nun, He gocturmmx 12-neTHero Bo3pacra,
U TIEPEHEC ITY KaTETOPHIO B COCTABHI MPECTYIUICHUH, TIPETyCMOTPEHHBIE CTaThIMHU
131 1 132 YK P®.

Kcraru, no muenuto O.C. I'y3eeBoif, Ha COCTOSIHUE 3apeTUCTPUPOBAHHOMN
MPECTYIHOCTH BIMSIOT W Apyrue dakropsr. Hampumep - aemorpadudeckue
n3MeHeHus. Tak, CHIDKEHHWE B YHCIIEHHOCTH HacejaeHusa uncna aun 20-35 netHero
BO3pacTa, KOTOpHIE TIO CTAaTHCTHKE 4Yalle BCETO COBEPIIAIOT JAaHHBIA BHJ
MPECTYIJICHUHN, TOBIUSAI W Ha oOIee KOJUYECTBO JIaHHBIX MPECTYIUICHUN.
Koneuno, Bo3neiicTBue 3TOro hakropa OTPUIIATH JOCTATOYHO CIOXHO. OJHAKO
HAJ0 yYWUTHIBATH W TO, YTO JOJSI CHIDKCHUS TPECTYIICHUH HaOIfomaeTcss He

TOJIBKO II0O TaK HA3BIBACMbIM IIOJIOBBIM IIPCCTYIZICHUAM, HO KM B ILCJIOM IIO

18 I'yzeera O.C. Yuer u kBanuduKkanys NpecTymieHuii IpOTUB MOJI0BON HEMPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOJBI TUYHOCTH // 3aKOHHOCTE, 2017, Ne 8

19 denepanbHbIif 3akoH oT 29 deBpains 2012 roga Ne 14-03

2 I'yseera O.C. Yder n KBamudUKAIHs TPECTYILICHHH IPOTHB MOIOBOH HEIIPHKOCHOBEHHOCTH 1

MOJIOBOM CBOOOJBI TUYHOCTH // 3aKOHHOCTE, 2017, Ne 8
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KOJIMYECTBY COBEpIlIaeMbIX MpecTyruieHu B 1enoM no Poccun. Tak, 3a 2018 roa
3aperucTpupoBaHo okojio 1992 Teicsu mpectyrieHui, uro Ha 3,3% MeHbIIe, YeM
3a aHAJOTHYHBIH IMepHoA mpomuioro roga’ . Jns cpasrernus B 2015 rogy GbUIO
3aperncTprpoBato 2 352,1 ThICsYa MPeCTyIUICHHIT .

[loxoxass cuTyauuss HaOMIOZAETCs M HpU CyACOHOM pPACCMOTPEHUH
yrojoBHbIX nei. Eciou B 2015 roxy B poccuiickux cynax Haxoauiaoch 1 062 210
yronoBHeix gnein, To B 2018 romy kommuecTtBo yMmeHblmwioch ao 974 337
YyrOJOBHBIX Jen. M3 Hux KojnumdecTBO wu3HacuioBaHui (cT.131 YK PO)
cnenyromee. Ha mHawao 2015 roma B cymax HaXoauWJIoCh HEOKOHUECHHBIX
YTOJIOBHBIX JIell — 624, a B TeUeHHE Toj1a e1ie MocTynuio 2 733 yroJoBHBIX Jea.
CnenosatenbHo, B 2015 roay cyasl paccmotpenu 3 357 uzHacunoBanuii. B 2018
ToJly B Cy/Iax HaXOIWJIOCh HECOKOHUYEHHBIX YTOJIOBHBIX Je — 557, a B TEUCHHE ro/1a
eme noctymuio 2 090 yromoBueix nen. CnemoBarenbHo, B 2018 romy cymasl
paccmotpenu 2 547 nznacunoBanuii. OTpuiiaTenbHas JUHAMHUKA OYCBHTHA.

Takum  00pa3oMm, aHanmu3 CyAeOHOM CTaTUCTUKU  IIOKa3aj, 4YTo
MPECTYIUVICHUSI TPOTUB TOJOBOM CBOOOJIBI M TMOJOBOM HEMPUKOCHOBEHHOCTH B
oO1ielt mojie MpPecTymHOCTH, coBepiiaeMod B Poccum, UMEIOT TEHACHIMIO K

CHIKEHHUIO, YTO OOBICHACTCS 00bEKTUBHBIMHU (haKTOpaAMH.

21 Kparkas xapakTepucTHKa COCTOSIHHS TPecTymHOCTH B Poccuiickoit deneparnu 3a sHBaph-
nexadps 2018 roma // OdpunmansHbeiil callT MuHHCTEpCTBA BHYTpeHHUX Aea PD / https://xn--
blaew.xn--plai/reports/item/16053092/

22 KpaTkasi XapaKTepHCTHKa COCTOSHHS TIPECTYIMHOCTH B Poccuiickoii Deaeparii, B TOM YHCiIe
B KpbiMckoMm ¢enepanbsHOM okpyre 3a stHBapb-1ekadpp 2015 roga // OdunuanbHblii caT

MunucrepcTBa BHyTpeHHHX nen PD https://xn--blaew.xn--plai/reports/item/7087734/
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I'naga 2. IIpecTymienusi NpOTUB MOJOBOH CBOOOABI M MOJI0BOI
HENPUKOCHOBEHHOCTH, CONPSAKEHHbIE ¢ HACUIHEM

1.1. MW3uacujoBanue

Kak Oputo OTMEUEHO paHee, MPECTYIJICHHUs MPOTUB MOJOBOW CBOOOABI U
MOJIOBOM HENMPUKOCHOBEHHOCTH MOHO KilacCU(GUIMPOBaTh HA JIBE TPYMIIHL.
[lonoBble mMpeCcTyIUIEHUs, WMEIOIINE HACHIBCTBEHHBI XapaKTep COCTABIISIIOT
NEPBYIO KIACCU(UKALIMOHHYIO TPpyIy. B 3Ty rpynmy BXoJAT clieayomine COCTaBhl:
- m3HacunoBanue, cT.131 YK P®;

- HACWJIbCTBEHHBIE JIEUCTBUS CEKCYaIbHOTO Xapakrepa, c¢T.132 YK PO;
- HOHYXJCHHE K JIECUCTBUAM CEKCYaJIbHOTO XapakTepa, IpelyCMOTpeHHoe cT.133
YK PO.

BnepBbeie M3HACHIIOBaHHME KaK NMPECTYILICHHE HAIIO CBOE 3aKPEIUICHHE B
VYcrage SpocmaBa Myaporo. VYke B TO BpeMs Obula MpeaycMOTpEHa
muddepeHnranysi yrojaoBHOW OTBETCTBEHHOCTH 3a HW3HACWIOBAHHWE C YYETOM
COLIMAJIBHOTO ITOJIOKEHUS TOTEPIIEBILIEH.

N3nacunoBanue, mnpexycmorpenHoe ct.131 YK P®, naubonee wyacto
coBepiraemoe npecrymieHue. Cormacio YK PO:

W3HacuioBaHue, TO €CTh MOJOBOE CHOLIEHUE C NPUMEHEHUEM HACWIHS WU
C yIrpo30odl €ero MpUMEHEHUs K MNOTEepHeBLIEH WM K JAPYrUM JHIAM JHO0 C
UCIIOJIb30BAaHUEM  OECIOMOLIHOTO  COCTOSIHUSI ~ MOTEpIEBIIEH, HAKa3bIBACTCS
JUILIEHHuEM CBOOOIbI Ha CPOK OT TPeX [0 LIECTH JIET.

N3nacunoBanue:

a) COBEPIICHHOE TIPYINIION JHL, TPYyNIOW JHI[ [0 NPEIBAPUTEIBHOMY
CrOBOPY WJIM OPTaHU30BAaHHOW IPYIIIION;

0) COeIMHEHHOE C yrpo30il yOUWCTBOM WJIM NMPUYMHEHHEM TSXKKOrO Bpeaa
3IOPOBBIO, @ TAaK)XE COBEPILIEHHOE C O0COOON KECTOKOCTHIO MO OTHOIICHHUIO K
NOTEPIEBIIEH WU K APYTUM JIULIAM;

B) TIOBJICKIIIEE 3apakKeHUE TIOTEPIEBIIIEH BEHEPUIECKUM 3a00JIeBaHUEM, -
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HAKa3bIBAETCS JIMIICHUEM CBOOOJBI Ha CPOK OT YETHIPEX N0 JECITH JIET C
OrpaHUYEHUEM CBOOOIBI HAa CPOK JI0 ABYX JIET J100 0€3 TaKOBOTO.

N3nacunoBanue:

a) HECOBEPIICHHOJIETHEH;

0) MmoBJEKIlee MO HEOCTOPOKHOCTH MPUUNHEHUE TSKKOTO Bpea 370POBbIO
noTepresIei, 3apaxenue ee BUY-undekueit nim uHbie TSKKUE TOCIEICTBUSA, -

HaKa3bIBACTCS JTUIICHHEM CBOOOIBI HA CPOK OT BOCBMHU JIO MSTHAIIATH JIET C
JUIIEHUEM TpaBa 3aHUMATh ONPEACIICHHBIE JOKHOCTH WJIM 3aHUMAaThCs
ONPENICICHHON JIeSITEIbHOCTBIO Ha CPOK JIO JBAJALIATH JIET Wik 0€3 TaKOBOTO U C
OTpaHUYECHUEM CBOOOJIBI HA CPOK JIO JIBYX JIET.

N3nacunoBanue:

a) TIOBJIEKIIIEE 10 HEOCTOPOKHOCTU CMEPTh MOTEPIICBIIIEH;

0) moTeprneBIIei, He JOCTUTIIIEH YeThIPHAAIIATUIIETHETO BO3paCTa, -

HAKa3bIBACTCS JIMIIEHHEM CBOOOJBI Ha CPOK OT JIBEHAJLATU N0 ABAIIATH
JIET ¢ JIMIICHWEM IpaBa 3aHUMATh OMPENEJICHHbIC IOKHOCTH WM 3aHUMAaThCs
OTIPEJICTICHHON JEATEIBbHOCThIO HA CPOK JI0 JABAAIATH JIET WM 0€3 TaKOBOTO U C
OTpaHUYECHUEM CBOOOJIBI HA CPOK JI0 JIBYX JIET.

JlessHue, mpeaycMOTpeHHOE NTYHKTOM "O" 4YacTh 4YeTBEpTOM HACTOSIICH
CTaTbU, COBEPIICHHOE JIMIIOM, HMEIOIIUM CYJUMMOCTb 3a pPaHEE COBEPLICHHOE
MPECTYIUICHUE TPOTUB MOJOBON HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHETO, -

HAKa3bIBACTCS JIMIIEHHEM CBOOOJBI Ha CPOK OT MATHAJLATHA N0 JABAAIATH
JIET ¢ JIMIICHWEM IMpaBa 3aHUMATh OMPENEJICHHbIC MOKHOCTH WM 3aHUMAaThCs
OTPENICICHHON NESATEIbHOCTRIO HAa CPOK J0 MABAAIATH JIET JUOO MOXKU3HEHHBIM
JUIICHHEM CBOOO/IBI.

B c1.131 ectp npumeuanne. K mnpecrymieHusM, NpeayCMOTPEHHBIM
NyHKTOM "O" 94acTH YeTBEpTON HACTOSIIECH CTaThH, a TakKe MyHKTOM "O" uactu
yeTrBepToi crathu 132 Hactosmero Kopgekca, OTHOCATCS TakKe JCSHUSA,
MOANAaA0IINE IO MPU3HAKHU MPECTYIICHUM, TPEIyCMOTPEHHBIX YaCTIMU TPEThen
- msaTo crath 134 w YacTsAMU BTOpPOM - 4eTBepTod crarbu 135 HacrosIiero

KO,Z[CKC&, COBCPIICHHBIC B OTHOILICHHWHU JIMLA, HC AOCTUITHCTO ABCHAALUATHUICTHETO
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BO3pacTa, MOCKOJbKY TAaKO€ JHII0 B CHJIy BO3pacTa HaXOIUTCS B OECIOMOIIHOM
COCTOSIHMM, TO €CTh HE MOXET MOHMUMATh XapaKTEp M 3HAUYECHUE COBEPIIAEMBIX C
HUM JE€HUCTBUM.

Takum oOpa3zom, MoJ U3HACWIIOBAHUEM IMOHUMAETCS MOJIOBOE CHOIIECHUE C
MIPUMEHEHUEM HACWJIMS WIM C YrpO30i €ro MPUMEHEHHUS K MOTEpIIEBUIEN WA K
JPYTUM JIUIIAM JIUOO C UCIOJIb30BAaHUEM OECIIOMOITHOTO COCTOSTHUSI TTOTEPIIEBIIEH.
[loTepneBuieid Mo JaHHOMY MPECTYIUJICHUIO SIBIsETCS KeHuuHa. OObeKTUBHAsS
CTOpOHA MPECTYIUICHUS MPeIyCMaTpUBaET JiBa ACHCTBH: 1) coBepIIeHHE TT0JI0BOTO
CHOIICHHUS W 2) Yrpo3y NPHUMEHEHUS HACWIHS WM peajbHOE ero IpHMEHEHHE.
Tak)ke MOXKET UCT0JIb30BATHCSI OECITIOMOIIIHOE COCTOSIHUE MOTEPIICBIICH.

[TonoBoe CHOILIEHHE — 3TO MOJIOBOM aKT MEXAY MYKYMHON M JKEHIIMHOM.
Takoe MOHATHE TOJOBOTO CHOUICHHS COJIEPKAIOCh B NOCTaHOBieHWH [lmenyma
Bepxosroro Cyma PD?® Ne 11 ot 15 mronst 2004 r. HecMoTpst Ha TO, 9TO TaKoe
ONIPEAEIICHUE JIOCTaTOYHO KPUTHYHO BOCIIPUHHUMAJIOCH Hay4YHOMU
OOIlIECTBEHHOCThIO, OTXOJ OT HEro B JCHCTBYIOIIEM B HACTOAIIEE BpeMs
noctanoBiienun Ilmenyma BepxoBHoro Cynma P® eme Oosbliie  BBI3BIBACT
Bo3pakeHuil. [lo muenuro A.H. IlomoBa, «remepp yCTaHOBIIEHHE COAEp KaHUS
COCTABOB MPECTYIUICHUN, TpeaycMoTpeHHbix cr. cr. 131 u 132 VK PO, B emie
OOJBIIEH CTEMEeHW OTAAHO "Ha OTKyN'" MpaKTUKE, a 3TO HEW30€KHO TMOBJICYET
YCUJICHWE HEEIUHO0Opa3us Mpu MPUMEHEHUU sakoHa»”'. Kak cunmraer aBTOp,
II0JIOBOE CHOLLICHHUE 3TO TAKOW CEKCYaJbHBIM aKT, IPU KOTOPOM ITOJIOBOM OpraH
MY>KYMHBI TPOHUKAET B MOJIOBOM OpraH »*eHUIMHbI. [1o70BbIe akThl B UHBIX (PopMax

JOJKHBI paCCMaTPUBATHCA KaK MHBIE ICMCTBUS CEKCYalbHOTO XapakTepa.

2% Mocranosnenne Inenyma Bepxosroro cyaa PO Ne 11 ot 15.06.2004 r. «O cyneGHoit
MPAaKTHKE 10 JieJiaM O MPECTYIUICHUSX, IPeAYyCMOTpeHHBIX cTatbaMu 131 u 132 YK POy //
KoHncynbTanT +

% Iomos A.H. O HOBEIAX B OCTAHOBIICHHN [Inenyma BepxosHoro cyna P® «O cynebHoit
IIPAKTHUKE TI0 JeJIaM O MIPECTYIUIEHUAX MPOTHUB MOJIOBON HEMPUKOCHOBEHHOCTH U ITOJIOBOM
CBOOOTIBI IMYHOCTHY // YT0N0BHOE TIpaBo, 2016, Ne 2
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B npakTtuueckoil esSTENbHOCTH IENecO00pa3HO HCMOJIb30BaTh IMOHITHE
MIOJIOBOI'O CHOULIEHMS, HMCIHOJIb3YyEMOE B MEAMIIMHE: 3TO KOHTAKT MYKCKHUX U
YKEHCKHX TOJIOBBIX OPTraHOB, BHE 3aBUCMMOCTH OT IJIyOMHBI NPOHUKHOBEHUS U
3aBepuieHus pusnonorunyeckoro akra. [lo cr.131 VK kBanudunumpyrores nenctaus,
HAaIllpaBJICHHBIE HA COBEPLICHHUE €CTECTBEHHOTO aKTa MEXKAY MYXYUHOH U
xeHHou. [lomoBble akThl B MHBIX (hopMax MODKHBI KBaTU(DUIIMPOBATHCA IO
cT.132 YK PO, xak HacUIIbCTBEHHBIE ACHCTBUS CEKCYalIbHOT'O XapaKTepa.

B conepxxanuu wu3HacwioBaHus, npeaycmoTpeHHoro 4.1 cr.131 YK P®
BKJIIOYAETCsSl NMPUYMHEHUE ITOTEPIEBIICH JIETKOrO0 BpeAa 340POBBI0 WIIM CpEaHEU
TsokecTd. B Takux ciydasx He TpeOyeTcss NOMOJHUTEIbHOW KBAIM(PHUKALUUA IO
COOTBETCTBYIOIMM CTaThsIM YTosoBHOro Kozgekca. Ecim ke pealbHO NpPUYMHEH
IIPM  W3HACWJIIOBAHWM YMBIIUICHHBIM TSDKKAW BpEX  340POBBIO, TO JIEUCTBUSA
BUHOBHOTO cJieAyeT KBaJU(UUUPOBATh IO COBOKYNHOCTH MHPECTYIJICHUH 10
cootBercTBYytomel yactu cT.131 YK PO u cr.111 YK P®, B TOM uucie, koraa B
pe3yabpTaTe COBEPIICHUS W3HACWIOBAHMS HACTYIIWJIA CMEPTH IOTepneBlIed. Ecin
TSOKKUM Bpel 3J0pPOBBIO IOTEPHEBUIEH HACTYNHJI B PE3yJbTaTE HEOCTOPOKHOTO
NPUYUHEHHS, TO JOMNOJHUTENbHOW KBaIHPUKauuu He Tpedyercs. JleicTBus
BUHOBHOTO OXBaTbiBalOTCA M. «O6» 4.3 cr.131 VYK P®. Ecimm B mnporecce
W3HACWJIOBAaHUS  coBepulaerca  yOWHCTBO, TO  JEHCTBHS ~ BHHOBHOTO
KBTM(PUIUPYIOTCS MO0 COOTBETCTBYIOMIMM YacTaMm cT.131 u c1.105 YK PO.

M3HacuioBaHWe OT €CTECTBEHHOI'O IOJIOBOTO aKTa OTIMYAET NPUMEHSIEMOE
HacuiMe Ju00 yrpo3a npuMeHeHus: Hacuius. Hacuiine MokeT MpuMEeHSThCS B ABYX
dbopmax: Kak (Qu3MUECKOe WU TMcuxuueckoe Hacuiue. Du3nyueckoe HacUIue
NPOSIBIISIETCS BO BHEIIHEM BO3/CHCTBUM Ha TENO 4YesoBeKa (MOTeprieBIIei), as
MOAABJICHNsS] WJIM TPECEUYECHUS CONPOTHBIEHUA C €€ CTOPOHbl. B OCHOBHOM
dusznyeckue HacWiIMe TMPOSIBIAETCA B TNO00SX, NPUUYMHEHUH TOBPEKICHUH,
CBSI3bIBAHUU, YyAEpPKaHMU M T.A. MexXay TeMm, Kak (U3NYECKOe HaCWIUE CY
paccMaTpuBaeT Cilydyad NPUHYJIATEIBHOTO MpHUEMa IMOTEPHEBIIEH HAPKOTHYECKUX
CPEICTB WM JAPYTUX CUIBHOJIEHCTBYIOIIMX NPENapaToB, MapaJU3YIOIIHUX BOJIO

notepreBmied. Kak MCHUXO0JIOTMUECKOE€ HACWIME paccMaTpUBaeTcs Jiroboe
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BO3/ICIICTBHE HAa CO3HAHUE, NMCUXHUKY MOTEPIIEBIIEH, C LEIbI0 MOJaBICHUS €€ BOJIH.
OT0 MOXeET ObITh yrpo3a NPUYUHEHHs Bpela €€ 3JA0POBbI0 WM KU3HH, 30POBBIO
WIN KU3HU €€ POJHBIX, WIM JaXe HEe3HAKOMBIX NJisi Hee jdrojieil. ['naBHOe, 4TOObI
3TH yrpo3bl TOTEPIEBIas BOCIpPUHUMANA pEaTbHO, M €€ CO3HaHHE ObLIO
nojaasieHo. [Ipu MCUXOMOTHMYECKOM HACWIIMU TMOCPEACTBOM YIpO3bl YOUNCTBOM,
nononaHuTenbHOW KBanmupukanuu no cratee 119 VKK PO, ne TpeOyercs. Kax
¢usznyeckoe, Tak U TCUXOJOTMUECKOE HACHIWE JOJDKHBI TPEAIIeCTBOBAThH
MOJIOBOMY aKTYy.
Ecnu BUHOBHBIN COBEpIIAeT HECKOJIBKO HACUIBCTBEHHBIX MOJIOBBIX AKTOB B
€CTECTBEHHON (opme, TOXKICCTBEHHBIX IO CBOUM JEHCTBUSIM, U BCE OHH
OXBAaThIBAIOTCSI €JUHBIM YMBICIIOM BHHOBHOTO, TO €ro JEHCTBUS CIEAyeT
KBAM(UIIMPOBATh KaK €AMHOE IMPOJOKAEMOE MPECTYIJICHHEe — W3HACUJIOBAHHUE.
Ecnu B mporecce npecTynmHbIX ACHCTBUI BUHOBHBINM COBEPLINII HACHUIBCTBEHHbBIE
II0JIOBBIE AKThI B €CTECTBEHHOH (hopMe U B UHBIX (hOpMax, TO €ro AeUCTBUS JOJKHbI
ObITh KBAJIM(DHUIIMPOBAHBI MO JABYM CTaThbiM YTOJOBHOro kojaekca P®: cr.131 u
cT.132 YK PO.
KBanudpuuupyrommue 151 0c000 KBTM(PUIUPYIOLIKE IIPU3HAKA
M3HACUJIOBAHUS, 3a KOTOPbIE BBOJMUTCS MOBBIIIEHHAs! YTOJIOBHAs OTBETCTBEHHOCTD,
npeaycMoTpersl dactamMu 2-5 cratpu 131 YK P®. B wacTtHOCTHM peub uuer o
COBEPIIICHUH W3HACUIIOBAHMUS:
® COBEpUICHHOE TPYIIION JIMII, TPYIMIOHN JIUI] 110 NMPEABAPUTEIHHOMY CTOBOPY HIIU
OpraHu30BaHHOM Tpynmoi (1. «a» 4.2 c¢T.131 YK P®);

® COCIMHEHHOE C Yrpo30il YOMHCTBOM WM NPUYMHEHUEM TSKKOrO Bpena
3I0POBbIO, @ TAKXKE COBEPIICHHOE C OCOOOM MKECTOKOCTHIO MO OTHOLIEHUIO K
MOTEPIIeBIEH WU K APYruM Jmiam (1. «o» 4.2 c1.131 YK PD);

® TOBJIEKIIEE 3apAKEHUE MOTEPIEBIIEH BEHEPUUECKUM 3a00eBaHueM (M. «B» 4.2
ct.131 YK PO),

® 3HACWJIOBAHHE HeCcOBeplIeHHONeTHEH (1. «a» 4.3 c¢T.131 YK PD);
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® [IOBJICKIIEE [0 HEOCTOPOKHOCTU MNPUUYMHEHUE TSXKKOTO Bpela 370pPOBbIO
noTtepnesiei, 3apaxenne ee BUU-undexnuein nim uHble TSIKKUE MOCIEACTBUS
(m. «6» 4.3 c1.131 YK PO);
® TIOBJIEKIIEE M0 HEOCTOPOKHOCTU CMEpPTh moteprenmie (. «a» 4.4 cr.131 YK
P®);
® M3HACWJIOBAHUE MOTEPIEBIICH, HE NOCTUTIIEH YETHIPHAAATUIETHETO BO3pacTa
(. «6» 4.4 c1.131 YK PO);
® 3HACUJIOBAHUE MOTEPIIEBIICH, HE JOCTUTIICH YETHIPHAIIIATUIETHETO BO3pACTa,
COBEpIICHHOE JIMIIOM, HWMEIOIIUM CYJMMOCTh 3a paHee COBEPIICHHOE
MPECTYIUIEHUE MPOTUB IMOJOBON HEMPUKOCHOBEHHOCTU HECOBEPIIEHHOJETHETO
(@.5 ct.131 YK PO)
Bomnpock! kBanudukanuu ykazaHHBIX MPECTYIUICHUN MOCTOSHHO HAXOASATCS
B LieHTpe BHUMaHUs BepxoBHoro Cyna P®. B kauectBe mpumepa paccMOTpUM
KBaTU(UKALUIO JESIHUM JIMIla, KOTOPOE TMIOCie€ W3HACWIOBAHUS COBEPIIUIIO
youiictBo morteprnenimieid. CoriacHo mpaBoBoi mo3uiuu BepxoBHoro Cyna PO,
JNEUCTBUS JIMIA, «KOTOPOE IOCIe WM3HACUIOBAHMS W HACUJILCTBEHHBIX JEUCTBUMI
CEKCYaJIbHOTO XapakTepa COBEPIIWIO YOUNUCTBO TMOTEPHEBIICH, TMOJHOCTHIO
OXBAaTHIBAIOTCS KBATU(MDUIIMPYIONUM TPU3HAKOM YOHICTBA, COMPSKEHHOTO C
W3HACUJIOBAHUEM U HACWJIbCTBEHHBIMU JIEUCTBUSIMU CEKCYyaJIbHOTO XapakTepa, U
yKa3aHUe Ha 1eJIb COKPBITUS JIPYTOTro MPECTYIJICHUS MPU COBEPIIICHUN YOUNCTBA HE
Tpe6yeTc;1»25. Takoit BeiBog BepxoBubiii Cyn P® cnenman mpu paccMOTpPEHUU
YTOJIOBHOTO JeJia MO0 OOBUHEHUIO M., AEMCTBUSL KOTOPOTO OBLIM KBATH(UIUPOBAHbI
cynoMm o 1. "6" 4. 2 c¢1. 132 YK P®, o . "6" 4. 2 cT. 131 YK P® u o m. "k" 4. 2
ct. 105 YK P®.*°
CynoMm ycTaHOBIE€HO, 4TO M., HaxoJsChb B COCTOSIHUM QJIKOTOJIBHOTO
OTIbSTHEHUSI, MOTPeOOBa OT MOTEPIEBIICH BCTYMUThH C HUM B TIOJIOBYIO CBSI3b, a

KOI'/Ia OHAa OTKa3allach, JEHUCTBYS MPOTUB €€ BOJIM, MPUMEHSSI HACUJIME U YIpoxkKas

2 00630p cynebnoit npaktuku BepxoHoro cyna PO Ne 4, 2018 r.
26 Onpenenenne cyaeOHON Koyuternn BepxoBaoro cyna PO N 45-AI1Y18-19
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yOUHCTBOM, JAEMOHCTPUPYS HOX, COBEpPUIMJI B OTHOIICHWHW Hee JIeHCTBUS
CEKCYAJIbHOTO XapakTepa W H3HacwioBaHue. [locne coBepiieHnss HaACWMIIbCTBEHHBIX
JEUCTBAN CEKCYaJbHOTO XapakTepa M WM3HACWUIIOBaHUSA y M. BO3HHK YMBICEN Ha
yOWIICTBO TIOTEpIIEBIIEH C IICJIBI0 CKPBITh yKa3aHHBIC TpECTyIUIeHHsS. Peamusys
CBOM yMbIcell, M. HaHec MOTepIIeBLIEH HE MEHEE 5 HOKEBBIX PAHEHUH, OT KOTOPBIX
IIOCJIEIOBAJa €€ CMEPTh Ha MECTE IIPOUCILECTBHS.

Cynebnass koyuierust o YyrojioBHeiM jenaM BepxoBHoro Cyna PO,
paccMOTpPEB  YrOJIOBHOE JI€JIO IO «aleUIILMOHHOM Kajlobe  3alllUTHUKA
OCYXJEHHOT0, M3MEHWIa IPUTrOBOp MO CIEAYIOIHUM OCHOBaHUsAM. Cyn mepBoid
WHCTAHIIMY MPaBUIIBHO KBannpuuuposan aectsust M. mo m. "6" 1. 2 ct. 131, . "6"
y. 2 cr. 132 YK P® kak u3HACHIOBaHHE U COBEpIICHUE JIEUCTBUM CEKCYaThbHOTO
XapakTepa ¢ yrpo3ou youirictBoMm u mo m. "k" 4. 2 ct. 105 YK P® kak ybwmiicTBo,
COIPSKEHHOE C U3HACWIIOBAHUEM WM HACHIIBCTBEHHBIMU JIEHCTBHUSIMH CEKCYaJIbHOTO
xapakrtepa. Bmecre ¢ TeM mnpu kBanupuKaUMU AEUCTBUA OCYXJAEHHOTO 110
NPUYMHEHUIO CMEPTH MOTEPNEBIIEH CyJl OMMOOYHO yKa3zajl Ha ILeJib COKPBITHUS
npyroro npectymieHus. [1o cMmpicny 3akoHa yOMICTBO B IMPOLIECCE COBEPILECHUS
W3HACUJIOBAHUS WM HACUJIBCTBEHHBIX JEHMCTBHM CEKCYyalbHOTO XapaKTEPa, a TAKKe
COBEPLICHHOE 10 OKOHYAaHUM ITUX NPECTYIICHUH IO MOTUBAM MECTH 34 OKa3aHHOE
CONPOTUBIIEHUE WM C LEJIbI0 HMX COKPBITUSA, CIEAyeT KBaIU(PHUIMPOBATH Kak
yOHIICTBO, CONPSDKEHHOE € W3HACWIIOBAHMEM W HACUJILCTBEHHBIMHU JACHCTBUSMU
CEKCYaJIbHOT'O XapaKTepa.

CyznoM mnepBOM HWHCTAHIMHU YCTAHOBJIEHO, YTO HEMOCPEICTBEHHO IOCIIE
W3HACUJIOBAHUS TOTEPIIEBUIEM M COBEPUIEHUS C HEW NEUCTBUU CEKCYaJlbHOTO
XapakTepa OCYXICHHBIH C II€JIbI0 COKPBITHS YKa3aHHBIX NPECTYIUICHUH yOuI
noTepneBmyro. Llenm  COKpBITHST HMHBIX NPECTYIUIEHHM  OCYKIECHHBIM  HE
pecienoBag, a  IHOTOMY  CONEIHHOE MM  IIOJHOCTBIO  OXBaTbIBACTCS
KBAJIM(ULUPYIOLIUM NPU3HAKOM YOUICTBA, KaK COMPSKEHHOTO ¢ M3HACUIOBAHUEM
M HACWIbCTBEHHBIMM JEHUCTBUSIMM CEKCyaJllbHOro xapakrepa. C  yuerom
uznoxxkeHHoro CyneOHas KOJUIETHsT M3MEHWIa NPUTrOBOpP B OTHOWIEHWH M. U

UCKJIIOYMJIAa W3 €ro OINUCATEebHO-MOTUBUPOBOYHOW YACTHU YKa3aHUE cyJa IpHU
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kBaymdukanuu ero aercteui mo 1. "k" 4. 2 ct. 105 YK P® Ha 1ienb cKphITh ApyToe
TPECTYIUICHHEeY .

OcraHoBUMCS Ha MOTHBax COBEpLICHUsS U3HAacwioBaHusA. Kak ykazan
[Inenym BepxoBHoro Cyma Ne 16 ot 4 nexabps 2014 r., mpecrymieHus,
npeaycmotrperabie ¢T.131 YK P® moryT ObITh COBEpIEHBI MO JI0OOMY MOTHBY.
VYkazannywo mno3uiuio BepxoBHbiii cynq P® mnoscHseT HamuuueM OOBEKTUBHOMU
CTOPOHBI MPECTYIUIEHUS — IOJIOBOIO CHOILLIEHUS, COBEPLIEHHOTO C MPUMEHEHHEM
HACHJIMSI UJTU C YTPO30W €ro MPUMEHEHHUs, JIM0O ¢ UCTIOIb30BAHUEM OECTIOMOILTHOTO
coctostHusl mnorepresmer. Kak mnomaraer A.H. IlomoB, Takol mnoaxonx BepeH
OTHOCUTEIBHO W3HACUJIOBAHUS, MYXEJIOXKCTBA M JjecOusHcTBa. Eciam ke
COBEPIIAIOTCS. UHBIE JACHCTBUS CEKCYyaJIbBHOI'O XapakTepa, TO, 0 €ro MHEHUIO, JUIs
KBAIM(UKALMKA JAHHBIX MPECTYIUICHUA JOJDKEH YCTAHABJIMBATHCA HMEHHO
cexcyanmbHblii MOTHB®®. ECTM  CeKCyanbHBIi MOTHB HE yCTAHOBICH, TO
KBATM(PUITUPOBATH IeUCTBUsSI BUHOBHOTO 110 ¢T.132 YK P® Henonyctumo.

Eme onna mpoOnema cBd3aHa ¢ KBaIM(PUKALKUEH EWCTBUI BUHOBHOTO MPU
IIPUMEHEHUH K MHBIM JIMIAM YTPO3 WJIA HACWJIMS IPU COBEPLICHUM MU3HACUIIOBAHUS
notepreBiied. O TOM, YTO HACUIIME MOXKET NPHUMEHSTHCA K MHBIM JIMIAM, KpOME
NOTEPIIEBIIEH MNPSAMO TOBOPUTHCS B 3aKOHE W B InocTaHoBieHuu Ilienyma
BepxoBHoro Cyaa Ne 16. Onnaxo Ilnenym yka3bIBaeT, 4TO B 3TOM ClIydae JACUCTBUS
BUHOBHOTO TpPEOYIOT JOMOJHUTEIBHON KBAIM(PUKALMK TIO MHBIM CTaThsIM
ocobenHoit vactu YrosnoBHoro Konmekca P®. Hampumep, npu HM3HACHUIOBAHHUH
NOTEPIIEBIIEH Yyrpo3a MPUMEHEHUs HACWIIMS WM yOuiicTBa Oblila HampaBlieHa Ha €€
pedenka. [lpu 3TOM OIMH BUHOBHBIM COBeplIan HM3HACUIOBAaHUE, a JPYrol —
BBICKa3bIBaJ yrpo3y youiicTBa peOeHka norepreieid. COriacHO peKOMEHIAusIM
BepxoBHoro Cyna, neiicTBUsI BTOPOTO JOJKHBI KBanupuuupoBatbes 1o cr.119 YK

P®, xak yrpo3a yOuiiCTBOM WJIM MPUYMHEHUEM TSKKOTO Bpeaa 310poBbio. Ha Hamn

2" Tam xe

?® IToros A.H. O HOBEIIAX B OCTAHOBIICHHN [Inenyma BepxosHoro cyna P® «O cynebHoit
IIPAKTHUKE TI0 JeJIaM O MPECTYIUIEHUAX IPOTUB MOJI0BOM HEMPUKOCHOBEHHOCTH U MOJIOBOM
CBOOOIBI IMYHOCTHY //YTONMOBHOE TIpaBo, 2016, Ne 2
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B3IJIS,J, 3TO HENOMYCTUMO, TaK KaK OYEBUIHO, YTO B JAHHOM CIIy4ae UJET PeYb O
COMCIIOJIHUTENBCTBE MPU COBEPUICHWU U3HACWIOBaHUSA. Eciu e J0myCcTUTh
JOTIOJTHUTENBHYIO KBATU(UKALIMIO BTOPOTO coucnonHurens no cratee 119 YVK
P®, To momaraem, oHa OyaeT sIBHO M30BITOYHOM, Tak Kak cocTtaB cT.131 YK P®
OXBAaTbhIBAET MOJHOCTHIO OOBEKTUBHYIO CTOPOHY JAHHOTO MPECTYTUICHHUS.

Crnenyromas npobsieMa cBs3aHa C MOHATHEM OECIOMOIIHOIO COCTOSIHHUS
MOTEPNEBIICH, KOTOpOoe OO0O03HAUEHO Kak TMPU3HAK OOBEKTHMBHONW CTOPOHBI
npectymieHus.  Ecaum paHee  OecOMOIIHOE  COCTOSIHME — MOTEpIEBIIEH
paccMaTpUBAIOCh IBYX BUIOB, Kak (U3HUECKas WIHM IICUXUUECKasi OECIIOMOITHOCTD,
to Ilmenym BepxoBHoro Cyaa P® npemioxui eme T0MOTHUTEIbHBIN, TPETUN BUJL
OECIOMOIITHOCTH MOTEPMEBIIEH: OECIIOMOITHOE COCTOSHHE, BO3HHMKAIOINIEE B CHILY
UHBIX 00cTOSITENHCTB. [lonaraeM, 4To Tak Ha3bIBa€MbIE «HUHBIE OOCTOSTEILCTBAY,
KOTOpbIE MOTYT BbI3BaTh OECIIOMOIITHOCTh MOTEPIIEBIIIEH, B TIOOOM ClTydae JTOKHbI
paccMaTpuBaThbCid B KOHTEKCTE JBYX Ha3BaHHBIX paHee BUJIOB — (PU3MYECKON WU
MICUXUYECKON 0eCTIOMOIITHOCTU. MeXy TeM B HAy4YHOU JUTepaType mpeiararorcs
CBOM BAapUAHTHl MOHATHUS «UHOU 6ECIIOMOLIIHOCTHY . Hanpumep, cosepiienue
MOJIOBOTO AKTA C KEHIIMHOM, KOTOpasl MOJIATaeT, YTO B CEKCYaJIbHbIE OTHOIIEHUS
OHA BCTYIAET C JIPYTUM MYXYHHOMU, TUOO Korja keHImuHa cnut. Kak Mbl mosaraem,
TaKHe TOJIKOBAHUS U3JIUIIHU U JJOCTATOYHO CIICIU(PUIHBI.

[Ipu paccrienoBaHUM W3HACUIOBAHUM JOJIKHBI COONIOJATHCS TpeOOBaHUs
YTOJIOBHO-TIPOIIECCYATLHOTO 3aKOHOJATENhCTBA, HA 4YTO OO0paliaer BHUMAaHUE
BepxoBubiii Cyn P®. Tak, . u JI. npu3HaHbl BUHOBHBIMM B HW3HACHJIOBAHUU
HECOBEPUICHHOJICTHEH, COBEPUICHHOM TPYNINOM JIMI[ MO MPEIABAPUTEIBHOMY
CTOBOpPY, COEIMHEHHOM C YIpo30d YyOMMCTBOM, a TakKe B HACHJIbCTBEHHBIX
JICUCTBUSX CEKCYyaJbHOTO XapakTepa B OTHOIIEHWH HECOBEPIIECHHOJETHEMH,
COBEPUIECHHBIX TPYNION JUI[ IO MPEIBAPUTEIBHOMY CTOBOPY, COEAUHEHHBIX C

yrpo3oit youiictBom. Cyn mepBod MHCTaHIIUU KBanmudbummpoBan aeucteus . u JIL.

29 .

Komnoukos E./I. [Ipo6aembl yronoBHOM OTBETCTBEHHOCTH 32 HACUIILCTBEHHBIE MPECTYTIIICHUS
MIPOTHUB TIOJIOBOW CBOOOBI M MOJIOBOM HEMMPUKOCHOBEHHOCTH, COMPSHKEHHBIE C MPUIMHEHUESM
cMepTH denoBeky // Poccuiickuit cienoBarens, 2017, Ne 14
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mo1r. "a" 4. 3 cr. 131, m. "a" 4. 3 cr. 132 YK P® n Ha ocHoBauuu 4. 3 ct. 69 YK PO
MyTEM YaCTUYHOIO  CIIOKEHUS HaKa3aHWW HAa3HAYWJ 10 COBOKYIHOCTHU
MPECTYIJICHUH OKOHYATEJIhbHOE HaKa3aHWe B BHJIE JMIEHUS cBoOonbl: S. - Ha 10
aet 6 mecaueB u JI. - Ha 8 ner 3 Mecsna B UCIPABUTEIBHON KOJOHUU CTPOTOTO
pexnma®,

C nmpuroBopoM cyaa OCYXIEHHble He comacuwiuch. «B  cBoux
KACCALIMOHHBIX ~ ’Kajio0ax OCYXJIECHHbIE OCIIAPUBAIIA IPUTOBOP B  YacTH
HA3HAUYEHHOT'O HaKa3aHUus, YTBEPXKIAJIU, 4YTO CyJ HEOOOCHOBAaHHO OTKa3al B
OPU3HAHUHM CMSATYAIONIUM  OOCTOATEIBCTBOM AKTHBHOE CIIOCOOCTBOBaHHE HWMHU
PACKPBITHIO U paCCIEAOBAaHUIO MPECTYIUICHUN.

Cynebnas kosuierus 1o yrojoBHbeiM jeniaM BepxoBHoro Cyna Poccuiickoit
denepauuyu paccCMOTPEB KACCALIMOHHBIE ajloObl OCTaBWJIa MPUTOBOp 0Oe€3
U3MEHEHMS, a KacCAIl[MOHHbBIE KaJIOObl OCYXICHHBIX 0€3 YJIOBJICTBOPEHHUS, yKa3aB
cienytomiee. [lpu Ha3HaueHMM Haka3zaHUA CyJ OOOCHOBAHHO Yy4eJ XapakTep H
CTENEHb OOIIECTBEHHOW OIMACHOCTU COBEPUIEHHBIX MPECTYIUICHUH, JIMYHOCTH
OCYXJCeHHbIX, Hamuuue y JI. m Sl. cmsaryaromux HakazaHue OOCTOSTEIbCTB,
YKa3aHHBIX B MPUTOBOpE, Haauuue y fl. oTsAryaromero o0CTOSTEIhCTBAa (OMacCHbBIN
pPEIUANB MPECTYIJICHUH ), OTCYTCTBUE OTITYAIOIIUX OOCTOSTENHCTB Y JI.

C yuyeToM H3JIOKEHHBIX OOCTOSITENBCTB CyA HA3HAUMUI KaXIOMY U3
OCYXJCHHBIX CIpaBeyIMBOe HakazaHue. [loHATHE aKTUBHOIO CIOCOOCTBOBAHMS
PACKPBITHIO U PACCIIEIOBAHUIO MTPECTYIUICHUS SIBJISETCS OLIEHOYHBIM, OHO OTHECEHO
3aKOHOM K YCMOTPEHHIO CyJa, KOTOPbId CBOW BBIBOJ B MPUIOBOPE MO JAHHOMY
Bornpocy MoTuBHupoBai. Cya mpaBUIBLHO yKa3all MPU 3TOM, YTO OCYKICHHbIE HE B
MOJIHOM O00ObEeME TMpPHU3HAIMA COBEPIICHHBIE WMH JEHCTBUA, OTpuias Qakt
COBEPILIECHNS HACUJILCTBEHHBIX JEHCTBHI CEKCyaJbHOTO Xapakrepa. Kpome Toro,
OCYXJCHHBIC OCIMapUBaIl W OOCTOATENTHCTBA W3HACUJIOBAHMUS, B YaCTHOCTH
npeaBapuTeNbHblil  croBop. llpectymieHue ObUIO  packphiTO B pe3yibTaTe

3anepkanus JI., cBs3p koToporo ¢ . BeITekana U3 (akTOB COBMECTHOM PabOTHI U

30 00630p cynebnoit npaktuku BepxoHoro cyna P® 3a nepseiit kBaptan 2013 roga // bronnerens
BepxoBuoro Cyna P®, 2013, Nel10. // Onpenenenue N 9-O13-5
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NPOXHUBAaHUS B OJAHOM OOmIeXuTHH. [Ipu Takux oOCTOSTENHCTBAX BBIBOA CyAa 00
OTCYTCTBHM B JECUCTBUAX OCYXJCHHBIX aKTHMBHOI'O CIIOCOOCTBOBAHHS PACKPBHITHIO
MPECTYIUICHHS SIBISICTCS. 0OOCHOBAHHBIM» .

Conepxameecs B cT.131 YK P® npumMeuanue, Takke BbI3bIBAET THUCKYCCHH.
CoryacHO yKa3aHHOMY MPUMEYAHUIO, K TMPECTYIUICHUSM, MPEIyCMOTPEHHBIM
nyHkToM "0" uvactu uverBeprodt cratbu 131 VK, a Ttakke myHktom "O" uactu
yetBepToir cTathl 132 YK P®, oTHOCATCS Tarkke ACsSHUS, MOAMAMAIOIINE IO
MPU3HAKH MPECTYIICHUH, MPEAYCMOTPEHHBIX YaCTAMU TPEThe - MsAToM cTaThu 134
U YacTsMH BTOpoil - yeTBepToit ctathl 135 VK P®, coBepiieHHbIE B OTHOIIECHUU
JU1A, HE JOCTUTLIEr0 JBEHAIUATUIETHETO BO3PACTa, MOCKOIbKY TAKOE JIMIO B CHUITY
BO3pacTa HaXOAWUTCA B OECIOMOIIHOM COCTOSIHUM, TO €CTh HE MOXKET NOHHMAaTh
XapakTep M 3HAYCHUE COBEpIIAEMBIX C¢ HUM JedcTBuil. Kak moscHun
Koncturynuonnsii Cyn P®, «rem cambIM 3TO NpUMEYaHHE OINPEACIUIO
JBEHAALIATUICTHUA BO3pacT Kak BO3pacT, O€3yCIOBHO CBHJIETEIbCTBYIOLIUN O
OECIOMOITHOM COCTOSIHHM MOTEPIIEBIIEr0, KOTOPOE SBISETCA OJTHUM U3 MPU3HAKOB
npecTyIieHuH, npeaycMorpeHHbix cratbamu 131 m 132 nmannoro Kopekca, uto
HaIlpaBJI€HO Ha OXpaHy I[0JIOBOM HENPUKOCHOBEHHOCTU JIML, HE JOCTUTIIMX
YCTAHOBJICHHOTO BO3PACTa» -,

Kpome Toro, cormnacHo pa3bsiCHEHUSIM, JaHHBIM B HlocTaHOBIIeHUU [lneHyma
BepxoBrnoro Cyna Poccuiickoit ®eneparmu ot 4 nexadbps 2014 roga N 16 "O
CyNeOHOM TMpakTUKe 1O JejJaM O TMPEecTYIUICHUSX MPOTHB  IOJIOBOM
HEMPUKOCHOBEHHOCTH W TMOJOBOW CBOOOJBI JIMYHOCTH'", K Pa3BPATHBIM JIEUCTBUSIM
OTHOCATCA JIOObIE JIEUCTBUS, KPOME TIIOJOBOIO CHOLIEHUS, MYKEJIOXKCTBa M
JecOUsHCTBA, HaIpaBJICHHbIE Ha YJOBJIETBOPEHHE CEKCYaJbHOTO BJICUEHUS
BUHOBHOTO WJIM HMEIOUIME 1IeJIb BbI3BaTh CEKCyallbHOE BO30YXKJIEHHE Y

IMOTCPIICBIICIO  JIMIIA h1%(s0) HpO6y,Z[I/ITL Y HCTO HHTCPEC K CCKCYyaJIbHbIM

31 Tam ke
52 Onpenenenus Koncrturynmonnoro Cyna Poccuiickoit @eneparuu ot 24 centsiops 2014 roga N
2214-0, ot 21 mas 2015 roga N 1173-O u N 1174-0, ot 29 centsa6ps 2015 roma N 1969-0, ot 25
despains 2016 roga N 286-0, ot 23 Hos6ps 2017 roga N 2765-O u np.
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OTHOILIEHUSIM; Pa3BpPATHBIMU MOTYT MPU3HABATHCSA U TaKU€ AEHUCTBUS, MPU KOTOPHIX
HETMOCPEICTBEHHBIN (PU3NYECKUI KOHTAKT C TEJIOM IMOTEPIIEBIIETO OTCYTCTBOBAJ,
BKJIIOYasi JEHUCTBUS, COBEPIICHHBIE C HCIOJb30BAHUEM CETH VIHTEpPHET, HHBIX
UH(GOPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX ~ ceTell  (myHkT 17  yKka3aHHOro
[Toctanosnenus [1BC); oHn MoryT ObITh KBaIU(UIMPOBAHBI 1O MYyHKTY "0" yacTu
yeTBepTor crathu 132 ganHoro Kopekca nuib NMpu JOKA3aHHOCTH yMbICIa Ha
COBEpIICHUE pAa3BpaTHBIX JCHCTBUII B OTHOIICHWM JIMIA, HE JOCTHUTIIETO
JBeHaJIaTuiIeTHero Bo3pacta (myHKT 21 ykazannoro [loctanosnenus [1BC).

Bce ckazaHHOE CBUAETENBCTBYET O SIBHO PENPECCUBHOM KYPCE YIOJOBHOM
MOJUTUKK B OTHOIICHUU JIMI, COBEPIIAIOIIMX IIOJOBBIE MPECTYIUICHUS B
OTHOILIEHHH HECOBEPIICHHOJETHUX, YTO COBEPIIECHHO MNPABUIBHO. 3aKOHOJATEIb
(akTUYeCKH YCTpAHWI BCE€ BOMPOCH], KOTOPhIE MOTYT BO3HUKHYTH IIpU
KBAIM(PUKAUKU JCHCTBUNA BHUHOBHBIX B COBEPIICHUH NPECTYIUICHUH MPOTUB
MOJIOBOM  HENPUKOCHOBEHHOCTH  HECOBEPIICHHOJIETHUX,  HE  JOCTHUTIIIHUX
nBeHaaaTuiIeTHeTo Bo3pacta. Cam (hakT He mocTrxeHus 12 jJeT CBUACTEIBCTBYET
0 0ECIOMOIIIHOM COCTOSTHUM HECOBEPILICHHOJIETHETO NOTEPIEBIIET0. JTO O3HAYAET,
YTO TaKWE€ IMOTEPHEBIIME HE CIOCOOHBI MOHUMATh XapakTep U 3HAYCHHE
CEKCYyaJIbHBIX JECUCTBUM, COBEPIIAEMBIX B OTHOLIEHUH UX.

Eme omna ocobGenHocts mpumeuyanus B cT.131 YK P®, To, yto oHO
MOBJIMSJIO U Ha WHBbIE HOpMBI OOIIEl yacTu yroioBHoro mnpara. Kak oTmeuaer A.
KubanbHuk,  «pas3BpaTHble  JIEWCTBHs,  COBEPIICHHBIE B  OTHOUICHUU
HECOBEPILICHHOJIETHUX, HE  JIOCTUTIIMX  JBEHAJLATUIETHETO BO3pacTa
(IemMoHcTpalusi 0OHaXKEHHBIX MOJIOBBIX OpPraHOB, MacTypOanusi Ha Tila3ax JeTe,
MPUKOCHOBEHUSI W T.I.), PACCMATpPUBAIOTCS YXKE B KAa4eCTBE HACHIIBCTBEHHBIX
JEUCTBUN CEKCyaJIbHOTO XapakTepa, TO €cThb O0Jee OMacHOro IMOJIOBOTO
PECTYILICHHSD .

B nanHom acmekrte, kak mnonararor A.A. Ourensrapa u E.B. 3emckas,

((H€O6XOJII/IMO O6paTI/ITB BHUMAaHHC Ha OJWUH U3 BaXKHEMIIINX HHCTUTYTOB

33 KubansHuk A. CynebHble MoIX0bl K KBATU(UKALIUN CEKCYabHBIX MPECTYIIeHUH / A.
Kubanpuauk // YromosHoe mipaBo. 2014. N 5. C. 58 - 60
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YI'OJIOBHOTI'O IIPAaBa - MHOKECTBEHHOCTD npeCTyHneHHﬁ>>34. IIo ux MHEHHIO NENUCTBUS
BUHOBHOI'O B COBEpPUIEHUWM HWHBIX JCHCTBUN HACHIBCTBEHHOIO XapakTepa B
OTHOUIIEHUM JIBYX HECOBEPIICHHOJETHUX, MOTYT KBAIM(PHUIUPOBATHCS PA3INYHO, C
y4eTOM BO3pacTa morepneBmux. Tak, eciiu oHOMY moTepresiieMy MeHee 12 jer, a
npyromy Oosbine 12, To 1elCTBUS BUHOBHOTO OyAYT KBATU(UIIMPOBATHCS MO JTBYM
CTaThsiM YTOJIOBHOTO KOJEKCa: B OTHOIICHHH TII€PBOrO IOTEPIEBIIET0, He
JIOCTUTIIIETO JBEHAIATHIIETHEr0 BO3pacTa — Mo MyHKTY «0» 4.4 ct. 132 YK P®; B
OTHOUIIEHUHU BTOPOTO MOTEpHeBIIero, gocturmero 12 ner — no 4.2 ct.135 YK PO,
Ha ocHoBaHuu npumedanus B cT.131 YK P®. Tak kak ykazaHHOE pUMedYaHUE J1aeT
OCHOBaHHE CUWTaTh, YTO MOTEpIEBIINE cTapiie 12 JeTr yxe He HaXOAsITCs B
oecriomomtHoM  cocTtostHMM.  Co37aBIIyIOCS  CHUTYal[Ml0 aBTOPbl  OIICHMBAIOT
CIEIYIOIUM 00pa3oM: «Iepe] HaMU HOBBIA Cily4ail, KOrjla U3MEHEHHEM 3aKOHa
CO3/1aHa CHTYaILMs COBOKYITHOCTH MPECTYILICHUI CEKCYaTbHOTO XapaKTepay-..
Belme oTMmedanoch, 4YTO H3HACWIOBAHHE MOXET COBEPIIATHCS C
IIPUMEHEHUEM HACWIIMS, ONACHOTO Ui »ku3HU. Kak nosicani Bepxosneiii Cyn PO B
nocraHoBieHun Ne 16, «ecauM mnpu  U3HACWIOBAHMU WM  COBEPIIEHUU
HACUJIbCTBEHHBIX JIEUCTBUI CEKCyalbHOIO XapaKTepa IMOTEpHEBIIEMY JIMIY OBbLI
IIPUYHMHEH JIETKUW WM CPEAHEN TSHKECTH BPEJl 3J0POBBIO, COJAECSIHHOE OXBATHIBAETCS
nucriosuisamMu cratet 131 u 132 VK P®; ymbinuieHHOE NMPUYMHEHHE TSHKKOTO
Bpeda €ero  370pOBblO  TpeOyeT  JOMOJHUTENbHOW  KBaNM(UKAIMU 1O
cooTBeTcTBYtOmEer dactu crarbu 111 VK P®»*®. Takas norvka 3aKoHOZATENs
craBurcs nox coMHenue E.J[. KomoukoBbIM. ABTOp yKa3bIBaeT, YTO «IPUUYNHEHUE
CMEPTH 4YEJOBEKY IO HEOCTOPOKHOCTH SBISIETCA MPECTYIUIEHUEM HEOOJbIIOMN

TSOKECTH cortacHo 4. 2 ¢r. 15 VK P®. Ecnu conocTaBUTh CaHKITMW 32 IPUYHMHEHUE

3 Ourensrapa A.A., 3emckas E.B. Kpanudukaius COBOKYITHOCTH MPECTYIUICHUN POTHUB
M0JIOBOM HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/IbI HECOBEPILIEHHOJIETHNX) B KOHTEKCTE
npumeuanus K ctarbe 131 YK P®) // poccuiickuii cnenosarens, 2018, Ne 5
» Ourensrapar A. Cuctema MoJ0BbIX MPECTYIIEHHUH (B KOHTEKCTe npuMedyanus K ctatbe 131 VK
P®) / A. Durensrapar // Lex russica. 2017. N 12. C. 84 - 94.
% [1.2 TocranoBeHms [Tnenyma BC P® Ne 16
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CMEpPTH IO HEOCTOPOKHOCTH M 3a YMBILIUICHHOE MPUYMHEHHE Bpeaa 3J0POBbIO
genmoBeka (4. 1 m 2 cr. 112 VK P®), koTopoe BXOAUT B OOBEKTHBHYIO CTOPOHY
W3HACHJIOBaHUs (HACHIIbCTBEHHBIX JACHCTBHUI CEKCYaJIbHOTO XapaKTepa), OYEBUIHO,
YTO TIOCJEIHEE HaKa3bIBAeTCsl CTPOXKE, a 3HAYUT, TNPEICTABIACT OOJIBIIYIO
OOIIIECTBEHHYIO OTMACHOCTh TI0 CPaBHEHHIO C MPUIMHEHHEM CMEPTH YEJIOBEKY II0
HEOCTOPOKHOCTI .

Takum 00pa3oMm, U3HACHUIOBAaHUE SIBIAECTCA (POPMAIBHBIM COCTaBOM
NIPECTYIUICHUSI ¥ CYMTACTCS OKOHYCHHBIM C Hadalia MOJOBOTO aKTa, HE3aBHCHMO OT

HAaCTYIIMBIINX HOCJIGI[CTBI/Iﬁ H 3aBCPUICHUA ITOJIOBOI'O aKTa.

1.2. HacuabcTBeHHBbIE AeHCTBHSI CEKCYaJIbHOI0 XapaKTepa

Cratps 132 YK PO 3akperuiser cxoxee ¢ U3HACUJIOBaHUEM MPECTYIIICHUE —
HAaCWJIbCTBEHHBIE [JIEHCTBHUs CEKCyaldbHOro xapakrepa. CoaepkaHue CTaTbu
CIIEAYIOIIIEE:

My>en0xKCTBO, JIECOMSTHCTBO WM HHbIE JEHCTBUS CEKCYalIbHOI'O XapaKkTepa
C NPUMEHEHUEM HACHIMSA WM C YIpPO30Hd €ro NpHUMEHEHUS K MOTEpIEBIIEMY
(morepneBlIed) WIK K APYrUM JUMLAM JUOO C UCHOJIb30BAaHUEM OECHOMOIIHOTO
COCTOSIHMSI MOTEPIIEBILIEro (MOTEpHeBIIe), HAKa3bIBAIOTCS JIMILIEHUEM CBOOOIBI Ha
CPOK OT TpE€X A0 LIECTH JIET.

Te xe nesHus:

a) COBEpILIEHHBbIE TPYNNOW JUL, TPYNNOM JIMI IO MPEeABaAPUTEILHOMY
CrOBOPY WJIM OPTaHU30BaHHOW TPYIIION;

0) coequHEHHBIE C YIPo30il yOUICTBOM WJIM MPUYUHEHUEM TSDKKOTO Bpeaa
3I0POBbIO, & TaKXXE COBEPIICHHBbIE C OCO0OI KECTOKOCTHIO MO OTHOIICHHIO K

noTepnesiieMy (MOTEPHEBIIEH ) UK K IPYTUM JIUIAM;

37 Konoukos E.JI. TIpo6ieMbl yronoBHOI OTBETCTBEHHOCTH 33 HACHIBCTBCHHBIE IIPECTYILICHHS
MPOTHUB TIOJIOBOM CBOOOIBI U TIOJIOBOM HEMPUKOCHOBEHHOCTH, CONPSKEHHBIC C IPUYNHEHHEM
cMepTH denoBeky // Poccuiickuit cenoBarens, 2017, Ne 14
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B) MOBJIEKIINE 3apAKEHHUE MOTEPHEBLIErO (MOTEPIIEBIICH) BEHEPHUUYECKUM
3a001€BaHUEM, -

HAKa3bIBAIOTCA JIMIIEHUEM CBOOOJbI HA CPOK OT YETHIPEX /IO JIECATH JIET C
OTpaHUYCHHEM CBOOOIBI HA CPOK JIO ABYX JIET TUOO O€3 TaKOBOTO.

JlesstHusl, TPEIyCMOTPEHHBIE YaCTSAMH TNIEPBOM WM BTOPOU HACTOSIIECH
CTaTbHU, €CIIA OHU:

a) COBEPILIECHBI B OTHOILLICHUH HECOBEPILICHHOJIETHETO
(HECOBepIIICHHOJIETHEN );

0) MOBJIEKJIM TI0O HEOCTOPOKHOCTU MPUUYMHEHHE TSKKOTO Bpela 30POBBIO
notepnesiiero (morepnesuieit), 3apaxeHue ero (ee) BUY-undexuueil umm uHbie
TSYKKUE TTOCTIEACTBHUS, -

HAaKa3bIBAIOTCS JHUIIEHHEM CBOOOJIBI HA CPOK OT BOCBMH JO MATHAALATH JIET
C JIMIICHHWEM I[IpaBa 3aHUMATh ONPEACIICHHbIE JOJDKHOCTA WM 3aHUMAThCS
OIpE/IETICHHON AEsTeNbHOCThIO Ha CPOK JI0 JIBAJLIATH JIET WM O€3 TaKOBOIO U C
OrpaHU4eHHEM CBOOOBI HA CPOK JI0 ABYX JIET.

JlesaHus, TpeayCMOTPEHHBIE YacTSAMM IEPBOM WIM BTOPOW HACTOSLIEH
CTaTbH, €CIIA OHU:

a) TIOBJICKITU 110 HEOCTOPOKHOCTU CMEPTh MOTEpIeBIIero (moTepresIiei);

0) coBeplIeHbI B OTHOIIEHUU JIUIA, HE JOCTUTIIETO YETHIPHAAIATHICTHETO
BO3pacTa, -

HAKa3bIBAIOTCA JIMIIICHHEM CBOOOJBI Ha CPOK OT JIBEHAJIATH JO ABAIIATH
JIET € JIMIICHWEM IIpaBa 3aHUMATh OINPENEIICHHbIC IOJDKHOCTH WM 3aHUMAaThCs
ONpPEJEICHHON JEATEIbHOCThIO HA CPOK J10 ABAALATH JIET WK 0€3 TaKOBOTO U C
OrpaHUYEHUEM CBOOOIbI Ha CPOK JIO JBYX JIET.

JlesstHus, MpeayCMOTpEHHbIE MYyHKTOM "O" 4acTH 4YeTBEepTOM HacTOsIeH
CTaTbH, COBEPIICHHBIC JHUIIOM, HMEIOIUM CYIMMOCTh 32 PAHEE COBEPIIEHHOE
IPECTYIUIEHUE MPOTHUB MOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHETO,
HAKa3bIBAIOTCS JIMIIEHWEM CBOOOJBI HAa CPOK OT MSATHAAUATH A0 IBAALATH JIET C

JUIICHUCM IIpaBa 3aHUMMATb OIPCACICHHBIC OOJDKHOCTH HWJIM 3aHHMATbCA
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OTIPEJICTICHHON IeATeTLHOCTRI0O Ha CPOK JI0 JBAIIATH JIET JIMOO TMOXHU3HEHHBIM
JUIIEHUEM CBOOO/IBI.

OOBEKT paccMaTpuBAeMOro  MPECTYIUICHUS  TOXKJIECTBEHEH  OOBEKTY
W3HACWIIOBAHUS — OTO TPECTYIUICHHE TPOTUB IIOJOBOW CBOOOABI W IIOJIOBOM
HEMPUKOCHOBEHHOCTHU JINYHOCTU. OCHOBHBIE ITpu3HaKu cT.132 YK P® coBnagaror ¢
MpU3HAKaMU U3HACUIIOBAHUSI.

OOBEKTHBHASI CTOPOHA TMIPUHITUITHATBHO OTINYACTCS OT M3HACUIIOBAHUS, TaK
KaK 10 JIaHHOM CTaThe KBAIM(PUIUPYIOTCS HACWIbCTBEHHBIE JICUCTBUS B
HEECTECTBEHHON QopMme. B TakoMm KauecTBe paccMaTpHBAaeTCs HACHUIHLCTBEHHOE
COBEpIICHUE MYXKEJI0KCTBA, JIECOUSHCTBA, a TAK)KE MHBIE CIIOCOOBI yI0BJIETBOPECHUS
CEKCyaJIbHBIX TOTPEOHOCTEM, BHE 3aBUCUMOCTH OT I10J1a HACHJIBHUKA U )KEPTBHI.

MyXenoKCTBO  HaKa3blBa€TCSI B  YrOJOBHOM TIOpPAJKE, €CIA  OHO
COBEpIIAETCS C MPUMEHEHHEM HACWUJIUA, WK C Yrpo30d NMPUMEHEHUs HACWIMS, a
Tak)kK€ C  HUCIOJIb30BaHUEM  OECIIOMOIIHOIO  COCTOSIHHUSA ~ MOTEPIIEBIIETO.
HenacunbcTBEeHHOE MYXEN0KCTBO MO YronoBHoMy Koaekcy PD He Hakazyemo.
My:KenoKCTBO — 3TO MOJOBOE CHOILLIEHUE WIIA CEKCYyaJIbHbIE KOHTAKThl MY>KUHHBI C
MY>KYUHOM.

JlecOUsTHCTBOM HAa3bIBAIOTCSI CEKCYyaJIbHbIE KOHTAKTHI MEXAY JKCHIIIUHAMH, C
MPUMEHEHUEM HAaCWIWs, WM C Yrpo3od NPUMEHEHHUS HACWUJIUA, a TaKXKe C
UCIIOJIb30BaHUEM  OECIIOMOIIIHOTO  COCTOSIHMSL — moteprneBuieil. [[oOpoBosibHOE
JIECOMSTHCTBO HE HAKA3bIBAECTCS B YTOJIOBHOM TOPSJIKE.

CyOBbekTaMu yroJIOBHOM OTBETCTBEHHOCTH 3a MY KEJIOXKCTBO SIBIISIFOTCS
TOJBKO MYKUMHBI, 3a JICCOMSHCTBO — TOJIbKO JKCHIIMHBL. ECiIM B cOBeplIeHUU
YKa3aHHBIX MPECTYIUICHUI NPUHUMAIIA Y4acTUE JIMIA APYroro moJjia, To OHU HECYT
OTBETCTBEHHOCTh  Kak  coy4acTHUKU.  CyOBeKTbl  COBEpIICHUS  MHBIX
HACUJILCTBEHHBIX JCHCTBUN CEKCYyaJIbHOTO XapaKTepa MOTYT ObITh KakK KCHIIHUHBI,
TaK U MY>KUHHBI.

C CyOBEKTHMBHOM CTOPOHBI, MYXKEJIOXKCTBO U JICCOMSHCTBO BCETrIa

YMBIIIJICHHOC MPECTYINNICHUC, COBECPIIACMOC C IIPAMBIM YMBICJIIOM.
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Xapakrepusysa yactb 5 cT.132 YK PO crnenyer oTMETUTh, YTO UCXOIS U3
noyioxkeHuit yactu 2 ctathu 63 YK PO oGcTosiTenpcTBa, OTHOCSTIIMECS K IPU3HAKAM
COCTaBa  MPECTYIUIEHUS, MPEIYCMOTPEHHOIO  COOTBETCTBYIOLIEH  CTAaThEH
OcobGennoii yactu YK P®, nomxHBl yYUTBHIBATHCA MPH OICHKE CYAOM XapakTepa
OOIIECTBEHHOM OMACHOCTU COJIETHHOr0. OIHAKO ATH K€ 00CTOATENHCTBA HE MOTYT
ObITh TIOBTOPHO YYTEHBbl NPHU HA3HAUYEHUU HAKA3aHUs, B CIydae COBEPIICHMUS
MPECTYIUICHUsT TMPOTUB TOJIOBOM HENPUKOCHOBEHHOCTH TMOTEPIEBIINUX, HE
JOCTUTIIUX YEThIPHAATUIIETHETO BO3pACTa, KBAIU(PHUIIMPOBAHHOTO IO YacTH S
cratbr 131 YK P® wmwm mo wactu 5 crareum 132 YK P®, naumom, uMerommm
CyIMMOCTh 32 paHee COBEPIICHHOE TMPECTYyIUIEHHE TMPOTUB  IOJOBOM
HEMPUKOCHOBEHHOCTU HecoBepieHHoneTHero. Kak cunraer BepxoBubsiii Cyn PO,
CyZibl HE BIIPaBE YUUTHIBATh TaAKyIO CYyJIUMOCTh B KAUECTBE OTSTYAIOIIETO HaKa3aHUE
00CTOSITENIBCTBA, MPEyCMOTPEHHOTO TyHKTOM "a" yactu 1 ctathu 63 YK PO®,

B nayuHo# nuTepaType BhICKa3bIBaJIOCh MHEHHE 00 MHOM 00BEKTE JaHHOTO
npectymieHus. Tak, mo muenuto ILII. OcumnoBa, OCHOBHBIM OOBEKTOM SIBJISIETCS
YECTh U JOCTOMHCTBO MOTEPIEBIIETO. ABTOP CUUTAET, YTO «CEKCYalIbHbIE IEUCTBUSA
B U3BpalleHHONW (opMe Kak MpoTUBOpeUal e OHOJOTHYECKUM 3aKOHAM U
COIIMAJIbHBIM HOPMaM HE JIOJDKHBI OXBAaThIBATHCS MOHSATHEM IIOJIOBOM CBOOOIBI,
COOTBETCTBEHHO, HACWJILCTBEHHOE COBEPIICHHE MOJAOOHBIX ACHCTBUIN MOCATAET HE
Ha TIOJIOBYKO CBOOOIY, @ HA YeCTh W JOCTOMHCTBO» . M XOTS 3Ta MO3HIHS He
MOJIy4YHJIa TIOJJIEPKKHA Cpeau OOJIBIIMHCTBA YYEHBIX, HEKOTOPHIMH W3 HHX
npejiaraeTcsi 4ecTb M JOCTOMHCTBO TIOTEPIEBIIMX paccMaTpuUBaTh  Kak
JOTIOJIHUTENIbHBIN,  (haKyJbTaTUBHBIA  OOBEKT  HACUJIBCTBEHHBIX  JICUCTBUU

CEKCYaJIbHOTO XapaKTepa.

%8 [ocranosnenue [Tnenyma Bepxosuoro Cyma P® ot 22.12.2015 N 58 (pexn. ot 18.12.2018) "O
IIpaKkTHUKE Ha3HaueHus cyaamu Poccuiickont @enepanny yroloBHOIO HaKa3aHus'"
% Ocumos ILIT. TTonoBast cBoGoa 1 ee YTOJIOBHO-TIPABOBAsi OXpaHa B COLUATIMCTHUECKOM
oOrmiectBe // Bonpoch! 0XpaHbl JINYHOCTH U YKPETIJICHUS COLUAIUCTHUECKON 3aKOHHOCTH.
Caparos. 1966. C.132
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Copepxanne cratbu 132 YK P® HeoqHOKpAaTHO COCTaBISIO MPEAMET
paccmotpenus Koncturynuonnoro Cyna P®. Hampumep, no kanobe rpakmaHnHa
[apadgyTauHOBa, OCYkAEHHOTO 32 COBEPILIEHUE NPECTYIICHUH, IPEAYCMOTPEHHBIX
n. «6» 4. 4 ¢1.132 YK PO u 9. 2 cr. 135 YK PO, Koncruryunonusiit Cyn PO
BbiHEC ompeneneHue Ne 1969-O ot 29 centsiops 2015 r., B KOTOPOM MOSCHUI
CJIeIyroLIee.

B cBoeit xamobe B Koncrutyumonusii Cya Poccuiickoit ®denepaumu
rpaxaannd .M. IllapadyTauHoB, OCYXKIEHHBIH 3a COBEpIIECHUE IMPECTYIICHUH,
IPeIyCMOTPEHHBIX MyHKTOM "0" "acTtu yerBepToil crtaThu 132 W 4acThiO BTOPOM
ctatbu 135 YK Poccuiickoit @enepannu, ociapuBacT KOHCTUTYITHOHHOCTH:

e mnpumeuyaHuss Kk cratee 131, commacHo KOTOpOMY K IPECTYIUICHUSM,
PETYyCMOTPEHHBIM ITYHKTOM "O" 4YacTH 4YeTBEpTOM STOM CTaThbU, a TaKXKe
nyHKTOM "0" "actu yetBepToil ctathu 132 mannoro Koaekca, OTHOCATCS Takke
NesHUsA, NOANANAIINAE 0] IPU3HAKK NPECTYIUIEHUHM, IPEayCMOTPEHHBIX
YJacTSIMH TPeThel - mATON cTraThu 134 U YacTsSIMU BTOPOW - YETBEPTOW CTAThU
135 pmanHoro Kopekca, coBeplI€HHbIE B OTHOLICHHM JIMLA, HE JOCTUTIIETO
JIBEHAILIaTUIETHETO BO3pacTa, IMOCKOJBKY TaKo€ JMIO B CHIYy BO3pacra
HaXOJUTCSA B OECIIOMOILIHOM COCTOSIHUM, T.€. HE MOXKET MOHHUMATh XapakTep U
3HAYE€HUE COBEPIIAEMbBIX C HUM JICHCTBUU;

e crarbm 132, xoTOopas B YacTH UYETBEPTOM MpPEIyCMATPUBAET, HYTO
HAaCHUJIbCTBEHHBIE JICHCTBUS CEKCYyaJIbHOTO XapakTepa, €CJIM OHU IOBJIEKIN IO
HEOCTOPOKHOCTA CMEpPTh IOTEpIEBIIEro (MOTEpHeBLIEH), COBEPIIEHHl B
OTHOLIEHWM JIMIA, HE JOCTUIIIET0  YEeTBIPHAAUATUIIETHErO  BO3pACTa,
HAKa3bIBAIOTCA JIMILIEHUEM CBOOOJIbI HA CPOK OT JIBEHAALATH A0 JIBAJALIATH JIET C
JUIICHUEM TIpaBa 3aHUMAaTh ONPEIEICHHBIE JTOJDKHOCTH WIM 3aHUMAThCS
OTPEETICHHON IESITeIbHOCTHIO HA CPOK JI0 JBALATH JIET UM 0€3 TaKOBOI'O U C

OI'PaHUYICHUCM CBO60I[BI Ha CpOK O ABYX JICT.
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Koncturynmonnsiii Cyn P® B cBoem omnpeneneHuu yKa3an4O, yToO 1A
JOCTUKEHHS] KOHCTUTYIIMOHHO 3HAYMMOM LIeNTU OOecTieueHus] MPaBOBBIX TapaHTUI
3alllUThl HECOBEPIICHHOJETHUX OT CEKCYaJlbHOTO COBpAIICHUS M CEKCyaJlbHBIX
3JI0YNOTPEOJIEHUI CO CTOPOHBI B3POCIBIX (PeAepalibHbI 3aKOHOAATENb UCXOAS W3
chopmynupoBanHblx B Konctutynuu Poccuiickoit denepanuu OCHOBHBIX Hauall
B3aMMOOTHOIICHU TOCyAapcTBa M JMYHOCTH B cdepe YrojoBHOIO IpaBa U
nporecca, gomonHua crateio 131 YK Poccuiickoit @enepanun npuMedaHueM,
KOTOpOE€ ONpEeNeNuiIo JIBeHAAATUJICTHUH BO3pacT Kak BO3pacT, 0OE3yCIOBHO
CBUJETENBCTBYIOMINI O OECIOMOIIHOM COCTOSIHUM IOTEPHEBLIETO, YTO SIBISIETCS
OJTHUM W3 TPHU3HAKOB MPECTYIUICHUH, MPeayCMOTpeHHBbIX cTtathamu 131 u 132
nanHoro Konekca. Ha3BanHas HopMma, BBeneHHass defepaibHbIM 3aKOHOM OT 29
despanis 2012 rtoma N 14-®3, HampaBieHa Ha OXpaHy IIOJIOBOM
HEIIPUKOCHOBEHHOCTH JIMLI, HE JOCTUTIINX YCTAHOBJIIEHHOI'O BO3pacCTa.

Bwmecte ¢ Tem cratea 132 YK Poccuiickoit @enepaiiii BoO BCeX peaaKIusax
IpeaycMaTpuBaeT B KadyeCTBE OJHOIO M3 [PU3HAKOB 3AIPEIICHHOIO €l
IPECTYIUICHUSI HCIIOJb30BaHHE OECIIOMOIIHOTO COCTOSHUSI IOTEpPIEBLIETO U
MOJJIEKUT MPUMEHEHUIO ¢ y4eToM mnoctaHoBlieHus1 [Inenyma BepxoBnoro Cypa
Poccuiickoit @enepanuu ot 4 nexadbpst 2014 roga N 16 "O cyne6HOM mpakTUKeE MO
JenaM O MPECTYIUIEHUSX HPOTUB II0JOBOM HENPUKOCHOBEHHOCTH H II0JOBOMU
CBOOOJIbI JIMYHOCTH", B KOTOPOM Pa3bIACHSIETCS, YTO ATO NPECTYIICHUE MPU3HAETCS
COBEpIICHHBIM C HCIIOJb30BAaHUEM OECIIOMOIIHOTO COCTOSIHUSL TMOTEPIIEBILETO,
KOI'/Ia TOT B CHILy CBOEro (PU3MYECKOT0 WM MCUXUYECKOTO COCTOSAHHUS (craboymue
WM JAPYroe TCUXUYECKOE pacCTpOiCTBO, (U3MUYECKHE HEJOCTaTKH, WHOE
Oone3HeHHOe MO0 Oecco3HATENbHOE COCTOSIHME), BO3pacTa (MajoJjieTHee WM

MpecTapesoe JIMI0) WM HHBIX OOCTOSITETLCTB HE MOI IOHUMATh XapakTep Hu

40 Onpenenenne Koncrurymuonroro Cyna P® ot 29.09.2015 N 1969-O "O6 oTkasze B mpUHATHH
K paccMOTpeHuIo kano0bl rpaxaanuHa [llapadyraunosa Urops MyctakuMoBruYa Ha HapylIeHHE
€ro KOHCTUTYLIMOHHBIX IIpaB 4acTblo NepBoil ctateu 10, craThelt 22, mpuMeyaHueM K cratbe 131

u ctatbelt 132 YronoBHoro koaekca Poccuiickoit @enepannn”
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3HAUYCHHUE COBEPIIAEMBIX C HHUM JCHCTBUN JuOO0 OKa3aTb COMPOTHBIICHUE
BUHOBHOMY; TIPM ATOM BHUHOBHBIM, COBEpIas MPECTYIUICHHUE, JTOJDKEH CO3HABaTh,
YTO TIOTEPIEBIIMHA HAXOAMUTCS B OCCIIOMOIIHOM COCTOSIHUHU (MYHKT 5); AesHus,
MIO/IITATAFOIINE IO IPU3HAKU MPECTYTUICHUH, MPEAYCMOTPEHHBIX YaCTSIMU BTOPOH -
yetBeproit  ctateu 135 VK  Poccumiickoit  ®depeparuu, wMoryT  OBITh
KBaJIU(UIIMPOBaHBI 1O MyHKTY "0" yactu yeTBepToit ctaTthu 132 manHoro Komaekca
JUIIH TIPW JOKA3aHHOCTH yMbBICIIAa Ha COBEPIICHUE pa3BPaTHBIX JCUCTBUI B
OTHOIIICHHH JIMIIA, HE JOCTHTIICTO JBCHAIIATUIICTHETO Bo3pacTa (yHKT 21).

CrnenyeT OTMETHTb, YTO JIEHCTBYIOIIEE 3aKOHOAATEIHCTBO OTKA3aJOCh OT
WCITOJIb30BAHUSI TEPMHUHA «HM3BpaIlieHHbIC (POPMBI». YTOJIOBHAS OTBETCTBEHHOCTHh
MpeIyCMaTpUBACTCS HE 32 OTPUIIATEIILHYIO OIEHKY TaKUX CEKCyalbHBIX JCHCTBUH,
a 3a IPUMEHEHUE HACWIIHSI TIPY WX COBEPIICHUH.

[Ipu pacciegoBaHuMU TMPECTYIUIEHUW, MpeaycMOTpeHHbIX cT.132 YK PO
HEO0OXOJMMO TIATEIbHOE MPOBEICHUE CIICJICTBEHHBIX JICHCTBUUA M COOJIOJEHUE
YrOJIOBHOTO H  YTOJOBHO-TIPOIIECCYAIBHOTO  3aKOHOJATeNbhCcTBA. PaccMoTpum
cnenyromuii mpumep. [lo mpurosopy cyna K. ocyxnen mo m. "6" 4. 4 ct. 132 YK
P® (B penakumuu denepanpHoro 3akoHa ot 27 mexadpst 2009 r. N 215-03), no m.
"B" 4. 3 c¢1. 132 VK P® (4 npectyruienus) (B penakiuu denepaabHOro 3akoHa OT
13 utons 1996 r. N 63-®3), mo 4. 3 ct. 30 m . "0" 4. 4 ct. 132 YK P® (B penakuuu
®enepanproro 3akoHa oT 27 uronsg 2009 r. N 215-D3).

Cornacno npuroBopy K. B mepuon ¢ 1 nosiops 2006 r. mo 31 mapra 2010 r.
COBEPIINJ HACHUILCTBEHHBIC JEHCTBHS CEKCYaJIbHOTO XapakTepa B OTHOIICHHUH
notepnesiiero I'. (1 anpens 1998 roga poskaeHus).

B anmemnsimoHHbIX jkanmo0ax ocykaeHHbIM K. u ero ajBokaThl MpoCcHiik 00
OTMEHE TIPUTOBOPA, YKa3bIBas, YTO YTrOJIOBHOE €0 BO3OYXKACHO C HAPYIICHHEM
3aKOHA, TOCKOJIbKY pamopT CJeNOoBaTeldsl HE MOT CIYXXUTh OCHOBAaHUEM JIJIs
BO30Y>KJICHHsI YTOJIOBHOTO JIeJla M B CHJTy TOTO BCE JJOKA3aTENbCTBA, MOTYYECHHBIC B
XOJIe pacciIeIOBaHus, IBIISIOTCS HETOMYCTUMBIMH.

CyneOHnast kosuierust mo yrojoBHbeM Aenam BepxoBHoro Cyna Poccuiickoit

denepanyy OCTaBUJa MPUTOBOP O€3 M3MEHEHMS, a aleUISILIMOHHbBIE *ano0bl 0e3
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yIIOBJETBOPEHHS, MOTUBUPOBAB CBOE pEIICHUE CIEAYIOIHUM. B cooTBeTCTBUU C
nosioxkxeHusiMu ¢t. 140 VIIK P® moBogamu nyisi BO3OYKIE€HHsI YTOJIOBHOTO Jielia
CIIy’KaT 3asBJICHUE O MPECTYIUICHUH, COOOIIEHNE O HEM U JPYyrue 0OCTOSITEIHCTRA.
CornacHo MarepualiaM YrOJOBHOTO Jiela MOBOAOM ISl BO3OYKJCHHS YTOJIOBHOTO
nena 29 smpaps 2014 r., kak 3TO BHJIHO W3 paropTa CJeI0BaTes, MOCIYXUIIO0
coobmieHue rpaxaanku X. o "renedony nosepus" Ynpasienus MBJI 22 suBaps
2014 r. o coepuienHoM K. mpecTyruieHny B OTHOIIIEHUH TTOTEPIIEBIIETO.

N3 mpotokona mompoca cBumerens X., TMOKa3aHUs KOTOPOW OTJAIIeHBI C
coryiacusi CTOPOH, CJIEAYET, YTO A. paccKa3ajia €l O COBEPIICHUU OCYKJICHHBIM B
OTHOILIEHUH MOTEPIIEBIIETO JEHCTBUM CEKCYaJIbHOIO Xapakrepa. /[aHHbIe cBeneHUs
OHa coo01uiIa B YIpaBieHHe BHYTPEHHUX I TOpo/a.

Takum 00pa3zoM, npu BO30YKJACHUU YTrOJIOBHOTO jeia B oTHouieHun K.
HapyILIEHUH YrOJOBHO-IIPOLECCYaJbHOTO 3aKOHAa HE JOMYILIEHO W KBaJU(pUKaLUA
ero JeHCTBHS MPOBOIMIACE B COOTBETCTBHH C 3aKOHOM .

He menee unTepecHoe neno mo oOBUHEHHIO Y., KOTOpBIA ObUT ONpaBliaH B
COBEpILIEHUU TpecTyIuieHusi, npeaycmorpenHoro 4. 1 cr. 132 YK P®, na
ocHoBauud 1. 4 4. 2 ct. 302 YIIK P®. CyneOHast Koierus mno yrojoBHBIM JeliaM
BepxoBnoro Cyna Poccuiickoit ®eneparuun 23 nexadbpss 2010 r. u3menuna
IPUTOBOP B OTHOIIEHUH Y. M MpHU3HAja 3a HUM MPaBO HA peaOMIIUTAINIO B CBS3H C
BBIHECEHHEM CYAOM OIPaBAaTEIbHOrO MPUTOBOpA MO OOBMHEHHIO 1Mo 4. 1 c1. 132
YK P®. Cornacuo m. 4 4. 1 ct. 135 VIIK P® Bo3MemieHne peabuinTupoBaHHOMY
UMYIIECTBEHHOTO Bpela BKJIIOYaeT B ce0S BO3MEIICHHE B TOM YHUCIE CYMM,
BBITVIAYCHHBIX UM 33 OKa3aHHUEe IOPUAMYECKOM TTOMOIIIH.

Kax ycmarpuBaercst u3 matepuainoB jaena, 3a Y. Ha ocHoBaHuu 1. 1 4. 2 CT.
133 VIIK P® npusHaHo mpaBo Ha peaOWIMTAIUIO B CBS3U C BHIHECEHHEM CYJIOM

OIIpaBAATCIILHOTO IIPHUIOBOpa IIO OOBHHEHHMIO B COBCPHICHUU TIPCCTYIUICHUA,

4 0630p cyneonoi mpaktuku BepxoBHoro Cynma Poccuiickoit ®@eneparuun N 4 (2015) (yTB.
[Tpesuguymom BepxoBrnoro Cyna P® 23.12.2015) (pea. ot 26.04.2017) // Onpenenenue N 48-
AITY15-9
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npexycmorpennoro 4. 1 cr. 132 YK P®. Ilpu paccmorpenun tpeboBanuit Y. o
BO3MEIIICHUA WMYIIECTBEHHOTO Bpea, IOHECEHHOTO B CBS3M C BBITUIATON
aJBOKaTaM JICHEXHBIX CyYMM 32 OKa3aHHEe €My IOpUIMYECKON MOMOIIIH,
YCTaHOBJICHO, YTO B XOJ€ MPEABAPUTEIILHOTO ciaeaAcTBUS Y. BhIIATHI aaBoKarty [ .
3a okazanue emy ropunuueckor nmomomu 50 000 py6neit, a C., neficTBoBaBIIas 1Mo
JIOBEPEHHOCTU B MHTepecax Y., 3a OKazaHHE €My IOpUJIMYECKOM MOMOIIU B XOJIE
CyZIeOHOTO pa3dupaTebCTBA MO YIOJOBHOMY Neny Bhituiatuia aasokary L. 20 000
pyouIei.

Otka3piBasi B YJOBICTBOPCHUHM YIOMSHYTBHIX TpeOOBaHWU, CyIbS B
MIOCTAHOBJICHUH yKa3aJl, B YaCTHOCTH, YTO HEBO3MOXHO OMPEICTUTH ... pa3Mep
okazanus ropuaudeckux yciayr Y. umenno no 4. 1 ct. 132 YK PO®...", mockonbKy
aJIBOKAThl OKa3bIBAIM €My IOPHIAWYECKYIO TIOMOINb IO 3alluTe OT BCETro
MPEABIBICHHOTO OOBUHEHUS. MeEXIy TeM JaHHble OOCTOSTEIhCTBA HE MOTYT
CIIy’KUTh OCHOBAaHUEM JIJIsi OTKa3a B YJOBJIETBOPEHUU TPEOOBAHUI O BO3MEIICHUU
UMYIIECTBEHHOTO Bpela peadMIMTHPOBAHHOMY B TOM YHCJIE B CBS3UM C €TO0
OTIpaBJIaHUEM I10 OJTHOM U3 CTaTel MPEabIBICHHOIO OOBUHEHUS.

[To cmbicny 3aKkOHA, IpU OMpaBAaHWHU MOACYAMMOrO IO OJHOW M3 CTaTen
NPEAbIBICHHOTO OOBMHEHUS pa3Mep BO3MEIICHUS BpeJa 3a  OKa3aHue
IOPUIUYECKON TIOMOIIM OMNpeAeNsieTcsl CylIOoM HCXOAs U3 o0mero oobema
OOBHHEHHMS W CJIOKHOCTH Jelia, a TaKkKe C Y4eToM (aKTHUYECKH TOHECCHHBIX
pacxoJoB, HEMOCPEACTBEHHO CBSI3aHHBIX C €€ OCYIIECTBICHHEM TI0 JSTOMY
OOBUHEHHUIO, U KOHKPETHBIX OOCTOSITEILCTB, KOTOPHIMU ObUTM OOYCIIOBJIEHBI TaKUe
pPacxXobl, B TOM YHCIIE C YYETOM TIO3UITUH TI0 3TOMY BOIIPOCY OTIPAaBAaHHOTO.

B nanHOM ciyuae mpu paccMOTpeHUH B Cy/leOHOM 3aceaHuu 3asiBieHus Y.
O BO3MECIIECHUU Bpeaa, MOHECEHHOTO B CBS3M C BBIIUIATOH CyMM aJBOKaTaM 3a

OKa3aHuc My IOpHI[H‘IGCKOfI IIOMOIIIH, 3TH O6CTO$IT€J'IBCTBa, B TOM 4YHMCJIC BOIIPOC
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OTHOCHUTEIIFHO pPacueToB, 00OCHOBBIBAIOIIUX €r0 TPeOOBaHMS, HE BBICHSJINCH U HE
06CyKIAINCE .

CrenyeT OCTaHOBUTHCS HAa TMOHATHM «UHBIE JIEHUCTBHUS CEKCYaJlbHOIO
xapakTtepa», ynomuHaeMoM B ctatbe 132 YK P®. TonkoBaHue 3TOT0O MOHITHS JaHO
BepxoBHbiM cynoM P® B cBoeM mnocraHoBieHuu Ne 16. D10 «yHOBIETBOpEHUE
MOJIOBOM TMOTPEOHOCTH APYTUMH CHOCOO0aMu, BKIIIOYAsl TOHYXIACHHE >KCHIIMHON
MY>KYMHBI K COBEPLIECHUIO TIOJIOBOTO aKTa ITyTEM MPUMEHEHHSI HACUIINS WU YIPO3bI
ero MpUMEHEHHs» °. Bojnee WIMPOKO WHbBIC ACHCTBUS CEKCYalbHOTO XapakTepa
pacKpbIBalOTCA B HAYYHOW M y4eOHOMN JTUTEpaType MO YrojJOoBHOMY MpaBy. B Takom
Ka4eCTBE PaCCMaTpPUBAIOTCS:

- «coBepliaeMble B (OpME IOJIOBOTO AaKTa: OpalbHBIA CEKC, aHAJbHBINA CEKC,
MOJIOBOE€  CHOIIICHUE, MEXKIyOCAPEHHBIM KOUTYC, BECTHOYJISIPHBIA KOWTYC,
HapBacajaTa 1 JIpyTrue;

- HE COJEprKalllie IIPU3HAKOB ITOJIOBOIO aKTa, OJHAKO BKIIOYAIOIIUE CEKCYaJbHOE
BO3JICMCTBHE HA MOTEPIIEBUIETO, HAIPUMED, BBEJICHHUE BO BJIATAJIAILE WIM aHAJIBHOE
OTBEpPCTHE NAJIbLIEB WJIM KUCTEH PYK WIM pa3IUYHbIX NPEIMETOB, MacTypOaius,
dporTak u T.m»"".

Bpicka3piBaoCch TakkKe MHEHUE, YTO K HACWIbCTBEHHBIM JEHCTBUAM
CEKCYAJIbHOTO  XapakTepa TakXKe CIeAyeT OTHOCUTHb CaJUCTCKOE I10JI0BOE
YAOBJIETBOPEHNE BUHOBHOTO JIMLIA.

[Ipu omnpeaeneHun »>ToM JAepUHMLIMK, KaK Mbl [IOJIaraeM, CIEIyeT
cornmacutbes ¢ H.H. MI30TOBBIM, KOTOPBIN CUUTAET, UTO «HACHIICTBEHHBIE JEHCTBUS
CEKCyaJlbHOIO XapakTepa 00s3aTelIbHO OJKHBI HOCHTh XapakTep CEKCyalbHOTO

IMPOHHUKHOBCHHA HJIN BO3I[€ﬁCTBPI$I Ha IIOJIOBBIC OpraHbl, IIOCKOJIBKY B IIPOTHBHOM

4 "O630p cynebHoi npakTuku BepxoBuoro Cyna Poccuiickoii @enepaliuu 3a 4eTBepThIi KBapTall
2013 roma" (yrB. Ilpesummymom BepxoBHoro Cyma P® 04.06.2014) // IlocranoBnenue
IIpesnnnyma Bepxosroro Cyna PO N 1841113
® IMocranosnenne IInenyma BepxosHoro cyna PO
* VYronosnoe npaBo. OcoOennas gacts. OtB.pea. U.5. Kozauenko, 3.A. Hesnamosa, I'.I1.
Hosocenos. M., Hopma, 2001. C.185
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ciyyae O€3rpaHMYHOE NOHMMAHHE WHBIX CEKCYaJIbHbIX JEUCTBUI MPUBEACT K
HEONPABJAHHOMY  PACUIMPEHHUIO PaMOK  YrOJOBHOM  OTBETCTBEHHOCTH U
BO3MOYKHOMY TIPHMEHEHHIO 3aKOHA [0 aHATOTUN» .

Takum 00pa3oM, yrojoBHO-TIPABOBasi XapaKTEPUCTHKA MPECTYIUICHUS,
npenycmorpeHHoro  cr.132  VYromoBHoro Kogekca P® cunbHO cxoxa ¢
XapaKTepUCTUKON TMpecTyIuleHud, mnpeaycMorpeHHbix cT.131 YK PO, 3a
UCKIIFOYEHHEM TOro, 4YTo mnorepneBmuM Mo cT.132 YK MoxkeT ObITh YelnoBeK
T000r0 TMoja, Kak MYKUMHA, Tak W >keHIuHAa. [lo cBoel KOHCTPYKIHMH 3TO
dopManbHBIl cocTaB mpecTyruieHus. OHO CYHTAeTCs OKOHYEHHBIM OT Haudaja
COBEpIIICHUS JEHCTBUMA, yKa3aHHBIX B craTthe 132 YK P®. Kpammbpunupyromme
MPU3HAKH HACWJIbCTBEHHBIX [EWCTBUM CEKCYyaJIbHOTO XapakTepa [0 CBOEMY

COJIEP>KaHUIO COBMAAAIOT C KBAIM(PUIUPYIOIKUMH MPU3HAKAMU W3HACUIIOBAHHUS.

1.3. TlonykaeHue K AeldCTBHAM CEKCYaJbLHOI0 XapaKkTepa

Tpetuii Bua NOpecTyIJICHUS, CONPSOKCHHBIM C TPUMEHEHHEM HaCHIIUs
3akpemieH cT.133 VYromoBHoro Kogekca P®. D10 moHyXIeHHE K ACHCTBUSAM
cekcyalibHOro xapakrtepa. Copep:kaHue CTaTbU CIEIyIOIIee:

[TonyxaeHue uia K TMOJIOBOMY CHOIICHHIO, MYXEJI0XKCTBY, JCCOUSHCTBY
WIM COBEPIICHUIO WHBIX JEHCTBUN CEKCYallbHOTO XapakTepa IyTeM IIaHTaxa,
YIpO3bl YHUUYTOXKCHHUEM, IIOBPESKICHHEM WM H3BATHEM HMYIIECTBAa JHOO C
WCITOJIb30BAaHUEM  MaTEPHATIBHOW WJIM WHOW  3aBUCHMOCTH  ITOTEPIICBIIETO
(motepmeBieit), HakasbiBaeTcsa ITpadoM B pasMepe 10 cTa JBaALATH ThICAY
pyOJseli uiam B pasmepe 3apabOTHOM IUIaThl WJIM MHOTO JI0XOJla OCYXKISHHOTO 3a
Nepuo 10 OJHOTO rojia, Tubo 00s3aTebHBIMU padOTaMU Ha CPOK JI0 YETHIPEXCOT

BOCBMUJICCATH 4YaCOB, h1%(s10) HUCIIPAaBUTCIIbHBIMHU pa6OTaMI/I Ha CpOK OO0 JABYX IJICT,

45 .
N3otoB H.H. YronoBHas 0TBETCTBEHHOCTH 32 HACUIIHLCTBEHHBIE ICUCTBUS CEKCYAIbHOTO
xapakrtepa. ABroped. qucc. Ha couckaHue yd. ctenenu K.1o.H. Caparos. 2000. C.14
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aM00 TPUHYIUTEIHLHBIME pabOTaMH HAa CPOK JO OJHOTO TOja, JIMOO JUIICHUEM
cBOOO/IBI HAa TOT K€ CPOK.

To e pnesHWE, COBEpPUICHHOE B OTHOLIEHWH HECOBEPIIEHHOJIETHETO
(HECOBEpIIECHHOJIETHEN ), HAKA3bIBACTCS MPUHYIUTEIbHBIMU paOOTaMH Ha CPOK 10
IIATH JIET C JIMIICHUEM PaBa 3aHUMATh ONPEIEIEHHBIE JOJKHOCTH WA 3aHUMAThCS
OTIPEJICTICHHON JNIESITEIbHOCTBI0O HAa CPOK JI0 TpeX JIeT WU 0e3 TakoBOro Jinbo
JUIIEHWEeM CBOOOJBI HAa CPOK JO MATH JIET C JIMIICHWEM TIpaBa 3aHUMATh
ONpENICIICHHbIE JOJDKHOCTH WJIM 3aHUMATHCS OIPENEICHHOM AEATEIbHOCTBhIO Ha
CPOK IO TpeX JIET WK 0€3 TAKOBOTO.

Wrtak, mpocToil cocTtaB NpecTyIUIeHUs 00pa3yeT IOHYXXJICHHUE JIMla K
MOJIOBOMY CHOIICHHUIO, MYXEJIOXKCTBY, JIECCOUSHCTBY WM COBEPUICHUIO HWHBIX
JNEUCTBUN CEKCYaJIbHOTO XapakTepa MNyTeM IIaHTa)xa, Yrpo3bl YHHUTOXEHUEM,
MOBPEXKJICHUEM WM U3BIATHEM UMYIIECTBA JTUOO C UCIIOJIH30BAHUEM MaTEpHAIbHON
WIM WHOM 3aBUCUMOCTH MOTEPIEBIIEro win notepreiieid. KpanuduimpoBanHbIit
COCTaB MPEIyCMAaTPUBAET COBEPIICHHUE YKA3aHHOTO JIESIHUS B OTHOIICHUU
HECOBEPILIECHHOJETHETO JIUIIA.

He Bce yueHble OTHOCAT JaHHBIN COCTaB MPECTYIUICHUSI K HACJILCTBEHHBIM.
Hampumep, A.A. baitbapun cunrtaer, 4YTO JaHHOE MPECTYIJICHUE BXOJIUT B TPYIIITY
HEHACHIILCTBEHHBIX TTOJIOBBIX MPECTYILICHHH . He MOXKEM ¢ HAM COTIACHTBCS, TAK
KaK YK€ B Ha3BaHUU JAHHOTO COCTaBa COACPKUTCS JJIEMEHT MNPUHYKICHUS —
nonyxnaenue. CormacHo TonkoBomy cioBapro J[.H. VYmakoBa, mnoHyxaeHue
MPAKTUYECKU TO K€ CaMOe€, UYTO MPUHYXKICHHUE, TO €CTh KOTJla JIUIO CKIOHSIOT K
TOMY, YTOOBI OH YTO-TO CJ/ie€JIajl BOMPEKH CBOEH BOJIU.

PaccmoTpum  nmaHHBIM cocTaB Oojiee moapoOHO. IloHykaeHue — 3TO
MICUXUYECKOE BO3/ICUCTBUE HA MOTEPIICBIIYIO WM MOTEPIEBIIET0, HAIIPABJIEHHOE Ha
MPUHATHE UM UJIU €10 PEIICHUS O BCTYIUIEHUU B CEKCYaJbHbIA KOHTAKT C BAHOBHBIM

JIMIIOM IIPOTHB COOCTBEHHOI BOJIH. HOHY)KIICHI/IC CICAYCT OTIINYAaTh OT MPUMCHCHUA

*® [Monossre npectyruienus [Teker]: yuebnoe mocodue / A. A. baitbapun, A. A. I'peGeHbKOB;
IOro-3am. roc. ya-1. Kypck, 2013.
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MICUXUYECKOT0 BO3JAECHCTBUS K MOTEPIEBIIEN B BUJIE YIPO3bl NIPUMEHEHUSI HACHIIUSL.
Takue nesnus kBanuduuupyrores no crarbam 131 wim 132 YK PO.

B ocHoBe kBanmupuKanuu 5TOr0 MPECTYIUICHUS JIEKUT BBIHYKJIECHHOE
COIJIaCHE TMOTEPIIEBIIECTO JMIA HAa COBEPIICHUE B OTHOIIEHHWH €T0 CEKCYaJIbHBIX
nevctBuil. OOBEKTHBHAS CTOPOHA BBIPAXAETCS B IMOHYXKJICHUHU TMOTEPIEBIIETO.
CrnocoObl  TOHYXACHHUS TMEPEeYUCICHbl B 3aKOHE. JTO IIaHTaX, yrposa
YHUYTOXXEHUS, TOBPEXKACHUS WIM HU3BATUS HMYLIECTBA JUOO HCHOJIb30BAHUE
MaTepUaIbHOW WM MHOM 3aBUCUMOCTM TnoTeprneBliero. IIpuMeHsis maHTax
BUHOBHOE JIMII0 MOXET YIPOXKaThb PACHPOCTPAHUTH Kakue-IuOO CBEACHUs
KOMITPOMETHPYIOIIETO XAPAKTEPA, KOTOpPHIC IIOTEPIIECBIIAs JKEJIAET CKPBITh OT
OOIIECTBEHHOCTH. YTPO3bl YHUUTOXKECHHUSI, TOBPEKICHUS UM U3BIATHS UMYIIECTBA
MOT'YT KacaTbCsl BCEr0 MMYIIECTBA MOTEPIEBIEH WK ero yactu. B imobom ciayuae
yTpata HMMYIIECTBAa, KOTOPOE MOXKET MOTEPSITh MOTEPIEBIINMA, JODKHA OBITh
3HAYUTEIBHOM, YTOOBI MOHYAUTH MOTEPIIECBIIYIO BCTYIHUTh B IMOJOBBIE OTHOIICHUS C
BUHOBHBIM JIMIIOM MIPOTUB COOCTBEHHOU BoJid. [IOHYX)eHHEe uepe3 MaTepuaIbHYyIO
3aBUCUMOCTb O3HA4aeT, YTO IMOTEPIEBIINN HAXOAUTCS HA WKIUBEHUU Y BUHOBHOIO
JYIA U 3TOT UCTOYHUKOB JIOXOJOB SIBIIIETCS OCHOBHBIM JJIsi OTEpHeBIIeH. bonee
IMPOKO TOJIKYETCSI MHAsl 3aBUCUMOCTD IMOTEPIEBIIEN OT BUHOBHOIO JIMIA. B Takom
KaueCcTBE MOXKHO paccMaTpuBaTh JIIOOYI0 OPraHU3allMOHHYIO 3aBUCHUMOCTD,
HanpuMep NOAYMHEHHOTO OT CBOETO PYKOBOIUTENIS, CTYJICHTA OT MPENOAaBaATEINS U
Ap.

[IpecTtynenne cyuTaeTcsi OKOHYEHHBIM C MOMEHTA BBICKA3bIBAHUS
TpeOOBaHUSI O TTOHYXKJICHUM K CEKCYaJIbHbIM JEHCTBUSM, HE3aBUCUMO OT PEIICHUs
MOTEPIEBUIETO U PEATTLHOTO OCYIIECTBIECHUS 3TUX JEUCTBUM.

CyOBbeKTOM MPEeCTYIUICHUS SBISETCS JUIO0 MYKCKOTO WJIM >KEHCKOTO T0JIa,
nocruriiee 16-imeTHero Bo3pacra.

He moryr paccmarpuBaThCsl Kak MOHYXICHUE K JIEUCTBUSIM CEKCYaJIbHOTO
XapakTepa WM KaK WHbIC MPECTYIUIEHUS] TPOTUB MOJIOBOM HENMPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOIBI IMYHOCTH JIEHCTBHUSI JIMIIA, JOOUBIIIETOCS COTJIACHS TIOTEPIIEBIIIEH

Ha BCTYIINICHUC B IIOJJOBOC CHOIICHHUEC MM COBCPIICHHC JICUCTBUM CCKCYAJIBbHOTO
51



XapakTepa myTeM oOMaHa WM 3JIOYMOTPEOJICHUs AOBEpUEM, HApUMep, 3aBEOMO
JIO’KHOTO 00€IIaHus BCTYITUTh B OpaK u T.1I.

B kadectBe mnpumepa paccMoTpuM creayroiiee yroioBHoe neno. Cyn
npu3Hai 1. BUHOBHBIM B COBEpUIEHUU pa3BpaTHBIX AecTBUI. OpraHbl CIEACTBUS
kBamudumupoBamu  aeicteus 1. mo cr. 135 VYK PO®, onHako cyn
nepekBadduirponan ux Ha cT. 133 YK PO, MoTUBUpPYS CBOE pElIeHHE TEM, YTO K
MOMEHTY COBEPIICHHS TPECTYIUICHHS TOTEPHEBIINE JOCTUTIIA  14-7eTHEeTo
BO3pacTa’ .

[Ipu sTtom cyn He yuen, uro aucnosuius cr. 133 YK PO cesssiBaer
HaJMYHE€ COCTaBa C KOHKPETHBIMH JICUCTBUSMHU CEKCYaJbHOTO XapakTepa, K
COBEPIIIEHUIO KOTOPHIX BUHOBHOE JIUIIO MTOHY>KJAET MOTEPIIEBIINX, & HE MPOCTO MO/
yIpo30#, KaKk yKa3aHO B MPUTOBOPE, a MyTEeM IIaHTa)xa, Yrpo3bl YHUUTOKECHUEM,
MOBPEXKJICHUEM WM U3BIATHEM UMYIIECTBA JTUOO C UCIIOJIH30BAHUEM MaTEpHAIbHON
WM UHOW 3aBUCUMOCTH MOTEPIEBIIUX.

Takoro crnoco0a BO3AEHCTBHS HA MOTEPNEBIINX B JEHCTBUAX OCYXIAECHHOTO
HE UMEJOCh, CJIEN0BATEIbHO, COCTAB JAHHOTO MPECTYIUICHUS B HUX OTCYTCTBYET.
[ToaTOMy KaccarmoHHasi HHCTAHITNS OTMEHUJIA MIPUTOBOP B YACTH OCYXKJICHHSI JTUTIA
mo ct. 133 YK P® (nmoHyxaeHue K ACHCTBUSM CEKCyaJIbHOTO Xapakrepa) ¢
MPEKpaIICHUEM JieJia B TOM YaCTH 32 OTCYTCTBHEM COCTaBa MPECTYIICHHUS.

He menee uaTEepecHoe €10 paccMOTpeHO BOpoHEKCKIM 001aCTHBIM CYA0M
B ropsiake kaccaruu B 2017 romay™. TTo mpuroBopy cyza mepBoii nHcTaHmuu ot 10
nekabps 2015 r. I1., paree HecyauMmeIi, 06T ocyxaeH mo 1. "6" 4. 4 ct. 131 YK P®
¢ npumeHnenueMm 4. 6.1 ct. 88 YK P® « 8 rogam mumenuns cBo6os1, 1o 1. "6" 9. 4
cT. 132 YK P® ¢ nmpumenenueM 4. 6.1 ct. 88 YK P® k 8 rogam numenus: cBOOOABI,

B cooTBeTcTBHH C 4. 3 cT. 69 YK P® mo coBOKymHOCTH MpecTYyIUICHHH MyTeM

4 0630p cynebnoi npaktuku BepxoBHoro Cyna Poccuiickoit @enepamnuu 3a IepBbIi KBapTal
2008 roma. // Onpenenenre No. 45-097-08 o aeny [l{epbakosa
*® "CrpaBka 0 pab6oTe BOpPOHEKCKOro OBGIACTHOTO CyJa MO PACCMOTPEHHIO YTONOBHBIX JCT B
KaccalmoHHOM mopsiike 3a 6 mecsaneB 2017 roma" (moaroroBineHa BopoHEXCKMM 00JIaCTHBIM
cynom 08.08.2017) // http://www.consultant.ru/cons/cgi/online.cgi
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YACTUYHOTO CJIOKEHUSI HaKazaHWii K 9 rojaM JIMIIEHUsI CBOOOIBI ¢ OTOBIBAHHEM B
BOCIHUTATENbHON KONOHUH. H., panee HecymuMmblii, ObUT OCyXk/1eH 1o 1. "0" 4. 4 cT.
131 VK P® ¢ npumenenuem 4. 6.1 ct. 88 YK P® x 8 rogam nurieHust cBOOOIBI C
OTOBIBAHMEM B UCIIPABUTEIBHOM KOJOHUM 001iero pexuma. K., paHee HeCcyIUMBbIH,
obL1 ocyxzeH 1o 1. "a" 4. 3 cT. 131 YK P® ¢ npumenenuem 4. 6.1 ct. 88 YK P® k
6 romam numeHUs cBOOOIBI ¢ OTOBIBAHUEM B HCHPABUTEIBHOM KOJOHHMM OOIIETO
pexuMa. ANEUISIIIUOHHBIM OMNPEICIICHHEM CYACOHOM KOJUIETUM MO YTOJIOBHBIM
nenaM Boponexckoro o6iactHoro cynaa ot 4 ampens 2016 r. mpuroBop paiioHHOTO
cyna Obul ocrtaBiieH 0e3 wusMeHeHus. Opnako Ilpesunuym Boponexckoro
00JJaCTHOTO CyAa M3MEHWJ MPUTOBOP CyJa NEPBOM MHCTAHLUMU W aNeJUILHUOHHOE
onpejieieHre CyAeOHOW KOJUIETMH 1O YroJIOBHBIM jenaM  BoOpoHEXCKOro
00JIaCTHOTO CyJla, B YaCTU HWCKJIIOUCHUS] MPHU3HAHUS OTATYAIONIUM HaKa3aHUe
O0OCTOSITEILCTBOM ~ COBEPILICHUE OCYXKJICHHBIMU TMPECTYIUICHUS B  COCTOSIHUU
AJIKOTOJIBHOTO OTIbSIHEHUSI M CHU3HII OCYKJIEHHBIM pa3Mep HaKa3aHUsI.

CornacHo pUToBOpY cyJa nepBoil nHcTaHuu, [1. ObLT MpU3HAaH BUHOBHBIM
B coBepuieHuu 23 deBpais 2014 r. B r. BopoHexke u3HacuiIoBaHUS TPYIION vl A.,
HE JOCTUTIICH YeThIpHAJIATUIETHETO BO3pacTa, a TakKKe B COBEPIICHUU B
OTHOIICHUM HEE HACWUJILCTBEHHBIX JIEHCTBUU CEKCyalbHOro xapakrepa, H. Obui
MPU3HAH BUHOBHBIM B COBEPIIICHUM U3HACUIIOBAHUS TPYIIION JIUIl MOTEPIEBIIEH, HE
JNOCTUTIIEN 4YETBIPHAALUATWIETHETO BO3pacTa, K. - B COBEPIIEHUM TPYIIOW JIULL
V3HACUJIOBAHUS HECOBEPIIEHHOJIETHEN ITOTEPIIEBILICH.

Cynom mnepBOil MHCTAHIIMU OBLJIO MPU3HAHO YCTAaHOBJIEHHBIM, YTO B 000UX
ciayyasx coBepiieHHs II. MHBIX OEHCTBUI CEKCYyaJIbHOTO XapaKTepa OCYXKIACHHBIN
BOCIIOJIB30BAJICSI HAXOKJICHHEM TMOTEpHeBIIel B OECIOMOITHOM COCTOSHUH,
KOTOpO€ ObLIO OOYCJIOBJICHO CHJIBHBIM aJKOTOJIbHBIM OIbSHEHUEM U MaJIOJICTHUM
BO3pPAacTOM.

To 06cTOATENHCTBO, UTO BO BTOPOM CIIydae, COTJIACHO MOKa3aHUAM A., OHa
CTajJla OCO3HaBaTh MPOUCXOJAIIEE, HE CBUACTEIBCTBOBAIO O HAIUYUU y HeEe
pealbHOM BO3MOXKHOCTH OKa3aTh IMPOTHUBOJCHUCTBUE HACHIIBCTBEHHBIM JEHUCTBUSM

OCYXXACHHOIO. Iloka3anus HOTepl'IeBH_IeI\/'I 0O TOM, 4YTO B IPOLECCCC COBCPLICHUA
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npectymieHus [1. Beicka3pIBal yrpo3bl pa3MeEIIeHNs B CETH UHTEPHET BUACO3ANNCH
COBEpIIEHHOTO paHee B 3TOT JI€Hb W3HACUJIOBAHHS A. IPYTHM JIMIOM, C Y4€TOM
BCEX 0OCTOATENBCTB JieJla HE MOTJIM SIBIIATHCS OCHOBAHHUEM IS IEpeKBATU(DUKAIIUU
comessuHoro Ha cT. 133 YK P®, kak crtaBUTCS BONMPOC B KAaCcCAIMOHHOM XKaymoOe
3alllUTHHUKA.

[IpunuMass BO BHUMaHUE XapakTep, CTENeHb OOIIECTBEHHOW OMAaCHOCTH U
O0OCTOATENHCTBA COBEPIICHHBIX MPECTYIUICHUH, CYJOM IEPBOM HMHCTAHIMH ObLIO
000CHOBaHHO Ha3HAYEHO OCY>KJICHHBIM HaKa3aHUe B BUJIE JIMILIEHUS CBOOOIBI.

Bmecrte ¢ Tem, kak mocuutan I[lpe3uamym 0o0IacTHOTO Cyna, COBEpIICHHE
OCY)XKJICHHBIMH TIPECTYIIJICHU B COCTOSIHMM AQJIKOTOJBHOTO OIbSHEHHUS, OBLIO
IPU3HAHO OTATYAIOIIMM HaKa3aHUE OOCTOSTENILCTBOM C HapyllIEHHEM TpeOOBaHUMN
9. 1.1 ct. 63 YK P®, cr. 307 VIIK P®, m. 31 IlocranoBnenuss N 58 Ilnenyma
BepxoBHoro Cyna P® ot 22 nekabpst 2015 r. "O npakTuke Ha3HAuYCHUS CyJaMu
Poccuiickoii ®enepanuu yrojloBHOro Haka3zaHus" - 0€3 yKa3aHHMs MOTHBOB
MPUHATOTO PEIICHHUS.

Takum oOpazom, B OTJIMYME OT HW3HACUIOBAaHMS M HACHJIbCTBEHHBIX
JNEUCTBUM CEKCYaJIbHOTO XapakKTepa MpU MOHYXICHUHU K JACHUCTBHSIM CEKCYaJIbHOTO
xapaktepa (craths 133 YK P®) ciocobamu BO3ACHCTBUS HA MOTEPIIEBIICE JIUIIO C
LENbIO MOJIYYeHHUs OT HEro BBIHYKJIEHHOTO COTJIacHsl Ha COBEPIICHHE yKa3aHHBIX
JNEHCTBUM SIBISIFOTCSl IIAHTaX, yrpo3a YHUYTOXKEHHEM, TMOBPESKICHUEM WU
U3BATUEM UMYILIECTBA JMO0 UCIOIb30BaHUE MaTEpUAIbHON UM MHOW 3aBUCUMOCTH
MOTEPIEBIIETO JTUIIA.

[loHyxneHue K  JEUCTBHUSM  CEKCYAJIbHOTO  XapakTepa  CUYMUTAeTCs
OKOHYCHHBIM C MOMEHTa BBIPAKCHHS B JII000M (opMe COOTBETCTBYIOIIETO
TpeOOBaHUS HE3aBHCHMO OT HAJMYMS COTJIACHS WJIM OTKa3a MOTEPIEBIIETO JIMIA
COBEPIIUTH TaKUE ACHCTBUS TMOO UX PEATLHOTO OCYILECTBICHHUS.

IlogBoas WTOr NPOBEAECHHOMY AHAIM3Y MNPECTYILUIEHHW IPOTHUB IIOJIOBOU
cBOOOBI M TIOJIOBOW HEMPUKOCHOBEHHOCTU JTMYHOCTH, CONMPSDKEHHBIX C HACHIIHAEM,

MOXXHO c(opMyIUpoBaTh psifi NPOOJEM MPABOBOTO PETYIUPOBAHUS YKa3aHHBIX
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coctaBoB. [Ipexae Bcero peub UAET 0 mpodieMax KBanu(pUKALUA HACUILCTBEHHBIX
JIEVCTBHUM CEKCYaJIbHOTO XapakTepa.

Bo-niepBeix, B rnaBe 18 YK P® pgomyckaercss paznmuuHoe colepikaHHue
OOBEKTUBHBIX MPHU3HAKOB, MpenxycMoTpeHHbIX cT.135 YK P®, u n. «o» 1.4 c1.132
VYK P®, "HecMOTpss Ha TO, YTO B YCJIOBUSX JCWUCTBUS MpuMedaHus K crT.131
pa3rpaHUYE€HUE COCTABOB IPOMCXOJUT TOJBKO IO OJHOMY KPUTEPUIO — BO3PacT
noreprnesmiero. Eme B 2012 romy Ha ocHOBaHMM mpuMmedanus K cT.131
3aKOHOAATENb B HACHUJIbCTBEHHBIX MMPECTYIUIEHUAX CEKCYaJbHOW HAIPaBJICHHOCTU
OPUPABHAT TMOJOKEHHE JHIla, He jocturmero 12 ner, kK OeCroMOITHOMY
COCTOsIHMIO. B pe3ynbrare pa3BpaTHblE ACHCTBUSA, COCTaBIISABIINE IOPUCAUKLIUIO
cT.135, coBeplIeHHbIE B OTHOIIEHUU HE JOCTUTIIEro 12 jeT auua AOMOJHUTENBHO
COCTABHWJIM KaTETOPUIO «MHbBIE JEHCTBUS CEKCYaJIbHOTO XapaKTepay.

B nocranosnenuu Ilnenyma BepxoBuoro Cyma PO Ne 16 ot 04.12.2014
pa3BpaTHBIE JIEUCTBHS OIPENENICHbl KaK JEUCTBUA (3a HCKIOYEHHEM I10JIOBOTO
CHOIIICHHUSI, MY>KEJIO’KCTBA U JIECOMSHCTBA) COBEPILIEHHBIE B OTHOLICHUH JIUIL ¢ 12 110
16 ner, HampaBiIEHHbIE MpPHU 3TOM Ha YJOBJIETBOPEHUE CEKCYaJIbHOTO BIICUYEHHUS
BUHOBHOTO WJIH CEKCyaJlbHOE BO30YyKJI€HHE TMOTEpPHEBLIEro, a paBHO Ha
npoOyX/JIeHUe Yy HEro HMHTepeca K CEKCyaJdbHbIM OTHOLIEHUSM. OYeBUAHO, YTO
ONpENIENIUTh HAJUYUE YKA3aHHBIX KPUTEPUEB B KaXKJOM KOHKPETHOM CIIy4yae
CIIOKHO BBHJY HEOJHO3HAYHOW TPAKTOBKM YKAa3aHHBIX MOHSATUH (CEKCyaJbHOE
BO30Y>KIEHHE, UHTEpPEC K CeKCy M T.A.). IIpu 3TOM, naxke B yCIOBUSX OTCYTCTBHS
YETKOT'O OINpPEACIICHUS TTOHITHUSI «MHBIE AEHCTBUS CEKCyaIbHOTO XapaKTepa» MOXKHO
CHENaTh BBIBOJA, 4YTO COJAEpXKaHWE Pa3BpPaTHBIX JCWCTBUUA IIHUPE JCHUCTBUM
CEKCYaJIbHOTO XapaKTepa, NpeaycMoTpeHHbIX cT.132 VK.

BMmecte ¢ Tem, B cuny npumedanus k cr.131, comepxkanme ct.132
(aKTUYECKU COCTABJIIOT clieytonne (OpMbl COBEPILICHUS ACSTHUSL:

- MY>K€EJIOKCTBO

- IECOUSTHCTBO

- TIOJIOBOE CHOIIICHWE B €CTECTBEHHOW (hOpMe, COBEPIIECHHOE >KEHIUHOW B

OTHOIICHHUHU MY>XYNHBI
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- IEUCTBUS CEKCYaJIbHOIO XapakTepa

- pa3BpaTHbIE ACUCTBUS B OTHOLICHUH He AocTurmero 12 ner

- HACWJIbCTBEHHBIC pa3BpaTHbBIC JCHCTBUS, COBEPILCHHbIE B OTHOILIECHUU
110001 BO3pPAcTHOM KaTeropuu

COOTBETCTBEHHO, TEPMUH «HUHBIE JEHCTBUSA CEKCYyaJbHOTO XapaKTepa» B
HACTOSIIIIeE BpeMsl BKIIIOUAET B C€0s1 TPU COCTABIISIONINX:

- COOCTBEHHO JIEWCTBHSI CEKCyaJIbHOIO XapaKTepa

- pa3BpaTHbIE ACUCTBUS B OTHOLIEHUU JuIla 10 12 et

- HAaCHUJIbCTBEHHBIE PA3BpPaTHBIE NEHCTBHS B OTHOIIEHHH BCEX BO3PACTHBIX
KaTEropuiu.

B Hayke CylecTBYIOT MHEHHUS, UTO JAESIHUS, ITperycMoTpeHHble cT.132 u 135
UMEIOT Pa3u4HbIE XapAKTEPUCTUKH YTOJIOBHO-TIPABOBBIX MPU3HAKOB, B YACTHOCTH,
4YTO pa3BpaTHbIC JCHCTBUS B OTHOLICHMM JHIa 10 12 jer u uHblEe JIEHCTBUS
CEKCYaJIbHOTO XapakTepa B OTHOILEHUU JuIa, He fgocturmero 14 ner (m. «6» u.4
cT.132) oOnagaroT HECOBHAAAIOUIMMHU OOBEKTUBHBIMH XapakTepucTHKaMu. Kak
HauboJsiee ONTUMAJIbHBIN CIIOCO0 pelIeHHs JaHHOM MPOOIEMbl MOXKHO PacCMOTPETh
BOIIPOC O BBEJIECHUU CaMOCTOSITEIbHOW HOPMBI, HAIpaBICHHOW Ha 3allUTy
HECOBEPILEHHOJIETHUX OT MOCATaTEIbCTB CEKCYaJIbHOTO XapaKTepa.

Bo-BTOpBIX, TpeOyeT CKOpeHIiero paspemeHus: OTCYTCTBUE YTOJIOBHOM
OTBETCTBEHHOCTH i Juma 10 18 mer 3a coBepuieHHe MESHUS CEKCyalbHOTO
xapakTepa 0e3 MPUMEHEHUsS HACWIIMS B OTHOIIEHWHU JIHIlA, MOCTUTIIero 12 mer, a
TaK)K€ OTCYTCTBUE YCTAHOBJICHHBIX KPUTEPHUEB pa3rpaHUYCHUs HACHIIbCTBEHHBIX
JEUCTBUN CEKCYaJIbHOTO XapaKTepa ¢ MPECTYIJICHUSIMH MMPOTUB KU3HU U 3]I0POBbSI.

B-tpetrux, I[locranoBienuem Ilnenyma BepxoBuoro Cyga P® Ne 16 ot 04
nexabpss 2014r. uCKIIOYEH MOTHB KakK NPU3HAK COBEPIICHHS MPECTYIICHUN
CEKCyaJlbHOM HAaIpPaBJIEHHOCTH, YTO PAaCIIMPHWIIO COJEPKAHUE TOHATHS «UHBIE
JEUCTBUS CEKCYaJIbHOTO XapakTepa». B CBA3M C 4YeM Ha NPAKTUKE BO3HHUKAET
BOIIPOC OTHOCUTEIBHO KBAIM(PUKALMKU ACHCTBUH B BHUJE BBEICHHUS HWHOPOIHBIX
IpeIMETOB B TEJNO KepTBbl. Takue HeHCTBUS cleayeT KBadu(pUIUPOBATh Kak

NPECTYIUIEHUS  NPOTHB  JKA3HU W 3J0POBbS WM  TPOTUB  IOJIOBOU
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HENPUKOCHOBEHHOCTH? IlomaraeM, 4yTo B TakuX CiydasX CJIEIyeT HCXOJIUTh W3
HaJIN4Ms OOBEKTUBHO CEKCYaJIbHOTO XapaKTepa COBEPIIAEMBIX IEUCTBUI.
B-uetBepThix, B HOopmax YrosoBHoro Kopexkca P® cymecTBytoT
IPOTUBOPEUHS], COCTOSIINE B U30BITOYHON KBANMU(PUKAIIMK ACHUCTBUI BUHOBHOTO 10
ct.131 n 132 npu eaguHOM yMBbICIIE Ha COBEPILIEHUE HACHJIBCTBEHHOTO CEKCYaIbHOTO
IPECTYIUICHUS. YUUTHIBAsA, 4YTO COBEPLICHUE HECKOJIBKUX CAMOCTOSATEIbHBIX
neiictBuil, mpeaycMoTpeHHbix cr. 131 unu 132 YK P® npu eauHOM ymbicie
KBaJIM(ULMPYETCsl KaK €IMHOE JIesHue, Ha uTo yka3an [lnenym BepxoBHoro Cyna
P® Ne 14, mnomaraeM HEOOXOJUMBIM YCTPaHHUTh JAHHBIE MPOTUBOPEUHS

nocpeactBoM o0weannenus crateit 131 u 132 YK P® B enunyto cTatsio.
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I'naBa 3. [IpecTynuieHusi MPOTUB MOJIOBOI CBOOOAbI M HEIPUKOCHOBEHHOCTH,
He CBSI3aHHbIE ¢ IPUMEHEHHEeM HACHIUA

3.1. TloJsioBOe cHOLIIEHHE M MHBbIE JeHCTBHA CEKCYAJIbHOI0 XapaKTepa ¢
JIMIIOM, He JoCTUTrIIMM 16-j1eTHero Bo3pacra

Ko BTOpO# Tpymme mojgoBbIX NPecTyIUVICHUH, KOTOPYIO Mbl ONPEACIHINA KaK
HEHACUJILCTBEHHBIE TIPECTYIUICHUS, OTHOCSITCS:
- TIOJIOBOE CHOIIEHHWE M WHBIE JEHCTBUS CEKCYaJbHOTO XapaKTepa C JUIOM, He
JIOCTUTIIIUM HIECTHAALIATUIIETHETO BO3pacTa, mpeaycmoTpenHoe ct.134 YK PO;
- pa3BpatHsble aencTBus, cT.135 YK PO.

Cratbs 134 YK PO npenycmaTtpuBaert:
1. TlonoBOE CHOIIIEHHE C JUIOM, HE JIOCTUTIIMM IIECTHAIAIATHIETHETO BO3pacTa,
COBEPIIICHHOE JIMIIOM, JOCTUTIIIUM BOCEMHAILATUIETHETO BO3pPAcTa, HAKA3bIBACTCS
00s13aTeIbHBIMU PabOTaMU Ha CPOK JI0 YETHIPEXCOT BOCBMHJIECSITH 4YacoB, JIMOO
OTPaHUYCHHEM CBOOOJBI HA CPOK JI0 YETHIpEX JIET, JUOO MPUHYIUTEIHLHBIMH
paboTaMH Ha CpPOK JIO YETHIPEX JIET C JMIICHHEM IpaBa 3aHUMAaThb ONpE/EICHHbIC
JIOJDKHOCTH WJIM 3aHUMAThCSl OMPENIeTICHHON JESTEIHbHOCThIO HA CPOK JI0 TPEX JIeT
WM 0€3 TaKOBOIo, IMOO JIMILIEHHEM CBOOObI Ha CPOK JI0 YETHIPEX JIET C JTUIICHUEM
mpaBa 3aHUMATh ONPENEICHHBIE TOJDKHOCTH WM 3aHUMAThCS OIPEACIICHHON
JeSITEIbHOCTHIO Ha CPOK JI0 JIECSATH JIET Wi O€3 TaKOBOTO.
2. My»XenoKCTBO WU JISCOMSHCTBO C JIUIIOM, HE JTOCTUTTIINM IIECTHATIATUICTHETO
BO3pAacTa, COBEPIIEHHBIC JIMIIOM, JOCTUTIIMM BOCEMHAIATUIIETHETO BO3PaCTa,
HAKa3bIBAIOTCS MPUHYAUTECIBHBIMA padOTaMH Ha CPOK IO TSTH JIET C JINIICHUEM
mpaBa 3aHUMATh ONPENEJICHHBIE TOJDKHOCTH WM 3aHUMAThCS OIPEACIICHHON
JEATEIIBHOCTBhIO Ha CPOK JIO TPEX JIET MM 0€3 TaKOBOTrO JIMOO JIMIIICHUEM CBOOOIBI
Ha CPOK JI0 IIECTH JIET C JIMIIEHUEM MpaBa 3aHUMAaTh OMPEIEICHHBIC TOKHOCTH
WIM 3aHUMATHCS ONPENIECTICHHON NeATebHOCThI0O HA CPOK JI0 JIECATH JIET Win 0e3

TaKOBOTI'O.
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3. Jesnus, mpemycMOTpEeHHBIE YacTSIMHU TEPBOM WM BTOPOW HACTOSIIEH CTaThH,
COBEpIICHHBIE C JUILOM, JOCTUTIIMM JBEHAJAUATUIETHETO BO3pPacTta, HO HE
JIOCTUTIIUM YETHIPHA/IIATUIIETHETO BO3pAcTa, HAKa3bIBAIOTCS JIUIIEHUEM CBOOOJIbI
Ha CPOK OT TpPEX N0 JECATH JIET C JUMIICHUEM MpaBa 3aHUMATh OINPEICICHHBIC
JOJDKHOCTH WJIM  3aHUMAThCSA  ONPEACICHHOM JESTEIbHOCTBIO Ha CPOK J0
MSATHAIUATH JIET WM 0€3 TaKOBOTO M C OFPAaHUYEHHEM CBOOOJBI HA CPOK JI0 ABYX
aet aubo 6e3 TakoBOTO.

4, JlesHusi, IPEeTyCMOTPEHHBIE YacTSIMHU MEPBOM, BTOPON HIIM TPETheW HACTOSIICH
CTaTbU, COBEPUICHHbICE B OTHOIIEHUWW JBYX WJIH OOJee JIHI], HaKa3bIBAIOTCS
JIUIIEHUEM CBOOOJIbI Ha CPOK OT BOCBMH JI0 MATHAMALIATH JIET C JUIICHUEM IpaBa
3aHUMAaTh  OINpPEIEICHHbIE  JOJDKHOCTH  WJIM  3aHUMAaTbCs  ONPENIEIICHHOU
JEATEIIbHOCTHIO Ha CPOK JI0 ABAIATH JIET JIMOO 0€3 TaKOBOTO.

5. JlestHusi, mpeayCMOTPEHHBIE YacTsIMU TEPBOM, BTOPOM, TPEThEl MM YETBEPTOM
HACTOSIILIEW  CTaThbW, COBEPUICHHBIE TPYINIOW JIMI, TPYNNoOW JIUI MO
MpEIBAapUTEILHOMY CTOBOPY WJIM OPraHW30BAHHOM TPYIIIOW, HAKAa3bIBAKOTCS
JUIIEHHEM CBOOOBI Ha CPOK OT JABEHAJIATH JO JABAJIATH JIET C JIMIICHUEM IpaBa
3aHUMAaTh  ONPEACJICHHbIC  JOJDKHOCTM WA 3aHUMAThCAd  ONMPEACTICHHOU
JESATEILHOCTHIO HA CPOK JI0 JABAAIATH JIET WK 0€3 TaKOBOTO M C OTPaHUYCHUEM
CBOOOJIBI HA CPOK JI0 JIBYX JIET JINOO O€3 TaKOBOTO.

6. JlesHust, mpeayCMOTPEHHBIC YaCcThIO TPEThEH HACTOSIICH CTaThH, COBEPIICHHBIC
JWILIOM, HMMEUMM CYAMMOCTh 3a PaHee COBEPUICHHOE IPECTYIUIEHUE IPOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIIEHHOJETHETO, HAKA3BIBAIOTCS JINIIICHUEM
CBOOO/IBI HA CPOK OT MATHAJLATH JO JBAJLATH JIET C JMIICHUEM MpaBa 3aHUMAaTh
ONPEAEICHHBIC JIOJDKHOCTH WM 3aHUMATBCA OIPENCIICHHOM IEATEIbHOCTBIO HA
CPOK J0 JIBaJLIaTH JIET MO0 MOKU3HEHHBIM JIUILIEHUEM CBOOOIBI.

VY cratem 134 VK P® ecty aBa mpumedanus. [lpumeuvanue 1: Jluo,
BIEPBBIC COBEPILIMBILIEE MPECTYIUIEHUE, MPEIYCMOTPEHHOE YacCThK IIEPBOMU
HACTOSIEH CTaThU, OCBOOOXKIAETCSI CYJIOM OT HaKazaHUsl, €Clu OyJIeT YCTaHOBJICHO,
YTO 3TO JIMIIO W COBEPIICHHOEC MM MPECTYIUICHHE MepecTaaud ObITb OOIIECTBEHHO

OTAaCHBIMU B CBSI3U CO BCTYIUICHHEM B Opak ¢ MOTEPIIEBIIEH (MIOTEPIICBIINM).
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[Ipumeuanue 2. B ciyuae, ecnu pasHuUIla B BO3pacTe MEXAY MOTEPIEBILEH
(moTepneBIMM) U MOJACYAUMBIM (MIOACYAMMOI) COCTaBIsIET MEHEE YEThIPEX JIET, K
MOCJIETHEMY HE TMPUMEHSAETCS HakKa3aHWe B BHJIE JIMIIEHHUS CBOOOABI 3a
COBEPIICHHOE JIeSIHUE, MPEYCMOTPEHHOE YaCThIO MEPBOM HACTOSIIEH CTATbU WU
yacThio nepBoit ctatbu 135 HacTosiero Kogekca.

HemocpencTBeHHbIM WM~ OCHOBHBIM ~ OOBEKTOM  NPECTYIUICHUS,
npeaycmorpentHoro cr.134 VK P® «llonoBoe cHolleHWE W UWHBIE JEUCTBUS
CEKCyaIbHOTO XapaKTepa C JIULOM, He IOCTUTIIUM 16-JIeTHEro Bo3pacTay, SABISEeTCs
M0JIOBasi HEMPUKOCHOBEHHOCTh JIMIA, HE aocturmero 16 ner. JlomosHUTETbHBIM
OOBEKTOM BBICTYNIA€T HOPMaJbHOE TICUXHMYECKOE U (U3NUYECKOE pa3BUTHE
HECOBEPIIICHHOJIETHNX. B kauecTBe (akyIbTaTUBHOTO OOBEKTAa MOXKHO BBIIECTUTH
3JI0pOBbE HECOBEPUIEHHOJIETHETO MMOTEPIEBIIETO.

B kadectBe moTepmeBIIEro BHICTYMAalOT Jidia oboero mona. Ecau
MpECTYIJICHUE coBepIIaeTcss B (HopMe MY>KEJIOKCTBAa — TO IMOTEPIIEBIIME MOTYT
OBITH TOJILKO MY>KCKOTO TI0JIa; IIPH JIECOMSTHCTBE — JKeHCKoro nojia. [ToMmumo mona,
JUISl XapaKTEPUCTUKH MOTEPIEBIIETO PEMIAOIIEE 3HAUEHUE UMEET €ro Bo3pact. s
nepBoi 1 BTOpOM "actei cT.134 Bo3pacT moTepneBiiero A0keH ObITh oT 14 mo 16
neT. B wactsax 3 u 6 ykazaHHOM CTaThU BO3PACT MOTEPIEBIIETO YCTAHABIUBAETCS OT
12 no 14 ner. IloTepmneBiue Tpu COBEPIICHUH JACUCTBUH, MPETyCMOTPEHHBIX
gacTssMu 4 u 5 ¢1.134 YK P® moryt ObITh umia ot 12 go 16 ner. OgHako 31ech
eCThb ormpeaeiecHHas ocoOeHHocTh. [l morepreBmux ot 12 mo 14 ner He
JTOCTIDKCHHE TIOJIOBOM 3PEIIOCTH MPE3IOMHUpYETCs. A nuiia B Bo3pacte oT 14 mo 16
JIET SIBJSIOTCS MOTEPIEBIIMMHE, €CJIM OHU HE IOCTUTIIN MOJIOBOM 3pEIOCTH.

Marnonernue nuiia, He focTurime 12 get He MoryT ObITh MOTEPIEBITUMU TIO
JaHHOMY NPECTYIUICHMIO, T.K. npumedanue K cT.131 YK P® orHOocuT mx K smna,
HaXOJISAIUMCS B 0€CITOMOIIIHOM COCTOSIHUU.

OcranoBumMmcs Ha nepBoil yactu cT.134 YK PO, xoTopas npeaycMarpuBaet
YTOJOBHYIO OTBETCTBEHHOCTb 3a «IIOJIOBOE CHOUIIEHHE C JIMIOM, HE JIOCTUTIIHAM
HIECTHA/IATUIIETHETO BO3pacTa, COBEPIIEHHOE JUILOM, JOCTUTIIIM

BOCEMHAAUATUIICTHET'O BO3pacTan. VrojioBHass OTBETCTBEHHOCTh HE HaCTynacrT,
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€ClIi HECOBEPIICHHOJETHUN MOTepIeBlIas WIM MOTEPHEBIINA COCTOAT B Opake C
BUHOBHBIM JIMIOM. Takas BO3MOHOCTb IIPEAYCMOTPEHA 3aKOHOAATENBCTBOM
OTHENbHBIX peruoHoB Poccun. OnHako 34e€Ch HAAO0 HMMETh B BHAY, YTO
OTBETCTBEHHOCTb HE HACTYIIAET TOJBKO B CIy4ae, €CIIM IOJOBbIE KOHTAKTHI UMEIU
MECTO TMOocie peructpanuu Opaka. Ecim jke OHM MPOUCXOAWIM JO PErucTpaluu
Opaka, TO JOJPKHA HACTylaTh YrOJIOBHAas OTBETCTBEHHOCTh BHHOBHOTO
COBEPLICHHOJIETHETO JMIA. Takas mo3uinus BbICKa3aHa KOHCTUTYLIMOHHBIM CyIoM
P® B cBOEM OHpe,Z[eJICHHH49.

B ornuunu oT W3HACWIIOBaHHUA, OOBEKTHUBHAS CTOPOHA KOTOPOTO TaKkXKe
IIPEACTABIICHA TOJIOBBIM CHOIIEHUEM, IPA COBEPIICHUM JTAHHOTO MPECTYIUICHUS
IIOJIOBOW aKT coBepIIaeTcsi 100poBoabHO. [Ipy 3TOM MHULIMATOPOM MOJOBOTO aKTa
U COOTBETCTBEHHO BHHOBHBIM JIMIIOM MOXET OBITh KaK COBEPIICHHOJETHUMN
MYy>XYMHa B OTHOIICHUSIX C HECOBEPLICHHOJIETHEW JKCHIIUHOM, TaK W
COBEPLICHHOJIETHSAS KCHIIMHA B OTHOLICHHUAX C HECOBEPLICHHOJIETHUM IOHOIIECH.
Hamo otMeTuTh, 94TO yrojIoBHAasi OTBETCTBEHHOCTh HE MCKIIIOYAETCA U TOTAA, KOTJa
VHHUIMATOPOM I10JIOBOT'O aKTa BBICTYIIWIJI HECOBEPIICHHOJIETHUN MTAPTHED.

Yacte BrOpas cr.134 VYK PO npenycmarpuBaeT  yroJIOBHYIO
OTBETCTBEHHOCTh 32 MYXEJIOKCTBO WJIM JIECOMSHCTBO C JIMIIOM, HE JOCTHUTLINM
LIECTHAALATUIIETHETO BO3pacra, COBEPIICHHBIE JIMLIOM, JOCTHUT LM
BOCEMHAJIIaTUJIETHEr0  Bo3pacta. Tak kak  (opmbl  Takux  ACUCTBUH
3aKOHOJIATENIbCTBOM HE KOHKPETH3MPOBAaHbI, B  YIOJIOBHO-IIPABOBOM  HAyKE
BO3HHUKAIOT CIIOPBI, OTHOCUTEIBHO UX coAep:kaHus. Hanmpumep, BO3HUKAET BOIPOC,
COCTaBISIIOT JIM  OpaJbHBIE TIOJIOBBIE  KOHTAKTHl  COJIEpP)KAHHWE  IOHSITHI
«MYXKEJI0KCTBO» HIIU «JIECOUSTHCTBOY.

CyObeKTOM JAaHHOTO MPECTYIUICHHUS SIBJSIETCS COBEPIICHHOJIETHEE JIUIIO, T.€.

JINII0, JOCTHUITICC 18 eT. MOTHBEI IMMPCCTYIUICHUA 3HAYCHUA HC UMCIOT.

* Onpenenenne Koucrurymuonnoro cyma P® or 21.10.2008r. Ne 568-0-0 «O6 otkase B
NPUHATHH K PACCMOTPEHHUIO kano0sl rpakaanuHa [lasnosa V.B. Ha HapyiieHue ero
KOHCTUTYIIMOHHBIX IIpaB cTatheil 134 YK PDy
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KBanudurnmpoBaHHbie COCTaBbI TIOJOBOTO CHOIICHUS W WHBIX JICUCTBUMA
CEeKCyallbHOTO XapakTepa C JHIIOM, HE JOCTUTmuM 16-71eTHero Bo3pacrta,
npeaycMoTpenbl yactssMu ¢ 3 no 6 cr.134 YK P®. B Tperbeil yactu axieHT
JenaeTcsi Ha Bo3pacTe moteprneBmero ot 12 go 14 mer. B derBeproit uwactu
yKa3aHHbIE MPECTYIUICHUS JOHKHBI OBITh COBEpIIECHBI B OTHOLICHUU ABYX U Ooiee
HECOBEPILICHHOJETHUX MOoTepneBmnX. [IsgTas yacTe mpeaycMaTpuBacT YroJdOBHYIO
OTBETCTBEHHOCTh TPYIIbI JIUI], TPYIIbl JIMI N0 MPEABAPUTEILHOMY CTOBOPY U
OpraHn3oBaHHOW Trpymmbl. Illectas 4acTh OPUEHTHPOBAHA HA PEUUIMB JIAHHBIX
IIPECTYIUICHUMN.

Eme nna mnpoGiiema cBsi3aHa C HEOOXOAUMOCTHIO YyCTaHABIWMBAaTh HE
JOCTHUKEHHE TI0JIOBOM 3pENIOCTH MOTEPIIEBILIET0, €CIH €ro Bo3pacT ot 14 no 16 ner.
Jlo BHecenust 3Toro TpedOoBaHus B YK PO, YYCHBIMU M IPAKTUKAMHU €ro
OTCYTCTBUE PACCMATPUBAJIOCh IOJIOKUTEIBHO, T.K. YCTAHABIMBATH JOCTHKECHUE
IIOJIOBOM 3pEJIOCTH JOCTAaTOYHO CJIOKHO Ha IpakThke. Kpome TOro, BO3HHMKaeT
npoOjemMa - HACKOJIbKO BHHOBHBIM B COBEPIICHUU MPECTYIUIEHUS CMOXKET
CaMOCTOATEJIBHO ~ ONPENEINTh IOJIOBYK)  3pelocTb norepneBmeid. W 3to
O00CTOSITENBCTBO, MO MHEHUIO pAJla YYEHBIX «BHOCHUT 3JEMEHT OOBEKTHBHOTO
BMEHCHHS)

B cratee 134 VYK PO cogepxurcs mnpumedanue 1, KOTOphIM
NpeayCMaTpUBaETCA, 4YTO «JIULO, BIEPBBIE COBEPLIMBIIEE MPECTYIJICHUE,
IPEeIyCMOTPEHHOE YacCThIO MEPBOM HACTOALIEH CTaThU, OCBOOOXKAAETCS CYJIOM OT
HaKa3aHus, ecinu OylneT YCTAaHOBJEHO, YTO JTO JIMIO W COBEPUIEHHOE UM
MPECTYIJIEHUE NEpPEeCTai ObITh OOIIECTBEHHO OMACHBIMU B CBSI3U CO BCTYIUJIEHUEM
B Opak ¢ noreprnesiel (moreprnesmnM)». Hano ckazaTh, 4To 0CBOOOXKAEHUE TAaKOTO
JUlla OT HaKa3aHWs HE MpaBo, a 00s3aHHOCThL cynaa. PermeHue 06 ocBOOOXKIEeHUU
NPUHUMAETCS CYJIOM, €CJId COBEPIICHHOE JIeSHUE MepecTayso ObITh OOLIECTBEHHO-
OMacHbIM, B CBSI3M C BCTYIUICHUEM BHUHOBHOIO U  TOTEpHeBUIEH B

3aperucTpUPOBAHHBIN Opak.

%0 Brecenst @3 ot 29.02.2012 Ne 14-03
> yronosHoe npaBo. Ocobennas yacts. OTB.pea. U.A. Kozauenko. M., Hopma, 2001. C.186
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CyneOHasi mpakThKa BbIpaboTana elie psij CIOCOOOB pELIEHUs] JAaHHOIO
KOH(QINKTa. YUWThIBas, 4TO JesiHUe, mpeaycMoTpeHHoe 4.l ctr.134 VK PO
OTHOCUTCS K TIPECTYIUICHUSIM CpEIHEH TSKECTH, YTOJIOBHOE MpecieoBaHue
OOBHHSIEMOTO MOXET OBITh MPEKPAIIEHO Ha OCHOBAaHUU €ro MPUMHUPEHUS C
MOTEPIIECBIIUM WM B CBA3U C JIESATENbHBIM packasHueM. B kadecTBe mpumepa
PAacCMOTPUM CIEAYIOIIMN CIydau.

[TocranoBnennem CasiHckoro paiionHoro cyaa KpacHosipckoro kpas ot 24
Mapta 2008 roma mo uroraM MpeIBapUTEIBHOTO CIAYIIAHUS CyAbeH ObUIO MPUHSITO
peleHre 0 MpeKpalieHn YroJoBHOro eia B oTHomeHuu E., 15 anpens 1985 rona
poXxieHusi, oOpa3oBaHUE cCpeaHee, B Opake HE COCTOSIIEro, HepadOoTaloIIero,
OOBHHSIEMOTO B COBEpPUICHUM NPECTYyIUIEHUs, npenycMorperHHoro cr. 134 YK PO,
Ha ocHoBaHuu cT. 25 YIIK P®. HecoBepmennonernss norepnesmas 1992 roma
POXJIIEHUS ¥ €€ 3aKOHHBIM TMpEeACTaBUTENb - MaTh OOpaTWINCh K CyAy C
XO0JIaTalCTBOM O MPEKPAIEHWH YTOJIOBHOTO JieJia B OTHOIIEHUH Toacyaumoro E.,
TaKk KaK OHU €ro MpOIAlOT M MPUMHUPUINCH, MOCKONIbKY moreprneBmas b. u E.
COBMECTHO MPOKHBAIOT U OXKH/IAIOT POKACHHS PeOSHKa .

Takum 00pazom, TOJOBOE CHOIICHWE WM HHBIE JEHCTBUS CEKCYyalbHOTO
XapakTepa C JIMIIOM, HEe JTOCTUTIIUM 16-eTHero Bo3pacta, sBisieTcsi (hopMalbHBIM
coctaBoM. [[ns xBanmdukanuu nesHus He TpeOyeTcs HACTYIUICHUS KaKuX-JH0o
HETaTUBHBIX MOCHEACTBUHN. J[OCTAaTOYHO NUINF Hayada MOJOBOTO aKTa MU WHBIX
JIEUCTBUN CEKCYyaJIbHOTO XapakTepa. XOTs U 3/IeCh BO3HUKAET mpoodiiema. HecmoTps
HAa TO, YTO B Ha3BaHWM CTaThbU YIOMSIHYTHI «HHBIE JECUCTBUA CEKCYaJIbHOTO
XapakTepay», B JUCHO3UIMN JTH JEHCTBUS HE O0003HAYCHBHI U B OOBEKTHBHOMN

CTOPOHC OCAHUA YCTKO HC OIIPCACIICHEI.

3.2. Pa3BpaTHble aelcTBHUS

%2 06obweHHe cynebHol npaktuku cynoB KpacHosipckoro kpas 3a 2008 rox mo nenam 06
YCIIOBHO-IOCPOYHOM OCBOOOXICHUH OCYXICHHBIX.
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Conepxanue c1.135 YK P® cocrasinsert:

1. CoBepinieHue pa3BpaTHBIX JIEHUCTBHIA 0€3 MPUMEHEHHS HACHIIHS JIUIIOM,
JIOCTUTIIIUM BOCEMHAJIIATUIICTHETO BO3PACTa, B OTHOLIECHUU JIUIA, HE JOCTHUTILIErO
IIECTHA/IIIATUIIETHETO BO3PAacTa, HAKa3bIBAECTCS 0053aTEIbHBIMU PadOTaAMHU Ha CPOK
JI0 YETBIPEXCOT COPOKA YacoB, JIMOO OrpaHUYEHUEM CBOOOJIBI Ha CPOK JIO TPEX JIET,
JM00 MPUHYAUTENbHBIMA pabOoTaMM Ha CPOK 10 MSATH JIET C JIMIICHUWEM IpaBa
3aHUMAaTh  OMNpPEJEICHHbIE  JOJDKHOCTH  WIM  3aHUMAaTbCs  ONPENICICHHOU
JESATEILHOCTBIO Ha CPOK JI0 TPEX JIET WU 0e3 TaKOBOro, KOO JUIIEHUEM CBOOOIbI
Ha CPOK JI0 TPEX JIET C JIUILIEHUEM TpaBa 3aHUMATh ONPEAEICHHBIE TOKHOCTH WU
3aHUMAThCSl OMNPEACTICHHON JEATENIbHOCThI0O HA CPOK JO JECATH JIeT Wik 0e3
TaKOBOTO.

2. To e pnesHWe, COBEPIICHHOE B OTHONIEHWW JIMIA, JOCTHUTIIICTO
JIBEHAAIATUIIETHETO BO3PACTa, HO HE JOCTUTIIETO YEThIPHAAIIATUIIETHETO BO3pacTa,
HAKa3bIBAETCS JIMIIEHUEM CBOOOBI Ha CPOK OT TPEX /0 BOCHMH JIET C JIMIICHUEM
paBa 3aHUMATh OIpPEJEICHHbIE JOJDKHOCTA WM 3aHUMAThCS ONPE/IeICHHON
JIESATEILHOCTHIO HA CPOK JI0 MATHAAIATH JIET WK 0€3 TAaKOBOTO M C OrPaHUYECHUEM
CBOOO/IBI HA CPOK JI0 JIBYX JIET JIMOO O€3 TaKOBOTO.

3. HesHusa, mpeayCMOTPEHHbIC YacTSIMU TEPBOM WM BTOPOW HACTOSIICH
CTaThbW, COBEPIICHHBbIC B OTHOIIEHWW JABYX WM 0oJiee JHI], HaKa3bIBAIOTCS
JUIIEHWEeM CBOOOJIbI Ha CPOK OT MATH JO JBEHAIIATH JIET C JIMIICHUEM IpaBa
3aHUMAaTh  OMNpPEJEJICHHbIE  JOJDKHOCTH  WJIM  3aHUMAaTbCs  ONPENIEIICHHOU
JEATEIIbHOCTHIO Ha CPOK JI0 ABAIATH JIET JIMOO O€3 TaKOBOTO.

4. JlessHus, NpPeIyCMOTPEHHBbIE 4YacTIMU NEPBOM, BTOPOM WIH TpPETheu
HACTOSILEW CTaTbU, COBEPILICHHBIE TPYIIION JIMIl MO MPEABAPUTEILHOMY CrOBOPY
WM OpPraHW30BAaHHOW TPYNION, HAKa3bIBAIOTCS JIMIIIEHUEM CBOOOJABI Ha CPOK OT
CEMHU J0 MATHAALATH JIET C JIMIICHHEM MpPaBa 3aHUMATh OINPEJICTICHHbIC JOJIKHOCTH
WM 3aHUMAThCS OTPEJICTICHHON JCSITEIHbHOCTHIO Ha CPOK JI0 JBAJIATH JIET Wi 0e3
TaKOBOTO U C OTPaHUYCHUEM CBOOOIBI HA CPOK JI0 ABYX JIeT JuO0 0€3 TaKOBOTO.

5. JlesHue, TpPEOyCMOTPEHHOE YACThIO BTOPOW HACTOSIIEN CTaThH,

COBCPIICHHOC JTUIIOM, UMCIOINNM CYAUMOCTDb 3a PaHCC COBCPIICHHOC MPCCTYIIJICHUC
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MPOTUB TMOJOBOM HENPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHETO, HAKa3bIBAETCS
JUIICHUEM CBOOOBI Ha CPOK OT NIECATHU 1O IMATHAAIATH JIET C JIUIIEHWEM IpaBa
3aHUMAaTh  OINpPEIEICHHbIE  JOJDKHOCTH  WJIM  3aHUMAaTbCs  ONPENEIICHHOU
JEATEIIbHOCTBIO HAa CPOK JI0 ABAJIATH JIET.

AHanu3 HOpM mMpaBa W CyAcOHOW MPAKTUKUA MO BOMPOCAM MPUMEHEHHS
mpaBa, BbIIBWI psij mpoOiem. Bo-mepsbix, B mmaBe 18 YK P® nomyckaercs
pa3ianyHOe cojepKaHne OOBEKTHUBHBIX MPHU3HAKOB, MpeAycMOTpeHHBIX cT.135 VK
P®, u n. «6» 4.4 c1.132 YK PO, HEcMOTpsl Ha TO, UYTO B YCIOBUSX JIEUCTBUS
npuMeuyanusi K cT.131 pasrpaHnueHre COCTAaBOB IMPOUCXOIUT TOJIBKO MO OJHOMY
KpuTepuio — Bo3pact noteprenmiero. Eme B 2012 rogy Ha ocCHOBaHUM MPUMEUYaHUS
K cr.131 3akoHo#aTenb B HACUJIBCTBEHHBIX MPECTYIUICHUSAX CEKCYallbHOU
HAIPaBJICHHOCTH TIPUPABHUI TIOJNOKEHHWE JHIlAa, HE JocTHrmero 12 mer, K
OECIOMOIITHOMY COCTOSIHUIO. B pesynbTaTe pa3BpaTHbIC JCHCTBHUS, COCTABIISIBIINE
IOpUCIUKINIO CT.135, coBepilleHHbIE B OTHOIICHWHM HE jJocturiiero 12 ner nuna
JOTIOJIHUTENILHO ~ COCTABUJIM  KaTeTOPUIO  «HUHBIE  JICMCTBUSI  CEKCYyaJbHOIO
XapakTepay.

B mnocranoBnennn Ilnmenyma BepxosHoro Cyma P® Ne 16 ot 04.12.2014
pa3BpaTHbIE JEUCTBUSL OMNPENENICHbl KaK NEUCTBUS (3a HUCKIOYEHHEM IOJOBOTO
CHOIIICHUS, MY»EJI0KCTBa 1 JICCOMSHCTBA) COBEPIIICHHBIC B OTHOIICHUH JIUIT ¢ 12 110
16 nmer, HampaBleHHBIC TIPH 3TOM Ha YIOBJICTBOPEHHE CEKCYaJTbHOTO BIJICUCHUS
BUHOBHOTO WJIHM CEKCyaJbHOE BO30YyKIEHHE TOTEpPIEeBIIEro, a paBHO Ha
npoOyXJeHWe y HEro HMHTEepeca K CEeKCyabHBIM OTHOIIEHUAM. OueBUAHO, YTO
ONpENEUTh HaJUYUE YKA3aHHBIX KPUTEPUEB B KaXKJOM KOHKPETHOM ClIydae
CJIO)KHO BBHJIYy HEOJHO3HAYHOW TPAKTOBKU YKA3aHHBIX MOHSATUH (CEKCyaJbHOE
BO30YXKJIeHUE, UHTEpPEC K cekcy W T.1.). [Ipu 3TOoM, maxe B yCIOBUSX OTCYTCTBUS
YETKOTO ONPEACIICHUS MOHITUSL «UHBIEC ACHCTBUS CEKCYaIbHOTO XapaKTepa» MOKHO
CHENaTh BBIBOJA, 4YTO COJAEPKAHWE Pa3BpPaTHbBIX JCHUCTBUUA IIUPE JCHUCTBUU
CEKCyaJIbHOI'0 Xapakrepa, npeaycMoTpeHHbIX cT.132 VK.

Bmecre ¢ Ttem, B cuiny npumedanuss K cT.131, conmepxanue cr1.132

(aKTHYECKH COCTaBIIAIOT ClIeytonIre (OpMbl COBEPILICHUS IEIHUS:
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- MY’KEJI0KCTBO

- 1€COUSHCTBO

- TI0JIOBOE CHOIIEHUE B €CTECTBEHHOW (hOpMe, COBEPILIECHHOE >KEHIUHON B
OTHOILIEHUH MY>KUUHBI

- ICVCTBUA CEKCYalIbHOTO XapakTepa

- pa3BpaTHbIE ACUCTBUS B OTHOILIIEHUHU He Aocturiiero 12 ner

- HACWJIbCTBEHHBIC pAa3BpATHBIC JICUCTBUS, COBEPILICHHBIE B OTHOIICHUHU
10001 BO3PACTHOM KaTeropHuu

COOTBETCTBEHHO, TEPMHUH «HHBIC JCHCTBUSI CEKCYaJIbHOTO XapakTepa» B
HACTOSIIIEE BPEMsI BKIIIOYAET B C€0S1 TPU COCTABIISIOIINX:

- COOCTBEHHO JICWCTBHS CEKCyaJIbHOTO XapaKkTepa

- pa3BpaTHBIC ACUCTBUS B OTHOIIEHUH JuIa 10 12 ner

- HACWJILCTBEHHBIE pa3BpaTHBIC JCHCTBHS B OTHOIICHUH BCEX BO3PACTHBIX
KaTEeTOpHH.

B Hayke cyIecTBYIOT MHEHHUS, YTO JACSHUA, TTpeTycMoTpeHHbIe cT.132 u 135
MMEIOT Pa3JIMYHbIE XapaKTEPUCTUKUA YTOJIOBHO-IIPABOBBIX MPU3HAKOB, B YACTHOCTH,
YTO pa3BpaTHBIE JCUCTBUS B OTHONICHWW JHIA 10 12 J€T ¥ WHBIC JCHCTBUA
CEKCYaJIbHOTO XapaKTepa B OTHOIICHWH JIMIla, He aocturiiero 14 mer (m. «o» 4.4
cT.132) oOnagaroT HECOBMAJAIONIMMHU OOBEKTUBHBIMH XapakTepucThUKamMu. Kak
HanOoJiee ONTUMAIIBHBIN cIOCcO0 peleHns JaHHOM MPpoOJeMbl MOKHO PaCCMOTPETh
BOIIPOC O BBEICHUM CaMOCTOSATEIIbHOW HOPMBI, HAINpPABICHHOW Ha 3allUTy
HECOBEPILEHHOJIETHUX OT MOCATraTeIbCTB CEKCYaJIbHOTO XapaKTepa.

Cnenyer yuectb, uTo cT.135 YK P®, ¢ MOMeHTa OpUHATUS YTOJOBHOTO
KOJIeKCa, IpeTepresia MHOTrOYHCIEeHHble u3MeHeHus. [loatomy cyn o0s3aH Ha
MOMEHT MPHUHSITHUS UTOTOBOTO CyJEOHOTO pElIEHUs HAa COOTBETCTBYIOILEH CTaauu
CYJIONIPOU3BOJICTBA MPABUIBHO MPUMEHSTh YTOJOBHBIM 3aKOH M YYHMTHIBAaTH BCE
penakuuu 3akoHa. B coorBerctBUM co cT. 10 YK P® yronoBublil 3akoH,
YCTPaHSIOIIUI MIPECTYMHOCTD JESHUS, CMSTYAIOIINI HaKa3aHUE UM UHBIM 00pa3oM
YIIYUIIAOIINN TIOJI0KEHHE JIUIIA, COBEPIIUBIIETO MPECTYIICHNE, UMEET 0OpaTHYIO

CUJIY, TO €CTh PACIPOCTPAHSITCS Ha JIUI], COBEPIIMBIINX COOTBETCTBYIOIINE JIESHUS
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70 BCTYIUIGHHS TaKOrO 3aKOHA B CHJIy, B TOM YHCJE Ha JHI, OTOBIBAIOLINX
HaKa3aHWe WM OTOBIBIIMX HaKa3aHHE, HO HMMEIOIIUX CyIUMOCTb. Eciau HOBBIN
YTOJIOBHBIM 3aKOH CMsITYaeT HaKa3aHHE 3a JIeSTHUE, KOTOPOe OTOBIBASTCS JTUIIOM, TO
3TO HAKa3aHHE MOJJICKUT COKpAILIECHUIO B TpEIeNiax, MPeAyCMOTPEHHBIX HOBBIM
YrOJIOBHBIM 3aKOHOM. BclieicTBHE 3TOr0 KOHCTUTYIIHOHHO-IIPABOBOE TOJIKOBAHWE
ct. 10 YK P®, npeamonaratomee HEOOXOAWMOCTh yde€Ta NPH OTHPABICHUH
NpaBOCyAUs BCEX M3MEHEHHH 3aKOoHa, pAcIpOCTpaHsIeTCsl Ha BCE CTaluu
YTOJIOBHOTO CYIOTIPOU3BO/ICTBA, BKIIOUYAs KACCAIIMOHHOE (HA30PHOE).

B kauecTBe mpuMepa pacCMOTPHUM CIIEAYIONIEE YTOIOBHOE JEIIO.

[To mpuroBopy OIMHIIOBCKOTO TapHU30HHOTO BOCHHOTO CyAa OT 2 HWIOHA
2011 r. c yueToMm mocieayoUMx u3MeHeHui Jl. mpu3HaH BUHOBHBIM B TOM YHCIIE B
coepmiennn B mepuona ¢ ¢espanrst 2007 roma mo ampens 2008 roma pa3BpaTHBIX
NeiCcTBUM 0e3 MPUMEHEHNs HACWINS B OTHOLICHUH JIMLA, 3aBEIOMO HE JOCTUTTLETrO
HIECTHAIIATUJIETHETO BoO3pacTa, U ocyxJeH no cr. 135 VK PO (B penakuuu
®enepanpHoro 3akona ot 21 miomst 2004 r. N 73-®3) cpoxom Ha 1 rox™ .

PaccMoTpeB 1n€10 MO KaccallMOHHOM KajloOe OCYXJIEHHOTO U  €ro
sanuTHUKA, CyneOHasi KOJUIETHS MO JellaM BOCHHOCTYXAIlUX MPHUTOBOP U
nocieAyromue cyaeOHble pelleHuss B OTHolueHuu JI. u3MeHuna, yka3aB B
o0ocHoBanue ciuenytomiee: cankiuus cr. 135 VK P® (B pemakiuun denepaibHOTO
3akoHa oT 21 wuroms 2004 r. N 73-®3) mpemycmaTpuBaia 3a COBEpIICHHE
YKa3aHHOTO MPECTYIJICHUS Haka3aHus B BUJE IITpada, OrpaHUUEHUs CBOOOIbI U B
KayecTBE HanboJee CTPOTOTr0 HaKa3aHUs - JIMIIEHUE CBOOOBI Ha CPOK JI0 TPEX JIeT.
®enepanbubiM 3akoHOM OT 7 aekadbps 2011 r. N 420-d3 Bu. 2 ct. 15w 4. 1 cT. 56
YK P® BHeceHbl M3MEHEHHS, COTJIACHO KOTOPBHIM MPECTYIUICHUSIMU HEOOBIION
TSOKECTH TPU3HAIOTCS YMBIIIJICHHBIE W HEOCTOPOXKHBIC NIESHUS, 32 COBEPIICHHE
KOTOPBIX MaKCHMaJbHOE HakazaHue, npeaycmorpeHHoe Koaekcom, He mpeBblmaeT

TpeX JIeT JIMIICHUs cBOOObl. Haka3zaHue B BHjE JUIIEHUS CBOOOIBI MOXET OBITH

> Omnpenenenne N 201-Y][16-3 // O630p cyaebHoit npaktuku Bepxosroro Cyma Poccuiickoit
®eneparun N 3 (2016), (yrB. [Ipesunuymom Bepxosroro Cyna P® 19.10.2016)
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HA3HAYCHO OCYXKJICHHOMY, COBEPIIHUBIIEMY BIIEPBBIC NPECTYIICHUE HEOOIBIION
TSDKECTH, TOJIBKO MPU HATMYUN OTATUYAIOIINUX 00CTOSATEIHCTB, MPETyCMOTPEHHBIX CT.
63 YK P®, 3a uckimoueHrnemM npecTyIuieHui, mpeycMOTpeHHbIX 4. 1 cT. 228, u. 1
cT. 231 u ct. 233 YK PO, unu ToapKO €Cii COOTBETCTBYIONIEH cTatbelt OcoOeHHOM
gactu YK P® numenue cBoOOABI NPEAYyCMOTPEHO KaK €IMHCTBEHHBIM BH/I
HakazaHus. [[. panee cyaum He ObUI, IPECTYIUICHHE, ITpeaycMoTperHoe 4. 1 ct. 135
YK PO, coBepuun BrepBbie, 00CTOSITENHCTB, OTATYAIONIUX HaKa3aHHUE, CYJOM He
YCTaHOBJICHO.

Takum oOpa3om, ¢ y4eToM BHECEHHBIX B 4. 2 ¢T. 15 m 4. 1 ct. 56 YK PD
n3MeHeHu# Jl. canTaeTcs COBEPIIMBIINM MPECTYIUICHHE, MMPeIycMOTpeHHoe cT. 135
YK P® (B pemakuuu ®DenepanbHoro 3akoHa oT 21 wuronms 2004 r. N 73-D3),
OTHOCSIIEECS K KaTeropuu HEOOBINON TSIKECTH, 32 KOTOPOE €My HE MOXKET OBITh
HA3HAUEHO HaKa3aHWE B BUJIE JIMIIEHUS CBOOOIBI.

B cootBerctBun ¢ m. "a" 4. 1 ct. 78 YK P® nuuo ocBoOoxmaercs OT
YTOJIOBHOM OTBETCTBEHHOCTH, €CIIM TOCIIE COBEPIICHUS MPECTYIUICHUS HEOOIBIION
TSDKECTH MPOLUIO JBa TO/1a.

C momenTa coBepienus /. mpectymnenus, npexycMorpernoro cr. 135 VK
P®, u 10 MoMeHTa MOCTaHOBJICHHUS] OOBHHUTEIHHOTO MPUTOBOpa MPOILIO OoJiee
JIBYX JIET.

MockoBCKuil OKpY>KHON BOCHHBIN Cyn, mepecmaTtpuBas 19 mapra 2014 r.
npuroBop OAMHIIOBCKOTO TapHU30HHOTO BOeHHOTo cyna oT 2 uions 2011 r. B
KacCallMOHHOM TIOpsiAIKe, TPU3HAN Ha3HaueHHoe J[. HakazaHue, B TOM 4HCIE 3a
COBEpPIICHHOE WM TIpecTyIUieHue, mnpemycmMoTpenHoe ct. 135 VK PO,
COOTBETCTBYIOIIUM TPEOOBAHUSAM YrOJIOBHOTO 3aKOHA, OJHAKO TakKoe CyneOHOoe
pEIICHHE SIBIISICTCS OMMOOYHBIM.

Hcxons u3 u3noKeHHOTO MPY BBIHECEHUH MocTaHoBIeHHs oT 19 mapra 2014
r. mpe3uauyM MOCKOBCKOTO OKPY)KHOTO BOEHHOTO cyJa 00s3aH ObUT Y4ecTh
BHCCCHHBIC B YyrOJIOBHBIM 3aKOH W3MCHEHUS, YJyUIIAIOMNAE ITOJOXKEHUE
OCY>KJIEHHOT0, OCBOOOJUTH Jl. OT YroJIOBHOM OTBETCTBEHHOCTH 32 COBEpILIEHHUE

npectyrieHus, npegycMorpeHHoro cr. 135 YK P® (B penakuun denepanbHOTO
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3akoHa OT 21 mrons 2004 r. N 73-®3), Ha ocHoBanuu 11. "a" 4. 1 cT. 78 YK P® un
npuBecTd NpuroBop OAUHIIOBCKOTO FAPHU30HHOTO BOGHHOTO cyaa oT 2 utons 2011
I. B COOTBETCTBUE ¢ 3akoHOM B mopsake cT. 396, 397 VIIK P®. Onnako sToro
cJIeJIaHO He ObLIO.

I[Ipu Ttakux  oOcrosrenbcTBax  CymeOHas  KojulerHs IO JiejaMm
BOCHHOCTYXamux Ha ocHoBaHuM cT. 10 m m. "a" 4. 1 c1. 78 YK P® B cBs3u ¢
W3JIaHUEeM YTOJIOBHOTO 3aKOHA, UMEIOIIETO OOPATHYIO CHIIYy, a TaKKEe MCTCUCHUEM
CpOKa JIaBHOCTH TPHUBJICUYCHHS K YTrOJIOBHOH OTBETCTBEHHOCTH ocBoOommia JI. oT

Haka3aHus, Ha3HadeHHOTO 1o cT. 135 YK PO (B pemakiun denepanbHOTO 3aK0HA

ot 21 uromst 2004 1. N 73-D3).
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3akiIo4eHue

[TonBonss wWTOr MOPOBEACHHOMY  JIMUCCEPTAIMOHHOMY  HCCIIEIOBAHUIO,
MOCBSIIEHHOMY aHaJIM3y MPECTYIUICHUH MPOTHB MOJOBOM CBOOOIBI M IOJIOBOM
HEMPUKOCHOBEHHOCTH  JIMYHOCTH, MOXHO C(HOPMYJIUpOBAaTh psajl  [poOiem
MIPABOBOr0 PEryJIMPOBAHUS YKa3aHHBIX cocTaBoB. [Ipexae Bcero, peub HUAET O
npobiemax KBaauuUKaIMi HaCHJIbCTBEHHBIX JEHCTBUN CEKCYaJbHOTO XapaKTepa.

Bo-tiepeix, B rmaBe 18 YK P® pomyckaercs pa3mmdHoe coneprKaHHe
OOBEKTUBHBIX MPU3HAKOB, MpeaycMOTpeHHbIX CT.135 YK PO, u n. «O» 4.4 cr1.132
YK P®, HecMOTpss Ha TO, YTO B YCJIOBUSX [JEWCTBUS mOpumedaHuss K cr.131
pa3rpaHUyYCHUE COCTABOB IPOUCXOJUT TOJIBKO MO OJHOMY KPUTEPHUIO — BO3PACT
notepriepmiero. Eme B 2012 rogy Ha ocHoBaHuu mnpumedanuss kK cr.131
3aKOHOJATEh B HACUJIbCTBEHHBIX MPECTYIUICHUAX CEKCyaJbHOW HaIlpaBJIE€HHOCTHU
NPUPABHAN TOJOKEHWE JHIla, HE gocturmiero 12 jer, Kk OecrmoMOIIHOMY
COCTOSIHMIO. B pesynbrare pa3BpaTHbIE IEWCTBUS, COCTABJISBIINE FOPHUCIUKIHIO
cT.135, coBepIicHHBIC B OTHOIIICHUH HE JOCTHUTIIETO 12 JIeT Juia AOMOTHUTEIEHO
COCTaBUJIM KaTETOPHUIO «UHBIE IEUCTBUS CEKCYyaIIbHOTO XapaKTepay.

B nocranosnenun Ilnenyma BepxoBuoro Cyma PD Ne 16 ot 04.12.2014
pa3BpaTHbIC JICHCTBUSI OMNpENETIeHbl KaK <JII0ObIE JEUCTBUSA, KPOME IOJIOBOTO
CHOIIICHUS, MY>KEJIOKCTBA U JIECOUSHCTBA, COBEPIICHHBIE B OTHOIICHHUH JIUII,
JOCTUTIINX JABEHAIATHUIETHETO BO3pACTa, HO HE JOCTUTIIUX IMIECTHAAIATUICTHETO
BO3pacTa, KOTOphIE OBLITM HAIPaBJICHBI HA YAOBJIETBOPEHUE CEKCYaTbHOTO BICYCHUS
BUHOBHOTO, WJIM Ha BBI3bIBAHUE CEKCYATHbHOTO BO30YKEHHUS Y TIOTEPIIEBILIETO JIUIIA,
WU Ha TpoOYyXJACHUE Y HErO MHTEpeca K CEKCYalIbHbIM OTHOIIECHUAM». OUueBUAHO,
YTO ONPENEIUTh HAJIUYUE YKA3aHHBIX KPUTEPHEB B KaXKIOM KOHKPETHOM Ciy4ae
CJIO)KHO BBHJY HEOJHO3HAYHOM TPAKTOBKM YKAa3aHHBIX MOHATUH (CEKCyaabHOE
BO30YXKJIeHHUE, UHTEpPEC K CeKcy W T.1.). [Ipu 3TOoM, maxe B yCIOBUSX OTCYTCTBUS
YETKOTO ONPEACIICHUSI MOHITUSL «MHBIEC ACHCTBUS CEKCYAIbHOTO XapaKTepa» MOKHO
CIeJIaTh BBIBOJ, YTO COACP)KAHUE PA3BPATHBIX JEUCTBUU IIUPE JACUCTBUU

CEKCYaJIbHOTO XapaKTepa, NpeaycMoTpeHHbIX cT.132 VK.
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Bmecte ¢ Tem, B cuiny npumedanus k cr.131, copepxkanme cr.132
(aKTUYECKU COCTABIISIOT ClieAytonre (OpMbl COBEPILICHUS ACSTHUSL:

- MYKEJI0KCTBO

- 1ecOUSHCTBO

- TI0JIOBOE CHONIEHUE B €CTECTBEHHON (hOpMe, COBEPILIECHHOE >KEHIIUHOW B
OTHOILLIEHUH MY>KUYHUHBI

- ICHCTBHUSI CEKCYaIbHOTO XapaKTepa

- pa3BpaTHbIE ACUCTBUS B OTHOILIIEHUHU He Aocturiiero 12 ner

- HACWJIbCTBEHHBIC PAa3BPATHBIC JACHCTBUSA, COBEPILICHHBIE B OTHOILLIECHUU
7100011 BO3paCTHOM KaTeropuu

COOTBETCTBEHHO, TEPMHUH «UHBIE IEHCTBUS CEKCYaJbHOIO XapaKTEpa» B
HACTOSIIIEE BPEMsI BKIIIOYAET B C€0S1 TPU COCTABIISIOIINX:

- COOCTBEHHO JIEHCTBUS CEKCYaJIbHOTO XapaKTepa

- pa3BpaTHbIE ACUCTBUS B OTHOLICHUH JUIa 10 12 et

- HACHUJIbCTBEHHbBIE PA3BpPATHBIE NEHCTBHS B OTHOIIEHHH BCEX BO3PACTHBIX
KaTEeTOpHH.

B Hayke cyIecTByIOT MHEHHUS, YTO ACSTHUSA, TIpeaycMoTpeHHbIe cT.132 u 135
MMEIOT Pa3Ju4HbIC XapAaKTEPUCTUKH YTOJIOBHO-IIPABOBBIX ITPU3HAKOB, B YACTHOCTH,
YTO pa3BpaTHbIC JCHCTBUS B OTHOLICHHM JHIa 10 12 et u uHble JEHCTBUS
CEKCYaJIbHOTO XapaKTepa B OTHOIICHWM JiMIla, He aocturiero 14 mer (m. «o» 4.4
cT.132) oOnagaroT HECOBMAJAONIMMHU OOBEKTUBHBIMU XapakTepucThukamMu. Kak
HanOoJiee ONTUMAIIbHBIN CIOCcO0 pelIeHns JaHHOM MPoOJeMbl MOKHO PaCCMOTPETh
BOIIPOC O BBEJIECHUU CAMOCTOSITENIbHOW HOPMBbI, HANpaBICHHOW Ha 3alluTy
HECOBEPILEHHOJIETHUX OT MOCATaTEIbCTB CEKCYaJIbHOTO XapaKTepa.

Bo-BTOpBIX, TpeOyeT CKOpeHlIero pa3pelieHus: OTCYTCTBUE YIOJOBHOM
OTBETCTBEHHOCTH i Juma g0 18 ner 3a coBepuieHHE [ESHUS CEKCYalbHOTO
xapaktepa 0e3 MPUMEHEHHs HAaCWIMA B OTHOIICHWHU JIMIA, AOCTUrmero 12 mjer, a
TaK)K€ OTCYTCTBUE YCTAaHOBJICHHBIX KPUTEPHUEB pa3rpaHUYCHHs] HACUIBCTBEHHBIX

JIEVUCTBHUM CEKCYaJIbHOI'0 XapakTepa ¢ NPECTYIUICHUSIMU TPOTUB KU3HU U 310POBBSL.
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B-tpetbux, I[loctanoBnenuem Ilnenyma Bepxosaoro Cyaa P® Ne 16 ot 04
nexkabps 2014r. uCKIIOYEH MOTHB KakK NPU3HAK COBEPIICHHS MPECTYIUICHUN
CEKCYaJIbHOM HaINPaBJIIEHHOCTH, 4YTO PAaCUIMPUIIO COJEp)KaHUE IIOHATUS «HHBIE
JEUCTBUS CEKCYaJIbHOTO XapakTepa». B CBA3M C 4eM Ha NpPAKTUKE BO3HHUKAET
BOIPOC OTHOCHUTEJIPHO KBaJIM(UKAIMKM ACUCTBUHA B BHUJE BBEACHUS HHOPOJIHBIX
OpEeIMETOB B TEJNO KepTBbl. Takue NEHCTBUSA CcIeAyeT KBaIU(pUIUPOBATH Kak
OPECTYIUICHUsT  OPOTUB  KU3HU M 370POBbSI  HWJIM  TPOTHUB  TOJOBOM
HenpukocHoBeHHocTu? [lomaraem, 4Tto B Takux CiydasX cCI€AyeT HCXOAUTbh M3
HaJI4Ms OOBEKTUBHO CEKCYaJIbHOIO XapaKTepa COBEPIIAEMBIX JICUCTBUM.

B-uerBepThix, B HOpmax YrosoBHoro Kopexca P® cymecTByror
IPOTUBOPEUHS], COCTOSIIINE B U30BITOYHON KBaIU(PUKAIIMK AEHCTBUI BUHOBHOIO 110
ct.131 u 132 npu egHOM yMBICIIE Ha COBEPILIEHNE HACHIIBCTBEHHOTO CEKCYalbHOTO
OPECTYIUICHUSI. YUWUTBHIBAs, 4YTO COBEPIICHHE HECKOJIBKUX CAMOCTOSITEIbHBIX
nevctBuid, npeaycmorpeHHbix cr. 131 wimm 132 YK P® npu emuHom ymbicie
KBaTU(UIIMPYETCS KaK €IMHOE JiesiHue, Ha uTo ykaszan Ilnenym BepxoBnoro Cyna
P® Ne 14, mnomaraem HEOOXOJUMBIM YCTPaHUTh JaHHBIE IPOTUBOPEUUS

nocpencTBoM oobenuuenus crareid 131 u 132 YK P® B equnyro cTaThio.
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