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AHHOTALUA

AKTYaJbHOCTH BBIITYCKHOM KBadU(UKAIMOHHON paboThl OakaliaBpa Mo Teme
«CemeliHoe mpaBo B cucTemMe npaBa Poccuiickoii ®Penepauun» onpeaeiacHa
BBICOKMM YPOBHEM ITPAKTUYECKOM 3HAYMMOCTH BOIIPOCOB MECTa CEMEMHOIO IIpaBa
B CHCTEME MpaBa HAIIEH CTPaHbl, CAMOCTOSATEIBHOCTA OTPACIH CEMEHHOIO IpaBa,
B3aMMOIIPOHUKHOBEHUSI HOPM CEMENHOIO U IPAXKJAHCKOIO MpaBa, 3alUThl IIPaB U
MHTEPECOB CYOBEKTOB CEMENHBIX MPABOOTHOIICHUH.

Ilens HacTOSIIET0 WCCIENOBAHUSA COCTOMT B aHaiu3e HWHGOPMAIINH,
MOATBEPKAAIOLIEH 000CHOBAHHOCTh PACCMOTPEHUS OTPACIU CEMEUHOTO MTpaBa Kak
IIOJIHOCTBIO  CAMOCTOSITEIIbHOM; HCCIIEOBAHUM CHUCTEMBl CEMEHWHOr0 IIpaBa
Poccuiickonn @enepanuu, BKIOYAsl TMOHSATHE, MPEAMET, METOJ, OCHOBHBIC
OPUHUUNBI U (QYHKIUU; H3YYCHUM TMOCTYNATEIbHOIO Pa3BUTHUS CEMEMHBIX
VHCTUTYTOB Hall€d CTPAHBI; ONPEACICHUU COOTHOLIEHHUS HOPM CEMEWHOIO U
IrPakIAHCKOTO IIPaBa, PETYIUPYIOMIMNX CEMENHBIE MTPABOOTHOLICHUS; YTOYHEHUU
MOpsiIKa  B3aWMOJEMCTBUS  JAHHBIX  OTpacied  IpaBa;  yYCTAHOBJICHUU
pasrpaHUYEHUs] OTPACIE CEMEMHOIO M TPAXTAHCKOIO IpaBa; HUCCIEAOBAHUU
nonokeanit Konctutynum Poccuiickoin @enepanuy, HANpaBJICHHBIX HA 3allUTY
paB CyOBEKTOB CEMEMHBIX MPABOOTHOIIICHUH.

OCHOBHBIMHM 3a7jauaMHl palOTHl SIBJISIOTCS: HU3YYEHUE CHUCTEMBbI IpaBa
Pocculickon denepaiuy 1 MecTa B HEM CEMEMHOIO IIpaBa; UCCIIENOBAHUE UCTOPUU
pPa3BUTHSA CEMEHUHBIX OTHOLIEHUM OT IPEBHEPYCCKOIO rOCY1apCTBa A0 HACTOSILETO
BPEMEHHU; aHallM3 CYOBEKTOB CEMEWHO-TIPABOBBIX OTHOLUEHUMH; BBISBICHUE
po0JIeM COOTHOIICHUS! TPAKJAHCKO-TIPABOBBIX M CEMEHHO-TIPABOBBIX METOJIOB
3alMTHl MpaB 4YJIEHOB CEMbU M MPEJIOKEHUE CHOCOOOB UX PEUICHHUS;
paccmoTtpenne HopMm Konctutynu P® kak OCHOBBI 3alIUTHI POCCUMCKOW CEMBH.

CTpykTypa BBIMYCKHOM KBAIM(PUKANMOHHON pabOThl  Ompenesnsercs
MpPEeAMETOM, LENbI0 W 3aJlayaMu HACTOSIIEro HccieqoBaHus. Pabota comepKuT
BBEJICHHE, TP Pa3/CICHHbIX Ha maparpadsl rpadsl u 3akmoueHus. O0beM padboTh

COCTaBJIsieT 74 CTpaHHUIIbI.
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BBenenue

AKTyanbHOCTh HcclienoBaHus. B Hacrosmmii nepuosy B Poccuiickoi
denepanii CEMEMHOE MPABO SIBISETCS MOJHOCTBIO CAMOCTOSITEIBHOW OTPACIBIO
npaBa. CeMeiiHOE MNpaBO TMOJYYWIO CBOK CaMOCTOATEIBHOCTH B MpOLECCE
ABOJIIOIUHA  OPUJIMYECKOW MBICIM HA MPOTSHKEHHE CTAHOBJIICHUS — HAIIEro
roCyAapCcTBa, BBICTyNAasi B HACTOSIIEE BPEMS OJHUM W3 3JIEMEHTOB CHCTEMBI
poccuiickoro mnpasa. CeMelHOE MPaBO COBMECTHO C TPa)KAaHCKUM, YTOJOBHBIM,
rOCYJIapCTBEHHBIM, MPOIECCYalbHBIM M JAPYTUMU OTpacisiMU IpaBa o00OpaszyeT
coboit  menoctHyro  cuctemy. OpHako  ypOBEHb  B3aMMOJICUCTBUS U
B3aMMOINPOHUKHOBEHUS BBINICYKAa3aHHBIX OTpAacieyd IpaBa M CEMEWHOrO IpaBa
HCCIIEIOBAH €1I€ HEAOCTATOYHO TIIATEIbHO. B HaHHBIA NEeprOJ BPEMEHU MOKHO
OOHapYy>KUTh, UTO CeMEeHOe MpaBo PD He COAEPKUT TAKOTO OCHOBOMIOJIATAIOIIETO
ompeNesieHus, Kak ceMbsi. MHorue oTpaciu mnpaBa (TpakIaHCKOE, IPaBo
COITHAJIBHOTO O0ECIICUYCHHs, TPYIOBOE, KUIHUIIHOE U T. J.) MO-Pa3HOMY TOJIKYIOT
KaK NPUPOAY MOHATHSA CEMbsI, TAK U MPUCYUIUE ITOMY MOHSITHUIO OTIIMYUTEIIbHbBIC
npu3Haku. HekoTopwle oTpaciy mpaBa MpEAIaraloT HEOJHO3HAYHBIE TPAKTOBKH
MOHATUS CEMBHM, 4YTO JOKAa3bIBAECT CIIPABEIJIMBOCTh IIOCTAHOBKM BOMIpOCa O
CBOCBPEMEHHOCTHU M KpallHEW BAXXHOCTH 3aKOHOJATEIIBHOTO 3aKPEIJICHUS IOHSITUSA
CEMBH C IIeJIbIO €r0 00IIEOTPACTICBOTO TPUMEHEHUS.

B nacTosmuii nepuo cTaHOBICHUS TpaXklaHCKoro odmiecTBa B Poccuiickoit
depneparuu 0coOy0 aKTyalIbHOCTh MPUOOPETAIOT MPOOIEMBI MPABOCYOBEKTHOCTH
YYaCTHUKOB CEMEWHBIX MPaBOOTHOIICHWI, YbM TMpaBa W OOSI3aHHOCTH TIO
OTHOIIIEHUIO APYT K APYTy 4eTKO ompeaeneHsl CeMeiHbIM KojaekcoM Poccuiickoit
@enepanuu. OIHAKO, B3aMMOAEHCTBUE WIEHOB CEMbH C TOCYIAPCTBEHHBIMU
opraHamu (KacaTeabHO 3aHITOCTH, COIMAILHOIO OOCCledYeHus, 00pa3oBaHMs,
3IpaBOOXpaHEHUs W T. J.) PEryJupyrorcs  pa3iu4yHbIMH  OTpacisiMU
3aKkoHOoJaTenbcTBa. TeM He MeHee, B CK P®D OTCyTCTBYIOT NMOHSATHS CEMEMHON
MIPaBOCTIOCOOHOCTH U JIEECITIOCOOHOCTH, a MHBIE OTPACIU IpaBa 3a4acTyro KpanHe

PacCiyibIB4aTO TPAKTYIOT YKA3aHHBIC IIOHATHA. O‘ICBI/IJIHO, 4TO Ha3pciia OCTpasd
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HEO0OXOIMMOCTh B pa3paboTKe YHU(GUIIUPOBAHHOTO HOPMATHBHO-TIPABOBOTO aKTA,
Yhe OCHOBHOE IMpEeAHA3HAYEHUE COCTOSUIO Obl B MAaKCMMAaJIbHOM OXBaTe€ KaK BCEX
BHYTPUCEMENHBIX OTHOIICHUM, TaK M OTHOLIEHUH CEMbH C TOCYIapCTBEHHBIMU
CTpyKTypamMu. BHE BCAKOr0o COMHEHUS, TakOW HOPMATHBHBIA aKTa KpaWHE
MO3UTUBHO Obl BJIMSJI Ha CTAaOWJIBHOCTh HWHCTUTYTa CEMbH, NpHUAABAs €My
JTOJDKHYEO COLIMATbHO-3)KOHOMUYECKYI0 aKTUBHOCTh M KOHCOJIUIALIUIO.

Ha nmporsokeHne He OIHOrO JecsiTka JIET OJHHMH W3  CaMbIX
MIPOTUBOPEUYMBBIX MOMEHTOB B HAyKE CEMEHWHOIO MpaBa SIBJISIIOTCS AUCKYCCHH O
CaMOCTOATENILHOCTH CEMEWHOI0 IpaBa, U, B OCOOEHHOCTH, O COOTHOILUEHUU
CEMEHHOT0 M TpaxKJaHCKOro mnpasa. JloBosbHO Oousbliasg Tpynna aBTOPOB
YTBEPXKAAET, YTO CEMEMHOE IIPaBO BBICTYIIACT JIMIIL OJHOM U3 4acTeu
TPaXJAHCKOrO MpaBa. B JaHHOM KOHTEKCTE TPa)XJAaHCKOE M CEMEWHOE MpPaBO
BBICTYTIAIOT KaK 00IIee 1 YaCTHOE.

Bonpocsl nmponopuroHaibHOro COOTHOLIEHUST CEMEWHOIO U T'PAXKIAHCKOTO
MpaBa MMEIOT HEMOCPEACTBEHHOE MpakTHyeckoe 3HaueHue. CeMeHHOe MpaBo
MOJKET CYIIECTBOBaTh WJIM HE CYLIECTBOBATH KAaK OTJENIbHAs OTpacib IIpaBa U
MMEHHO OT 3TOTO 3aBHUCHUT, MOXKHO JIM MPHUMEHSITh K CEMEUHBIM OTHOILICHUSAM
IPaXJAHCKO-TIPABOBBIE HOPMBI W HAJW4YHUE€ TAKOM BO3MOXHOCTH JOJIKHO
cymectBoBath. CK PD comepuT HEA0CTaTOYHO MPOPAOOTaHHYIO OOIIYIO YacCTh,
HEMaJO0 OCHOBHBIX ONPEACICHHUM, TAKUX KaK NOpPEeAMET M METOJ MPaBOBOIO
pPEryJIMPOBaHUs, OTJIIMUYUTENBHBIC YEPThI CYIIHOCTH U CTAaTyCa WIEHOB CEMbH U JIp.
IPOCTO OTCYTCTBYIOT. He XBaTaeT Takxke oOmpeleseHuss MpaBOCHOCOOHOCTH U
JIeeCIIOCOOHOCTH YYaCTHUKOB CeMENHBIX oTHoleHui. [lomuMo Bcero mpouero, B
CEMEHHOM TMpaBe HET pa3pabOTOK MO CEeMEHHO-TPABOBBIM JOTOBOpaM U
OTBETCTBEHHOCTH.

MHorue mnoN0XKEHUsI 3aKOHOJATENIbCTBA O CEMBE, KOTOPBIE OIMPEACIIOT
COOTHOUIIEHHWE U B3aWMMOJAEHUCTBUE CEMEHWHOTO W TPaXKJAHCKOrO MpaBa, HE MMEIOT
JIOJDKHOTO HaydHOro 6asuca. O4eBUIHO, YTO JACSATEIBLHOCTD 110 MPABONPHUMEHEHHUIO

B JJAaHHOM 00JIACTH COJIEPKUT KOHKPETHBIC MPOOJIEMBI M, TAKUM 00pa3oM, KpaiHe



OCTPO BCTaeT BOMPOC O HATUYUU OOOCHOBAHHBIX C TOYKHU 3PEHHS IOPUAMUECKOMN
HAayKH pyKOBOJICTBAX.

CrnenoBaTesbHO, T€Ma BBITYCKHON KBaJIM(DUKAIMOHHOW pabOTHI SIBIAETCS
aKTyaJIbHOW U NMPAKTUYECKH 3HAYUMOM.

OO0beKT W mOpeaMerT  UCCIEeIOBaHUS. OObEeKTOM  BBITYCKHOM
KBAIM(PUKALIMOHHON pabOThl BBICTYNAeT CHCTEMa IIpaBa, a MPEAMETOM -
JICVCTBYIOIIEE POCCUKMCKOE 3aKOHOMATEIBCTBO, PETYIUPYIOIIEE B3aUMOJICHCTBHUE
CEMEHHOTO U JAPYTUX OTpaciiei mpaBa, a TAaKKe Hay4dHble MyOIMKalUU, B KOTOPBIX
3aTparuBarOTCs YKa3aHHBIE BONPOCHI, Cy1e€OHas MPAKTHKA.

Lenp n 3agaun uccnenoBanus. Llemp HacToAmEro UCCIENOBaHUSA COCTOUT B
U3YYECHUU PA3BUTUS CEMEUWHBIX HWHCTUTYTOB HAIEW CTpaHbl, MCCIEAOBaHUU
CTPYKTYPBI OTpaciid CEMEMHOT0 npaBa Poccuu; BBIABICHUHN B3aMMHBIX MPOMOPIINAIA
HOPM CEMEHHOIO0 M TPaXIJAaHCKOIO IIpaBa IIPU PETYIUPOBAHUU CEMEUHBIX
OTHOILICHWM, YTOYHEHUU IIOPsJKAa B3aUMOACHCTBHS [aHHBIX OTpacied IpaBsa;
UCCIIEIOBAaHUU ITOJIOYKEHUM Konctutynun Poccniickon denepanumy,
HaIpPaBJICHHBIX Ha 3allUTY MPaB CyOBEKTOB CEMEUHBIX MTPABOOTHOLICHHH.

JUIst TOCTHKEHUSI TIOCTABJIICHHON B BBITYCKHON KBAIM(PUKALIMOHHON paboTe
LEJNH MPECTaBISAETCS] HEOOXOAUMBIM HAWTH M M3YYUTh JaHHBIC UIS MOJIyYEHUs
OTBETOB HA HIKEYKA3aHHBIE BOIIPOCHI, ONPEAEIUB TEM CaMbIM COOTBETCTBYIOLINE
3a/1a4H:

— u3yuduTh cucrteMmy npasa Poccuiickon @Penepauuu U MecTa B HEW
CEMEWHOT0 TPaBa, OXapaKTEpPU30BaB MTOHATHE, CUCTEMY, ITPEAMET U METOJ JaHHOU
OTpaCIIH;

— HCCJIENOBAaThb HCTOPUIO  IIOCIENOBATEIBHOIO PAa3BUTHSA  CEMEHHBIX
OTHOILIEHUH OT JIPEBHEPYCCKOTO TOCYAaPCTBA 10 HACTOSILETO BPEMEHH;

— CHCTEMAaTH3HpOBaTh HOPMATHBHO-NIPABOBYIO 0a3y, peryaupyromyro
CEMEWHO-TTPABOBBIE OTHOIICHUS,

— 0003HaYUTh OCHOBHbBIE TPUHIUIIBI CEMEMHOIO MpaBa;

— PacKphITh MOHATHE (PYHKUKN CEMEIHOTro MpaBa, UX MPAaBOBYIO MPUPOY;

— MIPOAHAM3UPOBATh CYOBEKThI CEMEHHO-TIPABOBBIX OTHOIIECHU;
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— BBIABUTH IMPOOJEMBbI COOTHOIICHHS TPaXKIAHCKO-TIPABOBBIX M CEMEHHO-
MPABOBBIX METOJOB 3alllUTHl MPaB WICHOB CEMbU U MPEIOKHUTH CIOCOOBI HX
pelIeHus;

— paccMmoTtpeTh HOpMbI KoHcTuTynn P® kak OCHOBBI 3alIUTHI POCCUMCKON
CEMBH.

B kauecTBe rumnotesbl BBHITYCKHON KBaIH(PUKAIIMOHHON pabOThl BHICTYIAET
IPENOJIOKEHNE O TOM, YTO BHECEHHWE M3MEHEHHMH B 3aKOHOAATENbHYIO 0a3y C
LHEIbI0  KOHKPETH3allMM  TOHSATUA  CEMbH,  JeTalu3allud  MEXaHH3Ma
B3aMMOJICHCTBUSL CEMEHWHOrO0 IIpaBa M JPYrux orpacier mnpasa Poccuiickon
denepaluu ypoCcTUT B3aUMOJICHCTBHUE CyObEKTOB CEMEUHBIX MPABOOTHOIIEHUH C
rOoCyJapCTBEHHBIMU OpraHaMH, YKPENMUT HMHCTUTYT Opaka, BHECET SICHOCTb U
ONPENEIICHHOCTh B BOINPOCE MNPUMEHEHHS K CEMEHWHBIM IPABOOTHOLICHHUSAM
JIMYHOCTHOTO ¥ UMYLIECTBEHHOI'O XapaKTepa IPakJaHCKO-IIPAaBOBBIX HOPM.

B uccnenoBaHun NpUMEHSUIUCH OOIIEHAyYHbIE U CHELUAIbHBIE METOIBI.
OO1eHayyHble  METOJAbl MPEACTABICHbl JUAICKTUYECKUM, JIOTUYECKHM U
ucrtopuueckuM. CrielinaabHBIMU METOIAMH BBICTYIIUIN (HOPMATBHO-IOPUTUIECKUN
(c menpIO TEOPETHYECKOTO OOOCHOBAaHUS CaMOCTOSITEIBHOCTH CEMEWHOTO TpaBa
KaK OTpaciii TpaBa), CPaBHUTEIHHO-NPABOBON (YTOOBI BBISBUTH COOTHOIICHUS
CEMEHHOTO M TPAXKIAHCKOTO OTpacjieil mpaBa), CUCTEMHBIN (I yTOYHEHUS
B3aMMOJICUCTBUS OTpaciiell MpaBa NpPH PETyJIUPOBAHUU CEMENHBIX OTHOILECHUN),
HOPMATUBHBIM U METOJ ITPABOBOTO MOJICIIMPOBAHUS.

Hayunast HoBH3Ha pabOThl 00YCIOBIIEHA aHAIM30M COBPEMEHHBIX PEIaKIIMA
HOPMATUBHO-TIPABOBBIX  akTOB  Poccuiickoni  @enepannv, B  YacCTHOCTH,
Konctutynun Poccuiickoii ®@enepaunn, CemeiiHoro u I'pak1aHCKOTO KOJEKCOB
Poccuiickoii ®@enepanuu, nNocieqHUX MyONMKAUUMKA B HAYYHBIX MEPUOIUYECKHUX
U3JIaHUSX, Y4eOHBIX TTOCOOUH.

Teopernyeckrue BBIKJIAIKA BBITYCKHOW pabOThI OCHOBAaHBI Ha TpyJax
nepenoBbIX poccuiickux ydeHsix: Anekceeoit O.I'., BopoObeBoii JI.B., 3aiiueBoit
I0.A., Kapubsa C.C., KomocoBa A.B., Kpacnoroii T.B., HeuaeBoit A.M.,
[TyukoBoii B.B., Hamkoso# C.1O. u ap.



Pabota sBnseTcs NPaKTUYECKH 3HAYMMOM, IOCKOJBKY  COJEPKHUT
PEKOMEHAIMN TI0 COBEPIICHCTBOBAHHUIO 3aKOHOJATEIHCTBA B CPEpe CEMEWHBIX
MIPABOOTHOIIEHUH.

HoBu3Ha wucciienoBaHusi COCTOMT B TIIATEIBHOM AHAIN3E JIEUCTBYIOIIETO
3aKOHOJIATEIbCTBA B 00JIACTU PEryJIUPOBAHUS CEMEWHBIX MPABOOTHOILICHUM, YTO
MO3BOJISIET Pa3o0paThCs B CYTH MPOOJEM CaMOCTOSITEIBHOCTH CEMEWHOro IpaBa
KaK OTpaciid, BO B3aMMOJICUCTBHM CEMEHHOT0 3aKOHOJATENIbCTBA C JIPYTrUMU
OTpaciiIMH IIpaBa.

Crpyktypy pabOThl ONpEAEsioT MpeaMeT, 1eidb U 3amaaun. ColepxaHue
WCCIIEIOBAHUSI COCTOUT U3 BBEACHUS, TPEX IJ1aB U 3aKIIFOUCHUSI.

Bo BBeneHun omnucaHa akTyaldbHOCTh UccienoBaHus. Paznen ompenpenseT
YpPOBEHb HAay4YHOU pa3pabOTKu TeMbl pabOThl, 0003HAYAET 1IEJb UCCIEIOBaHUS,
JIa€T MPEAIOCHUIKU JUISl PACKPBITUS TEOPETUYECKOW M MPAKTUYECKON 3HAYUMOCTH
paboTHI.

B mnepBoil rinaBe paboThl gaHa oOmas XapakKTepUCTHKAa CUCTEMbl IIpaBa
Poccuiickoit ®@enepanyu U MECTE B HEM CEMEHHOIO IMpaBa KAaK OTPaciM MpaBa;
pacCMOTPEHBI TOHSITHUE, MPEAMET, METOJl, OCHOBHBIE NPUHIMUIBI U (QYHKIUU
cemMeiHoro TmpaBa. Bo BTOpol TIaBe TMPEACTABICH HWCTOPUUYECKUM 0030p
bopMHpOBaHUS CEMEWHBIX TPABOOTHOIICHHH B POCCUHUCKOM TOCYJIapCTBE;
MPECTABICHO HCCIICIOBAHUE CEMEMHBIX MPABOOTHOIIECHUS U UX Kiaccudukarus,
JaH 0030p CEeMEHHON MpPaBOCIOCOOHOCTH M JCECIOCOOHOCTH, HOPHUINYSCKHUX
(bakToB U CcpokoB. TpeThs riaBa MOCBAIIEHA MPoOJIEeMaM METOJOB T'PaKIaHCKO-
MPABOBOT0 U CEMEMHO-IPABOBOTO PETYJIUPOBAHUS 3aIIUTHI CEMENHBIX MpaB; JIaH
aHamn3 1nosoxeHnt Koncrurynum PP kKak OCHOBHOrO 3aKOHa, 3alUINAIOLIETO
CEMEUHbBIC MpaBa, MPEACTABICHbl PEKOMEHAAIIMU [0 BHECEHUIO U3MEHEHUU B
JEUCTBYIONIEE 3aKOHOAATENBCTBO, PETYIUPYIOIIEE CEMEMHBIE PABOOTHOIIEHUS.

3aKIOUeHUE COJEPAKUT UTOTH HCcienoBaHus. B 1maHHOM pasnene
chopMUpPOBaHbl OKOHYATEJIbHBIE BBIBOJBI MO HM3y4aeMOW Teme, cPopMyaupoBaH
PSAI MPEIOKEHUN IO U3MEHEHUIO U JIOMOJIHEHUIO POCCUMCKOT0 3aKOHOATEIbCTBA

B cpepe ceMelHOro npaga.



1 Cucrema npaBa poccuiickoii penepanun. CemeiiHoe mpaBo

KaKk 0Tpacjb NpaBa

1.1 OOomas  xapakTepucTuka cucreMbl mnpaBa Poccuiickoii

Degepanuu

B3anmooTHOIIEHHsST TpaxkJaH MW  rocyJlapcrBa  00pa3yloT  TECHYIO
B3aUMOCBSI3b, COCTABJISIIOT €IMHBIE KOMIUIEKCHI OTHOIIEHUU. IIpaBo perymupyer
Takhue OOIIECTBEHHbIE OTHOIICHMS, OOECIeYMBaeT UX YCTOMYHUBOCTH U
CUCTEMHOCTb.

[IpaBo MOXHO TIPENCTaBUTh B KaU€CTBE €IUHOTO CUCTEMHOTO 0Opa3OBaHUS
C 0COOBIM OOBEKTHBHBIM XapakTepoMm. [IpaBo mpuMeHsieTCs K ONpeAcTICHHBIM
CUCTEMaM COLMAJBHBIX OTHOIICHWHA MW HE TMOJIBJIACTHO WHIAWBUAYAIbHOMY
BOJICU3bSBJICHUIO IPAXkKIaH.

Cucrema mpaBa NpEeACTAeT B BHUAEC PEMIAMEHTHPOBAHHOTO ONPEACICHUS
pPEryJIUpYEMBIX €K COLHUAJIbHBIX OTHOIICHUW. JTa CHUCTEMA HAXOJIUTCS TOA
BO3JICICTBUEM HCTOPUYCCKHUX (haKTOPOB, PEIIMTHO3HBIX, HAITMOHAIBHBIX U JIPYTHX,
Ha CHUCTEMY TakK)X€ OKa3bIBAIOT BIUSHHUE O0pa3 *W3HU M MEHTAJIUTET TpaKIaH
KOHKpPETHOTo rocyaapcTsa [23, ¢. 27].

Cucrema mnpaBa mNOpeACTacT KakK MpaBOBasi KaTEropusi, BBICTYIAIOIIAS
BHYTPEHHHM CTEP)KHEM JICMCTBYIOLIETO B TrocyAapcTBe mpaBa. (Cucrema
IIPEJICTABIISAET BKIKOUYCHHBIE B HEE HOPMBI IIPaBa.

Cucrema npaBa nmoApa3yMeBAET YIOPSAIOYEHHUE CTPOCHHS MpaBa C UEIbIO
oOJierueHrs OpHUEHTAllMM B 3aKOHOJATEIhCTBE rocyaapcTBa. C  MOMOIIBIO
pallMOHAJIBHO  BBICTPOEHHOM CHUCTEMBI TMpaBa yOPOIIAETCS KBadU(UKAIIUS
MPABOHAPYIIEHUM, TOSBIAETCA BO3MOXKHOCTh MPUHATHUS aJCKBATHBIX MEpP
Bo3jaeicTBUs. UTO KacaeTcs 0COOCHHOCTEH oTpacieil mpaBa, TO HX OINpeaesseT

0COOBIi FOPUINYECKUN PEXKUM B KaUeCTBE METOIa peryaupoBanusi [61, c. 14].
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[IpeoOpa3zoBaHHOE B CUCTEMY NpaBO JACIUTCS HA OTPACIU, UHCTUTYTHI U
HOPMBI TpaBa MJisi ObBICTPOTO OPUEHTHUPOBAHUS B 3aKOHOJATEIBHOM KOMILIEKCE
rocygapctea. HopMmbl crpynnupoBaHbl B HHCTUTYThI, HECKOJBKO HWHCTUTYTOB
cocraBJsioT oTpaciu [58, ¢. 49-50].

Otpaciu mpaBa MpHU3BaHbl PETYIHPOBATH OOIIECTBEHHbIE OTHOIICHUS,
UMEIOIINE OJHOPOJHBIN xapakTep. K yuciy OCHOBHBIX OTpaciiedl mpaBa OOBIYHO
OTHOCSIT KOHCTUTYIIMOHHOE MpPaBO, CEMEHHOE, aJIMUHUCTPATUBHOE, YTOJOBHOE,
rpaXJaHCKOe,  TPYJIOBOE,  JKOJIOTMYecKoe,  (UHAHCOBOE,  apOUTpa)KHO-
MPOLECCYATBHOE,  TPAXKIAHCKO-TIPOLECCYAIBHOE,  YTOJIOBHO-IIPOLECCYAIBHOE,
UCIIPABUTEIBHO-TPYAOBOE, KOMMEPUYECKOE, MYHHUIIMIAIBHOE, 3€MEJIbHOE IMPaBo,
MPaBO COLMATBLHOTO 00ECIIeUEHUSI.

Kaxnas orpacnp mpaBa mojpasymMeBaeT COOCTBEHHBIA MPEAMET MPABOBOTO
peryiupoBanusi. B cemMeliHOM TIpaBeé TakKUM MPEIMETOM  BBICTYIAIOT
OOIIIECTBEHHBIE OTHOIIEHUS, KOTOPbIE BO3HMKAIOT U3 Opaka, KPOBHOTO POJICTBA,
MIPUHATUA JETEW HA BOCIUTAHUE B ceMbl0. ColanbHas MpUpoa 3TUX OTHOIIEHUM
pa3AeIsieT uX Ha JINYHbIE HEMMYIIECTBEHHBIE U UMYIIIECTBEHHBIE OTHOLICHUS.

OTtpacnu mpaBa COCTaBJISIFOT JIB€ OCHOBHBIE TPYIIIIbI:

— MarepuanbHble (IIPU3BAaHBl YCTAaHABIMBATH TMpaBa M OO0S3aHHOCTHU
CyOBEKTOB);

— TmpoleccyaibHble (TIPU3BaHBl PEATM30BBIBATE HOPMBI MaTEPUATLHOTO
npasa) [48, ¢.94].

CewmeitHoe mpaBo, Oyay4uM MaTepuaIbHOW OTpPACIbIO IpaBa, PEryIUPYET
CEMEMHO-TIPABOBBIC  OTHOIICHUS, CBSI3aHHBIE C YCIOBUSMHU U TOPSIAKOM
BCTYIUICHHSI B  Opak, TMpekpaiieHueM Opaka W TOpU3HAHUEM  €ro
HEJICUCTBUTEIBHBIM;  PETYJIUPOBAHUEM  JIMYHBIX  HEUMYIIECTBEHHBIX U
MMYIIECTBEHHBIX OTHOIICHUN MEXAY WiICHAMU CEMbH: CYNpPyramMu, pOJUTEISIMH U
J€TbMH, a MEXKJy APYTMMHU POJICTBEHHHKAMU W WHBIMU JHIAMU (B ClIy4yasxX U B
npejenax, yCTaHOBJICHHBIX HOPMaMU CEMEMHOTO MpaBa); C YCTPONUCTBOM B CEMbIO

JIeTEeH, OCTABIINXCS O€3 TIOTIEUCHUS POTUTETICH.
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Bapuantom kiaccupukanuu OTpacieil mpaBa MOXKET SIBIATBCS —HX
paszienieHre Ha myOJWYHOE MPaBO W YacTHOE mpaBo. Hopmbl myOiaudHOTO TIpaBa
HalpaBJICHbl HA PEryJHMPOBAHUE OTHOLIEHUA MEXKIYy TOCYIapCTBEHHBIMU
opranamu Poccuiickon @enepannu, rpaXxJjaHaMy Hallled CTPaHbl, OPraHU3alUsIMU
U JpYrUMHU CTpyKTypamu. B 1aHHOM ciydyae Mbl HE MOXKEM HaOJI0JaTh
paBHOIpaBUs MEXKIY CTOPOHAMHU W OTMEYAeM XapaKTepHbIe ISl MyOJIMYHOIO
MpaBa MOJYMHEHHE, 3aMPEIICHUE U 0053bIBAaHUE, TO €CTh UMIIEPATUBHBIE HOPMBI.
K mnyOGnuuHoMy mpaBy OTHOCSTCS OTpacid KOHCTUTYLIMOHHOTO IIpaBa,
aIMUHUCTPATUBHOTO, (UHAHCOBOTO, BOEHHOTO, YTOJOBHOTO, TPaKIAHCKO-
MPOLECCYATBHOT0, YTOJIOBHO-TIPOLIECCYAIbHOE MpaBa U T.J. BaxHO NOHUMATB, YTO
nyOJMYHOE TMPaBO PEryjJupyeT TOCYJapCTBEHHBIC, MEXIOCY/apCTBEHHbIE U
OOILIECTBEHHBIE OTHOIICHHUS.

OTnuuutenbHas 0COOCHHOCTh YAaCTHOTO TIpaBa — PaBHOIPABUE CTOPOH, Y
KOTOPBIX €CTh BO3MOXKHOCTH BBIOOpAa MOJIETTM TMOBEJEHUS, YTO MPHUCYIIE
ceMeiiHOMy TpaBy. K apyrum otTpacisiM 4YacTHOrO mpaBa MOXKHO OTHECTH
IpaXkJaHCKOE MPaBO, TPYAOBOE, MPEANPUHUMATEIIBCKOE, aBTOPCKOE, KUJIUIIHOE.
KnroueBoil oTpacipi0 4aCTHOrO TpaBa SIBIIETCA TpaykJaHCkoe mpao. Ciemyer
OTMETHUTh, YTO B CUCTEME MpPaBa HAIIEH CTPAaHbl CEUYacC MIET aKTUBHBIA IIPOLECC
dbopMHUpOBaHUS HOBBIX JUISI POCCHUUCKOTO 3aKOHOAATENIbCTBA OTpacieil mpasa,
TaKuX KakK MEIUIMHCKOe, o00pa3oBaTelibHOE TMpPaBO, IMPaBO HACIEITYEMOIO
MOXKU3HEHHOTO BlageHuss U Ap. OCOOEHHOCTh YAaCTHOTO IpaBa COCTOUT B €ro
oOpallleHul K JUYHOCTH rpaxaaHuHa Poccuiickoii denepanyii U MmoMouis B
pean3alyu 1 3alIuTe €r0 KOHCTUTYIIMOHHBIX MPAB.

NubiMu  crioBaMu, MyOJIMYHOE TPaBO BO3ACHCTBYET HA BEPTUKAIbHBIC
OTHOIIICHHS B OOIIIECTBE, @ YACTHOE — Ha TOpU30HTaIbHBIE. [Ipu 3TOM HEKOTOphIE
OTpaciy mpaBa BOOpad B ce0s1 3JIEMEHTHI KaK YaCTHOTO, TaK M IMMyOJIMYHOTO TIpaBa.
Hanpumep, B TpyZ10BOM IpaBe 3aKJIFOYEHHUE JTIOTOBOPA MOYKHO paccMaTpuBaTh Kak
AJIEMEHT YacCTHOTO TpaBa, a yBOJIbHEHHUE PAOOTHUKA — KaK JIEMEHT MyOJUYHOTO
npaBa. CeMeiHOMY MpaBy, B CBOIO OYEPEb, IPUCYIIIE ONPEIETICHHOE HEPABEHCTBO

CyOBEKTOB CeMENHBIX MpaBOOTHOIICHUH. C y4eTOM BaKHOCTU JIOTIOJTHUTEILHOMN
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3alIATHl  HEJIEECNOCOOHBIX M HETPYIOCHOCOOHBIX UJIEHOB CEMbH, YETKOTO
ONpe/ieJICHUs] BO3HUKHOBEHMSI M TPEKPAILECHHUS CEMEHUHBIX MPABOOTHOIIECHUH,
MOHO CMEJIO YTBEpKIaTh, UYTO B CEMEMHOM IPABE MPUCYTCTBYET 3HAYUTEIBLHOE
nyOJIMYHO-TIpaBOBOE Havaso [52, c. 89].

Hekotopsle  obmactu  ceMeWHOTro mpaBa, K  TpUMEpy,  OIEKa,
B3aMMOOTHOIICHHS POJUTENEH U JAEeTel, TpaHnyaT MEXKy YaCTHBIM U IMyOJIUYHBIM
npaBoM. B 93THUX MHCTUTyTax MPUCYTCTBYET 3HAUUTEIIBHOE KOJUYECTBO
UMIIEPATUBHBIX HOPM, YTO SIBJISIETCS BIOJHE OMpPAaBIAAHHBIM OOCTOSITEIbCTBOM B
CHJIy TOTO, YTO K TaKUM CEMCHHBIX MPABOOTHOIICHUSM IPHUBJICUYCH OOJBITHI
OOIIIECTBEHHBIN HHTEPEC, YeM K JIPYTrUM 00J1acTIX ceMeiHoro npasa [63, c. 63-65].
B To ke BpeMsl, B TpaK/IaHCKOM MPABE TaKK€ MPUCYTCTBYIOT TAKUE UHCTUTYTHI, K
npuMepy, Kak oleka U MoneuyuTenbcTBO. [logoOHble (akThl MO3BOJISIOT
HEKOTOPbIM YYEHBIM CJeJaTh BBIBOJ 00 OTHECEHMHM CEMEWHOro mpaBa K cdepe
YaCTHOTO TPaKJIaHCKOTO TpaBa. Tem He MeHee, B paMKaX paboThl OyJeT JoKa3aHo,
YTO CEMEIHOE MpaBO SABISIETCS CAMOCTOATENILHOM OTpAacibl0 MpaBa B CUCTEME
npasa Poccuiickon ®Penepanum.

NHcTuTyTaMu mpaBa Ha3bIBAIOT CHUCTEMY B3aUMOCBSI3aHHBIX  HOPM,
HAIpaBJICHHBIX Ha PETYJUPOBAHUE CAMOCTOSITEIBHOW O0JacTH OTpaciu Ipasa.
CtpykTypa ceMeWHOTro TmpaBa Kak OTpaciyd IpaBa paszjeliecHa Ha OOyl U
OCOOCHHYIO YaCcTH, KOTOPbIE COCTOSAT U3 COOTBETCTBYIOIINX MPABOBBIX HHCTUTYTOB
(Opaka, ipaB 1 00s13aHHOCTEH CynpyroB u T.1.) [65, ¢. 54]. KoHkpeTHbIe TpaBoBbIC
HOPMBI ~ COCTAaBJIAIOT OTAEIbHbIE HHCTUTYTBHl OTpacid CEMEHHOro TpaBa
Poccuiickon ®@enepanumu.

JIrobast cuctema mpaBa TPEACTaeT KaK HEKas BHYTPEHHSAS OpraHU3alus,
cocTosimasi M3 OOBEAMHEHHBIX M B3aUMOJCHCTBYIOIIMX DJJIEMEHTOB B BHUJIE
ropunnueckux HopM. Cucrema mnpaBa Poccuiickoit ®@enepanvu 0XBaThIBA€T BCE
JIEUCTBYIONIUE B CTPAHE NMPABOBBIE HOPMBI, B TOM YHUCJIE, HOPMbI CEMEMHOTr0 IIpaBa.

[IpaBoBbIE HOPMBI HMMEIOT 3HAYUTENBHBI BeC B  OOIECTBEHHOM
PETYIMPOBAHUN U 00JIATAIOT PSAOM OTIMUYUTEIBHBIX XapaKTEPUCTHUK:

— 00513aTEIBHOCTD K MCITOJIHEHUIO BCEMU aapecartaMu HOPM,
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— (hopMmanpHast OMPENAEIEHHOCTh, BRIPAXKAIOMIASCSA YETKOCTHIO MUCHMEHHBIX
(GbOpMyITMPOBOK M MOMEHTA Hadaia U TIPEKPAICHUS TCHCTBUS;

- CBSI3b C TOCYJIapCTBOM, BBIPAXKAIOILIASACS B TOCYJaPCTBEHHOM OIPEACICHUN
HOpPM 4epe3 YIOJHOMOYECHHBIE OpraHbl M HCIOJHEHHH C TOMONIBI0 MeEp
roCyJJapCTBEHHOTO IPUHYKICHUSI.

Kak u B npyrux orpacisx mnpaBa, B CEMEMHOM IpaBe MOXHO OOHapY>KUTb
3alpeThl W JI03BOJICHHS, UMIICPATUBHBIC W JTUCIO3WTHBHBIE HOpMBEI [40, c. 65].
Heobxoaumo OTMETUTH OCOOBIA XapakTep HOPM CEMEHHOro IpaBa, pe3KO
OTJIMYAIOIIUICSA OT HOPM JIPYTUX OTpacieil mpasa.

[IpumepoM 3ampera B CEMEMHOM MPABE MOKET BBICTYIIMTh, COIJIACHO CT. 14
CK P® [4], ycraHOBIIeHHE 00CTOSITEIBCTB, MPEMATCTBYIONIMX BCTYIUICHUIO B Opak.
[TogoOHble 3ampeTbl MPUMEHHMBI JIMIIL TP HAMEPEHHHM 3aKI0YUTh Opak, B
JPYTUX 0OCTOATENbCTBAX OHU HE UMEIOT 3HAYCHUSI.

[TpumepoM A03BOJEHUS MOXKET BBICTYIUTh, B CBOIO OYEPE/lb, COTJIACHO II. 2
ct. 66 CK P®, npenocraBieHHas pOIUTENSIM BO3MOXHOCTh 3aKIOYUTH
MACbMEHHOE COTJIAIEHWE O TMOPSAJKE OCYUIECTBICHHS CBOUX IIPaB OTLOM
(MaTephlo), MPOKUBAIOIIUM OTACIBHO OT pedeHka (1. 2 cT. 66 CK PD).

NMnepaTUBHBIME HOpMaMH HA3bIBAIOT JEWCTBYIOIIME BHE 3aBUCUMOCTH OT
BOJU CYOBEKTOB CEMEHHBIX IIPABOOTHOIICHHHN 0OCTosITeNbCcTBA. K mpumepy,
cormacHo 1. 1 ct. 65 CK P®, ponurenn He MOTyT OCYLIECTBIIATH CBOM IpaBa B
MPOTUBOPEYHH C MHTepecamu AeTeil. [Ipu MoaenupoBanuy mogoOHON CUTYyallud B
IPaKIAHCKO-TIPAaBOBOM TI0JIE Mbl MPUXOJMM K BBIBOJY OO YIIEMJICHUH TpaBa
rpakJIaHMHA B HWHTEpecax TpeThero Jjuna. J[Jis oTpaciu TpakKJaHCKOTO MpaBa
noso0Hasi CUTyalMsi HE SIBJISICTCS XapaKTepHOW, a Il OTpacid CEMEHHOTro
COCTaBJIsICT 00IIIee HEe3bI0IEeMOE TTPABUJIO.

JIUCTIO3UTUBHBIMA B CEMEWHOM TIpaBe€ MPHUHATO HA3bIBaThb HOPMBI,
JNEUCTBYIOIIIME  TOJMBKO  TPHU  OTCYTCTBUU  (aKTa  CaMOCTOSITEIIBHOTO
YperyJIupoBaHus MPOOJEMbl Yy4aCTHUKAMU CEMEHHOTO TmpaBooTHomeHUs. K
npumepy, coraacHo 1.1 c¢r. 33 CK PO, npu He 3akinrodeHrnr OpavyHOTO JOTOBOpA

BCTYIACT B CHUJIy PEKUM COBMECTHOM COOCTBEHHOCTH cynpyros [19, c. 44].
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B n1aHHOM KOHTEKCTE CJIEAyeT OTMETUTh BBIJEISEMbIE HEKOTOPhIMU
aBTOpaMU CHUTYaIlMOHHBIE HOPMBI, II€JIb KOTOPBIX COCTOMT B OCYIIECTBICHUU
KOHKPETU3UPOBAHHOTO perynupoBanus. K npumepy, cornacuo .3 ct. 65 CK PO,
MECTO JKHTENhCTBA peOCHKAa MpHU pa3leldbHOM NPOXKHBAHUM MaTepu W OTIA
YCTaHABIIMBAETCS COMIAIIEHUEM CTOPOH, & OTCYTCTBHE TAKOTO COTJIAIIEHUS BENET
y YPEryJIHMPOBAHUIO CIIOPA MCXOHSl M3 MHTEPECOB JIETEM U C YYETOM UX MHEHUS
(IpUHUMAIOTCS BO BHUMAaHUE MPUBA3AHHOCTHh PEOCHKA, XapaKTEPUCTUKA JIMYHBIX
KaueCcTB MAaTepH U OTLA U TPOYUE ACTEPMUHAHTHI).

Cucrema mpaBa UMeeT OOBEKTHBHBIA  XapakTep,  OTPaXKaIOUIHii
CYILLECTBYIOIYIO CUCTEMY OOIIECTBEHHBIX OTHOUIEHUH B peasbHOCTH. CucTema
npaBa BeICTpanBaeTCs 0e3 CyObEKTHBHOTO YCMOTpeHHUs rpaxkaan [43, ¢. 20].

Kaxxnag Hopma npaBa Juib Torga oOpeTaeT KayecTBO IpaBa B LEIOM, KOoraa
OHa BKJIIOYAETCs B 00IIIyI0 cucTeMy IpaBa. M3ydeHue cuctemsl nmpaBa Poccuiickoit
@denepanuy  MOJBOJWT HAC K 3aJaye HM3y4YEHUsT BOINpoca O BHYTPEHHEHN
OpraHu3alliy MpaBa, O €ro JIEMEHTaX U MOJCUCTEMAX.

BaXHO OTMETUTh HENOMYCTUMOCTh CMEIIMBAHUS MOHATUNA CUCTEMBI IPaBa,
CUCTEMBI 3aKOHO/IATEIBCTBA U MTPABOBOI CHCTEMBI.

[IpaBoBasi cucrema — D3TO BCA IMpaBoBas KU3Hb TOCyJapcTBa B
COBOKYITHOCTH, KOTOpPAasi pacCMaTpUBAETCA Yepe3 Npu3My cucteMHocTH. [IpaBoBas
CHUCTEMa BBICTYMAET B BUJIE KOMIUIEKCHOTO MHTETPUPOBAHHOIO SIBJICHUS, BBICTYyTas
OTpaXEHUEM TPABOBOM OPTaHMU3AIMU TOCYJApPCTBA, OOBEKTUBHYIO TIPABOBYIO
peanbHOCTH [61, c. 54-55].

B cBowo ouepeab, cucTeMa 3aKOHOAATENbCTBA — O3TO KOMILIEKC
HOPMATUBHBIX IIpaBOBbIX akTOB Poccuiickon Penepanuu, NTOAECICHHBI 110
OTPENICJICHHBIM KPUTEPUSIM HAa COCTAaBHbICE YAaCTH M BBICTYNAIOIIMI BHEITHEH
dbopMoli BBIpOKEHHUS TPABOBBIX HOpPM. B ropuanueckold Hayke CHCTEMa
3aKOHOJATEIbCTBA MOHUMAETCS KaK 3a4acTyI0 3aBUCHUMOE OT BOJIM 3aKOHOJATEJs B
YacTH CTPEMJICHUS K COOTBETCTBHUIO C €r0 MPAaKTUUYECKUMHU MHTEpPECaMU SIBJICHUE.

Cucrema mpaBa (opMHUpyeTCs B KaXKIOM CTpaHe B KOHTEKCTE HCTOPHUYECKOTO
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pa3BUTHS, a CUCTEMa 3aKOHOAATEIbCTBA — 3TO PE3YIbTAT IIEJEHAINPABICHHOIO
YHOOPSIZIOUEHUS] CUCTEMBI ITPpaBa.

B cucrema poccuiickoro npasa NpaBOBbIE HOPMbI HOCST B3aUMOCBSI3aHHbBIN
xapaktep, GopmMupys 0coOyr0 COBOKYITHOCTb.

OTtpaciibio mpaBa MPHUHATO HAa3bIBaThb OOBEKTUBHO 000COOJIEHHYIO BHYTPHU
CUCTEMBl IIpaBa COBOKYIHOCTh B3aWMOCBSI3aHHBIX HOpPM, KOTOpas CBsi3aHa
OOITHOCTBIO TIPEAMETa OTpaACiIM TpaBa M METOAA TMPABOBOTO PETYIUPOBAHUSI.
Otpacap mpaBa, B TOM YHCIIE U OTPACib CEMEUHOIrO IMpaBa, ABJISIETCS COCTABHOU
YacThIO CHUCTEMBI TpaBa. TeM He MeHee, OTpaciud MpaBa BCEraa NPUCYIA
OTHOCHUTEJIbHASI CAMOCTOSITEIBHOCTh, YTO BBIPAXKACTCS B IIEJIOM Psijie IPUCYILEH eit
byHKUUNA U OMpeNIeICHHOWM aBTOHOMHOCTH CYIIECTBOBAHHS B paMKaX CHCTEMBI
npana.

Cucrema  poccHWilcKOro TmpaBa MpEACTaBlI€HA  OTpaciasiMA  IIpaBa,
BBIJICJICHHBIMU B COOTBETCTBUM C BHJAMU OOIECTBEHHBIX OTHOLICHUH,
peryJupyeMbIMU OTHOCUMBIMU K HUIM HOpMaMU TpaBa.

CoBpemeHHas 0TeUECTBEHHAs IOPUANYECKAS HAyKa MPEIiaracT pa3aeiacHue
orpacieii mpaBa B Poccuiickoii ®enepannu Ha 0a30Bble, CHEHHUATbHBIE U
KOMILIEKCHBIE OTPACIIH.

Onnoit wu3 ©0a3oBOM oOTpaciei, IoApa3yMeBalolIuX CBoel cdepoit
OTBETCTBEHHOCTH OCHOBHBIC MPABOBBIC PEXKUMBI, SBISECTCS KOHCTUTYIIMOHHOE
npaBo. K 6a30BbIM oTpacisiMm B cucteme npaBa Poccuiickoii denepariii OTHOCAT
TaKKe MaTepUaIbHBIE OTPACIIH TPAKIAHCKOTO, aJIMUHUCTPATUBHOTO, YTOJIOBHOTO
MpaBa, KOPPEJIMPYIOMIME C HUMH MPOIECCyalbHbIE OTpaciu TIpaxgaHCKO-
MPOIIECCYAIBHOTO, aAMUHUCTPATUBHO-TIPOLIECCYAIBHOTO u YTOJIOBHO-
mpolleccyalibHOTO TpaBa. B rpymnmy 0a30BBIX OTpaciedl pOCCHIICKOro mpaBa
coOpaHbI TJIaBHBIE, OCHOBOIIOIATAIONINE C TOYKH 3PEHUS FOPUCIUKIINN TTPABOBBIC
CpEACTBa PEryJIUPOBAHHS.

CrernuanbHBIM OTpPACisIM POCCHUUCKOTO TpaBa MpHUCYIIa MOoau(UKaims

MIPABOBBIX PEXHMOB, MX MPHUCIOCOONICHHE K CHENUu(UUIECKUM OOIIEeCTBEHHBIM
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chepam. B kauecTtBe crenuanbHbIX oOTpacieil mpaBa Poccuiickoit ®epeparuu
BBICTYIIAIOT TPYAOBOE IIPABO, CEMEUHOE, YTOJIOBHO-UCIIOJIHUTEIBHOE U 1P.

B cucreme poccuiickoro mpaBa CyHIECTBYET PsJl KOMIUIEKCHBIX OTpAaCIIEH,
KOTOPBIE OTJIMYAET MPUCYTCTBUE CUMOMO3a PAa3HOPOJAHBIX MHCTUTYTOB 0a30BBIX U
CIEUHMAIBHBIX  OTpaciie mnpaBa. K TakuMm oTpacimsiM mpaBa  OTHOCST
MPEANPUHUMATEIIBCKOE TIPABO, SKOJIOTUYECKOE, MOPCKOE U JIp.

BaxkHO OTMETHTBH, 4YTO caMble KpPYIHBIE W MHOTOTPAHHBIE IO CBOEMY
COCTaBY OTPACIIM IPaBa B HAILIEH CTPAHE BKYIIE C HHCTUTYTaMU IIPaBa COCTOAT €I1IE
M3 OJHOTO MOAYPOBHS — mojoTpaciied npasa. [logorpacnbpio mpaBa NpUHATO
HA3bIBATh COCTOSIIMN M3 HECKOJIBKMX HMHCTUTYTOB KOMIUIEKC OJHOW M TOU K€
oTpaciu TpaBa. BHemrHee BbIpakeHHE TIO00M TOMOTpaciy MpaBa COCTOUT B
HaJW4YUU TPYINIBI HOPM IMpaBa KacaTelbHO MPUHIUNHAIBHBIX IOCTYJIATOB,
MPUHAJICKAIIUM HEKOTOPHIM MPABOBBIM HMHCTUTYTAM TaKOW OTpaciu Ipasa.
NHcTuTyThl TpaBa SBISIIOTCA 00S3aTENbHBIMU  aTpUOyTaMU KaXKJIOH OTpaciu
mpaBa, B TO BpeMsl KaK MOJOTpaciM IMpaBa TaKUMHU aTpuOyTaMu HE SIBIISIOTCS.
OtnenpHblE OTpaciau MpaBa, TAKWE KaK 3€MEJIbHOE, MPOLIECCYyallbHOE U
ABIIAIOLLIEECS PEAMETOM HCCIIE0BAHUSA HACTOSIIEN BBIITYCKHOU
KBATM(PUKAIIMOHHON pabOThl CEMEMHOE MPaBO HE UMEIOT MOJO0TPACIC U COCTOST
JIUIb U3 UHCTUTYTOB.

N3 cnenuanbHbIX OTpacied mpaBa cucteMsl npaBa Poccniickonn @enepanun
(koTOpas ABysieTCsl 00BEKTOM MCCIIEIOBAHUS) HAC, B TIEPBYIO OUYEPE/lb, HHTEPECYET
CEMENHOE MPaBO.

CemeitHoe mpaBo B cucreMe mpaBa Poccuiickoii Denepanuu sABISETCS
OTPACibIO MPaBa, HAIIPABJICHHON HA PETyJIMPOBAHUE CEMEMHBIX ITPABOOTHOLICHUN
JMYHOTO HEWMYIIECTBEHHOTO W HWMYIIECTBEHHOTo Xapaktepa [16, c. 95]. C
MOMOIIIbI0 HOPM CEMEWHOTO TMpaBa OMPEACISIOT MpaBa U 00SI3aHHOCTHU CYIPYTOB,
poAMTENEeN M JIeTe OTHOCUTENBbHO APYTr JApyra, PEriaMEeHTUPYIOTCS BOIPOCHI
3aKJIIOYEHUS] U PACTOpKEHUs Opaka, acleKThl alTMMEHTHBIX 00s3aTeIbCTB U M.
OTtpaciap cemMelHOro mnpaBa MOJJIEKUT pEryIupoBaHuio Hopmamu CeMmerHoro

koJekca Poccuiickon @enepanuy 1 ApyruMA KCTOYHUKAMHU IPABOBBIX HOPM.
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KOpunnueckas nmurepaTypa B KaueCTBe HICTOYHUKOB TIpaBa MpU3HAET (POPMBI
BBIPAKEHUS IPABOBBIX HOPM, COOTBETCTBEHHO, HCTOYHMKAMU CEMEWHOIO IMpaBa
SBJIIOTCS. (JOPMBI BHEIIIHETO BBIPAXKEHUS CEMEHHO-TPaBOBBIX HOpM. K Hopmam
MOXHO OTHECTM HOPMATHBHO-NIPABOBBIE  aKThl, O0Opa3ylollue CeMEHHOE
3akoHomatenbcTBO. Ct. 72 Koucturymmu P® [1] ompenenser cemeiiHoe
3aKOHOJIATEIBCTBO B COBMECTHOE (helepalibHOE W PErMOHAJIbHOE BEJCHUE, YTO
noyuuso 3akpemienue B 1. 1 ct. 3 CK PO.

CeMelHOE 3aKOHOIATEILCTBO cocTOoUT U3 CeMelHoro kKoaekca Poccuiickon
®depnepanuu, UHBIX (QeaepanbHbIX 3aKOHOB, cooTHocsmmxcsi ¢ CK P®, 3akoHOB
cyobekToB Poccuiickoit denepanuu.

HcTouHMKM CEMEWHOr0O MpaBa UMEIOT Pa3IMYHYI0 IOPUANYECKYIO CUITY U I10
JTAHHOMY KPUTEPUIO MOAPA3AECIAIOTCS HA JBE OCHOBHBIC TPYMIIbIL:

- 3akoHbl (Koncrurynuss P®, CK P®, 'K P®D, denepanbHpie 3aKOHBI U
3aKOHBI CyOBbeKTOB PD;

- MOJ[3aKOHHBIE HOPMATUBHBIEC aKThl (YKa3bl U pacnopsbkeHust [IpesuaeHra
P®, mnocranosimenus u pacnopstbkeHus lIpaBurenscrBa P®, mnoa3akoHHbIE
HOPMATHUBHBIE aKThl CyObEKTOB PD).

Koncruryuuss PP wmmeer riaBeHCTBYIOLIYIO POJIb B 3aKOHOAATEIIbCTBE
Halllel CTpaHbl U BCE IMPABOBbICE MCTOYHUKU HE JOJDKHBI IPOTUBOPEUUTH €€
MOJIOKEHUSIM, YTO OTHOCUTCS M K CEMEMHOMY 3aKOHOJIaTEIIbCTRY.

OcHOBHOM HCTOYHMK ceMelHoro mpaBa B Poccuu - CeMelHBIN KOJEKC
Poccuniickont ®enepaunn, npuHATeil ['ocymapcrBennon [lymout Poccuiickon
deneparuu 8 nexadps 1995 rona.

Takum oOpaszoM, cemeilHOoe TpaBO MpPEACTaeT MOJHOMPABHHIM 3BEHOM B
cucrteme npasa Poccuiickoin @enepannn. CeMeiHOE MPaBo SABISIETCA CIEHNATbHON
OTpacibpl0  TpaBa, TMOCKOJBKY  peryiaupyer crnenuduyeckue  CceMeWHbIe

MMPaBOOTHOHICHHS JIMYHOT'O HCUMYINCCTBCHHOI'O U UMYIICCTBCHHOT'O XapaKTcpa.
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1.2 Cucrema cemeiinoro npasa Poccuiickoii ®enepaunu, noHsTHE,

npeamer, M€To/1, OCHOBHBIC IIPUHIIUIIBI X (l)yHKIIHI/I ceMeiHOoro nmpaBa

CemeliHOE MPaBO — 3TO KIIOYEBASI OTPACIb B CUCTEME POCCHUICKOTO IpaBa.
JlaHHasi OTpacib COCTOMT M3 CEMEWHOI0 3aKOHOJIaTeIhCTBA, HAYKH U y4yeOHOM
aucuumuinHbl. CeMeWHOe MpaBoO 3alIUIIAET CEMbIO, POJUTEIBCTBO M JIETCTBO.
CemeliHOE TIpaBO HANpPaBJICHO HAa YKPEIUIEHUE CEMBH, MOCTPOEHUE CEMEWHBIX
OTHOIICHUI Ha YyBCTBAaX B3aWMHOW JIIOOBH W YBaXXEHUWS, B3aWMOIIOMOINU H
OTBETCTBEHHOCTH IE€pe]] €€ YJIeHaMH, HEAOMYCTUMOCTH BMEIIATEIbCTBA KOTO-T1M00
B JIeJia CEMbH, oOecrieueHre OecrpernsITCTBEHHOTO OCYIIECTBICHUS YEHAMU CEMbU
CBOMX IIPaB, BOBMOXKHOCTh CYJcOHOH 3ammThl 3TuX mpas (1. 1 ct. 1 CK PD).

CemeitHoe mpaBa peryaupyer OcoObIil BHJ OOIIECTBEHHBIX OTHOIICHHA,
CBSI3aHHBIX C OpaKkoM, CO3/TaHHEM CEMbHU, POXKIECHUEM U BOCIIUTAHUEM MOTOMCTBA.
COBOKYITHOCTh TAKUX OTHOLICHUW — 3TO MPEAMET CEMEUHOTo mnpaa. CemenHoe
MpPaBO BO3JCHCTBYET Ha JIMYHbIE HEUMYIIECTBEHHbIE W HMMYIIECTBEHHbIC
otHotreHus [29, c. 41].

CemelHBI KOJIEKC OINHUCHIBAET PETYJIUPYEMBI €ro HOpMamMu Kpyr
otHomieHnii. Ct. 2 CK P® mpeameroM ceMeHHOTO MpaBa HA3bIBAET YCIOBUS U
MOPSIZIOK  BCTYIUIGHUST B Opak, TMpekpamieHuss Opaka ¢ TPU3HAHUSA €ro
HEJICHCTBUTEIbHBIM; JINYHbIE HEUMYIECTBEHHBIE U MMYILIECTBEHHBIE OTHOUIECHUS
MEX]ly Y4JI€HAaMH CEMbH; YCTPOUCTBO B CEMBIO JIeTel, OCTaBIIUXCSl O€3 MoneYeHus
POIUTENEH.

CeMbsl IO CBOEMY OIPEISICHUIO — BaXKHEHIITUN OOIIECTBEHHBIN HUHCTHUTYT,
OKa3bIBAIOIIMM BIUSHUE HA (POPMHUPOBAHHUE JTUYHOCTH, YTO OCOOCHHO BAXKHO MPHU
BocniuTaHuu jaeteil. CeMeiHbIi yKiaa, MaTepruaibHOE 0JIaroCOCTOSIHUE, TYXOBHOE
Y HPABCTBEHHOE Pa3BUTHE OMPENECIAIOT BCIO JAlbHEHUIYIO CyaAb0Yy ueloBeKa, ero
OOIIIECTBEHHYIO TO3UIMI0 U NPOQPECCHOHATBHBIE YCIIEXH, OTBETCTBEHHOE
OTHOIIIEHUE K CO3/JaHMI0 cOOCTBeHHOU cembu. B Poccuiickoit denepanuu cembs,
POAUTENBCTBO M JETCTBO HAXOMATCSA MMOJ 3allMTON TOCyIapcTBa, YTO MPSIMO

3akpemieHo B cr. 38 KoHctuTynuum Hamel ctpanbl. [ocymapcTBo o00s3aHO
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3a00TUTBCA O  CEMbE  IOCPEJICTBOM  COBEPIICHCTBOBAHUS  CEMEHHOrO
3aKOHOAATENBCTBA U COLMAIBHOM MOAAEPKKHA YJIEHOB ceMbH. HOopMBI cemenHoro
npaBa SIBIISIIOTCS UMIEPATUBHBIMU, OHHM HAIlCJIEHbl Ha (OPMUPOBAHUE B CEMbE
YUYUTBHIBAIOIIMX HMHTEPECHl KAXIAOTO €€ WICHAa OTHOIIeHuM. ['ocymapcTso
CTPEMHTCSI CO3/1aBaThb B CEMbE YCJIOBHS, CIOCOOCTBYIOIIHUE YIOBJIECTBOPEHUIO
MHTEPECOB BCEX YYACTHUKOB CEMEHHBIX IPABOOTHOUIEHUN, MPAaBUIBHOMY
BOCIUTAHUIO JIETEH, CO3JAHUI0 BO3MOXHOCTEM JUIsi KW3HA HAa BBICOKOM
MaTepualbHOM YPOBHE, CBOOOIHOMY TyXOBHOMY Pa3BUTHIO.

CemeiiHble B3aMMOOTHOUIEHUS SIBJIAIOTCSI OTFPAHMYEHHBIMM B YacTH
IIPUMEHEHUS IPABOBBIX HOPM M ONPEAEIAIOTCS B OCHOBHOM HPAaBCTBEHHBIMU
ycraHoBKaMU. [Ipu paccMOTpeHHMHM 3aKOHOB CEMEHHOIO IpaBa 3aKOHOAATENIH
opraHbl H€ JOJOKHBI (10 ONpENEICHHBIX MPEAEIOB) BMEUIMBATHCA B
MEKJIMYHOCTHBIE OTHOLIEHUA. 3aKOHOJATEIbHbIE WHUIMATHUBBI HAIPABIICHBI Ha
YKpEIUIEHUE CEMbM W 3allUTy INpaB €€ 4jaeHoB. B ToHkoH cdepe IMYHBIX
OTHOLIEHWM HOPMBI IIPaBa OYEPUYMBAIOT HMX TPAHULBL: YCIOBHS 3aKIIOYCHHS W
pacTtopkeHus Opaka, YCTAHOBJIEHHWE OTIIOBCTBA, YCHIHOBJIEHHE U  IIp.
NmnepaTtuBHbIE 3ampeThl HE BO3JACHCTBYIOT HAa BHYTPEHHEE COAECpKAHHE
ceMeNHBIX oTHOIIeHHH. K nmpuMepy, 3aKOHOM HE YCTaHOBJICHBI (POPMBI U CTIOCOOBI
BOCIIUTAHMS JICTEH, OJJHAKO 3aIPEIICHO 3J10ymoTpedasaTh 3TuM [23, ¢. 160-161].

l'opa3no B MeHbIIEH CTENEHW NOABEPKEHBI PETYJIMPOBAHUI0 HOPMaMHU
CEMENHOI0 MpPaBa JUYHBIC HEUMYIIIECTBEHHbIE OTHOLICHUS MYXKa U KEHbI: HOPMBI
IIPpaBa HE YCTAHABJIMBAIOT METOAbl UX NPUHYAUTEINBHOTO OCYIIECTBIEHUS JAXE B
BUJIE WX OOHIMX TIpaHull. PeryiMpoBaHHI0 HMMYIIECTBEHHBIX OTHOLIEHUH B
npeaMeTe CeMEMHOTo MpaBa MpuaaeTcs Oosblliee 3HaYCHUE, YEM PEryJIMpOBaHUIO
JUYHBIX HEUMYIIECTBEHHBIX, YTO IPHUIAET ONPEACICHHOE CXOACTBO MPEAMETY
CEMEHHOr0 MpaBa € MPEIMETOM TIpakIaHCKOro mnpasa. CemMelHOe MpaBo — 3TO
KOMIUJIEKC HOPM MpaBa, MMPU3BAHHBIX PETYIMPOBATH JINYHBIE HEUMYLIECTBEHHBIE U
MMYLIECTBEHHBIE OTHOLICHHUS B CeMbE. J[aHHBIE OTHOILIEHHS NPOUCTEKAIOT U3

OTHOIIICHHH, CBSI3aHHBIX ¢ OpakoM M pojcTBoM. CeMmeliHOE MpaBO 3allMIIacT U
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YKPEIUIIeT CeMblO, MOAYEPKUBAET €€ IEHHOCTh, TPEOYeT YUYUTHIBATH WHTEPECHI
KQ)KJIOTO 4JICHA CEMbH.

I'maBHBI KpUTEPUN pa3sTpaHUYEHUs OTPACIEH MpaBa — 3TO IMPHUCYTCTBUE
cnenu(pUUecKor TPYIIbl OOIIECTBEHHBIX OTHOIIEHUH, KOTOPBIE COCTaBISIOT
OpeIMET peryjiupoBaHUs JaHHOM OTpaciv, W OTIUYUTEIBHBIA  CHOCOO
BO3JICHCTBUSI HOPM Ha Takue oTHoumieHus (meron perymupoBanus). CemeliHOe
npaBo Poccuiickon @enepanun ABISETCA OTACIBHOM OTPACIIbIO IIPaBa CO CBOMMH
npeaMeToM U MeToAoM. KoppekTHOcTh 0003Ha4eHHsI MpeAMeTa OTpaciv
BBIPQXXACTCSI B BBIACICHUU CBOEOOpas3usi, CYIIHOCTH M XapaKTEPHBIX YepT
perynmpyemMbix oTHoumeHnd. CeMenHOe 3aKOHONATENBCTBO PETYIUPYET CEMEMHBIE
OTHOILIECHMs, IIOJIEKAIIUE NPABOBOMY BO3ACHCTBHUIO, II0 HX CYLIECTBY U
OCOOEHHOM 3HAYMMOCTH. B COBOKYNHOCTM BCE 3TO COCTaBISI€T MPEIMET
cemeiiHoro mpaBa. C TOYKM 3peHUs COLMOJIOTMYECKOM HAYKH CEMbS
npecTaBisieTcss HeOOIbIION rPyNoi, CO31aHHOM Ha OCHOBE Opaka WM pOJICTBA.
UsieHbl TaKOW TPYIIBI CBSI3aHbl OOLIMM OBITOM, B3aWMOIIOMOIIBI0, MOPAJILHON U
IIPaBOBOM OTBETCTBEHHOCTBIO JAPYT 3a Apyra. DTO rpylma rpaxiaad (Myx, *KeHa,
Je€TH U Jpyrue OJM3KuEe pPOACTBEHHUKH), MPOXKUBAIOIIMX COBMECTHO. B TO ke
BpeMs IOpHUIMYECKAas HayKa TPAKTYyeT CEMbIO B BHJE COO3a JIIOAEH, KOTOPBIM
OCHOBaH Ha CBOOOAHOM Opake, pPOACTBE, CBOICTBE, YCHIHOBIEHHWH, TO €CTh Ha
OTHOIIICHUAX OOIIMHOCTH YXU3HW M HMHTepecoB 3Tux Jmi [24, c. 401-402]. Takoi
COI03 HAIIPaBJIEH Ha MPOAOJDKEHUE POAA U BOCIIMTAHUE JIETEU.

B cBsA3M ¢ BBIIEN3II0KEHHBIM MOYHO BBIJCIUTH TAKUE MPU3HAKU CEMbBH:

- eAVHEHWE ONM3KHX IO, NPOXKUBAOIIMX M BEAYIIUX COBMECTHO
XO35IMCTBO;

- B OCHOBE CO103a JIe)aT Opak, poJCTBO M MPUHATUE B CEMbBIO B KaKOU-TMOO
dbopwme;

- B3aUMHBIC MIPaBa 1 00513aTeIbCTBA (MOPAILHBIC H IOPUIHUYCCKHE).

CeMbsi BBIIIOJHSET Psiji BOKHEUIINUX QYHKUIUN, K KOTOPHIM MOYKHO OTHECTH:

1. PenpoayktuBHyto. [lanHas QyHKUIMS mpeanojaraeT BOCIPOU3BOJCTBO U

MPOJOJDKEHUE PoJia,
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2. BocnurarensHyto. Bocrintanue npeanonaraeT noa co0oil KOMILIEKC Mep
BO3/ICHCTBYIOIINX HAa BOCIHUTYEMBIX C IEJIbIO MPUBHUTHUS HPABCTBEHHBIX HOPM U
o0Opa3loB mnpaBWwibHOrO mnoBeneHusa. CyllecTByrome B OOLIECTBE ILIEHHOCTU
IPETEPIICBAIOT M3MEHEHHS B YEJIIOBEYECKOM CO3HAHUHU JIIOJEH IOCPEICTBOM
BHYTPHUCEMEIHOM TICUX0JIOTHYECKON aTMochephl;

3. PexpeatuBnyto. JlanHasi (yHKIMS O3HA4aeT B3aWMHYI0O MOPAIbHYIO U
MaTepUANbHYIO MOJJIEPKKY APYr APYroM WieHaMHu ceMbH. TpyaHO NEpeoLEeHUTh
3HAYMMOCTh JIaHHOM (YHKIIMM CEMbHM B CBA3UM C HENPOCTHIMHU COLMAILHO-
HYKOHOMUYECKMMU YCIIOBUSIMU KU3HU B Hallleil CTpaHe, Koraa OONbIIyI0 BaXXHOCTD
npuoOpesa MarepuaibHas NOAEpIKKa OJIM3KUX;

4. KommyHukatuBHyto. OntumanbHoe obOecrieuyeHHE (PYHKIMM OOIIEHUs
obOecrieunBaerca B CK P® 3akpersieHnem mnpaBa peOEHKa Ha OOILIEHHE C
pomutensMu U apyrumu poxactBeHHukamu (cT. 55 CK P®), npaBo pomutens,
NPO’KHUBAIOIIETO OTACIBHO OT pedeHka, Ha obiieHue ¢ HuM (cT. 66) CK P®D, mpaso
Ha oOOIleHne ¢ pedeHKOM JeAylIKkH, OalOyliku, OpaTbeB, CecTep M APYTHX
poactBeHHUKOB (cT. 67 CK P®D),

AHanu3 cogepkaHus (QYHKUOUH CEMbU JAeT NPaBO €€ MPEACTaBIATh Kak
CJIO)KHBIN KOMILJIEKC €CTECTBEHHO-OMOJIOTUYECKUX, MAaTepUAIbHBIX U JyXOBHO-
IICUXOJIOTMUECKUX cBsA3eil. He Bcerma 3Tu CBsI3W MOABIACTHBI IPaBOBOMY
PEryJIMPOBAHNUIO, OHM TOJYMHEHBI 3aKOHAM HPABCTBEHHOCTH, TPAHCIUPYEMBIX
OOIIECTBOM.

Cr. 2 CK PO mnompazaenser ceMeWHbIE B3aUMOOTHOIIEHUS HA 4YEThIPE
OCHOBHBIE TPYTIIIHL:

— OpauyHble OTHOILICHUS, KOTOpPblE BO3HHUKAIOT TMpPHU 3aKIIOUYEHUU U
pacTOpKEHUU Opaka,;

— JIMYHblE HEMMYIIECTBEHHbIE W HMYILECTBEHHbIE OTHOIICHUS MEXIY
YJICHAMH CEMbH,

— JWYHbIE HEWMYIICCTBCHHBIE W WMYIIECTBEHHBIC OTHOIICHUS MEXIY

JPYTUMHU POACTBEHHUKAMU Y MHBIMU JIULAMU;
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— OTHOILIEHMs, KOTOpPbIE BO3HMKAIOT B CBS3HM C YCTPOWCTBOM JIETEW,
OCTaBIIUXCA 0€3 MOMEeYEHUs] pOAUTENCH.

CewmeiiHble TPaBOOTHOLIEHUS MOKHO PA3EIINUTh CIIE 110 Py KPUTEPUEB.

[Io cyOBEeKTHOMY COCTaBy CEMEHHbIE OTHOLIEHUS MOXHO pPa3JeiHTh
OTHOLIEHHUS MEXAY MYKEM U KCHOW, POIUTEISAMU U JETBMH, POJCTBEHHUKAMU U
JPYTUMHU YJIECHAMH CEMBH, ONEKyHaMU M IIONECYUTEISIMH, YCBIHOBUTEISIMU H
yChIHOBIIEHHBIMU. [lo copepkaHuio mpaB U OOSA3aHHOCTEW BBIACISIIOT JIMYHBIC
HEHMYIICCTBEHHbIC (MEXAY MYKEM M OIKCHOH, POAUTENSIMH W JCTbMH) WU
UMYIIIECTBEHHBIC (KacaTeIbHO COBMECTHOW COOCTBEHHOCTH, AJIMMEHTOB).

[Io ycnoBusAM CBOETO MOSIBJIEHUS OTHOLICHHS B CEMbE MOTYT IPOUCTEKATH
u3 Opaka, poJCcTBa U yChIHOBJIEHUs. CeMeHOe 3aKOHO1aTeIbCTBO HAa3bIBAET CBOUM
IIPEAMETOM OTHOUIEHUS B CEMbE, WIEHBI KOTOPOM HMEIOT CBOM IIpaBa H
00513aHHOCTH.

Merton mnpaBOBOrO peryivpoBaHUs B CEMEWHOM IIpaBE XapaKTEpU3yeT
Ccroco0 MX BO3ACHCTBUS HAa CeMEWHbIE OTHOIIEHHA. MeTol cemeilHoro mpasa
COBMECTHO C IIPEIMETOM CEMEWHOIO IpaBa IOKa3bIBACT OTIIMYME JAHHOU OTpaciu
nmpaea oT Apyrux. lIpeamer ceMermHOro mnpaBa ONPEAENSET PETYIUPYEMBIE UM
OOIIeCTBEHHbIE OTHOLIEHUS. MeTo/1 ceMelHOro npaBa JaeT HaM CpeACcTBa TaKOro
perynupoBanus. [1o cBoel CyTu METOJI CEeMEHHOTo MpaBa MPEICTaBIsAET CIIOCOOHI,
KOTOPBIMM HOPMBI CEMEWHOr0 NpaBa BO3JECUCTBYIOT HA CEMEMHBIE OTHOLICHUS.
MeTton ceMEUHOTO MpaBa XapaKTEPU3YETCs KaK J03BOJIUTEIbHO-UMIIEPATUBHBIN.

XapaxkTepHble IPUHIUITBI METOAA CEMEUHO-TTPABOBOTO PETYIUPOBAHUSA:

- 3aKpEIUVIEHHOE KOPUAMYECKA PABEHCTBO YYAaCTHUKOB  CEMEWHBIX
OTHOIIICHUH;

- 10OpPOBOJIBHOCTh YYaCTHUKOB CEMENHBIX TPABOOTHOIICHHIA;

- CWIbHBIWA TUCTIO3UTUBHBIN ACIIEKT CEMEUHO-TIPABOBOTO PETYJIUPOBAHUS;

- UHAMBUYAJIbHOE PETYJIMPOBAHUE CEMENHOTO ITPABOOTHOIICHHUS.

Y4acTHUKOB CEMEWHBIX OTHOIICHWI paBHBI IOPUIUYECKH MEXIY CO00i, He
CYLIECTBYET BJIACTHOTO MOJYMHEHMsI OJHOTO Apyromy. JIro0oi yenoBeK MOKET

3aKJIIOUUTB Opak ¢ COOJIIOIEHNEM 3aKOHOJIATENbHO YCTAHOBIIEHHBIX YCIIOBHM, BHE
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3aBUCUMOCTH OT TOTO, JKEJAIOT JI JIPYyTHue WICHBI CeMbH 3TOro Opaka. [lonstue
ABTOHOMHH BOJIM B CEMEHHBIX MPABOOTHOIIEHUSX COCTOWT B HE3aBUCUMOCTH BOJIU
KOKJIOTO yYacTHMKA TaKUX OTHOIIEGHUM, KaXIbld caM H30MpaeT CBOWU
COOCTBEHHBI BapUaHT MOBencHMs. ['0CyTapcTBO Takke HE MOXKET HaBsI3bIBATh
CBOIO BOJIIO, BBIMOJHSS TOJILKO (DYHKIIMM OXPaHbl W 3alUTHl 3aKOHHBIX MpaB U
MHTEpECcOB 4jieHOB ceMbu. K mpumepy, Myx U jkeHa B OpayHOM JOrOBOpPE MOTYT
OTPa3WTh JTOTOBOPHBIA PEXKHM COBMECTHO HaXUTOTO HMYIIECTBA, OHAKO, MPHU
OTCYTCTBUU TaKOT'O COTJIAIIEHUS BCTYMAET B JCHCTBUE IMOJIOKEHUE O COBMECTHOM
COOCTBEHHOCTH CYMPYTOB, YCTAHOBJIICHHBIH 3aKOHOM. B pe3yibrare OTCYTCTBYET
yiiepO CynpyKeCKUM MHTEpPECaM B BOIIPOCE O COOCTBEHHOCTH.

PocT 3HauMMOCTH AMCHO3UTHUBHOTO XapaKkTepa PEeryJupoBaHHs CEMEHHBIX
OTHOIIICHUH, 03HAYAIOIIETO HAJUYHE BHIOOpA TOBEACHHS MEXKIY 3aKOHOIATEIHLHO
3aKpeIUICHHBIMUA  00pasliaMu, BBI3BAH H3MEHEHUSMH B JKOHOMHYECKOW U
conraibHON >ku3HU Poccun. B Takol cutyanuu Bce daile 3BydarT MPHU3BIBBI K
W3MCHEHHUIO CEMEHHOTO 3aKOHOIaTEIhCTRA.

B cemeitHOM TmpaBe CyIIECTBYIOT CIEAYIOIIME CHOCOOBI PEryJIHMpOBaHUS
OTHOIICHHUI:

- 3aMpPETHI;

- T03BOJICHUS;

- MpaBUJIA-PA3bICHEHUS;

- npeanucanus [40, c. 100].

JlanHBIEC CITOCOOBI PACKPBIBAIOT COMIEPKAHUE METOIa CEMEHHOTO TIpaBa.

3amperaM TpHCYyIa OMPEACICHHOCTh, OHU MPOMUCAHBI B TIPABOBBIX aKTax,
MPUMEHUMBI K KOHKPETHBIM JIEUCTBUSIM U TIOCTYIIKaM. MOKHO pa3JeiuTh 3arpeThl
Ha TpsSMbIe (4€TKOE BBIPAKECHHUE 3aKOHOATEIHHOM BOJIM) U KOCBEHHBIE (YKa3aHUE
Ha HEAOMYCTUMOCTh KaKuX-Iu00o pAeicTBuii). OTCTYmUTh OT MPSAMOTO U
KOCBEHHOTO 3aIIPeTa MOXHO JIUIITh B IPEIYCMOTPEHHBIX 3aKOHOM CITyJasiX.

JI03BOJICHHSI — 3TO CBOETO pojaa paspelieHUue JOCTymna K ONpeIeIeCHHBIM
JEUCTBUSM, TEPEYUCICHHBIM B HOPMax CEMEWHOTO  3aKOHOJATENbCTBA.

Jl03BOJIEHHsT  OTIMYArOTCs OT 3alpeTOB  BO3MOXHOCTBIO — aJpecald  Kak
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Y4aCTHUKAM CEMENHBIX MPaBOOTHOIICHHUM, TaK U IOPUIUYECKUM JIMIaM (OpraHam
OMEKU U MOMEUYUTENbCTBA, CyAY). J103BOJICHHS SIBIISIIOTCA MEHEE ONPEACICHHBIMU U
MMEIOT TECHYIO CBA3b C MpoLeccyalbHbIMH HOpMamu. Popma BbIpakKeHU
JT03BOJICHUN TOXE MOXET OBbITh MpsAMONl M KOCBeHHOHW. lIpsmble m03BOJICHHS
coJiep>KaT BbIpaKeHHbIE CKpbITO paspemieHus. K mpumepy, n. 1 cr. 41 CK PO
MO3BOJISIET 3aKJIIOUYUTh OpayHblid 0 TOCYIapCTBEHHON PErHCTpallMM 3aKIIOYCHUS
Opaka, HO yKa3bIBaeT Ha TO, YTO 3TO MOXKHO CHENaTh U B JIT000€ BpEMS B NEPHO]
Opaka. KOCBEHHbIMU [103BOJICHUSIMA HA3bIBAIOT MPEANUCAHUSA, TOBOPAIIHUE O
BO3MOKHOCTH OIIPEJEIEHHOIO MOBEACHUS.

B mnpaBunax-pa3bsCHEHUSX NPOMKCAH P YTOYHEHUM, PEryJIUpYIOMIUX
CEMEHHbIE MPaBOOTHOUICHUS (K TMpPUMEPYy, TMOCPEJICTBOM BBIJICICHUS Kpyra
OJIM3KUX POJCTBCHHUKOB, MY KOTOPBIMU OpaK 3ampericH).

[Ipeanucanusi yka3plBalOT Ha HEOOXOJUMOCTh BBITIOJHEHUS OIPEIACICHHbBIX
JIEUCTBUM YYACTHUKAMU CEMENHBIX ITPABOOTHOLICHUH.

[IpuHIIMIaMU HA3BIBAIOT PYKOBOSIINE TOJIOKEHUS, KOTOPBIE OMPEACISIOT
CYIIHOCTh OTpaciu mpaBa. [IpuHIMIBI MpaBa 3aKOHOJAATENIBHO 3aKpEIUICHBl U
UMEIOT 001Ieo0s3aTesibHOe 3HaueHue. [IpuHUMIBI cCeMEHHOro mpaBa IMPU3BaHbI
00eCIeyuTh eI MPABOBOT0 PETYIUPOBAHUS CEMEMHBIX TTPABOOTHOIICHHM.

B otpacnu cemeliHOM npase LENsIMUA BBICTYIIAOT:

- YKPEIUICHUE CEMBH;

- TIOCTPOEHUE CEMEWHBIX OTHOIIECHWW Ha YyBCTBAaX B3aMMHOHN IIOOBH U
YBaKEHMS, B3aUMOIIOMOIIM U OTBETCTBEHHOCTH MEPEN CEMBEN BCEX €€ YJICHOB;

- HEIONYCTHUMOCTh MPOU3BOJBHOTO BMEIIATEIbCTBA KOro-Inbo B Jelna
CEMbHU;

- o0ecredeHre OeCPensITCTBEHHOTO OCYIIECTBICHUS YWICHAMH CEMbHU CBOUX
npas;

- o0ecriedyeHNEe BO3MOXKHOCTH CYJAEOHOM 3alUThl YJICHAMU CEMbU CBOMX
npas.

HUcxonss w3 BhIIEyKAa3aHHBIX LEJEd CEMEMHOrO IpaBa €ro OCHOBHBIMU

NPUHIMIIAMU SBJIAIOTCS TpPU3HAaHHWE Opaka, 3aKIOYEHHOrO TOJBKO B OpraHax
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3AI'Ca; noOpOBOJIBLHOCTH OPAaYHOTO COI03a; PABEHCTBO IMPaB CYNPYTOB B CEMbE;
IPUOPUTET CEMEWHOTO BOCMUTAHHS JETEH; MepBOOYEepEeAHasl 3aluTa MpaB U
MHTEPECOB HETPYNOCIOCOOHBIX U HECOBEPIICHHOJIETHUX YJIECHOB CEMbH.

OdunmanbHbiil Opak TOPOKIACT MpaBa U 00S3aHHOCTU CYNPYTOB COTJIACHO
ceMeHHOMY 3aKOHOAaTeNbCcTBY. MHbIE crTocOObI 3aKkiItoueHus: Opaka (pelIuruo3HbIi
Opak wiu Opak, 3aKJIIOYEHHBIA COTJIACHO TPATUIIUAM, 00psiaM), Kak U COBMECTHOE
pOXHBaHUE B KaueCTBE KOHCEHCYalbHOTO Opaka He HECYT Mol cOO0N OCHOBaHUM
JUTSl HACTYTIJICHUS TPaBOBBIX MOCIEICTBUM.

[Tpuniun  1OOPOBOJLHOCTH OpadyHOTO COIO3a OTPAXAET JOOPOBOJLHBIM
XapakTep 3aKII0YCHHs] W pacTOopKeHus Opaka. My>KYMHBI M JKEHIIMHBI BIPaBE
n30upaTh CyNpyroB Ha CBOE YCMOTpEHHE, a Jito0O€ BO3/IEHUCTBHE HAa MX BOJIIO B
BOMPOCax 3aKJIIOUEHUs Opaka cuuTaeTcs HeJomycTUMBIM. HecoOumonenre JaHHoro
MPUHIIUIA — JIOCTATOYHOE OCHOBAHHWE JUIsl MPU3HAHUS Opaka HeJIEeHCTBUTEIbHBIM
[43, c. 300-301].

Haxomgutcst mopx 3amperom jr0060€ TpsIMOE WM KOCBEHHOE OTPaHUYCHHE
paB, BBEJICHUE OCOOBIX MPEUMYIIECTB MPU 3aKIIOUCHUU Opaka U MOCIEAYIOMNX
CEMEHHBIX OTHONIICHHUAX. He mMeeT HHKAaKOTO 3HAYEHHUS MPOHUCXOKICHHUE
CYNpPYroB, MX COIMAJIbHBIM W MaTepUalbHBIM CTaTyC, YpPOBEHb OOpa3oBaHUS,
3HAHHE S3bIKA, MPUHAJICKHOCTDh K PEJIUTUUA M TIPOUYUEe 0O0CTOSITeNbCTBA. B cBOMX
UMYIIECTBEHHBIX OTHOIICHHUIX MYXK M KE€Ha JOJDKHBI MOAICPKUBATH IPYT Ipyra
IOCPEACTBOM AJTMMEHTOB Ha COJIEpKaHUE HETPYAOCIIOCOOHOr0 OBIBLIETO CYTpyTa.
Y MyXa U )KeHbl HaJJMUYECTBYET PaBHOMpPABUE B Pa3pEIICHUH BOIPOCOB CEMEHHOMN
KU3HU (POJIUTENHCTBO, BOCIUTAHUE U 00pa30BaHUE ACTEH U JIp.).

Popgutensm npuHa/UIe)KUT TPEUMYIIECTBEHHOE MPABO BOCHUTAHUS JCTEH.
OHM OTBETCTBEHHBI 3a OOECTeUEeHHWE HHTEPECOB CBOMX JETEH, MX BOCIHUTAHUE,
¢duznyeckoe 300pOBbE U 3I0POBbE IICUXWKH, 3a HPaBCTBEHHOE pa3BuTHE. B
pealM3alvy JAaHHOTO NPUHLMIA KpallHE Ba)XXEH AacleKT YCTPOWCTBA JETEM,
KOTOpbIE  OCTaNIWCh 0Oe3 TOMEYeHHs POAMTENCH TOCPEACTBOM  ONEKH,

MONEYHUTEIbCTBA, MPUEMHOW CEMbH, MATPOHATHOW CEMbH, YChIHOBICHHs [44, c.

100].
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Onpenernsroniee 3HAaYCHUE B peaM3alMM NPUHLWIOB CEMEWHOrO IpaBa
npuobpena  periaMeHTUPOBAaHHAs ~ KOHCTUTYHMOHHO  MOJAJIEPKKA  CEMbH,
pomutenscTBa U jmerctBa [46, c¢. 18]. Cembs B Hamieil cTpaHe BBICTYNAeT Kak
OOBEKT CEeMEWHOW TIOJWTUKH TOCyJapCTBa, IIeib KOTOPOH COCTOUT B
MPEIOCTAaBICHUN YCJIOBUH peanu3aluyd CeMEHHBIX (QYHKIMH U yIydleHUus
Ka4ueCTBa KU3HU WICHOB CEMBH.

MOXHO BBIIEINATH CIEAYIOIIME TJIABHBIE HANPABICHUS POCCUHCKOU
rOCyJJapCTBEHHOW CEMENHOM TTOJIUTUKH:

- o0ecrieyeHue  yCIOBMM Uil  CIJIQXKMBAHUS  HEOJAroNnpHUsATHBIX
HKOHOMHUYECKUX (PAaKTOPOB, YIYUIIEHHE MATEPUATILHOTO OJIArONnoIyYus CEMEN;

- MPENOCTABJIEHUE HMEIOIIMM JeTel pabOTHUKAaM TakuX YCIOBUH Tpyna,
KOTOpbIE OBl IMOJIOKUTENBHO BIUSAJIM HAa COYETAHHE TPYAOBOM AECSATEIBHOCTH C
BBITIOJTHEHHEM 00SI3aHHOCTEN B CEMBE;

- CO3/1aHUe YCIIOBUH JJI [IOMOILIY BO BHYTPUCEMENHOM BOCIIMTAHUU JETEH.

[IpyHIMOBI TOCYIapCTBEHHOM CEMEMHOM NOJUTHKM B Poccuiickon
denepanuu:

- CEMbs CaMOCTOATEIbHA B MPUHATHUM PEIICHUNA KacaeMoO COOCTBEHHOI'O
pa3BUTHS;

- CEMbsI U BCE €€ WICHBI UMEIOT PABHBIE YCIOBUS, IPETCHAYS HA IMOIAEPKKY
roCyJapCTBa BHE 3aBUCHMOCTH OT COLMAJIBHOIO IMOJOKEHUS, HALMOHAJIBHOCTH,
MECTa JKUTEJIbCTBA;

- K&X/1bIil peOCHOK MPUOPUTETEH B CBOUX MHTEPECAX;

- TOCYIApCTBEHHAas CEMEHHas IOJMTHUKA SIBJSIETCA COIVIACOBAHHOM Ha
(benepanbHOM U PErMOHAIBHOM YPOBHSIX;

- BO3JIOXKEHUE TOCYJApCTBOM Ha ce0si 0043aTeNbCTB MO 3aIIUTE CEMbU OT
JUIICHUHN B TIEPUOJ] YPE3BBIUYANHBIX CUTYAITUH U BOCHHBIX KOH(IUKTOB.

B cooTBeTcTBUM C BBIIEH3I0KEHHBIMY IIPUHLIMIIAMA, CEMEUHOE NIPABO, KaK
OTpacJib NpaBa, BHINOIHIET TaKue (QyHKIIUU:

- PEryJsATHBHYIO IIOCPEACTBOM DETYJIUMPOBAaHUS OTHOLIEHUH B CEMbE

COTJIaCHO JE€HCTBYIOIEMY 3aKOHOATENbCTBY;
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- OXpaHUTENbHYIO KaK 3alluTa U OXpaHa IpaB M 3aKOHHBIX HHTEPECOB
YJIEHOB CEMbH;

- BOCIIMTATEJIbHYI0 4Yepe3 OTPaKEHUE B HOPMax CEMEMHOro IpaBa
BApHAHTOB IMOBEACHUSA, IMOJYUYMBIIUX OOIIECTBEHHOE U TOCYAapCTBEHHOE
0Z00peHre, ¥ HeXKeNaTeIbHBIX UTOTOB, HAPYIIAIONIMX TpaBa rpaxaaH [24, c. 300-
301].

Takum 00pazom, ceMmeitHoe IpaBo B cucteme npasa Poccuiickoit @enepanuu
npeacTaeT aOCONIOTHO CaMOCTOSATENBHOM OTpPaciblo, XOTA U SBISETCS B
HBOJIIOLIMOHHOM ~ aCIIEKT€ MPOM3BOAHBIM OT OTPAaciId TPAKJAHCKOrO IpaBa.
CemeliHoe TpaBO MpeCcTaBisieT coO0M OHY M3 HamboJiee 3HAYUMBIX OTpaciiew,
IIOCKOJIBKY HAIpaBJICHO Ha 3allUTy W YKPEIUICHUE CEMbU, POIAUTENBCTBA U
nerctBa. ['ocyagapcTBeHHas ceMeliHasl MOJUTUKA C MOMOULIBI0 HOPM CEMEWHOTO
npaBa JOJKHA 00ECIeuuTh HEOOXOJUMOE BOCIIPOM3BOJICTBO HACEJIECHUS CTpPaHbI

BKYIIC C CI'0O MaTCPHAJIbHBIM 6HaFOHOJIy‘lI/I€M.
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2 CemMmeiinble NMPaBOOTHOIICHHUSA KAK NPEAMET PEryJIMpoBaHUs

oTpacjan ceMeiiHOro npasa

2.1 MHcropuyeckuii acnekT GoOpMHPOBaHHS CeMeHbIX

NMPaBOOTHOUICHUH

[Ipu “3ydyeHNN UCTOPUUECKOTO aCTEKTa PA3BUTHUS UHCTUTYTa Opaka u CEMbHU
Ha dTare CTaHOBJIEHUS POCCUMCKOTO rocyAapcTBa MPeICTaBIsAeTCS HEOOXOIUMBIM,
B IEPBYI0 OYEpElIb, PACCMOTPETh TaKWE KATErOpuH, Kak 3aKIIYEHUE U
pactopkenue Opaka B JlpeBHeil  Pycu, KOTOpble TOCIIEIOBATEIHHO
PEeryIupoBAIMCH MOHAYATY OOBIYasMU U TPAAUIMSAMU, OCPYIIMMHU CBOE HAYaJlo B
rTyOOKOW JAPEBHOCTH, &, B TOCIEJACTBHE, C MOMOIIBIO YJIOKEHUN IIEPKOBHOIO
npaBa (HaYMHAIOIIMKACA TEPHUOJ] XPUCTHAHCTBA); MPOAHAIU3UPOBATH KIFOUEBHIE
HOPMBI MpaBa TOTO NEPUOA.

JlpeBHEpYCCKOE  JIETONHUCAHUE  TIO3BOJIIET OOHAPYXUTh  HaydalbHbIC
yIOMHHAHMS, Kacaroluecs OpayHOro yKjiaja »KWU3HM BOCTOYHBIX —CJIaBSH.
Jleronucu TOrO TEpuoAa TOBOJBHO YETKO O0O03HAYaIOT cemeiHble o0buan. K
pUMeEpy, y TUIEMEH MOJIsiH OpaK He MO3BOJISIICS, €CIM ObLIO MOJIYYEHO COTJacue
poautene HeBecThl. bynymas cynpyra Hazaensnach npuiaHsiM.  Jpyrue
BOCTOYHOCJIABSHCKHE IJIEMEHA MPAKTUKOBAIM COBEPIICHHO Apyrue ooObiuaun. B
YaCTHOCTH, ObUT MIMPOKO pACIpPOCTPAHEHO TaK Ha3bIBAEMOE TMOXHUIICHUE (C
COTJIACUsI HEBECTHI): APEBISTHE MOXUILAIHN JIEBYIIIEK Y BOJIOEMOB, a MPEICTABUTEIU
paguMuyeid, BITUYEH M CEBEPHBIX IUIEMEH OCYIIECTBISUIM TaKUE MOXUIIEHUS BO
BpeMs Urp u mpa3auukos [53, c. 18].

brina npuHsTa mpakTHKa MOKYNKU HEBECT, HA CMEHY KOTOPOU MOCTENEHHO
npuIes JoroBopHoi Opak. CornareHue OJU3KUX POJACTBEHHUKOB O Opake BIEKIIO
3a co00# MOMOJIBKY, pa3pblB KOTOPOH CO CTOPOHBI >KEHMXa ObUT JJI1 HEBECTHI
HECMBIBAEMbIM TI030POM U Hajaraja Ha jKE€HUXa M ero poauTeNeil 00s3aTeabCTBO

BO3MCHICHUA MOPAJIBHOI'O Bp€Aa U pacXOJd0B HAa IIPCABAPUTCIIBHOC ITPa3JHOBAHMC.
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Otot oObuaii obOHapyxkuBaerca B cT. 35 IlpoctpanHoii penakuuu LlepkoBHOTO
ycTaBa KHA34 Apocnasa.

Iloxynka HEBECTBI NPOXOAWIA PN CIOXKHBIX 3TanoB. [IpenBapurenbHbIM
JIOTOBOp  BKJIOYAall B ce0s CBaTOBCTBO M  PYKOOUThE, YCTaHABIMBas
KOJIMYECTBEHHOE BBIPAYKEHUE BEJIMYMHBI BBIKYINA U JaTy OpakocoueTaHus, a cama
c/ienka Oblia yCTHOM.

B 988 rony Pyck npuHsna XpuCTHAaHCTBO M HACTYIMJI MEPUOJ LEPKOBHBIX
OpakoB. Kopmuasst kHMra cioyxkuiaa B TO BpeMsl IJIaBHBIM 3aKOHOJATEJIbHBIM
MCTOYHHUKOM I10 CEMEHHOMY IPaBy

CropoHamu 0Opy4YEHHSI CTAHOBHJIMCH POJUTENH KEHUXA U HEBECTHI, a caMa
npoueaypa NpoBOAWIACH 33700 JO CaMOIo 3aKildeHus Opaka, MHOTAA M BO
MJIaJIEHYECKOM Bo3pacTe 00pydaeMbix. bpak 0e3 00pyueHust CTporo Haka3bIBaJCs,
npuU3HaBalcs HeAeHCcTBUTENbHBIM. JKeHIlMHa MorJia ObITh BO3BpalleHa 00paTHO B
POIUTENBCKYIO CEMBIO, JE€TEH CUMTAIM HE3aKOHHOPOXIACHHBIMHM, OHU JIUIIAJINCH
IIpaBa Ha HACJIEICTBO OT OTLA.

IlepxoBp MoOrJIa MpU3HATh OpaKk HEACHCTBUTEIBHBIM B Cllydae HapylICHUN
yCIOBUA  €ro  3akirodeHus.  HemomycTMMbBIM —~ CUMTaIOCh  OTCYTCTBHUE
JNOOPOBOJIBHOTO  COTJIacHsl CTOPOH, TOJYYEHUE CBEACHUNW O TMPOILJIOM HE
pactopruytoM Opake. bynymume cynpyrn Ha MOMEHT COBepIleHusi Opaka
00s3aTEeNbHO TOJKHBI ObUIN TOCTUYL OpauHOTO BO3pacTa, MPUHAIEKATh K OJTHON
Bepe, OBITh OJTHOM HAIIMOHAJIBHOCTH M HE UMETh MEXIY COO0M OJIM3KOro pojaCTBa.
Takol criCOK 0OCTOATENHCTB HE ObLII KOHEYHBIM U KOHKPETU3UPOBAJICS B KAXKIOM
ciyqae. DUKTUBHBIA  Opak  MOABEPralcs  OCYXIEHUIO W CUUTAJICH
HEeJeMCTBUTEIbHBIM, IOCKOJIBKY HE COJIepKall B ce0e HaMepeHUs CO3/1aHUs CEMBbHU.

XpUCTHAHCKAsl LIEPKOBb MpeamnoJiarana Opak MOKU3HEHHBIM,  XOTS
BCTPEYAIINCh W WCKJIIOYUTENbHBIE  CIIy4au  JUIMTEIBHOIO  LEPKOBHOTO
pa3buparenbCcTBa MO MOBOAY pa3BoaoB. Ilocne mpuHsaTHS XpucTHaHCTBAa Ha Pycu
COXpaHWICS U S3bIYECKUI CTIOCO0 pacTop:KeHUs Opaka caMOBOJIBHO, KOTOPBIM ObLI
BECbMa PACIPOCTPAHEH, O YEM MOKHO HAaWTH MHOXECTBO JaHHBIX, K MPUMEpPY, B

Hogsropoackoii 6epectsinoit rpamore N 9 XI Beka.
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CaMOBOJIbHBIE Pa3BOABI B JIPEBHEPYCCKOM OOIIECTBE HE OJOOPSIIHCH
LEPKOBbIO, HO JYXOBEHCTBO MUPHUJIOCH C TAKUM MOJIOKEHUEM JEN B CIy4asix, €CIIH
pa3BOA HHUIIMUPOBAI MYXK, XOTS M Hajarajio 3a TaKhe ITOCTYNKH OOJIbIIIHE
mrpadsl. [lepkoBs HE mnpu3HABajga 3aKOHHOCTH CAMOBOJBHOTO pa3BoAa IO
WHUIMATUBE CYNPYTH, HAKA3bIBAs €€ 3aTOYCHUEM B MOHACTHIPb.

XPpHUCTUAHCTBO MPOBO3TJIAIIANIO PABHBIE MpPaBa CYNMPYroB, OJHAKO, LIEPKOBh
TpeboBalia CynpyKeCKy0 BEpHOCTb JIUIITh OT MYKUHH.

Enuckon HudoHT Ha3zbiBaeT BECOMBIM IOBOJAOM K PAacCTOPKEHHIO Opaka
J00payvHble JOJTU CYNpyra, KOTOpble HE MO3BOJSIIM €My Ha JIOJHDKHOM YPOBHE
COJIEpKaTh *KEHY U MOTJIM MPUBECTH K HUILETE BCIO CEMbIO, 3JI0YNOTpEOIeHUE
MY’Ka aJKOTO0JIEM, MIOKYILIEHUE HA UMYIIECTBO CYNPYTH.

OnuH U3 CynpyroB MOT HAXOJIUTHCS B IJICHY WM K€ ObITh MPOCTO 0€3 BECTH
MPOMABIIUM JOJTO€ BPEMS, YTO TOXKE CUHUTAJIOCh JOCTATOYHBIM IMOBOJAOM IS
pacTtopykeHus Opaka. 3aKOH IpajCKUil YKa3bIBaeT, YTO MPHU OTCYTCTBUHU OJTHOTO W3
CynpyroB 0OoJjiee 5-TH JIET, APYyrod Cympyr MOXKET MO HMCTEYEHUU HTOTO CpoKa
BCTYIIUTH B Apyroit Opak [53. ¢. 99].

OnHuM W3 MOBOJIOB I pa3Boja ObLIO OOpalleHHe MyKa WIH KEHBbI B
MoHarmiecTBo. B 3akoHomarenbctBe JlpeBHeit Pycu Takas mnpuumHa He Oblia
OTpaXE€Ha, XOTSA W OblLIa JOCTATOYHO pacnpocTpaHeHHOH. Kusa3p CBsTociaB
BceBonoguu oTnycTun Cynmpyry B MOHACThIPh M BBIICIWII TPU 3TOM €W
MMYIIECTBO. bbUIM Cllydan W COBMECTHOT'O MPHUHATHS MOHAIIECTBA CyNpyraMu: B
1197 romy cmomenckuil kHsa3b JlaBum PocTucnaBud mnOpuHSJI MOHAIIECTBO
COBMECTHO CO CBOCH »KEHOM.

[TocTeneHHO MOJIOKEHUSI BU3AHTHUMCKOTO IpaBa BKJIIOYAIOTCSI B PYCCKHUE
UCTOYHUKHU. XpuCTHaHCKass Pychb Hauana OTHOCHUTH OpayHble OTHONICHUS K
BIIMSTHUIO IIEPKBH, IMOTUYMHEeHHON Bu3antun. Bu3anTuiickue 3aKoOHbBI 0 Opake ToXxe
AKTUBHO BKJIFOYAJIMCh B JPEBHEPYCCKOE 3aKOHOAATEIBCTBO.

Cembss B arpapHoii Poccum Bcerma Obuia mnaTpuapxaibHOW BO BCeX
COLMANIBHBIX CHOsIX. Kakablil 4YJI€H CEeMbH HMMEJI CBOE IIOJIO)KEHHWE W POJib B

PKOHOMUKE  JIOMOXO3SIUCTBA C  LEJIbI0  oOIIeceMeHoro  OJaromoyqusi.
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HeocnopuMbIiM SIBISIIOCH TJIABEHCTBO CYNpPYra, pas3AelieHue Tpyda MO MOy U
BO3pACTy, MEPAPXUYHOCTh B CEMEHHBIX B3amMooTHomeHusx. Ocoboe 3HaueHUE
NPUAABAIOCH YBAXEHUIO CTApIIUX YJIECHOB CEMbU, J0OpOKeIaTeIbHOMY
OTHOIIICHHUIO K YKEHIIIMHAM W MIIQJIIIMM WICHaM ceMbH [64, ¢. 25].

B cymnpyxeckux B3aMMOOTHOIICHUSX MPeo0Iaiaiy poUTEILCKUE PO Ha
SPOTHYECKUMH. OpPOTU3M B OTHOLICHHUSX HE OTPHUIAICH, HO CUYHUTAJCA
He3HauuTeIbHbIM. JKeHa JoJbKHAa Obula COJEHCTBOBATH JKEJIAHUSAM MYKa.
JIOMOCTpOM OTHOCHJI K CEMEUHBIM YIOBOJIbCTBUSAM YIOTHBIM YHUCTBIA JIOM,
BKYCHYIO CBITHYIO €Iy, COCEICKOE YBAXXCHHE, B TO K€ BpPEMS OCYKIAIOCH
npento0oaesiHue, CKBEPHOCIIOBHE, 37100a. OTHUM U3 CaMbIX CTPAIIHBIX BEIIEH st
CEMbU CTAaHOBWIOCH OCYXICHHE CO CTOPOHBI JIOJEH, 3aHUMAOLIUMX BBICOKOE
IMOJIOKEHUE B OOIIECTBE.

NnpuBunyansHass cembss B XVIII Beke cocrosima yxke HU3 ABYX-TpPEX
TIOKOJICHUH POJICTBEHHHUKOB IO NIpsIMOit iuHKH [55, ¢. 125].

B nocnennent tpetn XIX Beka HauMHAET CKIIAABIBATHCS MPOJICTAPCKUM THUIL
CEMbU KakK OTpakeHue smoxu pedopMm. OkTtsaOpbckas peBomorus 1917 roxa
MpoBO3rJIacuia CBOEH 3ajadell M3MEHUTh OOIIEeCTBO M ueloBeka. Havamm
JIEKJIAPUPOBATHCST TaKUE TOHSATHS, KaK JOOPOBOJIBHOCTb, aTEU3M, HEBAXXHOCTH
o(uIMabHOM perucTpanun opaka, mpoctora passoaa [48, c. 33].

Py6ex XIX—XX BEKkOB OJHO3HAYHO MOKHO Ha3BaThb KPUTUUYECKUM IS
WHCTUTYTa CEMbH, 4YTO OOBSCHAETCS YTPATOH MYXKCKOTO aBTOPUTapU3Ma,
JUIIEHUEM CeMbU (PYHKIMHU JOMAIIHEro MPOU3BOACTBA. THIHUYHAS CEMbSI — ATO
Cynpyru W JI€TH, cTapiiee TmokoseHue (0aOyiiku, JAeAyIlIKH) dYamlle CTajau
MPOKUBATh OTAEIBHO.

B tpuamateie TrTompl XX  Beka TMOSIBIAETCA  HOBAas  TEHICHIIMUSA
roCyJapCTBEHHOW  MOJIMTUKH,  HaMpaBJiEHHAass Ha  YKPEIUIEHUE  CEMbH:
OTPaHUYMBAIOTCSA PA3BOJIbI, 3ampenmatoTcs abopTel. KoHeuHo, mogo0HbIe MEphI HE
CrIOCOOCTBOBAIM  YKPEIUICHUIO CeMeWHbIX cBsizeil. Cembs Bcerma Oyzer
MPEACTaBIATh COOOM TYMaHHTApHOE TOHSATHE, TNPHUCYIIEE TPAKIAHCKOMY

OOLIECTBY, OCTaBasCh IIPHU ATOM IOPUIUUYECKON KaTeropueu Kak rocyJapCTBEHHBIM
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MHCTUTYT. FOpUIUYeCcKUil KOHTEKCT CEMbU BBIPAKEH 4YEpe3 MOJAUYUHEHUE CEMbU
KaK sYeiKu 00I1lecTBa HOpMaM IpaBa.

Ceityac B Hamedd cTtpaHe HambOoJiee paclpOCTpPaHEHBI CEMbU, Y KOTOPBIX
OJIUH-/IBa peOeHKa. MHOrue poauTeNd B OJUHOYKY BOCIUTHIBAIOT CBOUX JETEH.
CTtouT YNOMSIHYTh U O CEMBbSIX, KOTOPbI€ CO3HATEJIBHO OTKA3aJIUCh OT POXKICHUS
nereii. Haubompield yrpo3oi ajiss TPagulIMOHHOW POCCHUHUCKOM CEMbH BHUIUTCS
MPOIAaraH/ia OJHOMNOJIBIX OTHOIIEHUM, KOTOpas COXPaHSETCA, HECMOTPS Ha
IPHUHATHIC 3aKoHOAaTeabHbIe Mephl [11]. ['ocymapcTBO B mporecce M3MEHCHHI B
3aKOHOJIATENBCTBE MPEMSITCTBYET TAKUM HETATUBHBIM TEHICHIUSM.

Takum 00pa3oM, Ha MNPOTKEHHUE UIMTEIBHOTO BpeMEeHU (PopMHpOBaHUE
CEMEHMHBIX IMPABOOTHOIIECHUN HAXOIUJIOCh B 3aBUCUMOCTH OT MHOTHX (DaKTOPOB
BHEIIHEW Cpelbl, B OCHOBHOM, PEIUTHO3HOTO U COLMAIBbHO-3KOHOMHUYECKOIO

XapakTepa.

2.2 Cemeiinble NPaBOOTHOLIEHNS U UX KJIaccuurkanus. Cemeiinas

NMPaBOCHOCOOHOCTH M Aeecnoco0HOCThb. FOpuanueckne GpakTbl U CPOKH

Bonpimoe umcio ceMeMHBIX TpaB W O0S3aHHOCTEHW BO3HUKAIOT W
OCYUIECTBIISIIOTCA IPU HAIMYMU Y UX YYACTHUKOB JEECIOCOOHOCTH, XOTS 3TO U HE
HeoOXoJuMasi  MPEANnoChlIKa  BO3HUKHOBEHMS, HW3MEHEHHS, IpEeKpalleHus
OTHOIICHUHA B ceMmeiHOM mpaBe. [lo obmemy mnpaswiy cr. 22 'K PO [2]
IpaX/IaHWH OTPAaHUYMBAETCA B IPABOCIHOCOOHOCTH U JEECIOCOOHOCTH CTPOTO B
YCTAHOBJICHHBIX 3aKOHOM cCiy4yasxXx M cooTBercTtByromieM nopsake. CK PO we
COJIEP)KUT  TAKOrO  MpaBWia, HO  KOHKPETHbIE  ClIy4yau  OTpaHUUYCHUS
MPaBOCIOCOOHOCTH U JieecriocoOHOCTH Tmponucanbl. K  mpumepy, Opaunas
paBOCHOCOOHOCTh ~ MOXET OBITh M OrpaHMuYEHa, corjacHo cT. 14
«O0CTOSITENBCTBA, MPEMITCTBYIONINE 3aKiIoueHut0 Opakay CK PO.

CeMeiHO-TTpaBOBbIE HOPMBI HE BEIYT K BO3ZHMKHOBEHWIO, U3MEHEHHUIO WJIU
MPEKPaIICHUI0 OTHOUIEHUH B CEMEMHOM IpaBe, OJIHAKO MEPEYUCISIIOT KOHKPETHbIE

O6CTO$ITCJ'H>CTBa, MOTyoime HpOH30fITH B ZKHU3HHU u IIPUBOAAIINC K
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BBIIIICHA3BAaHHBIM MTPABOBBIM MOCIICACTBUAM [54, c. 17]. [laHHBIe 00CTOSATEIIBCTBA
MOJIYYMJIM ~ Ha3BaHWE  IOPUANYECKUX  (AKTOB,  pEambHBIX  JKU3HEHHBIX
o0cTosTeNnbCTB. Takue 00CTOSATEIhCTBA, COIVIACHO 3aKOHOAATENBLCTBY O CEMBE,
BBICTYNIAIOT OCHOBAHUSMHM BO3HUKHOBEHMS, W3MEHEHHUSI WIH MpPEeKpalieHus
CEMEHHBIX MPABOOTHOILIEHUH. 3HAUUTENbHBIC JJI1 CEMEHHBIX IOpUIUYECKUEe (PAKTHI
UMEIOT 00IIMe U crhenuaigbHble Mpu3Haku. OOmMe MpU3HAKU MNPUCYIIH BCEM
IOpUANYECKUM (hakTaM BHE 3aBUCHUMOCTH OT OTPACIH TpaBa, CICIHUAIBHBIC KE
XapaKTEePHBI 1JIs1 IOPUIUYECKUX (PaKTOB CEMEMHOTIO MpaBa.

[Tpu3Haky 10puaANYECKUX (PAKTOB B CEMEHHOM 3aKOHOIATEIbCTRE:

- COJIepKaTCsl B HOPMax CEMEMHOT0 3aKOHO/IaTeNIbCTRA;

- TPaBOBBIE MOCJEJICTBUS YacTO CBSA3AaHbI HE C OJHHUM HOPUIUYECKHM
(dhakTOM, a C HECKOJILKUMHU B KOMILJIEKCE;

- IOpUAUYECKUMH (aKTaMu CTaHOBSITCS POJICTBO, Opak, YCHIHOBIICHHUE,
OIEKa, MOMEYUTEIBCTBO;

- CeMEHHbIE  COCTOSIHHUS ~ UMEIOT  MIPOJOJDKUTEIBHBIM  XapakTep,
MHOKECTBEHHOE KOJIMYECTBO Pa3 MOTYT BBICTYIIaTh OCHOBAHUSIMU BOSHUKHOBEHUS,
WU3MEHEHMS, IPEKPALLEHUsI CEMEUHBIX MPaB U 00s13aHHOCTEM;

- CPOKH KaK Ba)KHBIE BUJIbI IOPUANYECKUX (DAKTOB.

[TpuHsATH crneayromye KiaccupuKamus IpUInIeckuXx (HakTos:

- 110 TIPU3HAKY BOJIH;

- 10 CPOKY CYIIIECTBOBAHUS;

- 110 FOPUIMYECKUM TMOCTEIACTBUSIM.

BosneBoil mpusHak mojpasnenser Iopuadyeckue (pakThl HA JACHCTBUS U
coObITHsl. JIeWcTBUSI  SIBISIIOTCA  CYIIECTBYIOIIME OJKU3HEHHBIE (DaKThl Kak
pe3yabTaThl  CO3HATENBHOW  JKU3HEACSITEIBHOCTH M MOTYT  OBITh  Kak
MPAaBOMEPHBIMUA (OTBEYAIOIINE MPABOBBIM HOpMaM), TaK U HENPaBOMEPHBIMU
(MpOTUBOpEYAIIMMHU JACHCTBYIONIEMY CEMEHHOMY 3aKOHOIAaTeIbCTBY) [47, ¢. 33].

[IpaBoMEepHBIMU TEHUCTBUSIMU MOTYT OBITh:

- FOPUANYECKUE AKTHI;

- HeﬁCTBHH, BCAYIIHC K CCMCfIHO-Hp&BOBBIM IMTOCJIICACTBUAM,
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-  IOPUAMYECKHE TMOCTYNKH, BEAyIIME K HACTYIUJICHUIO IPaBOBBIX
MOCJIEACTBUN BHE 3aBUCUMOCTH OT BOJIM COBEPIIMBIIETO UX COBEPIIAIOIIETO.

CoObITUSIMM ~ Ha3bIBAIOT  IOPUJIMYECKH  3HAYMMBIE  OOCTOSITENIbCTBA,
CYIIIECTBYIOIME BHE BOJICBOTO KOHTPOJISA JIOACH. AOCONIOTHBIC COOBITHS HE
3aBUCST OT YbeH-IMOO BOJM, & OTHOCUTEIbHBIE, HAIPOTUB, BO3HUKAIOT COTJIACHO
YeJIOBEUECKOM BOJIEe, HO B OYIyIlIeM OT Hee He 3aBUCST (COCTOSIHHE POJICTBA).

Cpoxu CyIIeCTBOBaHUSI IOPUAUYCCKUX MOTYT OBITh KPAaTKOCPOYHBIMH H
JUIMTENIbHOTO ~ Xapakrepa. KparkocpouHble (akThl HENPOAODKUTEIbHBI U
€AUHUYHBI (pOXKJIeHHE peOEHKa, CMEPTh YJieHa CEMbH), MOTYT ObITh ACHCTBUSIMU
uiu coObITusiMu. Jlysimuecss BO BpeMeHU (akThl (MJIM KE COCTOSHMS) CBOE
CYILIECTBOBAHHE BEIYT B TEUEHHUE JOJTOr0 BPEMEHU, MOPOXK/asi B ONPEICICHHbBIE
MEePUO bl MPABOBBIC MOCIEIACTBUS (CYNPYKECTBO, POJICTBO).

Campble pacnpocTpaHEHHbIE IOpUIUYECKUE (DAKTOB-COCTOSIHUS B CEMEHHOM
3aKOHOJATEILCTBE — 3TO POACTBO (KPOBHAS CBsI3b) U CYNPYKeCTBO [57, ¢. 896].

Cormacio cr. 14 CK P®, poxIeHHbIX OT OOLIMX pPOAUTENEH neren
HA3bIBAIOT TMOJIHOPOJIHBIMH, a B CiIy4ae, €CJIM OOUIUN POJUTENh TOJBKO OJIUH -
HEMOJHOPOAHbIMU. ClienyeT OTMETUTh, YTO CEMEWHOE 3aKOHOJATEIbCTBO
Poccuiickon ®enepaunu nNpugacT IMOJIHOPOJAHOMY W HEMOJHOPOIHOMY POACTBY
OJIMHAKOBYIO ropuanueckyro cuiy. K mnpumepy, cormacHo crt. 93 CK PO
aTUMEHTHbIE  00f3aTENbCTBA  BO3HUKAIOT  MEXAY  IOJHOPOAHBIMH U
HETOJIHOPOJHBIMHU OpaThsIMU U cecTpaMu. B To jke Bpemsi HETIOTHOPOAHbIE OpaThs
U CECTPhI OTIMYAIOTCS OT CBOJHBIX JETEH OT MPEIbIAYIIUX OpakoB My>Ka U KEHbI
(cocTosiHME POJICTBA UM HE TIPUCYIIIE).

CBOICTBOM HAa3bIBAIOT OTHOIIEHUS, KOTOPHIE MPOUCTEKIN U3 Opaka OJHOTO
U3 POJACTBEHHHMKOB. (OTHOIIEHUS CBOMCTBA BO3HUKAIOT MEXIY CYINPYTOM U
POJCTBEHHUKAMHU APYroro Cympyra U MeXIy pojacTBeHHMKamu cymnpyros [29. C.
200-201].

[Ipu3Haky cBOMCTBA TAKOBBI:

- CBOICTBO IIPOUCTEKAET U3 CYNPYKECTBA;

- CBOMCTBO HE UMEET B CBOEH OCHOBE KPOBHOE POJICTBO;
35



- CBOWMCTBO MpEANoJiaraeT 3/[paBCTBYIOLIUX POJCTBEHHUKOB MYKa U (UJIN)
JKEHBI K J1aTe 3aKJII0YeHUs1 Opaka.

CewmeltHoe 3aKOHOAATEILCTBO, cornacHo cT. 97 CK P®, 3aHumaeTcs JIHIIb
OTHOILICHUSIMA CBOMCTBA MEXKJIy OTYMMOM WM MadyeXxOod M MACBIHKOM WU
nagueputieii. CBOUCTBO — 3TO OAHO M3 COCTOSHUM, BEAYIIMX K COJEPKaHHIO
OTYMMA WJIM Ma4eXH MAChIHKOM WM MaTYEPHIL.

Cynpyru poJCTBEHHUKaMU OOBIYHO HE SIBIIIOTCS M COCTOST B OpadyHOM
PaBOOTHOIIEHUH. TeM He MEHee, €CTh BO3MOXKHOCTb 3aKIIOUUTh Opak MExIy
pPOJICTBEHHHKaMU (KpoMe Kak B ciydasx Omm3koro poxacta). Ct. 14 CK P®
3ampenaeT Opak MEXIy POAUTEISIMA U JEThbMH, JASAYIIKONW Wi 0alymikod u
BHYKaMH, TTOJIHOPOJHBIMHU U HEMOJHOPOIHBIMU OpaThsiMu U cecTpamu. Ct. 14 CK
P® mnpencraBisier KOHEYHBIM CIUCOK 3allpeTOB U OOKOBOE POJICTBO TPEThEH WU
OoJee MaJIbHUX CTEMEHEN HEe CYUTAETCS MPEMSTCTBUEM K OpaKy B CHIIy OTCYTCTBHUS
y Takoil (hopMbI pOJICTBA IIPABOBOTO 3HAYCHUS JIJII CEMEMHOTO 3aKOHO1aTEIhCTRA.

IOpuandeckue (hakThl MO WX MPABOBBIM MOCJIEACTBUSIM B CEMEUHOM IIpaBe
MOTYT OBITh TMOPOXKJAIOIMIUMH TPABO, U3MEHSIOIMIUMU IPaBO, MPEKpaaroIuMu
MPaBo, MPENATCTBYIONIUE MTPABY U BOCCTAHABIMBAIOIIMMH €TO.

[TopoxaatronuMu  MpaBo IOPUANMYECKUMHU (aKTaMH Ha3bIBAIOT (PaKTHI,
BJIEKYIIIE€ BO3HUKHOBEHHE CEMEHHBIX TIPABOBBIX OTHOIICHUN (K MpUMEPY,
poxacHue peOeHka). V3MeHsSomuMy mpaBo (pakTaMu Ha3bIBAIOT T€, C KOTOPHIMU
CYILIECTBYIOIIEE 3aKOHOJATEIbCTBO O CEMbE CBA3BIBAET MOTYIIME MPOU30UTH C
CEMEUHBIMM TPABOOTHOIICHUSIMU W3MeHeHus (K mpumepy, corjacHo ct. 34 CK
P®, Opaunsiii morosop [21, c. 140-142] mpemocTtaBiseT MyKy M JKEHE IPaBO
U3MEHEHHS PEeKMMa COBMECTHON COOCTBEHHOCTH MMYIIECTBA, HAKUTOTO B Opake,
KOTOpPBI YCTaHOBJIEH 3aKoHoAaTenbHO). [Ipekpamaronumu mnpaBo (akTtamu
Ha3bIBAIOT (haKThl, B Cllydyae HACTYIUICHUS CEMEWHOE 3aKOHOJATEIhCTBO IIpaBa
MpEeKpallaeT CEeMEWHbIE MPaBOOTHOIIEHUA (K TMpUMEpy, CMEpPTh CYIPYTa).
[IpenarcTByOmUMH TMpaBy (akTamu SBISIOTCS Takue (DaKThl, CYIIECTBOBAHUE
KOTOPBIX OKa3bIBa€T MPENATCTBHE MPABOOTHOIIEHUIO IO BOJE OJHOTO W3

YYaCTHUKOB (K TpPUMEpPY, OTCYTCTBHE IpaBa OJHOIO W3 CYINPYroB TpeOOBaTh
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pa3BoA TIpU OIpeAeTeHHBIX O00CTOSTENbCTBAX). BoccTaHaBIMBAIOMIMMHU IPABO
HA3bIBAIOT (DAKTHI, MO KOTOPBHIM CEMEWHOE 3aKOHOJATENIbCTBO IMPEAyCMaTPUBAET
BOCCTAHOBJICHHE TMpaB U OOS3aHHOCTEH, YTO OBbUIM yTpayeHbl CYOBEKTOM
CEMEHHOr0 MPABOOTHOIICHUS (K MPUMEPY, BOCCTAHOBIEHUE POIAUTEIbCKUX MPaB
[49, c. 131].

Cpoku B ceMENHOM 3aKOHOJATEIIbCTBE MMEIOT OINPEAEISAIONIee 3HAYEHUE,
IIOCKOJIBKY ~pEryJIMpyeMble IPABOOTHOLIEHUS CYIIECTBYIOT Ha NPOTSKEHUU
JUIMTEIBHOTO TIEPUOJIa BPEMEHH, HO B HEKOTOPBIX CUTyalMsIX HOPMBI CEMEHHOIO
IpaBa yBS3BIBAIOT TMOSABICHUE CYOBEKTHBHBIX TMpaB U OOS3aHHOCTEH C
OMPE/ICICHHBIMM MOMEHTAMH WJIM YCTAaHOBJIECHHBIMU BpeMEHHBIMU nepuojamu. K
caMOMy TIOHSTHIO Cpoka MOXHO obpatuthcs B cT. 190 'K P®, rae cpoxom
BBICTYIIA€T KOHKPETHBI MOMEHT WJIM K€ OTPE30K BPEMEHU, TPU HACTYIUICHUU WU
MCTEUECHUH KOTOPBIX 3aKOHOAATEIbCTBO HAKJIAJBIBAECT ONPEICIICHHBIE IPABOBBIC
IIOCJIEJICTBHS.

B TO )€ Bpems ceMeliHOe paBO B CBOMX HOPMAX HE 3aKpEIUISIET MOPSAIOK
ONpEICIICHNS] CPOKOB U, TO3TOMY, €CTh BO3MOXKHOCTb npuMeHeHus cT. 190 'K PO.
JlomycTUMO MCHOJIb30BaTh KaJ€HAAPHYIO JaTy, UCTEYEHHE IEepUoJa BPEMEHH,
yKa3zaHue Ha COOBITHE, HACTYIJIEHHE KOTOPOTO HEOTBPATUMO.

KonkpeTusupoBaHHas KajeHJapHas Jara MNPUMEHSETCS B corjameHusax (K
OpUMEpPY, KOHKPETHOE YHUCJIO KAXKIOr0 Mecsiua JJid YIUIaThl aJIMMEHTOB).
Hcuncnenne cpoka ykazaHHEM HEM30E€KHO HACTYHAIOIIEr0 COOBITUS MOXKHO
BCTpeTUTh, K mnpumepy B cT. 17 CK P®, roe cpoxk HCUHCISIOT «BpEMEHEM
OEpEMEHHOCTH KEHBbD», YTO TMpEAroJiaraeT HEU30ekKHOEe COObITHE B BHUIE
peKpalieHus: 0epeMEHHOCTH.

YcraHoBIeHME Hayana U KOHIA CPOKOB ISl CEMEWHOTO 3aKOHOAATENIbCTBA
ABJSICTCS KpaWHE BaXKHbIM. Hepenko Hadanio cpoka BBICTYNAET OTCBUIKOM K
COOBITHSIM WJIN ACUCTBUSM (K TpuMepy, poxkaeHus pedbenka — ct.17, 89, 90 CK
PD).

Cpoku B ceMEHOM NpaBe MOTYT OBITh TAKUMHU:

— Pa3peLINUTEIbHEIC,
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— 00SI3BIBAIOIINE;

— MPECEKATENBHBIE;

— CPOKHM MCKOBOU JaBHOCTH.

Pa3zpemmitensHbple CpPOKM ~ YCTAaHaBIMBAKOTCS  NPU  HACTYIUICHUU
OTIPEJICTICHHOT0 COOBITUA (K PUMEPY, OpaK MOKHO 3aKIIOYUTH HE B OOLIUI CPOK B
1 Mecsi1l, a B yKOPOUEHHBIH B Cllydae poKIeHHs peOeHKa).

OO0s3pIBAOIIME CPOKH OOS3BIBAIOT, K MPUMEPY, HAMPABIATH CyJaMU CBOU
ONpEICJICHNS B YCTAHOBJIEHHBIN CPOK B COOTBETCTBYIOLIME NHCTAHIUU.

[IpecekarenpHble CPOKM MOTYT YCTAaHOBHUTH, K IIPUMEPY, OrPaHUYCHUE
CPOKOB B3bICKaHUs alMMeHTOB [41, ¢. 35].

CpokH MCKOBOM JABHOCTH CTOSIT OTJEIBHO OT OCTaJbHBIX BHJIOB CPOKOB B
CEMEWHOM IIpaB€ W IPU3HAHBI IIPaBa YYACTHUKOB CEMEHHBIX IMPABOOTHOIIEHUU.
CemeliHOE 3aKOHOAATENBCTBO HE COAEPKHUT OMNPENEIICHHS MCKOBOW JTaBHOCTH,
oATOMY clieryeT oOpamatbes 3a 3TuM Kk 195 'K P®, npusnaromieit nckoBoi
JJABHOCTBIO CPOK JJIsi 3allUThl MpaBa IO HUCKY JKIA, MPaBO KOTOPOIro OBLIO
HapymeHo. B n. 1 cr. 9 CK P® moxHO HaiiTu o0liee MpaBUiIO MO HCKOBOM
JTABHOCTH: Ha TPEOOBAHMUSI IO CEMEUHBIM MPABOOTHOIIICHUSIM UCKOBAsl JaBHOCTH HE
pacnpoCcTpaHseTcs.

Onnako, cymectByer psaa uckmoueHud u3 m. 1 cr. 9 CK PO,
YCTaHOBJIEHHBIX HacTOSIUM KoaekcoMm:

1. OtcyTcTBHE HOTapHalbHO YAOCTOBEPEHHOTO COIJIACHS CYyIpyra Ha
COBEpILICHUE CHCIKA C HEABWKHUMOCTBIO, BJICKYILEE MPU3HAHUE CJICIIKU
HenercTBuTeapHOM (1. 3 ¢1. 35 CK PO);

2. TpexyeTHHii CpOK MCKOBOW JABHOCTH MPUMEHSIOT MIPH pas3zesie OOIIero
uMytectBa cynpyros (1. 7 ct. 38 CK PD);

3. O6cTosITeNnbCTBA, TIPU KOTOPHIX Opak MPU3HAETCS HEJACHCTBUTEIHHBIM B
CWJIy COKpBITHSI CYNPYroM BeHepHueckoro 3aboneBanus unu BUY-undexiuu,
OTChUIAIOT K CpokaM HCKOBOW gaBHOCTH 1o cT. 181 I'K P® nnga npusnanus
OCIIOPUMOH CIENIKH HeeWCTBUTEIbHOM; UCKOBAs JABHOCTh B TAKOM Ciydae OyzeT

COCTABJISATh OJIMH T'OJl U UCUUCIIAETCS CO JHS, B KOTOPBIA OJMH U3 CYIPYrOB y3HaJ
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O Takux 3a00JIeBaHMSIX WX JOJHKEH ObLI y3HATh O WX cokpbiTuu (1.4 ct. 169 CK
P®, cr. 15 CK PO);

4. Jlns WCKOB O HENEWCTBUTEIBHOCTH OpayHOTO JOTOBOpa YCTaHOBJICH
CIEUANIbHBIA CPOK UCKOBOM NaBHOCTH B 1. 1 cT. 44 CK P® c ucnosib3zoBannem
OTChIIOYHON HOpMBI [26, c. 40]. II. 1 cr. 44 CK P® roBopur, 4to OpayHbIi
JIOTOBOpP MPHU3HAETCS CYJOM HEIECWCTBUTEIBbHBIM IMOJHOCTBIO WM YAaCTUYHO IO
npeaycMoTpeHHbM ['K P® yciioBusM npu3HAaHUA CACIOK HEICWCTBUTEIbHBIMU.
Cr. 181 T'K P® yrBepkKIaeT CpPOK HCKOBOW JIaBHOCTU IO TMOCJIEACTBUSIM
HEJICUCTBUTEILHOCTH HUYTOKHOM CHEIKU B T€UEHUE TPEX JIET, MO MOCIEICTBUSIM
HEJIECTBUTEIBLHOCTH OCIIOPUMOM - OUH TOJ.

II. 2 ct. 9 CK P® conepkuT mOpsiMble yKa3aHUs MPUMEHEHUE CPOKOB
TAaBHOCTH B CEMEMHOM 3aKOHOIaTeabCTBE 1Mo cTtaThsam 198-200 u 202-205 'K PO.

CymHocTh ykazanui 1. 2 c¢t. 9 CK PO cBejeHa K Claeayromemy:

— CpPOKM HCKOBOM [IaBHOCTH, WX HCUHCICHUE YYaCTHHUKU CEMEHUHBIX
IIPaBOOTHOIIEHUI HE MOTYT U3MEHUTh JaKe corjameHueM ctopoH (m. 1 cr. 198
['K PO);

— paccMOTpeHHE CyAOM TpeOOBaHUS 3alllUThl HAPYIIEHHOTO IIpaBa HeE
CTaBUTCSA B 3aBUCMMOCThH OT MCTEUEHUS CPOKOB MCKOBOW maBHOCTH (1. 1 cT. 199
'K PO);

— CyJZIbl MOTYT UCIIOJIb30BaTh UCKOBYIO IaBHOCTb, HO TOJBKO IO 3asBICHUIO
CTOPOHBI JI0 BbIHECEHUS cyAoM perieHus (1. 2 ct. 199 'K PO);

— JI€Hb, B KOTOpBIM YYaCTHUK CEMENHBIX IPAaBOOTHOLIEHWW Y3HAI WIIA
JIOJDKEH OBLT y3HATh O HApYIICHWU CBOETO IpaBa CTAHOBUTCS JHEM Hadaia
TedeHus: cpoka uckoBoil maBHoctu (m. 1 cr. 200 'K P®), a ecimu 3TOT Cpok
yctaHoBiieH CK PO, BpeMs Hauasia ero MCUMCIEHUS YKAa3aHO B CTAThHE;

— TPUOCTAHOBJICHUE, TNEPEPHIB M BOCCTAHOBIECHHUE WCKOBOM JaBHOCTHU
onpexaemsitores cT. 202, 203, 205 'K PO.

Cr. 2 Koncturyuun P® npuszHaer npaBa v cBOOOJBI ueIOBEKa BBICIICH
IIEHHOCTBIO, HAKJIAJBIBAsI TP ATOM HA TOCYIAapCTBO OOS3aHHOCTH WX MPU3HAHUS,

cobmoaeHuss W 3amuThl. JlaHHbii moctynat BomionieH B cr. 7 CK PO,
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YTBEPKIAIOIIEH, YTO YYAaCTHUKM CEMEMHBIX NPABOOTHOLIEHWW MMEIOT IPABO
pacnopsKEHHs CBOMMM CEMEWHBIMU IpaBaMHM, BKJIIOYAs MPABO 3AIIUTHl TaKHX
pas.

B  ceMeMHBIX NPaBOOTHOLIEHUSAX  CEMEMHBIE IpaBa  OIPAHUYECHBI
ONpEICICHHBIMA PAMKAMH.

CemeliHOE  3aKOHOJATENBCTBO  YCTAHABIMBACT  CICAYIOIIME  MPEAEIbI
OCYLIECTBJICHUS CEMEHHBIX MTPaB:

— CeMeiiHble MpaBa COOTBETCTBYIOT CBOEMY Ha3zHayeHUI0 (K MpUMEDY,
cornacHo cT. 145 CK PO, orneka ¥ NONEYUTENBCTBO YCTAHABIMBAOTCS HaJ I€TbMU
JUISL KX COJIEpP KaHMsl, BOCIIUTAHUS U 00pa30BaHMSI, 3AIUTHl UX MIPaB U UHTEPECOB;
cornmacHo 1. 3 cr. 39 'K P®, npu HEBBINOJHEHUH ONEKYHOM HWJIU MOMEUYHUTEIIEM
CBOMX OOSI3aHHOCTEl OpraH OMNEKW U TMONEYUTENIbCTBA HMMEET IMPaBO €ro
OTCTPaHUTh; MPU 3TOM, corjacHo cT. 156 YK PO, xectokoe oOpaiieHueMm c
pPEOCHKOM BEIIET K yrOJIOBHOW OTBETCTBEHHOCTH OTICKYHA);

— CeMeilHbIe TTpaB U 00sI3aHHOCTU HE JTOJDKHBI HAapyllaTh IpaBa, CBOOOABI U
3aKOHHbIE MHTEPECOB HHBIX WIEHOB CEMbH M JPYrHMX TpaxiaH (K MpuUMeEpY,
coriacHo 1. 3 c1. 42 u n. 2 cr. 44 CK PO, npu BKIIOYEHUU B OpayHbIi JI0rOBOP
YCIIOBUH, MOMEIAIOIIUX MY’Ka WIN )KEHY B HEOJAronpusTHOE MOJIOKEHHUE, CYI0M
Takhe YCJIOBHMsS OyIyT NpU3HAHBl HEIECHCTBUTENBHBIMU IOCPEICTBOM HCKa
Cynpyra, 4bM mpaBa MmocTpagaim),

— CyOBEKT CEMEWHBIX NPABOOTHOIICHWM BBHIOMpAET JI000€ TMOBEICHNE,
0J100peHHOE 3aKOHOM (K TIpuMepy, coriacHo 1. 3 ¢t1. 42 CK P®, 6paunblii 10roBOp
HE MOXET COAepaTh T€ TOJIOKEHUS, KOTOpPbIE PEryJupyloT JHYHbIE
HEHMYIICCTBEHHBIC OTHOILICHUSI MEXKILy MYXKEM U JKCHOH).

CewmeiiHble npaBa U 00513aHHOCTU UMEIOT CBOU OCOOEHHOCTH M HAIIOJIHEHHE,
OHM HE MOTYT OTuUyXnatbcsi  nepenaBatbcsa. CyOBEKTbl  CeMEWHBIX
NPaBOOTHOIICHUH PACTIOPSHKAIOTCS UMM METOJIOM UX ocytecTienus [35, c. 113].

BOAbIIMHCTBO CYOBEKTUBHBIX CEMEMHBIX MpaB M OOS3aHHOCTEH — 3TO
JUIMTEJIbHBIE, MOBTOPSIOIIMECS ACHCTBUSA (CYNpPYKECTBO, POJUTEIBCTBO W JIp.)

OcyllecTBICHHE CEMEWHOro TMpaBa MPEACTaBIIeT COO0OW  HCIOJIb30BAHUE
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BO3MOXKHOCTEH (MO 3aKOHY WJIM COTJIAIIEHHWI0) oOJajaTeleM CEeMEHHOro mpasa.
CewMeiiHble MMpaBa OCYIIECTBIISIIOTCA AKTUBHBIMU JEUCTBUSAMU (K MPUMEPY, MPABO
Ha pa3Boj), TPEOOBAHUSAMHU OMPEJEICHHOTO TOBEACHUS OT ApYyrux (IpaBo
ponuTeneil mpeabaBUTh TpeOOBaHME JIOOOMY JIMIY C LEIbI0 BO3BpaTa CBOETO
pebeHKka, eciau TOT YAEp)KUBAeTCs y Julla HE MO 3aKOHYy WIH CyJIeOHOMY
penieHuo). BapuaHT ocyniecTBiIeHUS paBa 3aBUCUT OT €TI0 COJIepKaHUSI.

Psan oOs3aHHOCTEl B ceMEWHOM MpaBe MMEIOT JIMYHOE U OOIIECTBEHHOE
3HaueHue. Takue OOSI3aHHOCTH HCIIOJHSIOTCA O€3yCIOBHO TIPU HAIMYUU
TpeOOBaHUS JMIIa, KOTOPOE B OTOM 3aMHTEPECOBAaHO. VIMmepaTUBHOCTH
TpeOOBaHMs 00 UCTIOTHEHUHN O0S3aHHOCTU 00pa3yeT CBA3KY € AUCIO3UTUBHOCTHIO
npaBuiia 00 OCYHIECTBIEHUU COOTBETCTBYIOLIETO el npaBa. K npumepy, corinacHo
ct. 80 m cr. 8 CK PO, ob0s3arenbcTBa poauTenedl MO  COAEPKAHUIO
HECOBEPIICHHOJIETHUX U HETPYAOCHOCOOHBIX COBEPIICHHOJIETHUX JETed KpaiiHe
Ba)XHO B OOIIIECTBEHHOM M COLMAIBHOM cMbiciax [39, c. 23].

JleecnocoOHBIE ~ CYOBEKTHI ~ CEMEHHBIX  IPABOOTHOIICHHH  JIMYHO
OCYILECTBISIOT TpaBa U HCIOJHAIOT OOS3aHHOCTH, IIOCKOJIBKY CeMeHHOoe
3aKOHOJATEIbCTBO HE MPEAYCMATPUBAET JOTOBOPHOE IPEICTaBUTENHCTBO.
3aKOHOJIaTEIBbHO OIPENEIIEHO HE NMPOLECCYaJbHOE 3aKOHHOE IPEICTaBUTEIBCTBO
HECOBEPIICHHOJIETHUX U HEJEeCTIOCOOHBIX.

CewmeiiHble mpaBa MOTYT OBITh 00s3aHHOCTSIMHU (K MpUMEpY, corjacHo m. 1
cT. 63 CK P®, Bocriuranue jaerei sSBISETCS MPAaBOM U 00S3aHHOCTHIO POJIUTEIICH).
B ceMeiiHbIX MPaBOOTHOLIEHUAX OOJadaTesd MpaB 4acTo UX HE UCHONb3yroT. K
pUMEPY, Pa3BEIEHHbIE U JKMBYIIME HE BMECTE MaTh WUJIU OTELl HE HCIOJIb3YIOT
npeaycmorperHoe cr. 66 CK P® mnpaBo Ha oOmieHue ¢ peOEHKOM H €ro
Bocnuranue [36, ¢. 13].

Cornacuo ct. 8 CK P®, 3ammra ceMeiHbIX MpaB B cyAax MPOUCXOAUT B
MOPSJIKE TPAXIAHCKOTO CYAONPOU3BOJACTBA. B aAMUHUCTPATUBHOM MOPSAKE TaKas
3alIuTa OCYIIECTBIISIETCS MPU MPSAMOM YKazaHuM Ha Takoi nopsiiok B CK P®. Cr.
22 TIIK P® onpenenser MNOABEAOMCTBEHHOCTh JieJla IO CEMEHHBIM

IMPaBOOTHOIICHHAM. Ectb BO3MOXXHOCTHL OTCTaMBaHUS CEMEHHBIX IpaB B
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aAMUHUCTpAaTUBHOM TmopsiAke. Cyabl NPUMEHSIOT MCKOBOE MPOU3BOJCTBO MpHU
HapylIeHUU WM OCHapUBAaHUM CEMEHHBIX MpaB (K MpUMEpPY, JieJla O B3bICKAHUU
anmuMmenToB). K gemam 00 oXxpaHseMbIX HMHTEpecax MPUMEHUMO 0co0oe
MPOU3BOJICTBO (K MPUMEPY, IPU3HAHUE OTIOBCTBA). AJMUHUCTPATUBHBIN MOPSIAOK
3allliTa CEMEUHBIX MpaB HAYMHAETCA C OOpalleHUs B rOCYJAapCTBEHHBIE OPTaHbI
UM K KOHKPETHOMY JOJDKHOCTHOMY JHIy, K KOTOPBIM OTHOCATCSI OpPraHbl
UCIIOJIHUTENbHON  BiactH, omnekd, 3AI'Ca, mnpeacraBurenu  y4peKICHUN
obpazoBanusg u Ap. Y. 2 cr. 46 KoHcruryuun P® Hanmenser rpaxaad MpaBoM
oOpararbcs 1Mo 3aluTe MpaB U CBOOO YeTOBeKa P UCUYEPIIAHUN BCEX CITOCOOOB
3aIUTHl BHYTPH Haiel cTpadbl. CTOUT OTMETUTh, YTO HU OJ[HA MPABOBAasi OTPACib
HE COJIEPKUT TOHATUNA 3allUThl M OTBETCTBEHHOCTU MpPHU HX, 0€3 COMHEHWUS,
BAXHOM 3HaueHHHM. K CoOXalleHMIo, K HaCTOSIIEMY MOMEHTY HE CYIIECTBYET
MOHSATHUM 3alUThl U OTBETCTBEHHOCTH B TEOpUU. B Hay4dyHOH cpene OTCyTCTBYET
eIrHas TOYKA 3PEHHS KacaTeJbHO J3THX Oa30BBIX MOHATHHA JaXKe B TpaHUIAX
KaKOW-TO OJIHOM OTpaciu MpaBa, B TOM YHUCIE U CEMEHHOro. MOXHO OTMETHUTH
JIUCKYCCUM OTHOCHUTEJIBHO CaMUX MOHSATUW, WX MNPONOPUUA MU HOPUAUYECKHX
CAHKIIMH.

CemeliHO-TIpaBOBBIMH ~ MEpPaMHU  3alllUThl TMPUHITO Ha3bIBaTh CEMEWHO-
MPAaBOBOE BO3JCUCTBUE ISl MPEIOTBPALCHUS WM MPECECYEHUS HaAPYIICHHBIX
CEMEMHBIX TMpaB, KOTOPOE€ NPUMEHUMO CTPOr0 B paMKax JIEUCTBYIOIIETO
CEMEMHOr0 3aKOHOAATENbCTBA BHE 3aBUCHUMOCTH OT BHHBI IMPABOHAPYLIUTEIIS.
CemeiiHO-TIpaBOBasi 3alllUTa OTJIMYAETCS OT MEP OTBETCTBEHHOCTH TEM, 4YTO
MPUBOJUTCS B JIEUCTBUE YK€ HA OCHOBAHUU YIpO3bl WJIM CaMOTO HapyIICHUS
cyOBbeKkTHBHOTO MpaBa [50, ¢. 45].

CemeliHOe 3aKOHOAATEIBCTBO HE MPUBOJUT CHOCOOBI 3alUTHl CEMEMHBIX
MpaB OTIEIbHO, HO NPOMKCHIBAET WX B HOPMAaxX pEryJUPOBAHHUS CEMEUHBIX
otHomenui [61, c. 120].

AHau3 BbIIIEYKAa3aHHBIX HOPM JaeT OCHOBAHME CJeJIaTh BBIBOJ, 4YTO
CIOCOOBI 3aIMTHl TPAXIAHCKUX TIpaB, ykazaHHeie B cT. 12 'K P®, momHOCTHIO

IIPUMEHHUMBI U IPH 3aLIUTE MTPAB CEMENHBIX:
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— BOCCTAHOBJICHUE TOPSIIKA, KOTOPHIA OBUT 10 HAPYIIEHUS CyOBEKTHBHOTO
CEMENHOr0 MpaBa;

— CaMOCTOSITEJIbHAS 3al[Ta CBOMX UMYILIECTBEHHBIX HHTEPECOB,;

— IMIpU3HAHUE TIpaBa B CYIE;

— YCTpaHEHUE YIpO3bl HAPYIICHUS UM HAPYIICHUS TIPaB;

— MIPU3HAHUE HEJICUCTBUTEILHOCTH CACIKH;

— MPUMEHEHUE IPUHYIUTEIIBHBIX BBIOJHEHUS O0S3aHHOCTEH;

—  BO3MOXHOCTb  H3MEHEHHMS WM  MPEKpaAllCeHUs  CEMEWHOTO
MPABOOTHOIIICHUS;

— Apyrue, IpeayCMOTPEHHbIEC 3aKOHOAATEIBCTBOM, CIIOCOOBI.

[TocnenHum CcrocoOOB 3alIUTHl CEMEWHBIX TPaB MOXKET BBICTYIHUTh HX
cokpamenue. I1. 2 cr. 39 CK P® 000cHOBBIBaeT OTXOJ Cyla OT HpUHIMUIA
paBEHCTBa JI0JIeH CYNPYTroB B MX OOIEM UMYIIECTBE C IEJIbI0 yueTa UHTEPECOB
HECOBEPILICHHOJETHUX JeTeil. OTMETUM TakKe OrPaHUYCHHE OTAEIbHBIX
CyOBEKTHUBHBIX MpaB B KA4YECTBE 3alllUThl MpaB JAPYroro CcyObeKTa CEMEHHOTO
npaBooTHoOIIeHUs (K mpumepy, coriacHo cr. 17 CK P®, y cynpyra HeT mpaBa
MPETEeHI0BaTh Ha Pa3BoOJI B MEPUOJ] OEPEMEHHOCTU CYNPYTH U B T€UeHUE 1-ro rona
ocJIe poXKaeHUs pedeHKa 0e3 ee coracusi).

CemeliHO-TIpaBOBasi OTBETCTBEHHOCTH OTHOCHUTCSI K YYACTHHKAM CEMEWHBIX
MPaBOOTHOIIEHUH. Takasi OTBETCTBEHHOCTb MOKET 3aBUCETh OT BOJU KOHKPETHOIO
nuiia, umeroiiero uatepec (4. 2 m. 2 ct. 115 CK P®). Mepamu cemeiiHO-TIpaBOBOM
OTBETCTBEHHOCTH  SIBJISIIOTCS  3aKOHOAATEIBHO  OMPEACJICHHBIE  CIOCOOBI
BO3JICMCTBUSI TOCY/1apCTBa HA BUHOBHUKA HApyIIEHUs MpaB. Takue Mepbl JIUIIAIOT
HapYIIUTENs] CYOBEKTUBHOTO HpaBa WM TMPUBOIAT €ro K HETraTUBHBIM
UMYIIECTBEHHBIM TOCJICICTBUSIM.

NMnepaTuBHOCTh CEMEWHO-TIPABOBOM OTBETCTBEHHOCTH YK€ HE aKTYaJIbHA,
tak kak CK P® mpenocraBisieT cyObeKTaM TaKUX OTHOIICHHWHA CAMOCTOSITEIHHO
yCTaHaBJIMBAaTh UMYIIECTBEHHYI0 OTBETCTBEHHOCTh MPU HAPYHICHUSX OpayHbIX

JIOTOBOPOB ~WJIM  coriameHuid o0 ymiate amuMedtoB. [lo  cemeitHomy
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3aKOHOJATEIbCTBY OTBETCTBEHHOCTh YYACTHUKOB CEMENHBIX MPaBOOTHOIIECHUN
MOJKeT OBITh 3aKOHHOU W JIOTOBOpHO# [58, c. 201].

CemeitHOo-TIpaBOBasi ~ OTBETCTBEHHOCTh  MpEIIoJiaracT Hajdu4yue JBYX
00s3aTE€NbHBIX COCTABISIOUINX TPABOHAPYIICHUS: Y YyYaCTHUKA CEMEHHOTO
MPaBOOTHOIICHUS JOHKHO OBITh 3a()UKCUPOBAHO MPOTHUBOINPABHOE MOBEACHUE U
BuHA. [IpoTHBOMpaBHOE TMOBEIEHHE — OSTO HAPYIIEHUE 3aKOHOJATEIhCTBA,
BbIpaXkatomieecst B J€HCTBUM (K MPUMEPY, KECTOKOCTh B OOpAIIEHUH C JEThbMH) U
Oe3neiicTBur (K MpUMEpy, HapylIeHUe aTUMEHTHBIX 00s3aTenbeTB). JlecTBue u
0e37eiicTBUE MOTYT TakKe CoueTarbcsl (K MPUMEpPY, POAMTENN HE BBIIOJHSAIOT
CBOM POJUTEIBCKHE OOSI3aHHOCTH, B TO K€ BpeMs NPOSABIIOT >KECTOKOCTh B
oOpateHuu ¢ AeTbMH). [IoHsATHE BUHBI 03HaYaeT OTHOIICHNE HApYLIAIOIIETo JIULa
K CBOEMY IMPOTUBONPABHOMY IIOBEJICHUIO M €ro pe3yjbTaTy C MO3ULHUNA €ro
ncuxukn [62, c. 70]. [lo cnemmdpuke ceMEeWHOrO 3aKOHOIATEIbCTBA HTOT
COOTBETCTBYIOILIETO ITPOTHBOIIPABHOIO TIOBENECHMS HE pacCMaTPUBACTCS Kak
€MHCTBEHHO HEOOXOAMMOE OCHOBAHHWE [JIsl HACTYIUIEHUS CEMENHO-IPaBOBOM
OoTBeTCTBEHHOCTH. (CeMelHOe TIpaBe MpeayCMaTpUBAacT TaK HAa3bIBAEMOE
«yCE€YEHHOE» TOHATHE BHHBI, BBIPAXKAIOUIEECS OTHOIICHHEM HapyIIAIOIIEro
YYaCTHHKA CEMEHHBIX MTPAaBOOTHOUIEHUI K MOBEJAEHUIO CO CTOPOHBI €r0 NMCUXUKH.
K npumepy, ct. 69 CK P® ocHOBaHMEM JIMILIEHHS POJIUTEIBCKUX MIPaB OMpPEAEIseT
OTKa3 pojuTesied 3a0paTh CBOEro pedeHKa W3 poJJioMa WU YupexkacHus 0e3
YBAKUTENbHBIX IIPUYMH.

[IpuuriHeHne Bpeda HE Bcerja sBIsIETCS 00s3aTE€NbHBIM ISl CEMEWHO-
IPaBOBOI OTBETCTBEHHOCTH, MOCKOJIbKY CyOBEKTAMH CEMEHHBIX MPABOOTHOLIEHUI
MOTYT BBICTYNAaTh JAE€TU MAJIOJIETHErO BO3pacTa U HEAEeCIOCOOHBIE JINIa, KOTOphIE
HE B COCTOSIHMM OILYIATh HPABCTBEHHBIX CTPaJaHUN B CUIIy OCOOEHHOCTEW CBOEH
ncuxuk. IIpy BKIIOUEHWHM UMYIIECTBEHHOTO WM MOpajJbHOTo Yyiiepbda B
CEMEHHOE NPaBOHAPYILEHHE, CIEIYET YCTAHOBUTh CBSA3b IPUYMHA - CIIEICTBHUE»
MEXIy HapylIalolUM IpaBa MOBEJICHUEM U BbI3BaHHBIM UM BpeaoM. K mpumepy,
MaTh pebeHKa OepeT ACHbIU B JOJT ¢ HAUMCIEHUEM COOTBETCTBYIOIIUX MPOLIEHTOB

U3-32 HENOJyYeHUs B JIOJDKHBIM CPOK aJMMEHTOB OT OTHA PeOEHKa; B ciydae
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TpeOOBaHMsI MaTEePH BO3MECTUTh TaKHE TPOIEHTHI C OTIa HYXXHO BBHISBUTH
MPUYUHHO-CJICICTBEHHYIO CBSI3b MEXKIY 3THUMH JIBYMSI COOBITHSIMH: 3aJCPKKOU B
MOJTyYeHUH AJIUMEHTOB U 3aKJII0UCHHEM JoroBopa 3aiima (1. 2 ct. 115 CK P®D).

HemanoBakHbIM  MpEACTABISIETCS ~ KOPPEKTHO  pa3ivvarh  MEpbI
OTBETCTBEHHOCTH M 3alIUThl. B ceMeilHOM 3aKOHOAATENbCTBE CEMEWHO-TIPABOBBIC
CAHKI[UHU TIPEICTABJISIOTCS B OCHOBHOM Kak MephI 3aiuThl [63, ¢. 250-251]. Mepsl
3alUThl U OTBETCTBEHHOCTH Pa3JeieHbl MO CBOUM LeisaMm. llens mep 3amiuTh
COCTOUT B OTCTaMBaHWU CYOBEKTHUBHBIX MpaB. Llenb Mep OTBETCTBEHHOCTH TaKKe
3aKJIF0YAETCs B 3aIMTE TAKUX IpaB, HO B JONOJHEHHUE MPEAINOJaracT HaKa3aHUe
BUHOBHOTO TPaBOHAPYIIUTENSI B KOHTEKCTE HETaTUBHBIX MOCJIEACTBUU ISl €T0
JUYHOCTH WJIM MMYIECTBa. BaXHO TMOAYEpPKHYTh, YTO HEOIarompusTHbIC
MOCJEACTBUS ISl UMYIIECTBA Hapymurtens (K MpuMepy, CaHKIHUM 3a HEYIUIaTy
QIMMEHTOB) BIiepBbIe ObLIN TIporcanbl UMeHHO B CK PO.

Mepbl OTBETCTBEHHOCTH BEAyT K YTpaTe HapyIIUTEIeM CYObEKTHUBHBIX
npaB. [IpaBoHapyIIUTETh MOXKET MOJYYUTh HETATUBHBIC MOCIEACTBUS ISl CBOETO
umyimiecta (kK mnpumepy, corjgacHo cr. 115 CK P®, 310 Moxer ObITh
OTBETCTBEHHOCTh 3a HECBOEBPEMEHHYIO YIUIATy QJIMMEHTOB). Mepbl 3allluThl
CIIOCOOCTBYIOT ~ BBINIOJHEHHUIO  HApPYIIMTENIEM  CBOE€M  OOsS3aHHOCTH B
HEBBITIOJIHEHHOM JI0OPOBOJILHO 00BeMe (K IpUMeEpy, CyIeOHbIN CrIOCO0 B3bICKAHUS
AJIMMEHTOB).

Mepbl OTBETCTBEHHOCTH MPUMEHUMBI IIPU BUHE HAPYIIHUTENS (K OPUMEPY,
cormacHo cT. 69 CK P®, numenue poauTeNnbCKUX MOpaB). Mepsl 3alIuThl
MPUMEHSIIOTCSI BHE 3aBUCUMOCTH OT €€ Hayuuus (K mpumepy, corsacHo cr. 73 CK
P®, orpanuueHune poaUTEIbCKUX MPaB).

3aKOH COJEPKUT JIETaIbHbBIC ONPEACICHHUS MTOHITUN TOJBKO TPAXKIAHCKON U
Ipa)IaHCKOM MPOLIECCyalIbHOM JeecrnocoOHOCTH, ceMelHasi NeeCrOCOOHOCTh He
oInpeeseHa.

CyOBeKTsl CEMEUHBIX MPABOOTHOILIEHU N o0JiaiaroT CEMEUHOM
IPABOCIIOCOOHOCTHIO U ceMeiHON AeecniocoOHOCThI0. OnHako CeMelHbli KoJieKe

P® He naer ompezgeneHus 3Tux kateropuil. B cuimy oco0oil BaXXHOCTH 3THX
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MMOHSITUH MpCACTABIISACTCA HCO6XOI{I/IMBIM BHCCTHU H3MCHCHHUA B I[GIZCTB}GOHIGG

CeMEMHOE 3aKOHOAATEIILCTBO.
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3 IIpo61eMbl peryJiMpoBaHus ceMeiiHbIX MPABOOTHOIIEHU

3.1 I'pa:kiaHCcKO-NIPaBOBOE M CeMEHHO-NIPABOBOE PeryJHpoBaHHe

3alllMThI ceMelHbIX npas

B ycnoBusiX ITMHAMWYHOTO PAa3BUTHUSA HOPUIAUYECKOrO 3aKOHOAATENBCTBA B
Poccuitickonn ~ dexepanu  NPEACTaBISAECTCA  KpaWHE  BaXHbIM  MPOBECTHU
TEOPETUYECKUN W MPAKTUYECKUN AHAIW3 MPONOPLIUU COOTHOLIEHUS T'PAKIAHCKO-
NPAaBOBBIX M CEMCHHO-TPABOBBIX CIOCOOOB 3allUThl CEMEHWHBIX mpaB [27, c. 840].
CymecTByeT psifi akTyaJbHBIX aCIIEKTOB B IIPUMEHEHUHU TPaXAAHCKO-IIPABOBBIX
CIIOCOOOB 3alIUTHI K OTHOIIEHHSIM B O0JIACTH MPaB B CEMbE.

IOpunnueckass Hayka CEMEHWHOIO IpaBa HE MMEET OJHO3HAYHON ITO3MIINU
KAacaTeIbHO IPUPOJBI CEMEWHBIX IPAaBOOTHOIIEHUM. CllenyeT ynoOMSHYTb, YTO B
OOJBIIMHCTBE PA3BUTHIX CTPAH MUPA OTCYTCTBYET CAMO MOHSATUE CEMEHHOTO IIpaBa
KaK oOTpacid IpaBa, a METOJ IIPaBOBOIO  PETYIUMPOBAHUA CEMEWHBIX
IIPABOOTHOIIEHUM - I'PAXKIAHCKO-IPaBOBOM. MIMEHHO 1O 3TOM NpUYMHE MHOTHE
3apyOexxHbIe yUeHbIe B cepe MpaB CEMbH CUUTAIOT CEMEMHOE 3aKOHOJATENIbCTBO
Halllel CTpaHbl MPOrPECCUBHBIM, 0cO00 yKa3bIBas Ha CYLECTBOBAaHHE CEMEMHOIO
3aKOHOAATENBCTBA B KAYECTBE OCHOBHOI'O PETYJHPYIOLIETO HHCTPYMEHTA
CEMEMHBbIX MpaBoOTHOWIeHWW. IlpuBeneHne HOpM 1TpaBa K  €IUHOMY
KOAU(ULIHUPOBAHHOMY aKT IOKa3bIBa€T BbICOUAiIIee, HAa WX B3IV, KauyeCTBO
3aIMTHI IIPAB CEMBU U €€ WiIeHOB. CpaBHEHUE IPOBOIUTCS C TPAAULIMEN IPUHITHS
B TAaKUX CTPaHaxX  OTHEIBHBIX  3aKOHOB, pPEryJHUPYIOIIUX  CEMEHHBIE
npaBooTHomieHus [18, c. 10].

[TpoGnembl peryJIMpoOBaHus 3aILUTHI CEMEMNHBIX, JIAYHBIX
HEUMYILIECTBEHHBIX W WMYLIECTBEHHBIX IIpaB BO3HUKAIOT 3a4acTyl W3-3a
KOPPEKTHOCTH B3aUMOJECHCTBHS CEMEMHOr0 W Tpa)XAaHCKOrO0 OTpaciied mpasa
Poccnn. Hopmbl  3akoHO#aTenbCTBa O CEMbE  SBIAIOTCS  CHELUAJIBbHBIMU
OTHOCHUTEJNIBHO HOPM TpPa)XAaHCKOTO 3aKOHOJATENbCTBA, W, TEM CaMbIM, HE

MPU3HAIOTCS B KA4eCTBE JOCTATOYHBIX ISl A(()EKTUBHOTO peryaupoBaHUS
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CEMEHHBIX MPaBOOTHOWIEHUWH. OTpaciad CEMEHHOr0 M TpPaXkJaHCKOro IpaBa
HaxoJATCAd B IMApajUIeIbHOM HENPEPHIBHOM JIWHAMUYHOM Pa3BUTHH, YTO
NIEPUOJIMYECKA BEIET K OIPEICICHHBIM HECOCTBIKOBKaM. (COOTBETCTBEHHO,
COOTHOIIIEHHE TPakJIaHCKOT0 M CEMEMHOro MpaBa SIBISETCS BAKHBIM BOIIPOCOM,
IIPAKTUYECKYI0 3HAYMMOCTh KOTOPOTO TPYAHO IIEPEOLEHUTH B BOIpPOCAX
peryIMpoBaHusl IpaB CYNPYroB KacaTelbHO COOCTBEHHOCTH W CONPEIEIIBHBIX C
HUM MHCTHTYTOB TpakJaHCKoro npasa [59, c. 127].

Cornacno 1. 2 ct. 8 CK P®, 3ammra ceMeHbIX MTpaB MOXKET JIOMYCKAeTCs
ar06siMu ipuBeeHHBIMUA B CK P® crocobamu, a ct. 4 CK PO npsimo yka3siBaet
Ha  MPUMEHEHHH  TPaKIAHCKOIO 3aKOHOJATEIbCTBA K CEMENHBIM
npaBooTHouieHusiM. CK P® He ykazbiBaeT pOpMBbI U CIIOCOOBI 3aIIUTHI CEMEWHBIX
npaB. CeMeNHOE 3aKOHOJATENBCTBO ONUPACTCA HA 3aIUTy CEMENHBIX IIPaB B
cylneOHOM nopsiike. B 1aHHOM cilydae HET HUKAaKoro NMpOTUBOPEUUs: TOMY (pakxTy,
YTO JUJIS 3aIMThl CEMEHHBIX MpaB aJIMUHUCTPATUBHAS U CAMOCTOATEIbHAs (POPMBI
HE UCIoNB3yIoTCs [66, c. 140-141].

OOmiue cnocoObl 3alIUThl TPAKIAHCKUX IPaB B ONPEACIEHHBIX CIIydasx
IIPUMEHMMBI U K 3aIIATE CEMENHBIX npaB. PykoBoacTBysch cT. 12 ['K PO, moxHO
BBIIEJIUTh TaKHE CIOCOOBI, KaK MPU3HAHUE IMPaBa; BOCCTAHOBJICHHUE MOJIOKEHUS,
CYILECTBOBABILIETO 10 HApYyLIECHUs IpaBa, U MPECeYeHUe AEHCTBUN, HApyILIAOIIUX
IpaBO WJIM CO3JAIONIMX yrpo3y €ro HapylIeHHs; MPU3HAHHE HEIEHCTBUTEIbHBIM
aKTa TOCYJApCTBEHHOIO OpraHa WIA OpraHa MECTHOIO CaMOYIPABIICHHUS;
camo3alluTa IpaBa; MNPUCYKJIEHUE K MCHOJHEHUIO OOS3aHHOCTH B HaType;
MpeKpalieHe WIM HW3MEHEHUE MPAaBOOTHOUIEHUS; HENPUMEHEHHE CYAOM aKTa
rOCyapCTBEHHOIO0 OpraHa WM MYHULMIIAJBHOTO OpraHa, MPOTHBOPEYAIEro
3akoHy. Ha OoCHOBaHMM BBILIEU3II0KEHHOTO, HEOOXOAMMO OTBETHTh Ha BOMpPOC,
cienyer mu B CK P® mpsMo ykazaTh 3TH crOCOOBI 3alTUThI CEMEWHBIX IPaB,
IIOCKOJIBKY JTOCTATOYHOCTh 3aKPEIUIEHUS NpaBWiia O NPUMEHEHUHM TPaXIaHCKOrO
3aKOHOJATEIbCTBA K CEMEHHBIM MPABOOTHOILICHUSIM SIBISIETCS B OIpPEACICHHON

Mepe aucKyccroHHoi [19, c. 43].
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CymecTtBytomass B HacTosIee BpeMs TMOJ00Has 3aKOHOAATeIbHas
KOHCTPYKILHMSI 3alllUThl CEMEWHBIX IMpaB OMNpEAENEHHO TpeOyeT HEeKOTOpOi
noruueckon koppekiuu [37, c. 150-152]. Hopma, comepxkarascs B m. 2 ct. 8 CK
P®, morna Obl OBITH M3MIOKEHA B HECKOJBKO M3MEHEHHOM BHUJE U COJEPXKATh
MOJIOKEHUS O TOM, YTO 3alUIIaThb CEMEHHbIe TMpaB JOMYCTUMO JIIOOBIMU
cnocobamu, npenycmorpeHHbiMU CK PO u unbiMu (enepanibHbIMU 3aKOHAMHU.
BHecenne TakWx W3MEHEHUH MOBBICUIO Obl MPOAYKTUBHOCTH HCIOJIB30BAHUS
CIIOCOOOB 3alIUThl CEMEHWHBIX MpaB CyObEeKTaMH CeMEWHOro mpama. JlaHHbIe
CHOCOOBI MpeIyCMaTPUBAINCh Obl CEMEHHBIM, TPAKIAHCKUM 3aKOHOAATEILCTBOM
Y UHBIMH (peiepalibHbIMU 3aKOHAMH.

CriocoObl  3aIMTHl CEMEHHBIX MpaB KOHKPETU3UPYIOTCS MO OTAENIbHBIM
BUJIAM CEMENHBIX IIPABOOTHOIIEHWHM B COOTBEeTCTBYrOmMX HOopMmax CK PO.
Crioco0bl 3alUThl CEMEMHBIX MPaB HaXOAATCA B 3aBUCUMOCTH OT XapakTepa 3THX
npaBa U pacCMaTpUBAEMOT0 MpaBoHapyieHus [42, c. 20].

JIns 3aliWATBl CBOMX IIPaB yYYAaCTHUK CEMEWHBIX NMPABOOTHOLIECHUM MOKET
u30paTh OINpeAeNeHHbI CrMoco0 3allMThl, PErIAMEHTUPOBAHHBIM HOpMaMu
ceMelHoro mnpasa. Psn ceMelHO-TIpaBOBBIX CHOCOOOB 3aIIUTBhl CEMEHHBIX IpaB
SBJISIETCS MPEEMHUKOM CIIOCOOOB 3allUThl W3 TIpakJaHCKoro mnpasa. OnHako,
yrayOJneHHbIN aHan3 ycTaHOBIEHHBIX B C¢T. 12 'K P® crnoco6oB 3amuThl npas u
CIIOCOOOB 3allUThl ceMeHbIX mpaB, cornacHo CK P®, BeIsBIsET onpeneneHHbIe
HecoBnajieHus. HTepecHO, YTO MHOTHE TPakJaHCKO-IIPABOBbIE CIIOCOOBI 3aIIUThI
HE MOTYT IPUMEHSATHCA K MPABOOTHOLIEHUSIM CEMEWHBIM, OHU MOTYT IIPOCTO HE
IIPEAYCMOTPEHBI 3aKOHOAATEIBCTBOM O CEMBE.

Ecnmu otnenvubie HopMbl 'K P® comepkar B cebe crienMaibHbIE CIIOCOOBI
3ammThl, TO CT. 12 'K P® npencraBiseT NMOMHBINA CIIUCOK T'PaKIaHCKO-IIPABOBBIX
CocoO0OB  3alllUThl  CYOBEKTHBHBIX TpaXXAaHCKMX TmpaB. B  cemeitHoM
3aKOHO/ATEJIbCTBE HE MPUHATO pa3jelieHHe Ha OoO0Iue W CHelHalbHbIE CIIOCOOBI
3aIIMUTHI HAPYIIEHHBIX ceMeNHBIX npaB. CK PO kKOHKpeTHOMY ciydaro HapylIeHUs
CEMEHHBIX TMpaB Tmpemjaraetr cnocod 3amutbl. K npumepy, cemeliHoe

3aKOHOOATCIbCTBO B KAUYCCTBC CII0CO0OB 3alIUThI CEMEMHBIX IIpaB MOXCT JIUIIUTD
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POAUTENBCKUX IPaB, UX OTPAHUYUTH, BOCCTAHOBUTh B HHX, PErIAMEHTHUPOBATH
YCHIHOBJIEHUE U Tp., MPU ITOM MPOCIEKHUBAETCS OIIYTUMOE CXOACTBO C
IPaXK1aHCKO-TIPABOBBIMU croco0amu. MoxHo PEATIOJIOKHUTD, 4TO
OTCYTCTBYIOIIUH TEpeYeHb CMOCOOO0B 3amuThl ceMeiHbix mpaB B CK P® (mpwm
HAJIMYUKA aHAJIOTMYHOIO MEepeyHsl croco00B 3alIUThl TPaKIaHCKUX MpaB B CT. 12
['K P®) BhisBisieT omnpejeieHHble HEIOCTaTKU TMPABOBOIO PEryJIHUpPOBAaHUSA, HE
MPEACTABIISSICH YEM-TO UCKIIOUUTENBHBIM B 0cO0bIM. CornacHo 1. 1 cT. 8 CK PO,
cyneOHas 3allluTa CEMEHHBIX TpaB MPOU3BOJUTCS COTJACHO IpaBUJIaM
IPAXKJAHCKOIO CYJIONPOU3BOJCTBA, @ CIOCOOBI 3aIMThl TAKUX MPaB SBISIIOTCA
BBITCKAIOIUMH U3 TEPEUHs TPaKJAHCKO-TPABOBBIX  CHOCOOOB  3alUTHI,
nepevncieHHbix B ¢T. 12 'K PO.

Cnenyer paznuyaTh CrocoObl U (DOPMBI 3allIUTHI TIPaB, MOCKOJILKY BTOPOE
SBJIIETCS TOpa3o Oosiee MUPOKUM MOHATHEM. CTIOCOOOM 3aIUTHI MPaB HA3bIBAIOT
ONPENICICHHYI0 IOCIEA0BATEIbHOCTh JICMUCTBUI, KOTOPBIE MPEAYCMOTPEHBI
3aKOHOJATEIBHO C MeNbl0 3amuThl npaB. dopma 3alUThl NpaB BBICTYIAET
BHEIIIHEH Cpe/ioi pean3aliiy JeiCcTBUI 1o 3amuTe npasa [52, ¢. 50].

Paznuynbie crocoObl 3alIUTHI MPaB MOTYT PEAU30BLIBATHCS C MOMOIIBIO
T00BIX (DOPM B OJTHO U TO e BpeMs. HacTb crioco00B 3aIUThI IPOXOIAT TOJIBKO B
CyZIeOHOM TOPSIKE, HEKOTOPHIE YK€ B aIMUHUCTPATUBHOM. B HEKOTOPBIX Cirydasix
MOXHO OOOHTHUCH 0€3 CyIeOHBIX pa30oupaTesbCTB (CaMo3alluTa TpaKJaHUHOM
cBoMX TMpaB). ECTh BO3MOXKHOCTH OJHOBPEMEHHOTO COYETAaHUE PAa3HBIX (HopM
3aIlMTHI MPaB KaK BHEIIHEW Cpe/ibl CIOCOOOB TaKOM 3alUTHI.

[Ipucrtynas k aHaIU3y MOHSITHUS CIOCO0A 3alUThI, BAKHO MOHSTH, YTO TaKOE
3allliTa HapylieHHbIX TMpaB. [IpaBoHapyiieHue — 5TO CBEpIIMBIIMICS (akT,
YKa3bIBaIOUIMI Ha HEOOXOIUMOCTh JEHUCTBUI CO CTOPOHBI OPTaHOB OPUCAUKIIUU C
LUEeNIbl0  ycTpaHeHusl HapyuieHus. lloimydaercs, 4ro 3alMTOM  Ha3bIBAIOT
rOCYJJapCTBEHHYIO PEAKIMI0 MOCPEICTBOM CHEIMATIbHBIX OPTaHOB BiAacTH. Takas
peakiys ToCy1apCTBa NpU3BaHa BOCCTAHOBUTH HAPYIIIEHHbIE MTpaBa JUIa, KacaeMo
OMPEICICHHOTO0 MPAaBOOTHOIIEHUHU, TaK KaK 3Ta 3allluTa UCXOJUT M3 KOHTEKCTa

paccMaTpuBacMoOro IMmpaBOOTHOHICHHA MW BBICTYIIACT KaK HWTOI' IIOBCACHMA
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YYaCTHHKA  MPAaBOOTHOLIECHHA.  3alllMTa  MPEINoJaraeT  CBOEM  LEJbIO
BOCCTaHOBJICHHE HAPYIIEHHBIX CYOBbEKTUBHBIX MpaB mocrpanasiiero numa [20, c.
68].

KOpuanueckas Hayka COEPKUT HECKOIBKO OMpeAeNieHUI crocoda 3aiuThl.
CriocoboM 3amuThl MOXKHO Ha3BaTh CyMMY Mep MpPHHYKICHHUS TOCyIapcTBa,
HaNpaBJICHHBIX JKEJIaeMbIi MpaBoBOi pe3ynbTara. CyneOHble CIOCOOBI 3aIIUTHI
npaB — O3TO Mepbl MNPUHYXKICHHUS TOCYIapCTBOM, OCHOBBIBAIOIIMECS Ha
3aKOHOJATEIbCTBE O CEMbE M UCIOJb3yeMble B cyaax. JlaHHble Mephbl MPU3BAHBI
NPUHYAUTEIHHO Peau30BaTh MpaBa, BOCCTAHOBUTH (MIPU3HATH) HAPYIICHHBIC WU
OCTIOpPEHHBIE TIPaB, YCTPAHWUTh W TPEAOTBPATUTH YIPO3bl HAPYIIEHHUS TMPaB,
BO3/ICIICTBYs Ha BUHOBHHKA IpaBoHapyieHus. [lon ceMeliHO-TIpaBOBBIMU MEpaMu
3alIUTHl TIOHUMAIOT P CPEICTB MPABOBOTO XapakTepa, KOTOpbIe MPU3BAHbBI
3alUIIAaTh CYObEKTHBHbIE ceMelHble npaBa. C IMOMOIIBIO TaKuX CpPEICTB
BO3/ICICTBUS €CTh BO3MOYKHOCTh IpPECEKaTh U MPEeAyNpexaaTh MPaBOHAPYIICHUSI.
CeMeliHO-TIpaBOBBIE MEpHl 3allUTHl MpaB yOWPArOT NPENOHBl K peaTu3aliiu
CEMEMHBIX IpaB, a UX NPUMEHEHUE HE 3aBUCHUT OT CyOBEKTUBHBIX OCHOBAaHUU B
YCTaHOBJICHHBIX 3aKOHOM OTpefeNieHus X © rpaHunax. Crocobamu 3aliuThI
CYOBEKTUBHBIX CEMEIHBIX MPaB HA3bIBAIOT TAKXKE 3aKOHOJATENBHO MPOMHCAHHBIC
MaTepUaIbHO-IIPABOBBIE MEphl MPUHYAUTEIHLHOTO BO3JEHCTBUS, C IOMOUIBIO
KOTOPBIX BO3MOXXHO BOCCTaHOBWTb, MPHU3HATh HAPYIICHHBIE WJIH OCMapHBacMbIe
npaBa U OKa3aTh BO3JCHCTBUE HA HapyIMTes npasa [17, ¢. 7].

Kak yxe oTMeyanoch, B CEMEWHOM 3aKOHOAATENIbCTBE (B OTIMYHUE OT
IPaXIaHCKOTO) HET HOPMBI C MEpedyHeM CHOCOOOB 3alUThl CEMEHHBIX IMpaB,
IPEIOCTABISAIOTCA JIMIIb CCBUIKM Ha HOPMBI IIpaBa, KOTOPHIE PETYIUPYIOT
COOTBETCTBYIOIIIME CEMEiHbIE TpaBOOTHOIICHUA. [lpu wucciaemoBaHuu HOPM
COBOKYIMHOCTH HWHCTHUTYTOB CEMEHHOr0 TIpaBa MOXHO CyMMHpPOBaTb H
MHOTOUYHCJICHHBIE CTIOCOOBI 3aIIUTHl CEMEHHBIX MPaB.

Takum 00pa3zom, HapylIeHHbIE TpaBa YYaCTHUKOB CEMEHHBIX OTHOIICHUH

MOTYT TIOJIYYHTh 3aIUTy C TOMOIIBIO CIEAYIONUX CHOCO0O0B ((hOpMYITUPOBKU
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SBJITFOTCSL  TUCKYCCHOHHBIMU ®  TPEOYIOT TOCHEAYIOMEeH JIOMOTHUTEIBHON
IPOPAOOTKH):

- IPU3HAHMS TPaBa 3a YYACTHUKOM CEMEMHOI0 MPAaBOOTHOLIEHUS;

- IPUHSTHE MEP C LEIbI0 BOCCTAHOBUTH HAPYILIEHHOE CEMEHHOE MPaBo;

- Mephl, HaIpaBJCHHbIC Ha JIMKBUJIALMIO HAPYIIAIOMIMX CEMEHHOE MpaBo
JEUCTBUNA METOAOM JIMIICHUS WJIK OTPAaHUYCHUS TIPaB HAPYIIUTEIS;

- MEpBbI IPUHYKJICHUS K HAAJIeKAIIEMy UCIIOJTHEHUIO CBOMX 00s3aHHOCTEH;

- IEUCTBUSI, IPU3BAHHBIE BO3MECTUTh MaTEPUATIbHBIN U MOPAIbHBIN BpeI;

- MEpBI O yIJIaTe HEYCTOEK M BO3MEILIEHUIO YOBITKOB;

- Mephl TIpEKpalieHUs ¥ W3MCEHEHUS TIpaB YYaCTHUKOB CEMEHHBIX
otHomeHut u ap [60, c. 5].

OTmeTHM, YTO CEeMEHHOE 3aKOHOAATEIHCTBO OJHUM M3 CIOCOOOB 3aIUTHI
CEMENHBIX MpaB BUAUT COKpaileHue ux oobema. K npumepy, cornacHo, 1. 2 ct. 39
CK PO, cyn umeer mpaBO OTOWTH OT 3aKOHOAATENIBHO PETJIaMEHTHPOBAHHOTO
paBeHcTBa goiiei [38, c. 15-16] B oOmieM CynpyKecKOM HMMYIIECTBE C IIEIbIO
ydyeTa HWHTEPECOB  HECOBEPUICHHOJETHUX  JeTedl, a HHOorjla W TpH
COOTBETCTBYIOIIIEM HMHTEPECE OJAHOTO W3 CYNpPYroB (IIPH HAIWYUH OIpPEACTICHHBIX
CONYTCTBYIOLIMX  (akTopoB). B ciydae 3HAUUTETBHOTO  CYIIECTBEHHOI'O
W3MEHEHHS] MaTePUATIHLHOTO TOJIOKEHUS UM CEMEWHOTO CTaTyca My»Ka WJIH KEHBI,
Cydl MOXET TPUCTYIIaThbCsl K MHEHHUIO JPYrod CTOPOHBI M TEPECMOTPETH
HA3HAUYCHHBI 00bEM AJIMMEHTHBIX 00s3aTENbCTB (BILIOTH JO OCBOOOXKIEHUS OT
yIUIaThl aJIUMEHTOB), 0 4yeM roBoputcs B cT. 119 CK P®. HuTepecHo, 4TO
HaKJIaJIbIBAHUE OTPAHMYCHUN HCIIOJIb30BAHUS HEKOTOPBIX CEMEHHBIX TMpaB TaKKe
MPEACTABISACTCS CIMOCOOOM UWX 3aluThl (Kak B YINOMSHYTOM BBIIIE CIy4yae
OTCYTCTBHSI y My’Ka TMpaBa TpeboBaTh pazBojia 0e3 cOrjacusi KEHbI BO BpeMs ee
OEepeMEHHOCTH M B T€YEHHE OJHOrO rojia Mocje pOKICHHUS peOeHKa). YKa3aHHbIE
CIOCOOBI ~ 3alIUTBI  CEMEWHBIX TIpaB  YTOUYHSAIOTCS HOPMaMH  CEMEHHOTO
3aKOHOJIATEILCTBA, SABJIsIsl COOOI COOTBETCTBYIOIIME UHCTUTYTHI OXPaHbI mpas [7].

CK P® 3akpemisieT criocoObl 3alTUThI CEMEMHBIX TIPAB, OJTHAKO ATH CTIOCOOBI

UMCIOT pasHyloo ropuandeckyto npupony [30, c. 120]. OmnpenencHublil criocod
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3alIUTBl CEMEWHBIX I[IPaB 3aBUCUT OT COBEPIICHHOIO NPAaBOHAPYLICHUS U
O0COOCHHOCTSIMH  3amuimaemMoro mpaBa [17, c¢. 8]. 3amura JIUYHBIX
HEUMYIIECTBEHHBIX MPAB YYACTHUKOB CEMENHBIX OTHOIIEHUN OCYIIECTBISETCA C
IIOMOIIBI0 TAKUX MEP, KAaK YCTAHOBJIIEHUE OTLOBCTBA, JIMIIECHUE POJMUTEIBCKUX
IpaB, YCBIHOBIIEHHE Jp. Ecaum ke HapylmarTcs HWMYIIECTBEHHbIE IIpaBa,
peanu3yloTcs CHnocoObl JPYroro XapakTepa, a MMEHHO BO3MEIIEHUE YOBITKOB,
B3bICKAHME QJIMMEHTOB, HAKJIAJBIBAHUE HEYCTOCK W Ap. Ilpm omnpeneneHHbIX
00CTOSITENIBCTBAX CIOCOOBI 3alIUThl CEMEHHBIX MpaB MCIOJIL3YIOTCS JIUIIL B
cyaeOHOM mopsiike (K mpuMepy, MO BOIpocaM MpHU3HAHUS OpavyHOro JOroBoOpa
HEJICUCTBUTEIBHBIM), B  JPYrUX K€  OOCTOSTENbCTBAX  MPUMEHSETCSA
aJIMUHUCTPATUBHBINA MOPSOK B peaTu3alii CIIOCOOO0B 3aIUThI CEMEHHBIX MpaB (K
npuMepy, pu pacTopkeHun opaka) [21, c¢. 150].

CnenoBatenbHO, B pe3yJibTaTe TOro (pakTa, YTO CEMEWHOE MPaBo B Mpoliecce
IPABOU 3BOJIFOLIMM UCTOPUYECKU BBIACIMIOCHh M3 TPAXKIAHCKOTO, psii CEMEUHO-
IPaBOBBIX CIOCOOOB 3alIMTBl CEMEUHBIX MpPaB AYOIUPYIOT CIIOCOOBI 3allUThI
rpaxaaHckux mnpas. Tem He meHee, npumeHeHue HopM ['K P® B kauecTBe
CIIOCOOOB 3aIUTHI NpaB B CEMEHHBIX IMPABOOTHOLIEHUSX HE MPEACTABISAETCS
BO3MOXHBIM B CHJIy OCOOCHHOCTEH cOCTaBa CEMEWHBIX IPABOOTHOIICHUH.
TpeOyercss BHeceHHWE HW3MEHEHMH B CeMEHHOE 3aKOHOJATEIbCTBO C ICNBIO

YKa3aHHsA 3aKOHYCHHOT'O CITMCKa CII0CO00B 3alIUThI CEMECHMHBIX IIpasB.

3.2 Koncruryuusi Poccun kak 0CHOBA 321U ThI CeMeHHBIX MPaB

[IpeacraBnsieTcss HEOOXOAUMBIM PACCMOTPETh BOMPOC KOHCTUTYLIHOHHO-
IIPABOBOTO 3aKPEIJICHUs] CEMbH B IUIaHE €€ OEecCHOpHOW LEHHOCTH Kak Jis
obmiecTBa, Tak M Uil rocyaapctsa B 1einoM. C 3TOM LENbIO €CTh CMBICI
poaHanu3upoBarh coaepxkanue HopM Koncrurynmn PO kacaemo 1mpaB
rpaXkIaHWHa Ha CEMbIO W O0S3aHHOCTEH pPOAMTENEH COAep>KaTh U BOCIHUTHIBATH
CBOMX JIeTed C Y4YeTOM Npo0JeM KOHKYPEHIIMM IpaBa HAa CEMbI0O M JPYTUX

OCHOBHBIX IIPaB. BaxxHo Taxxe YACIUTb BHUMAaHNC BO3MOKHOCTU OI'PaHUYICHUA T10
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3aKOHY TpaBa IpaKaaHuHA Ha ceMblo [31, c. 12]. B HacTosmuii mepuoy pa3BUTHS
OTEYECTBEHHON IOPUAMYECKON TEOpHUH M TMPAKTUKH HEOOXOAMMO yIEIHUTh
BHUMAaHHE W 3alIUTE B KOHCTUTYIIMOHHO-CYy/I€OHOM MOpPSJIKE MpPaB pOAUTENICH U
JeTedl  MOCPEeACTBOM  M3y4YeHHs  (pemepaibHOro U PEruoOHAIBHOIO
3akoHoJaTenbcTBa. [lpenamnonaraercsi, 4TO Ha3pejla HAcyliHas HEOOXOJIUMOCThb
npuHATUS (eaepaibHON BIACTHIO CTUMYJIHMPYIOUIUX MEp JJIS TOTO, YTOObI BIACTH
cyobexToB PO Oblmn 60siee HE3aBUCHMMBI B CBOMX JICWCTBUAX, HANPABICHHBIX Ha
BBIPAOOTKY PErMOHaMM CaMOCTOSITEIBHBIX pelieHui. Takue pemeHus OJKHBI
CIOCOOCTBOBAaTh  ONTUMHU3AIMHM  PETHMOHAIBHOTO  COLIMATbHO-3KOHOMHYECKOTO
pa3BUTHS JI1 JOCTHXKEHHS, B TOM YHCIIE, PAaBHOMEPHOIO OOECHEeYEeHHE IpaB
rpakJiaH, BKIIIOYast MPaBo YejIoBeka Ha cemblo [51, c. 21-22].

Konctutynun  Poccuiickonn  @enepauun  SBISETCA  NPOIPECCUBHOM,
oOnajaromiei TakoM CHUCTEMOM IIEHHOCTEH, KOTopas co3JaeT  0cCoObIe
IIPaBOCO3HAHUE W MHUPOBO33peHME. Bkyme ¢ COOTBETCTBYHOLIMMU
3aKOHOJATEIbCTBOM M MPAKTUKOW MPABONPUMEHEHUS, OTPAKAIOIIMMHU TJIaBHBIE
npuHIUNEl KOHCTUTYIIMM Hamled CTpaHbl, OHU 3aJal0T TEHJEHIUU Pa3BUTHS
OOILIECTBEHHBIX M TOCYJAAPCTBEHHBIX OTHOLUEHUM, COBEPIICHCTBYS M CHUCTEMY
npaBa. OpueHTanusi Ha BBICIIME IIEHHOCTH TOCYAApCTBEHHBIMU OpraHaMHu U
OOIIIECTBEHHBIMU CTPYKTYpaMH Ha BCEX MOPUIMYECKHX YPOBHSIX OKa3bIBACT
ONpENENSIONIEe BIUSHUE HAa WX JEATEIbHOCTb, PETYJIMPYET HMX HHTEPECHl H
IIOBEJCHUE.

Camass  3HauuMas Uil KaXIOro  4WieHa  oOllecTBa  4YeJoBEKa
KOHCTUTYIIMOHHAs] UIEHHOCTh — OTO CEMbs, 3aIUIIATh KOTOPYIO MPHU3BAHO
rocynapctBo. BHe BCSKOro COMHEHHs, CeMbsl Bcerjga Obula M OyneT BeoyluM
dakTopoM s yJAy4dlIEHUS SKU3HU OOIIECTBA, MPABWIBHOIO BOCIHUTAHUS
MOJIPACTAOIIEr0 MOKOJICHHS. YCWIEHHE COLMAIBHOIO IOTEHLHANA CEMbH, €€
aKTUBHOCTH UMEET MPSIMOE OTHOILIEHUE K COLMATbHO-3KOHOMHUYECKOMY Pa3BUTHUIO
Poccun, K KOMITJIEKCHOMY MCIIOJIb30BaHUIO €€ BO3MOYKHOCTEM.

K coxanenuto, HeyTelIUTENbHbIE AeMOrpaduyecKue MPOrHO3bl yKa3bIBAIOT

Ha CYIICCTBECHHOC COKpalllCHUC HaCCJIICHUA Poccun YK€ YCPE3 HECKOJBKO
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JIECSITKOB JIET, YTO BBI3BIBACT KPAWHIO 03a00YEHHOCTh B BOMPOCAX 3HAYUMOCTH
CEMEWHBIX LIEHHOCTEHW M TPAAULMK M CTABUT 3aJady YCHJICHMS NOAJIEPKKHU CEMbU
CO CTOPOHBI TOCYIApCTBA.

Poccus sBnsercs counpanbHBIM TOCYJApCTBOM, ATO O3HAYAET, YTO CTpPaHA
o0OecrieuynBaeT CBOMM Tpa)kJaHaM 3alllUTy W JIOCTOMHYIO >KH3Hb. Poccuiickas
denepanvsa Kak COLUAIBLHOE TOCYIAPCTBO BBIJIEISET CJIa00 3alIUILIEHHBIE TPYIIIbI
HaCeJIeHUs, HyXaalmuecs B 0coboit momomu. C 3TOH 1EeNpI0 Hallle TOCYIapCTBO
NPUHUMAET MEphI JUIsl POCTa PEalbHbIX JOXOJ0B TaKUX TPYII Yepe3 MocoOus,
KOMIIEHCAlIUU W JIpyrue BbIuIaThl. OcoOyl0 pojib UTpaeT MOAJEpKKA CEMEU ¢
JETbMU.

CewmeiiHble IIEHHOCTH SIBIISIIOTCS OAHUMHU U3 0a3oBbiXx B KoHncturymuu PO,
OHM UMEIOT JUUIS TPaXkJAaH HalleHd CTPaHbl OTPOMHYIO COUHAIBHYIO 3HAYUMOCTb. CT.
7 Konctutyuuss P® HaszpiBaeT Poccuio conuanbHbIM  TOCYAapCTBOM,
MOAJEPKUBAOIIUM CEMBIO IIPU ITOMOIIU MPUHATONM T'OCYAAPCTBEHHOW CEMEWHOU
nomutuky [14]. Takass moiauTHKa JODKHA CO37aBaTh YCIOBHUS IS JTOCTOHHOMW
KU3HU U TAPMOHUYHOTO pa3BUTHs YenoBeka [33, c. 45-48].

[IpaBo Ha ceMblo HEe uMmeeT yeTkor GpopmynupoBku B Koncruryuu PO, Ho
OCHOBHOM 3aKOH TapaHTHpPYEeT MpPaBO HA CEMbIO U KHM3Hb B cembe. B cT. 38
Koncturyuun P® ecTp 1mojoxeHus: 0 rocyAapCTBEHHOW 3allUTE MAaTEpPUHCTBA U
JIETCTBA, CEMbH; O MpPaBaxX M 00S3aHHOCTAX POJAUTENEH MPOSBIATH 3a00Ty O CBOMX
JCTSX M 3aHUMaThCs UX BocnutanueM [34, ¢. 15-16]. OdyeHp BaXKHO, UTO JCTH TOXKE
MMEIOT IIPABO Ha POaUTENbCKUE 3a00Ty U Bocnutanue. B cr. 23 Konctutyuuu PO
MOXHO OOHApPYX UThb YTBEPXKICHUSI O HEMPUKOCHOBEHHOCTH YAaCTHOM >KU3HH,
JIMYHOW M CEMEMHOW TaWHbI KAXKJOr0 4ejaoBeka. [IpaBo rpaxiaHuHa Ha CEMbIO —
3TO MpaBa JeTed U APYTUX OJM3KUX POJCTBEHHHUKOB HA CEMEHHYIO KU3Hb, MPaBa
POAUTEIBCTBA.

Koncrurynuss PO comepkuT TakKe 3HaUYMMBIE IMOJIOKEHHS O 3aIUTE IPaB
JeTed YNMOJHOMOYEHHBIMM IO TIpaBaM YeEJIOBEKa M IO TIpaBaM JIETEW,

pasrpaHUYeHUHM  TIOJTHOMOYMU  (penepanbHBIX W  PErHOHAIBHBIX  OPTaHOB
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rOCyJlapCTBEHHOM  BIIACTH, OPraHOB  MECTHOIO  CaMOYNpPAaBJIEHUA IO
PETYJIMPOBAHUIO MTOJIEPKKH ceMbH [12].

Kaxnoe KOHCTUTYLHMOHHOE IPAaBO OTPAKEHO B HOpPMAax IIpaBa BMECTE C
IpPaBOMOYMSAMHU B BbIOOpE MOJEIM TOBEACHUA U TapaHTHEH  3alluThl
roCyJapCTBEHHBIMU OpraHamMu. KOHCTUTYLIMOHHOE MpaBO Ha CEMbIO SBISETCA
OCHOBHBIM M HE TOJJIEKAT 3aKOHOJATEIIbHOW OTMEHE. B KOHKYpEHIIMU C WHBIMU
KOHCTUTYIIMOHHBIMH IIpaBaMU IpaBy Ha CEMbIO NPHUAAETCS OOJbllIee 3HAYECHUE
[51, c. 28].

IIpn n3ydyennn Koncturynmu P@® B Bompoce mpaBa Ha CEMBIO, CIIEIYET
OJIHOBPEMEHHO pacCMaTpUBaTh 3aKOHOJATENBCTBO MO OTPACISAM IpaBa, CyAcOHbIE
peleHusi, Hay4dHble pa3paboTku. [IpaBo rpakiaHWHAa Ha CEMBIO SIBISETCS
IPOU3BOJHBIM COOTBETCTBYIOLIMX OTpacieil mpaBa, B KOTOPHIX OHO MOAPOOHO
pa3bsicHeHO. (DakTHyecKoe HaIlOJHEHWE KOHCTUTYLIMOHHOIO IIpaBa Ha CEMBIO
SBIIIETCS HENpOCThIM BompocoM. K mpumepy, mpaBo peOeHka Ha OOIIEHUE C
POIUTENSIMU U JIpyTUe MOAOOHBIE IpaBa COAEPKATCA B KOHCTUTYLIMOHHOM IpaBe
YeJI0BEKA Ha CEMbIO, YTO TECHO CBA3aHBI C IOHATHUEM JOCTOMHCTBA JIMYHOCTH.
YenoBedyeckoe TOCTOMHCTBO OXPAHSETCS TOCYAAPCTBOM M BBIPAXKAETCS B IPaBE
NOJTy4aTh POAUTEIHCKOE BOCIIUTAHUE 0€3 TyXOBHOIO WM (PU3NUECKOIO HACHIIHAL.

CK P® sBnsercs HCTOYHUMKOM CEMEHWHOrO TMpaBa, ACTATU3UPYIOIIUM
poauTENbCKHUE TIpaBa, ceMeiHbie npasa jereil. [lomoxenus CK PO onuparorcs B
TOM YHCJIE U HAa KOHCTUTYLHMOHHOE IPAaBO HA CEMbIO. TakuM mpaBam NPUCYL]
KOHCTUTYLIMOHHBIM XapakTep, IMOCKOJbKY OHH PEryJHPYIOT B3aMMOOTHOLIEHUS
POIMTENEN W HECOBEPIICHHOJETHUX JAETEH, POJUTENIEH Apyr € JpyroOM B
BOCIIUTATEIbHBIX  ACMEKTaX,  pPOJUTENCH,  MNPUOETIUX K  MepeIOBbIM
PENPOIYKTUBHBIM TeXHOJOrUsAM. Ocob0e BHMMaHHUE CIIEIYEeT YAEIUTHh BOIPOCY
CyppOraTHOr0 MAaT€pPUHCTBA, MOCKOJIBKY ITpaBa POAMTENEH, KOTOPBIE 3aKIFOUYUIIN
JOTOBOP C CYpPpPOTraTHOM MATEpPblO, HAXOMATCS MNPAKTUYECKH B IIOJIHOU
3aBUCUMOCTH OT BOJIEU3BSBICHUSA 3TOW KEHILMHBI, YTO PAJUKAIbHBIM 00pa3zom

OT/IM4YacTCA OT CI/ITyaHI/If/i C YCBIHOBJICHHCM.
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Koncturynmonnsiii Cyn P® mnoarBepkAaaeT Ba)XXHOCTh 3aKpEIUICHUS B
KOHCTUTYIIMM JONOJIHUTENBHBIX MEpP MOMIEPKKH Ul HAauMEHEE 3allMIICHHBIX
KaTerOpuil TIpaXkJaH, B YaCTHOCTH, MOJOIEKH U JeTed, PEKOMEHIO0BaB
denepanbHBIM 3aKOHOJATENIM TpU  pa3pabOTKe U MPOBEICHUU COIHMAIBHOM
HOJIMTUKU MPUMEHSATh TaKHE CIOCOOBI MPAaBOBOIO PETYIMPOBAHUS, KOTOPbIE ObLIN
OBl ONTUMAaJbHBI AJI1 HUBEIUPOBAHUS COLMATBHO-IKOHOMUYECKUX NMPOTUBOPEUUI
[5]. Koncturynmonnstii cyn PO B kauyecTBe OCHOBHBIX HANPaBJICHUI COIMATBHOM
NOJIUTUKY HAa3bIBAET 3AIIUTY CEMbU, POJUTEIBCTBA, COLMAIBHOE OOECHEeUEHUs
CaMbIX YA3BHUMBIX WICHOB CEMbHM. TaKue HalpaBICHUS JACATEIbHOCTU
KOHCTUTYIIMOHHOTO CyJa MOATBEPXKAAIT NPUBEPKEHHOCTh TOCYAAPCTBEHHOU
IIOJIMTUKA I[PUHLUIIAM CIPaBEIJIMBOCTM U PAaBEHCTBA, KOTOPBIE SBIAIOTCSA
OCHOBHBIMU KOHCTUTYLIHOHHBIMHU LIEHHOCTSIMH.

B npaktuke Konctutynumonnoro Cyna P® ormewaeTcss mepHoOgudecKoe
OTKJIOHEHHE OOpalleHUI TpaX/iaH, TaKk KaK HEKOTOpbIE MTpaBa HE MOTYT CUUTATHCS
OCHOBHBIMH, K TpUMeEpy, MpaBO Ha MOJYYCHHE MaTepuHCKoro kammrtana [15].
HanHoe npaBo He 0603HaueHO B Konctutyuuu P®, mockoiabKy OrpaHMYMBAETCS
BPEMEHHBIMU JIMMHUTAMH, CYIIECTBYET B CWJIy TEKyUIMX 3ajad jAemorpaduu,
ornpenaenseTcss GUHAHCOBBIMU BO3MOKHOCTSIMH FOCYAapCTBa, a periiaMeHTaIs ero
IIPEAOCTABIICHUS TUKTYETCS 3aKOHOAATENBHO.

Yactb npo0sieM OCHOBHBIX KOHCTUTYIMOHHBIX IIPaB HE pa3pelieHbl B
KOHCTUTYLIMOHHOM IIpaBe U B JIPYrUX OTpacisAx mpasa. bosnpiire npodiempl HeceT
orcyrcTBue yeTkoro nousatus ceMpu. Y. 1 ct. 38 Koncturynuum PO rapantupyer
rOCYJapCTBEHHYIKO  3allUTy CeMbH. B  HameM TrocyiapcTBe HMEKOTCA
TPaJULMOHHBIE CEMbH M MO (aKTy COBMECTHO MPOKHUBAIOIINE IapPTHEPHI.
CounanbHasi xu3Hb B Poccum wumeer cBou Tpaauiuu. (OcoOeHHOCTH
HallMOHAJIBHOTO IIPaBOCO3HAHUS HACEJICHMS, IICUXOJIOTHUS M MEHTAIUTET HAIIETO
HapoJa He JIOJDKHBI CIIUCHIBATHCS CO cYeTOB. Bompoc 3akioueHns OpakoB JIULIaMU
OJIHOTO TOJIa SABJISIETCSA JAEIMKATHBIM M HAacyIIHbIM. OnHako, KOHCTUTYIMOHHBIN

Cyn P® otkazanm B mpaBe Ha Takue Opakd, MOMYEPKHYB, UYTO CEMbS SIBIISETCS
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COLIMAJIBHBIM HMHCTUTYTOM, CO3JAIOUIMMCSl TPEXJIE BCEro ISl POXKACHUS MU
BOCIIMTaHUS ITIOTOMCTBA.

Cembsl, MaTEpUHCTBO U JETCTBO B TPAJULMOHHOM IOHUMAHHH SIBISIOTCS
LIEHHOCTSIMH, o0ecIeynBarIUMHU IIPEEMCTBEHHOCTEN ITOKOJICHUH,
BBICTYIIAIOIIMMU OCHOBOW JJISI COXPAHEHHS U TUHAMUYECKOTO Pa3BUTHUS HApOJOB
Poccun. B cuny cBoeil cuctemooOpa3yrolieil IeHHOCTH CeMbsl, MAaTEPUHCTBO U
JETCTBO 00peNIi 0COOBIN CTaTyC M rOCYAapCTBEHHYIO 3aIuTy [6].

Konctutynmonnsiii Cyn P@ oTMeuaeT KOHKYpPEHLMIO MpaBa HA CEMBIO U
JIPYTUX KOHCTUTYIHOHHBIX IIeHHOCTeH. [IpeomoneHne momoOHBIX KOH(MIUKTOB
IPOUCXOJUT  IJJAHOMEPHO, HAXOAMTCS  CIPABEIJUBBIA  OamaHC  MEXIy
KOHCTUTYLIIHIOHHBIMM  I[EHHOCTSIMH. KonkypeHuus  WHTEpPECOB  MOXKET
CYyILIECTBOBATh U B pPaMKax OJHOIO IIpaBa, KOT1a, K IPUMEPY, BaXKHO HAUTH BEPHOE
COOTHOILICHHE MHTEPECOB YJIEHOB CEMBH, CTaBsl Ha IEPBOE MECTO 3aIIUTY MPAB
HECOBEPUICHHOJIETHUX U HETPYAOCHOCOOHBIX  YJIEHOB CEMbH [7].
Koncturynmonnsiii Cyn PO HacTanBaeT Ha 0COOBIX MPOIMOPIUAX MPaB POIUTEIICH
U JETed B CIydyae UX KOHKYPEHIMU C INPUOPUTETOM HMEHHO NETCKUX IpaB U
uHtepecoB. B astom Bompoce Koncturynmonsseli cyn  P®  orpaxaer
rOCyJapCTBEHHYI0  TOJIUTHKY, HAaNpaBJICHHYIO Ha HCIOJIb30BaHUE  BCEX
b dexTuBHBIE CHOCOOOB o0O€cTeueHrus WHTEIJICKTyaIbHOW, HPAaBCTBEHHOW U
ncuxudeckoi 0esomacHoctu aereil. K npumepy, 3anper nponaranjbl OJHOMOJBIX
[25, c. 380-381] oTHOMICHHI TPEACTABISCTCS CIIPABEIIMBBIM B CHIIY BO3MOYKHOTO
HaHECEHUs (PU3NYECKOTO M HPABCTBEHHOIO Bpeaa pedeHKa, Y KOTOPOro MOTYT
chopMHUpPOBATHCS HEKOPPEKTHBIE MIPECTABIICHUS 0 PaBHOLIEHHOCTH
TPaJAMIIMOHHBIX W HETPAJUIIMOHHBIX OTHOIIEHWNH B Opake. HeratuBHbIe
MOCJEACTBUA JUIsl IE€TE MOTYT IPOM30MTH M3-3a OTCYTCTBHS Y HUX KPUTHYECKOTO
MBIIICHUS B CHIIy Bo3pacta. OHM HE MOTYT JOJDKHBIM 00pa3oM aHaTU3HpPOBATH
OECKOHTPOIBHO PaCIpOCTPAHSIEMYIO MPOTMAaraHay, aJeKBaTHO €€ OIICHUBATh, YTO
HaIpsMYI0 HapyllIaeT X KOHCTUTYIIMOHHBIC MpaBa KaK IPak]iaH.

KoHctutynmmonHo-cyneOHas 3amura mpaB poOAUTENeH M JeTell — ojHa U3

ocHOB nesatenbHOCTH Koncturynmonnoro Cyn PO, aBastommMcs 3alldTHUKOM
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CEMBM B KaueCTBE KOHCTUTYLMOHHOM ueHHOCTH. KoHcTtuTynmonuei cyn PO
OPUMEHSET C LEJIbI0 COOTBETCTBHUS HJ€ajaM TyMaHW3Ma MPOTrPECCUBHOE
tosnikoBanue KoHcturynuu P®, mossossroniee Hamemy rocyAapcTBY 3alllMINATh
npaBa M cBOOOABI uenoBeka. Hepeako B cyaeOHOM MpakTUKe BCTPEYAIUCH
oOpallleHus, Kacaroulyecsl MpaB TpakJaH IpU BCTYIUICHUM B Opak WK IpH
pacTop>keHun Opaxa, 00s3aTesnbCTB B 00JaCTH aJIMMEHTOB, MOPSAKA YCHIHOBJICHHUS
u ero TtaiiHe. Cneayer NOAYEPKHYTh, YTO, NpPH 3allUTE€ IpaB PpPOAMTEIIEH,
Koncrurynnonnsiii Cyn PO o6o3HavaeT paBHbIC IpaBa 1 MaTepei, 1 oTIoB [68, c.
5-6].

Y. 3 cr. 55 Koucturynunm P® mnogpazymeBaeT OrpaHAYEHHE IIPaB
rpaXJaHWHa Halled cTpaHbl (QenepaJbHbIMM 3aKOHAMHU JUIsl 3allUThl OCHOB
KOHCTUTYIIMOHHOT'O CTpPOSl, HPABCTBEHHOCTH, 3J0pPOBbsA, IpPaB U 3aKOHHBIX
WHTEPECOB HWHBIX JIMI[, OOEecleYeHuss OO0OPOHOCIOCOOHOCTH U 0Ee30MaCHOCTH
CTpPaHbI TOCY1apCTBA.

Poccuiickas ®@enepauus sBisiercs (peaepaTUBHBIM IOCYJIapCTBOM, O3TOMY
rapaHTHX NPaBa HA CEMbBIO JAKOTCS HAa YPOBHE PErMOHOB PO M MyHHIMIAIBHOM.
Konctutynuu u ycraBel cyObekToB PD HampaBieHbl B TOM YUCJIE U Ha 3aLIUTY
cemell  (0OCOOEHHO MHOTOJACTHBIX), JETEH-UHBAIUAOB W JAPYruX ciado
3AIIMILEHHBIX  WIEHOB  ceéMbH, 4To  jpononHser  Koncturynurwo  PO.
3aKOHOJIaTENbCTBO CyObeKTOB P® MHOrMMHM HampaBIEHHUSIMU CIIOCOOCTBYET
NOBBIUICHUIO COLIMAJIBHOW TMOJJIEPKKH CO CTOpPOHBI TrocynapctBa. Ocoboe
3HAUCHUE TMpPUIACTCS 3alUTE MpaB JETEH-CUPOT W JAeTeil, ocTaBlIuXcs 0e3
MOTNIEYECHHS] POJUTENEH, a TPUEMHBIE CEMbU MOIYYalOT OU[YTHUMbIE JIbIOTHI, YTO
obecrieunBaeTcs psaaoM deaepaibHbIX 3aKOHOB [8].

PernonanbHOe 3aKOHOJATENBCTBO PETYIUPYET M HWHCTUTYT MAaTpoHaTa,
KOTOPBIN B psijiec PETMOHOB Hallei cTpaHbl ObUT OQUIMAIBHO YTBEPKIEH TOpasio
panbiie, ueM Ha QeaeparbHoMm (B 2008 romy). DTOoT (QakT ABISETCS SPKUM
IpPUMEPOM JEHCTBUI PErHOHAIBHBIX BiacTeil Ha omnepexxeHue. OObBIYHO UMEHHO

dbenepasibHOE  3aKOHOAATENILCTBO  MOAPOOHEWIIMM  00pa3oM  JIETATM3UPYET
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perynvdpoBaHue couuanbHOM cdepsl Uy cyobektoB P® ocraerca mano
IIPOCTPAHCTBA AJi1 COOCTBEHHOTO PETYIUPOBAHHUS.

OnHa Y3 OCHOBHBIX 3aKOHOAATENIbHBIX MPOOJEM — 3TO MPEJOCTABICHHE
cyobektam P® monHOMouMii B colManbHOM cdepe BooOIe U B cepe MoAIepKKH
CeMbU B YacCTHOCTU 0e3 ajekBaTHOro (uHaHcoBoro obecnedenus. Paznuune B
o0beMax BajoBoro peruoHaisbHoro mpojaykra (BPIT) ma mymy nHacenenust B PO
MOJKET COCTaBJIATH OoJiee, ueM 45 pa3; pa3nuyus B pa3Mepe 3apaOdOTHOM IIaThl
PabOTHUKOB COMOCTABUMBIX MPO(EeCcCUr M KBATM(PUKALIUU COCTABIIAECT OT YETHIPEX
u Oonee pa3. Maso TOoro, 3HayMTeNnbHAs 4YacTb peruoHoB Poccum sBISIOTCS
JICTIPECCUBHBIMU M B HACTOSILIIEE BPEMS, U B CPEAHECPOUYHOM NEPCIEKTUBE. B 3TOM
CBA3U €CTb CMBICI yIOMAHYTb O DexepanbHON LEIEBOM  INPOrpaMme
[IpaButensctBa P® «CokpalmieHne pazauyuid B COLMAIBHO-3KOHOMHUYECKOM
pasBuTuu pernoHoB Poccuiickor denepaununy, MPUHIATON Il HUBEJIMPOBAHUS
pa3auuuil  COIMAIbHO-3KOHOMHYECKOIO pa3BUTHUS CYOBEKTOB Halllel CTpaHBbI,
YMEHBIIEHUSI pPa3pblBa 10 OCHOBHBIM JKOHOMHYECKHUM IIOKA3aTEIIM MEXIY
Pa3BUTBIMM M OTCTAOIIMMM peruoHamu. K coxajaeHuro, CBOMX LENEW B CHILY
pasnmnuHblX npuuuH [Iporpamma He mocturna. Oprasbel TOCYJapCTBEHHOW BIACTH
IPOBOAWIM W MPOBOIAT M JIPYyrH€  MEPONPUATHUS IO  YMEHBIICHUIO
muddepeHnranun B pa3BUTUU CyOBeKTOB P®, 00 »(ddexkTuBHOCTH KOTOPBIX
TOBOPUTH B JAHHBI MOMEHT IPEICTABIIAECTCS MTOKA €IIE MPEKAEBPEMEHHBIM.

CymecTBeHHass mpoOieMa TMOAJNEPKKHM CEMbU Ha PETHUOHAJIBHOM |
MYHULMNAIBHOM YPOBHAX — 3TO OTCYTCTBUE YETKOCTH M PpPa3rpaHUYEHUU
MOJIHOMOYHH (heiepalIbHbIX U PETMOHATBHBIX OPTaHOB BJIACTH, OPraHOB MECTHOTO
camoynpasieHusd. llepex rocymapcTtBOM TakXke IIOCTOSIHHO CTOMT —3ajada
BBIPABHUBAHHUS YPOBHSI COLMAJIbHO-D)KOHOMHUYECKOTO PA3BUTHUS PETHOHOB C LIENBIO
ONTUMAJIBHOTO 00€CTIeYeHHSI MOAJIEPIKKH CEMBH.

B suBape 2020 roma Ilpesupent Poccuiickoii ®Denepaunn Bnagumup
Brnagumuposuy Ilytun BHec B ['ocynapcresennyto [Jymy Pocculickon denepaunun
3aKOHOAATENbHBIN MPoeKT 0 nonpaBkax B Koncruryuuto PO. 11 mapra 2020 roga

CHayajia JenyTaTbl HWKHEU IaJaThl POCCUMCKOro mnapiameHra — denepajibHOro
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CoOpanusi, a 3aTeM U CEHATOpbl BepxXHEW mapnmameHTckod mnanartel CoBera
denepani MPUHSAJIA €T0 B TPEThEM, OKOHYATEIBHOM UTEHUH, MOCJIE YEro
3aKOHOIMPOEKT ObLI MepellaH pPEeruoHaNIbHBIM MapiaamMeHTaM. JIOKyMeHT ObLl
nojjep>kaH BceMH cyObekTamMmu P® 0e3 HCKIIOYEHHM, TMOJYy4YUB  OT
COOTBETCTBYIOIIMX NApJIaMEHTOB NOJIOKUTENbHbIE 3akntoueHud. Jlanee Coser
denepanuu yTBEpAUI PELICHUS, IPUHATBIE B perMoHaXx, a Konctutynuonusiii Cyn
P® nmoareepanit OTCYTCTBHE MPOTUBOPEYUH B MOINIPABKAX JAEHCTBYIOIIEH pEelaKInn
Koucturymuu P®. K coxaneHuio, 1o OOBEKTHBHBIM NMPUYMHAM, HA3HAUYEHHOE
npenBapurenbHo Ha 22 anpens 2020 roga BCEHAPOAHOE TOJIOCOBAHUE OBLIO
MIEPEHECEHO, TEM HE MeHee, OoHO mpoBeaeHo | wmrons 2020 roga co BceMu
HEOOXOAUMBIMU MEpaMu I MUHUMU3AIMKU PUCKA JKU3HU U 3[I0POBBIO I'pak/iaH
HaIlleW CTpaHbl COTJIACHO JCHCTBYyIomeMy 3akoHonaatenbcTBY [9]. IIpoBenmeHHbIe
COLIMOJIOTUYECKUE OIPOCHl TOBOPST O TOM, YTO MOAABISIONIEE OOJBIIMHCTBO
HACEJICHUs HallleW CTpaHbl MPU3HAIOT IONPABKU BAXKHBIMU U CBOEBPEMEHHBIMU,
MOHUMAIOT 3HAYECHHE COXPAHCHUS IIEHHOCTEW JEHUCTBYIOWIEH  pEIaKIUAU
Koncturynuun P® ¢ yyeTtoMm BBI30BOB CErogHsmHEro JHsA. OcoOyro MOAIEPKKY
poccHsiH 00pelv MONPABKU, KACAIOIINECS MOIIEPKKH CEMbU U IETCTBA.

YpoBeHb pa3BUTUS SKOHOMUKU Poccuu mo3BOsSe€T 3a0CTPUTh BHUMAHHUE Ha
3alllATe CEMEWHBIX IEHHOCTEH. YYaCTHHKM pabouedl TpyIIbl MO MOATOTOBKE
npeanoxeHnt k nonpaBkam B Konctutymuio PO oTMeuanu, 4To B HBIHEUIHEU
penakuun OCHOBHOIO 3aKOHA OLIYIIAETCS HENOCTATOK KOHKPETHKH KacaTeJIbHO
NOAJNCPKKM CEMbH W JeTcTBa. Jlexknmapupyemass roCcyAapCTBEHHAs IOIIEPKKa
CeMbH, MaTepuHCTBa [15] M IeTcTBa MpPOMYyCKaeT KaTerOPUI0 OTIIOBCTBA, XOTS
Koncturyuuss PO u comepUT NMONOKEHUs, YKa3bIBAIOILKUE HAa PaBHBIC IIpaBa B
BOCIIUTAHUU JIeTell 0OOMMH POJUTENSIMU, KaK U MOJOKEHUS, 00A3bIBAIOLINE JeTEN
crapuie 18 jer comepkaTb CBOMX HETPyAOCHOCOOHBIX poautenelt. Ilogmepixka
MATEPUHCTBA, OTLOBCTBA, JETCTBA W CEMbH YIOMHUHAETCA JIMIIb B BHJE
noHoMounut cyOnekToB P®D. C moMoIipio MIaHUPYEMbIX TOMPABOK 3aTyMaHO
3aKpEeNUTh NPUOPUTETHI B IMOJUTHUKE TOCYIAPCTBA MO 3AIIUTE CEMbH U JIETEU U

CBSI3aHHBIMU C TAKOW MOJICPKKON MepaMH COIMATIBLHOTO obecrieueHus [14].
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K mnpumepy, nmompaBka k cT. 67 Koncruryuuun P® (B Buge cr. 67.1
Konctutyniuu P®) roBopur 0 TOM, UYTO «JIETU SBISIIOTCS Ba)KHEUIIUM
MIPUOPUTETOM TOCYAAPCTBEHHOU NOMUTUKH Poccuiickon Penepanuu. ['ocygapcTBo
CO3/1a€T yCIOBHS, CTIOCOOCTBYIOIINE BCECTOPOHHEMY JYXOBHOMY, HPAaBCTBEHHOMY,
WHTEJUIEKTYaJIbHOMY M (PU3MYECKOMY pPa3BUTHUIO JETEH, BOCIHUTAHUIO B HUX
MaTpUOTU3MA, TPaXKJAHCTBEHHOCTH M YBAKEHMS K cTapliuM». /[aHHas mompaBka
POBO3rJalIaeT 3a00Ty O JETAX OJHOM M3 BAXKHEWIIMX 3a7ad rocyJapcTBa, 4TO
JaeT HAACKIy Ha YIydllleHHE TMOJIOKEHUS B MEIUIUHCKOW cdepe, Ooibiei
NOJJIEP)KKON OYyIyT MOJB30BAThCSI MOJIOABIE CEMbH, HA YBEIMYECHHE BBIIIIAT,
CBS3aHHBIX C POXKJICHHEM IEpBOro pedeHka. EcTb Bce OCHOBaHUA MpeanoaraTh,
YTO, B TOM WJIM HHOM BHUJE, COXPAHUTCA IMPAKTHUKA BbIJaYM MATEPUHCKOTO
kanutana (B ToMm uymcine mnocie 2026 roma). Cembs M J1€TM — 3TO TapaHTUsA
OJ1aromnoyyHoro OyAyliero Hamieil crpansl, a 3akperieHHbie B Koncturynuu PO
MEpbl COIMANTBHOW TOMJIEPKKH B YyIydllaT JAeMOrpapuyecKyr0 CHUTYaIlHIo,
BBI3BIBAIOIIYIO OIPEEIEHHBIE ONIACEHNs B HACTOSILIEE BPEMSI.

B mornpaBke k TOM Ke CTaTbe MOKHO HAWUTHU CJIOBA O TOM, YTO «I'OCYAapCTBO,
oOecrnieunBas MPUOPUTET CEMEHHOTO BOCHHUTaHUs, OepeT Ha cels 00s3aHHOCTH
POJMTENIC B OTHOIICHUHM JIETCH, OCTaBIIUXCA Oe3 momedeHus». KiroueBoi
MOMEHT B TOIpPaBKe: CEMEMHOE BOCIMUTAHUE — ITO IIaBHas (popMa BOCIUTAHUSI.
BniepBble ymoMsiHyTBI I€TH, KOTOPBIE OCTAIUCH O€3 noneuenus poauteneit. CK PO
yKa3bIBaeT Ha MPHUOPUTET CeMEWHON (HOPMBI BOCTIMTAHUS JETEH, HO HAa MPAKTHKE
3TO 4acTo He coOmtojaercs. B ciydae ke 3aKkperieHus Takoro MpUOpUTETa B
Kouctutyun PO, MOXKHO 0XKUAATh MO3UTUBHBIA A(P(PEKT OT TaKOro mara B BUIE
YKpEIUIeHHs TO3UIUi TIpaBa peOeHKa Ha KU3Hb U BOCIIUTAHHUE B CEMbE.

Panee B Koncrurynuu P® He ObLI0 yMOMUHAHUS O JETAX, YbH POAUTENN HE
B COCTOSTHUH BBITIOJHATH POJAUTENLCKUE 00s3aHHOCTH. biaromaps mpesiaraeMbim
nomnpaBkaM, (QpyHKIIMOHAN ponuteneit 6epet Ha ceds Poccuiickas deneparus kak
roCyJ1apCTBO.

JleTn B Halleil cTpaHe AOJKHbBI Pa3BUBATHCS U BOCIUTHIBATHCA B YCIOBUSIX

pPaBHOTO JIOCTyNa K 00pa30BaHUIO, MEAUIIMHE U COIMANIbHBIM OJlaraM, 4emMy TakKe
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Oyaer cmocoOCTBOBaTh IMOMpPaBKa MO MECTHOMY CaMOYIPAaBIEHUIO, KOTOPOE
BOMJET B enuHyr cucremy nyonuuHod Biactu. Ceiliwac B Poccum
MYHUIIUTIATUTETHl PEIIalOT BOMPOCHI JOCTYITHOCTH 00pa30BaHUs, HO UX JACHCTBUS
IIPOTUBOPEYMIIA LIEJISIM HALIMOHAJIBHOIO YPOBHA B Psii€ BOIPOCOB COLMAIBHOTO U
oOy4aroniero xapakrepa, o0ecrneyeHus 1eTei Kpy>KKaMu U CEKIUSIMU, KOJIbHBIM
TPaHCIIOPTOM, uTanuem [71].

ITorpaBkoM, HampsAMYI0 HANpPaBICHHOM Ha NOAJIEPKKY CEMBU, MOKHO
Ha3BaTh W mompaBky B cT. 72 Koncturyumum P®D: «B coBmMecTHOM BeaeHUU
Poccuiickoii ®Denepaniun u cyObekToB Poccmiickoit demeparum HaxomsTCs:
3aIllMTa CEMbH, MAaTEPUHCTBA, OTLOBCTBA U JETCTBA; 3alMTa HUHCTUTYTa Opaka Kak
COI03a MY)KUMHBI U >KEHIIUHBI; CO3JAaHUE YCIIOBHM I JOCTOMHOTO BOCIUTAHHS
JeTed B CEMbBE, a TAKXKE JUIA OCYIIECTBICHUS COBEPLICHHOJETHUMHU JETbMU
00513aHHOCTH 3a00TUTHCS O POAUTETISIX).

[Ipesunent Bnaaumup Ilytun Bcerga ObUT MOCHEAOBATENEH B CBOEM
OIHO3HAYHOM MHEHMHM OTHOCUTEIBHO CEMbHM KaK HAIlMOHAJIBHOM LEHHOCTH C
ABYMsl POJMTEIISIMU: MAaTE€pbl0 MU OTLOM, YTO IIOJHOCTBIO COOTBETCTBYET
IIPEACTABICHUSIM O ceMbe B Poccuy B KaueCTBE TPaAUIIMOHHOTO COI03a MY’KYHUHBI
U JKEHITUHBI. B poccHilcKkol ceMbe yBaXKarOT CTApIIUX M 3a00TATCS O MIIAJIINX,
ropAsTCsl TepondeckuMu npeakamu. OnHomnosias OpadHas MOJeNb, IPUHSITAs Ha
3aKOHOJATEIbHOM YPOBHE BO MHOIMX 3alaJHbIX CTpaHaxX, SBIAETCS aOCOIIOTHO
Yy>KJIOM JJIsl MEHTaJIUTETa POCCHUSH, HECMOTPS HA OKa3bIBAEMOE pPa3IMYHbIMU
MEXKTyHAPOIHBIMH MHCTUTYTAMH JABJICHUE U UX MOMBITKH OOBUHUTH POCCHICKYIO
denepanuio B HETOJIEPAHTHOCTH U MONPAHUH TEMOKPATHYECKUX IEHHOCTEM.

Cnenyer ormetuth, uto Konctutrynus CCCP copepxkalia MOJOXKEHHS O
CEMbE KaK O COI3€ MYXKYMHBI M JKCHIIMHBI, KOTOPHIE MCUE3IM MPU MPUHITHU
Konctutyuuun P® B 1993 rony. B ganueiii CK PO He comepuT omnpeneneHus
CEMBbU, XOTS W TPEIIOojaraeT B Ka4yeCTBE YYACTHHKOB OpauyHbBIX OTHOIICHHM
MY>KUYMH M >KeHIIUH. Jlpyrue QenepanbHble 3aKOHbI €CIM U AAOT OMNpeieleHUue
CEMbU, TO HE YTOUHSIOT, YTO B KA4eCTBE SUYCHKU OOIIECTBA MOXET BBICTYIMATh

TOJILKO pa3HOoIIOJIas Iapa.
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B cBoro ouepenp, nomnpaska B 1. «B» cT. 114 Konctutyuun P® ykasbiBaer,
yto [IpaButenbctBo Poccuiickoit denepanmu «obOecrieynBaeT MPOBEACHUE B
Poccuiickon ®denepanuu eIMHONW COLMAIIBHO OPUEHTUPOBAHHOM TOCYAAPCTBCHHOM
MOJUTUKA B OOJIACTHU... TOAJCPKKHU, YKPEIUJICHUS U 3alIUThl CEMbU, COXPAHEHUS
TPAJUIIMOHHBIX  CEMEWHBIX  IEHHOCTEH». [leHTpanu3oBaHHas  MOJUTHKA
rocy/1apCcTBa OKaXET HEOLUECHUMYIO TMOJJIEPKKY YCHEHIHOIO CYIECTBOBAHUS

HHCTUTYTA CCMBbMU.
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3akIroueHue

HccnenoBanue mpoOiaeMaTUKU CEMEHHOTO TMpaBa B cucTeme IpaBa Poccuu
MO3BOJISIET CHIEJIATh HEKOTOPBIE OCHOBHBIC BBIBOJBI.

[IpoBeneHHOE B paMKax HACTOAIIECH BBIMYCKHON KBadu(UKAIIMOHHON
paboThl MCCIEAOBAaHUE MOATBEPANIO, YTO CEMEMHOE MPaBO SIBISETCS MOJTHOCTHIO
CaMOCTOSITEJIbHOW OTpacibplo mpasa Poccuiickon dPenepanuu, XOTd U HUMEET
TECHYIO CBSI3b C JPYTMMH OTpaciasiMd IpaBa, B OCOOCHHOCTH, C TPaBOM
TPaXJAHCKHAM.

Y otpaciu ceMeWHOro mpaBa €cTb CBOW mpeaMer u Merohd. Ortpacib
CEMEMHOT0 MpaBa BBIMOJHAET PsiJl OCHOBHBIX (DYHKIIMI, UMEET YETKYIO CTPYKTYPY
Y LEJIBIA PSJI HCTOYHUKOB.

Cneunduka CceMEeHBIX  OTHOIIEHUW  COCTOMT B  OIPEACIICHHBIX
OTPAHUYEHUSIX B MPUMEHEHUH K TaKOBBIM HOpPM IpaBa. CeMENHbIM OTHOIIEHUSIM
MPUCYI OCOOBIN JIMYHO-TOBEPUTEIBHBIA XapakTep. MopaibHble U HPAaBCTBEHHbBIE
YCTaHOBKHM M IPaBWJIA JIE)KAT B OCHOBE PEryJIMPOBAaHUS TaKuUX OTHOLIeHUU. [Ipu
pa3pabOTKe 3aKOHOB, PETYIUPYIOIIUX CEMEHHbIE MPABOOTHOIICHUSI, TOCYIapCTBO
CTPEMHUTCS MHUHUMH3HAPOBATh BMEIIATEIBCTBO B JIMYHBICE OTHOUIEHUS T'Pa)KIaH.
JleaTenbHOCTh TOCY/IapCTBa TOJIBKO YCTaHABIMBACT MPABOBBIC HOPMBI, TpeOyeMbIe
JUISL COIIMATIbHOM MOJJIEPKKHU U YKperuieHus: ceMbu. CeMeiHOe 3aKOHOIaTeNbCTBO
IIPU3BAHO 3alLMIIATH [IPAaBa U 3aKOHHBIE UHTEPECHI BCEX YJICHOB CEMBU.

B cucreme npasa Poccuiickort deaepanum ceMeRHOE NMPaBO IPUMEHSIETCS K
cnenuuueckoMy BHJIy OTHOIIEHHWH B OOIIECTBE — K OTHOIICHUAM MEXKIY
JIIOJIbMU, CBSI3aHHBIMU C 3aKJIFOYEHUEM U PACTOpPKEHHEM Opak, CO3aHUEM CEMBbH,
POXKIECHUEM M BOCHUTAHHEM IMOTOMCTBA, YCHIHOBJIEHHMEM. Bce 3Tu OTHOIIEHUS B
KOMIUIEKCE TMPEACTABICHBl MPEAMETOM CEMEWHOIO IMpaBa, KOTOPOE SBISIETCA
MOJTHOCTBIO CAMOCTOSITEIIBHOM OTPaCiIbIO ITpaBa pOCCUNCKOTO rocyAapcTBa.

Kpyr cemelHbIX OTHOLIEHUH, K KOTOPBIM NPUMEHUMBI HOPMBI CEMEWHOTO
3aKOHOJIATEIhCTBA, MOXXHO OOHapykuth B cT. 2 CK P®. Takum o6pazowm,

npeaMEcTOM CEMEMHOI0 ITpaBa BBICTYIIAIOT YCJIOBHA 3aKIIOYCHHUA U PACTOPIKCHUS
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Opaka, JTUYHbIE HEUMYIIECTBEHHBIE W HUMYIIECTBEHHBIE CEMEIHBbIE OTHOIICHHS,
OTHOIIEHUSI MEXAY WICHAMH CEMbH, BOMPOCHI (JOPMBI U TOPSIAKA YCTPOMCTBA B
CEMBIO JIeTe, OCTABIIMUXCA 0€3 MONEYSHUS POIUTENCH.

CrnenoBaTenbHO, CEMENHOE MPAaBO — 3TO CUCTEMA HOPM IpaBa, MPHU3BaHHBIX
pEeryJiMpoBaTh JIMYHBIE HEUMYILIECTBEHHBIE M HMMYIIECTBEHHBIE OTHOLIECHUS B
CeMbe, MpOUCTEeKallue U3 Opaka M POJICTBA, a TaKXKE OTHOIIEHUS, KOTOpPbIE
3aKOHOJATEIbCTBO O CEMbE NPHPABHUBAET K ceMeWHbIM. CeMelHOe MPaBO HECET
co00l MHCCHIO 3allIUThl M YKPEIUICHHUs] ceMbU. B 3amayax cemMelHOro mnpapa Kak
OTpaciy MpaBa — OTCTaUBaTh MPaBa U UHTEPECHI KAXKI0T0 YWIEHA CEMbH.

OTHOILIEHHSI MEXIy CEeMbEd W TOCYAapCTBOM JIEKAaT BHE KOMIIETEHIIMU
pEryJIMpOBaHUSI HOPMAMHU CEMENHOTO MpaBa. TakMMH OTHOIICHUSIMH 3aHUMAETCS
3aKOHOJIATENILCTBO HMHBIX OTpacied mnpaBa Poccuiickonn @enepauuu: 0
MEAMIIMHCKOM U COLMaIbHOM oOecredeHnu, 00 o0pa3oBaHUU U Ap.

Bo MHOruX pa3BUTBHIX CTpaHAaX MHpPA CEMEHHOE MPaBO MPECTABICHO JIUIIb
COCTaBHOM  4YacTbl0  rpaxaaHckoro  mpasa.  CylllecTBOBaBUIEE  paHee
3aKOHOAATEIBCTBO HE MPEMSTCTBOBAIO PETYIUPOBAHUIO CEMEWHBIX OTHOUIECHUMN
HOpPMAaMH TPa)KAaHCKOTO MpaBa MpHU HEMOCPEACTBEHHOM yKa3aHUU Ha TO 3aKOHA:
ct. 2 T'K P® 1964-ro roga mpsiMO TOBOPUT O pPEryJIUPOBAHUU CEMEUHBIX
OTHOLIEHUM TOJILKO HOpPMaMU CEMEWHOTO Npasa. PaclinpeHHoe MPUMEHEHUE HOPM
IPXKJAHCKOIO  MMpaBa K  CEMEWHbBIM  MPABOOTHOUIEHUSIM  3aKOHOM  HeE
MpeayCMaTpUBajIOCh, XOTS M HE BO30paHsIOCh B HEKOTOPHIX ciydasx. Takoe
PaBONPUMEHEHHE OOBACHAJIOCh TEM, YTO CEMEIHOE 3aKOHOAATENIbCTBO HE
COJIEp>KaJi0 MHOTUX OCHOBHBIX MTOHSATUM U MHCTUTYTOB. llepruoandecku Bo3HUKAA
HEOOXOJAMMOCTh 3aMMCTBOBAHUS TaKUX WMHCTUTYTOB U TIOHSATUH U3 HOPM
IPaKJAHCKOIO 3aKOHOJATENbCTBA (K MPHUMEPY, MCKOBAsI TaBHOCTh KaK TOHSTHE B
CEMEMHOM 3aKoHoJarenbecTBe oTcyTcTBOBana). CoBpemenHsii CK PO, cornmacHo
ct. 5 CK P®, He npenarctByer MNPUMEHEHUIO HOPM TIPaXJaHCKOTO
3aKOHOJATEIbCTBA B CEMEWHOM MpaBe MpH psae 00cToATeabcTB. OCHOBAHUSIMU
NPUMEHEHUST HOPM  TPAXKIAHCKOTO  TMpaBa MOXET ObITh  OTCYTCTBHUE

COOTBCTCTBYIOIIMX HOPM B CEMEMHOM 3aKOHOAATCIbCTBC. HpI/IMeHSIH HOPMBI
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TPaXAaHCKOTO MpaBa, TaKUe CeMEeWHbIe MPABOOTHOIICHUS MOTYT OBITh JOJKHBIM
o0pa3oM  OTPETyJUpPOBaHbI, TOCKOJBKY CEMEWHbIE OTHOLIEHUS — ITO
cnenuUYecKii TOJBHJ  OTHOIICHWM, K PEryJupoOBaHUIO  IPHUBIEKACTCS
IPAXKIAHCKOE 3aKOHOAATENbCTBO. 3/1€Ch MOXHO YTBEPKIaTh, YTO HOPMBI
IPAXKIAHCKOTO 3aKOHOJIATENIbCTBA IMO3UIMOHUPYIOTCA C HOPMaMHU CEMEWHOrO B
BU/JIe OOIIUX U CTICIIMATIbHBIX.

IIpr wm3yueHnn BoOIpOCa NPUMEHEHMUS TPAXKIAHCKO-TIPABOBBIX HOPM K
CEMEHHBIM MPABOOTHOIIEHUSIM, MOXKHO BBIPA0OTATh ONPE/ICTICHHBIN alITOPUTM:

- CHEUMAJIbHBIE HOPMBI CEMEWHOIO 3aKOHOAATENbCTBA  MO3BOJISIOT
PEryJIMpoBaTh CEMENHBIE OTHOIICHUS;

- OTCYTCTBHE CHEIHAIbHBIX HOPM CEMEHHOr0 3aKOHOJATEeIbCTBA TpeOyeT
IpUMEHEHUS OOLIMX IPakTAHCKO-TIPABOBBIX HOPM.

He cnenyer 3a0bIBaTh O CYLIECTBEHHOM OIPAaHUYEHHU K IPHUBEACHHOMY
BBIILIE ANTOPUTMY: TpeOyeTcs, YToObl NPUMEHEHHWE HOPM TIPaKIaHCKOTO
3aKOHOAATENBCTBA HE BCTYNAJO B IPOTUBOPEYME CYLIECTBY CEMEWHBIX
OTHOLIECHUM.

CK PO ormpaBimsger 1IpaBONPUMEHHUTENS] K TaKUM  HHCTUTYTam
I'PAXKIAHCKOIO 3aKOHOAATENbCTBA, KAaK MCKOBas JAaBHOCTh, JOTOBOPHOE IIPABO,
OII€KAa U IONEYUTEIBCTBO.

HecomMHEHHO, HOpMBI T'PakKZAHCKOIO 3aKOHOJATENICTBA BBICTYNAIOT KaK
JOTIOJTHUTENbHBIA HWCTOYHUK CEMEWHOIO IpaBa. OJTH HOPMBI OTBEYAKOT 32 HE
YPETYJIUPOBAHHBIE CEMENWHBIM 3aKOHOJATEIILCTBOM CEMENHBIE MPABOOTHOLIEHUS.
Hopmbl 'K P® npumeHsArOTCS K CEMEMHBIM MPaBOOTHOILICHUSIM B TOW YaCTH, B
KOTOPOM OHM HE BCTYNAIOT B IIPOTMBOPEYME CYIIECTBY TAKUX OTHOILICHUH,
corsacHo CT. 4 CK P®. [Ipu oTCYyTCTBUM COOTBETCTBYIOIIMX HOPM IPaKJaHCKOTO
3aKOHOAATEeNbCTBA, coryiacHo ¢T. 5 CK P®, npumeHsercss aHanorus 3aKOHa WIIU
npaBa (CEMENHOTO UK IpakAaHCcKoro). CTOUT OTMETUTh, YTO MPUMEHEHHUE HOPM
IIpaBa MO aHAJIOTMM 3aKOHA U3 IPakAaHCKOr0 3aKOHOJATENIbCTBA OTPAHUYMBAETCS

B CIIy4asX NPOTUBOPEUYMS CYTH CEMENHBIX TPABOOTHOILLICHUH.
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CrnenoBaTenbHO, MNpU OTCYTCTBUM YIpO3 IPOTUBOPEYMS  CYIIHOCTU
CEMEHHBIX OTHOILUEHUM, TPAXAAHCKOE 3aKOHOAATEIHCTBO MPUMEHUMO HapaBHE C
ceMelHbIM. JloMmycKaroTCs cilydau MPUMEHEHUE HOPM CEMEUHOTO U IPaXJaHCKOTO
npaBa IpPHU PEryJIUPOBAHUM WJECHTUYHBIX OTHOLIEHWI B COBOKYIHOCTH HWJIU IIO
OTAENbHOCTH. Henp3si TOBOPUTH O MPEUMYILIECTBE MEPE]T TPAXKIAHCKUMUA HOpMaMu
HOpM ceMmeiHbIX. [IpaBonmpuMeHUTENb B CBOEH MpakTUKE TMpU U30paHUU
IPUMEHSAEMBIX HOPM PYKOBOJICTBYETCS aHaJUM30M TOIO, KaKM€ U3 TaKUX HOPM
pPEeryJaupyloT OTHOUIEHUS, HauOoyiee CXOAHBIE IO XapakTepy C TPeOYIOIUMHU
YPETyJINPOBAHUSL.

HccnenoBanne B BBITYCKHOW KBaIM(UKALMOHHONW paboTe BOIPOCOB
HOHSTHUS, NIPEIMETA U CUCTEMBI CEMEHHOTO MpaBa MOATBEPKAAIOT CIELUPUUECKUN
xapakrep 9toM otpaciu. CeMmeillHOe mpaBO B cHcTeMe IpaBa Poccuiickoi
®denepaunu npeacTaeT abCOMIOTHO CaMOCTOSITENIbHOM OTPaciblo, XOTS U SIBISETCS
B DBOJIIOIMOHHOM AacCIEKTE€ IPOU3BOJHBIM OT OTPACiIM T'PaKIAHCKOIO IIpaBa.
CemeliHoe TIpaBO MpeACTaBiIseT cOO0M OAHY M3 Haubojee 3HAYMMBIX OTpacieH,
IIOCKOJIBKY HAIpaBJIICHO Ha 3allUTy W YKPEIUICHUE CEMBbU, POIAUTENBCTBA U
nerctBa. l['ocygapcTBeHHas ceMeiHasl MOJUTUKA C MOMOIIBIO HOPM CEMEWHOIO
npaBa JOJDKHA 00€CIeuyUuTh HEOOXOJMMOE BOCIPOU3BOJCTBO HACENIEHUSI CTPaHbI
BKyll€ C €ro MarepuajpbHbM OnarononydyneM. CeMeliHOe NpaBO MpeACTaeT
IIOJIHONIPABHBIM 3BEHOM B cucTeMe mpaBa Poccuiickoit @epepanuu. CemenHoe
IpaBO SBISIETCA CHELUAJIBHOW OTPAcibl0 IpaBa, IIOCKOJIBKY PETYJIHPYET
cnenupUuyecKue CeMEWHbIE MPABOOTHOLIECHUS JMYHOIO HEUMYIIECTBEHHOTO H
MMYILIECTBEHHOT'O XapaKTepa.

B xoze u3ydyeHHMs CEMEMHOro IpaBa Kak OTpaciid IIpaBa B CUCTEME IpaBa
Poccuiickoit ®enepanyu  Obula TMpoaHATU3UpPOBAHA MOJIEIb CTAHOBJICHUS
TPAJIULIMOHHOW POCCUNMCKOW cemMbh. Ha mnpoTspkeHue IUTENbHOrO0 BPEMEHU
(dbopMUpOBaHHE CEMEWHBIX MPAaBOOTHOIICHWN HAXOIUJIOCh B 3aBUCHUMOCTH OT
MHOTHX (paKTOPOB BHEIIHEH Cpelbl, B OCHOBHOM, PEJIMIMO3HOTO M COIMAIbHO-
HPKOHOMHYECKOTO XapakTepa. OBOJIOLMOHHBIM XOJ pa3BUTUS OTEUYECTBEHHOM

IOPUIMYECKON MBICIIM OOEcnevmsl CylIeCTBOBaHME B IpaBoBoil cucteme Poccum
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CEMEWHOr0 IpaBa KakK OTAEIbHOM OTpacid, 4YTO BBITOJHO  OTIMYAET
OTEYECTBEHHYIO IIPAaBOBYIO CHCTEMY OT IIPABOBBIX CHCTEM MHOI'MX PAa3BHUTBIX
CTpaH, MOATBEPKAAs €€ IPOrPECCUBHBIN I'YMAHUCTUYECKUI XapaKTep.

HopmaTtuBHO-paBoBasi 0a3a peryJMpoBaHUs OTPaciId CEMENHOro mnpasa
TpeOyeT BHECEHHs psila W3MEHEHUU C 1ENIbl0 YIYyYIIEHUs pEeryJIupOBaHUs
COOTBETCTBYIOIMX IPABOOTHOIICHUH B YaCTH HMBEIMPOBAHUS BCTPEYAKOLIUXCS
IIPOTUBOPEYMH C TPAXKIAHCKUM 3aKOHOAATEIBCTBOM.

PaccmoTpenHsie byHKIUH CEMEHHOTO npasa (perynsTuBHas,
BOCIIUTATENbHAS U OXPAaHUTEIbHAS) MO3BOJIAIOT YTBEPKAATh, YTO OHH MOJTHOCTHIO
COOTBETCTBYIOT IIPOBO3IJIAIIEHHBIM B HAayKe CEMEHWHOrO IIpaBa IPHUHIUIAM.
JlanHble MPUHLMIBI JEKIapUPYIOT CcBOOONY OpayHOro coro3a (3aKI0YEHHOTO
Tonbko B opraHax 3AI'Ca), paBeHCTBO CymNpyroB, HIPUOPUTET CEMEHHOTO
BOCIIUTaHUS " IIEPBOCTEIICHHYO 3aIIUTY HETPYAOCIOCOOHBIX 51
HECOBEPILIECHHOJIETHUX YWICHOB CEMBH.

B BhIycKHOM KBanu(UKAIIMOHHON pad0oTe JaHa XapaKTepUCTHUKA CyOBEKTOB
CEMEMHBIX NMPAaBOOTHOIIEHUH, 3aTPOHYThHI BOIIPOCHI CEMEMHON MPaBOCIOCOOHOCTH
u aeeciocoOHOCTU. CyOBEKThI CEMEMHBIX MPABOOTHOIICHUM 00JIaJal0T CEMEMHON
MPaBOCTIOCOOHOCTBIO U CEMENHOM JeecriocOOHOCThIO, oHaKo CeMeNHBIN KOJeKe
P® ne nmaer ompegenenuwe 3TuUX Karteropuil. B cuiay o0co0oil BaXXHOCTH 3THUX
MOHATUH, TMPEACTABISETCS HEOOXOJMMBIM BHECTHM H3MEHEHHsS B JEHCTBYIOLIEE
CEMEWHOE 3aKOHOATEIbCTBO.

CemeliHOEe TIpaBO B IPOLIECCE MPABOM IBOJIFOLIUNA UCTOPUYECKH BBIIEIUIIOCH
U3 TPAXAAHCKOTO, MOATOMY PsiJi CEMEMHO-TTPABOBBIX CIIOCOOOB 3aLIUThHI CEMEHHBIX
npaB QyOnIMpYyIOT CIOCOOBI 3alUTHl TPaKJAHCKUX IMpaB. TeM He MeHee, MpsMoe
npumeHeHue Hopm ['K P® B kadecTBe crnocoOOB 3alIuThl MpPaB B CEMEHHBIX
IPABOOTHOUICHUSIX HE TMPEICTaBIsETCS BO3MOXKHBIM B CHIIy OCOOEHHOCTEH
cocTaBa CEeMEHHBIX MpaBoOTHOWIEHUH. TpeOyercs BHeceHHWE HM3MEHEHUIl B
ceMeHHOe 3aKOHOAATENIbCTBO C LEIbI0 YKa3aHUsl 3aKOHUYEHHOT'O CIIMCKa CIOCOOOB

3alIUThl HAPYIIEHHBIX CEMEUHBIX IpaB 1o aHasoruu ¢ 'K PO.
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Konctutymus  Poccuiickon  @enepanum  SBISETCS  ONPEAEIAIOLIIUM
HENPEPBIBHOE PA3BUTHUE M TMEPEAOBYI0 HAIMPABICHHOCTh HMCTOYHUKOM HOPM
ceMmeiiHoro npana. [Iposeaennoe 1 utosisg 2020 roga BCEHapOIHOE TOJIOCOBAHUE T10
BAXKHBIM MONPABKAaM B OCHOBHOM 3aKOH HaIllE CTPaHbI, B TOM YUCJIE KaCAIOIINMCSA
MOAJCPKKU CEMbH, MATEPUHCTBA, OTLUOBCTBA M JETCTBA, IPU3BAHO IOBBICUTH
CTaTyC CeMbH B TJla3aX OOIIECTBA, CO3[aTh YCJIOBHS ISl OeCHpemnsiTCTBEHHOM
pealn3anud CeMEMHBIX TpaB U 3(PPEKTUBHOM TOCYIAPCTBEHHON 3aIUTHI MpaB U
MHTEPECOB BCEX YYACTHUKOB CEMEMHBIX MPABOOTHOUIEHUH.

HeoOxoguma nanpHE#IIas miaHoMepHas paboTa MO COBEPIICHCTBOBAHUIO
CEMEMHOIr0 3aKOHOJATENbCTBA, K IPUMEPY, B BOIPOCE, KACAOIIEMCS YETKOU
TPAKTOBKH CaMOTO IMOHSTHS CEMbH C IIEJIbI0 0oJiee 3PPEKTUBHOTO PETyIUPOBAHUS
ceMelHbIX mnpaBooTHomeHni. JlenctByromas penakuusas CK PO Takke He
COJICPKUT OIpe/iesieHUs TMOHATUN Opaka W pojacTtBa. Bo3Hukia moTpeOHOCTH B
nononHeHnu CK P® cratbeid, coaepxkalleil OCHOBHBIE TEPMHUHBI CEMEWHOTO
npaBa. EnuHasg yTBEpXKICHHAs TEPMHUHOJIOTUS NPEAOTBPAILIACT BO3MOXKHBIE
37I0YMOTPEeOJICHUsT  TIPaBOM, JIMKBUJIUPYET MPABOBYIO  HEOIPEICICHHOCTb.
Tpebyrorcs HoBbie mosioxkeHuss B CK PO, kacaromniuecs Takux SIBJICHUM, Kak
dakTuueckuii Opak, CypporaTHoe MaTEPHUHCTBO (3TOMY BOIPOCY, KaK JOCTATOYHO
HOBOMY U 00bEMHOMY, CIIETyeT MOCBITUTH HOBYIO ri1aBy CK P®D).

C momenta Bcrymiienus B cuiny CK P® He moaBeprancs cepbe3HOMY
cuctreMHoMy TiepecMoTpy. B 1996 romy rocymapcTBeHHas IOJUTHKA Oblia
HamnpaBJi€HAa B OCHOBHOM Ha 3alllUTy MAaTEpPUAIIbHBIX HHTEPECOB YYACTHUKOB
CEMEUHBIX MPABOOTHOIIEHUN. POCT 61arocoCcTosiHUSI POCCUMCKUX CeME TTOpOIn
OOIIECTBEHHBIN  3ampoCc  HAa  TOCYJApPCTBEHHYIO  CEMEHHYIO  MOJUTHKY,
OpPUCHTUPOBAHHYI0 Ha VYKpEIUIEHHE CEeMbU KakK (yHIaMEHTaJIbHOM OCHOBBI

pOCCHUICKOro 00IIecTBa.
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