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AHHOTALUA

bakanaBpckas pabora Ha Temy «HoTapuaibHOE ymOCTOBEpEHHE CEMEHHO —
MIPABOBBIX COTJIALLICHUI.

AKTYyaJgbHOCTh palOThI: MPU HOTAPUATIBLHOM YJOCTOBEPEHUU CEMEWHO —
IPaBOBBIX COIJAIICHUN TMPOUCXOAUT CTOJKHOBEHHE KOJUIM3MOHHBIX HOPM.
HoTtapuycy Heo0x01uMO 00paIaThCcs K Tpa’kJaHCKOMY, CEMEHHOMY, 3eMEIbHOMY,
HACJIICTBEHHOMY M PSAy APYTUX HOPM, YTOOBI YOEIUTHCS B 3aKOHHOCTH U
00O0CHOBAaHHOCTH 3aKJIFOUAEMBbIX COTJIAIICHUIN MEXy YWICHAMHU CEMbH.

OOBEKTOM HCCIEAOBAHMS: OOIIECTBEHHbIE OTHOIICHUS, BOSHUKAIOIINUE MPU
HOTapUaJIbHOM YJIOCTOBEPEHUH CEMEWHO — MPABOBBIX COIAIIEHUN.

[IpeamMeTOM HCCIIEIOBAaHUA: TPAXKIAHCKOE M CEMEHHOE 3aKOHOJATEIbCTBO,
3aKOHOJATEIbCTBO O  HOTapuare, pErIaMEHTUPYIOUIUE  HOTApUaJIbHOE
YIOCTOBEPEHUE CEMEITHO — IPABOBBIX COTJIAILICHHM.

Metononornyeckass 0a3za: oOLIeHayYHblE M YacTHbIE METOAbl MO3HAHMUA,
TaKUe KaK aHallu3, CUHTE3, CHCTEMHO — CTPYKTYPHbIH, (POPMAJIBHO — FOPUIUYECKHIMA
METO/IBI.

[{enu nanHON pabOThI: U3YYUTh COIVIALICHUS B CEMEITHO — IPaBOBOM cdepe,
3aKJIIOYEHUE  KOTOPBIX  MPOMCXOOUT B HOTApUAIBHOM  MOpSAKE, U
IpOaHAIM3UPOBATh MPOOJIEMbI, BO3HUKAIOIINE HA MPAKTUKE MpPU HOTapUaIbHOM
YAOCTOBEPEHUU CEMEWHO — MTPABOBBIX COTJIAIICHUM.

JUIst TOCTH>KEHUS YKa3aHHBIX 1IeJIel TOCTABJICHBI CIEAYIOLIUE 3a/1auu:

— H3Y4YUTh OOIIME MOJIOKEHUSI O MPUMEHEHUH HOPM CEMEWHOTro IpaBa
MIPU OCYIIECTBICHUH HOTAPUAIBHON JAESTENbHOCTH.

— MpOaHAIU3UPOBATh CEMEHHO — NPABOBBIE COTJIALIEHUS C YYacCTHUEM
HECOBEPIICHHOJETHUX JETEN U IPYTUX YJIEHOB CEMBHU.

— HCCIIEIOBaTh CEMEMHO — TMPaBOBbIE COTJAIICHUS, 3aKII0YaeMble

MEXy CyNpyraMu.

PabGora copepxut 56 cTpaHUIl MAIIMHONMHUCHOTO TeKcTa. (s HamucaHus

paboThI HCTIOJIb30BAHO 40 MCTOYHUKOB
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BBenenue

CornacHo cratbe 163 I'paxnanckoro kojekca Poccuiickoir denepaunu
HOTapHaJIbHOE YJIOCTOBEPEHHUE CIICTKH O3HAYAET MPOBEPKY 3aKOHHOCTH CJHICJIKH, B
TOM 4YHCJI€ HAJIM4YUA y KaxJOoM M3 CTOPOH MpaBa Ha €€ COBEpIICHHE, U
OCYIIECTBIISIETCS HOTApPUYCOM WM JIOJDKHOCTHBIM JIMIIOM, HMEIOIIMM IIPaBo
COBEpIIaTh TAKOE HOTAPUAIIBHOE JIEUCTBUE, B OPSAJIKE, YCTAHOBJIECHHOM 3aKOHOM O
HOTapuaTe U HOTaPUATbHOM ESITEIHLHOCTH.

3aKkoHOJATEIBLHOE 3aKpEIieHue 0co00M poju HOTapuyca B yAOCTOBEPEHUU
psla CEeMEWHBIX COTJIAIICHHWM, CBSI3aHHBIX C MMYIIECTBOM, OCHOBAaHO Ha TeX
MPSMBIX U KOCBEHHBIX ITPEUMYIIECTBAX, KOTOPBIE ITO YIOCTOBEPEHUE JAACT YiICHAM
ceMbH. B mepByto ouepeir HoTapuaibHOE YAO0CTOBEPEHUE COTJIAIlICHU MO3BOISET
CTOpOHaM HM30eXaTh CYIeOHBIX THKO, TPEeOYIOIUX OMOJHHUTEIBHBIX JTEHEKHBIX
3aTpaT M BpeMeHu. HoTapuyc pa3bsiCHSIET CTOpOHaM CMBICI U 3HAYCHHE
HOTapUaJIbHOTO YJOCTOBEPEHHUS, TMOCJIEACTBUS 3aKJIIOYEHUS TOTO WA HWHOTO

CorjialiCHuA, IIOMOKCT IIPHU COCTAaBJICHUHU CEMEHHO — IIPaBOBOI'O COIJIAIIICHUS.

B rpaxnaHckoe 3aKOHOJATENIbCTBO ObUIM BHECEHBI M3MEHEHHS, KOTOPbIE
pacllupwiid  CIIMCOK CEMEMHO — TPAaBOBBIX COIJIAIIEHUH, MOAJEKAIIUX
HOTapUajJbHOMY YJIOCTOBEpEeHMIO. PaHee 3aBelllaHHE pPacCMATPUBAIIOCH Kak
OJIHOCTOPOHHEE PACHOPSIKEHUE TPAXJTAHMHOM CBOMM HMYLIECTBOM Ha Cllydaii
cmeptu. O1HaKO ObLT BBEICH HOBBIN MTPaBOBOM MHCTUTYT COBMECTHOTO 3aBEIIaHMS
CYINPYTOB, KOTOPbIN MO3BOJISIET IBYM I'Pak/laHaM, COCTOSAIIMM B Opake OnpeeauTh
CyIb0y COBMECTHO HA)XKUTOTO MMYIIECTBA Ha Cilydail CMEpTH, B TOM 4YHCIE U
OJHOBPEMEHHOM.

®enepanbHbM 3aKOHOM P® ot 29 nekadbps 2015 roma Ne 391-D3 Obuin
BHECEHbl H3MEHEHHss B (OCHOBBI 3aKOHOJATEIbCTBA O HOTapuare, KOTOPbIE
3aTPOHYJIM MOPSIAOK BBIJAYM CBHJETEIHCTBA O MpaBe COOCTBEHHOCTH Ha JOJIO B
0011IeM UMYIIIECTBE CYNPYTOB.

AKTyaJlbHOCTh paboThl OOyCIIOBJI€HA TEM, YTO IMpH HOTapUaIbHOM

YIAOCTOBEPEHUN CEMEWHO — IPABOBBIX COTJALICHUN MPOUCXOAUT CTOJIKHOBEHHE
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KOJUTM3UOHHBIX HOpM. HoTapmycy HeoOxoammo oOpamarbcs K TpakIaHCKOMY,
CEMEHHOMY, 3E€MEIbHOMY, HACJICACTBEHHOMY W POy APYTHX HOPM, YTOOBI
yOeIUThCsl B 3aKOHHOCTU WU 0OOOCHOBAHHOCTH 3aKJIIOYAEMBIX COIVIAIICEHUNA MEXIY
YJIEHAMU CEMBbHU.
enu nanHO#M pabOTHI: U3YYUTH COTJIAIIEHUS] B CEMEMHO — MPaBOBOM cdepe,
3aKJIIOYEHHE  KOTOPBIX  NPOUCXOAUT B  HOTAapUaJbHOM  MOpAIKE, U
MPOaHAIN3UPOBATH MPOOJIEMbI, BOZHUKAIONIME HAa MPAKTHUKE MPU HOTApUATIBLHOM
YAOCTOBEPEHUU CEMEWHO — MPABOBBIX COTJIAIICHUM.
JInst mocTHXEHUsI yKa3aHHBIX LieJied TpeOyeTcss MOCTAaBUTh CIEAYIOLINe
3a/1a4H:
— W3y4UTh OOIIME MOJOKEHUS O MPUMEHEHUHU HOPM CEMEHHOro IpaBa
MPU OCYILIECTBICHUN HOTAPUAIIBHOMN JAEATEIBHOCTH.
— TMPOAHAIM3UPOBATh CEMEWHO — MPABOBBIE COTJIAIICHUS C YYaCTHUEM
HECOBEPIICHHOJIETHUX JIETEN U IPYTUX YWICHOB CEMbHU.

— UCCIENOBaThb CEMEHHO — IPABOBBIC COIVIALLICHUS, 3aKIIOYacMbIe
MEKly CyNIpyraMHu.

OOBEeKTOM HuccienoBaHus 0aKanaBpCKOW pabOThI ABISIIOTCSA OOIIECTBEHHbBIE
OTHOIIICHHUS, BO3HHUKAIOUINE MPH HOTAPHUAIBHOM YAOCTOBEPEHHUH CEMEWHO —
IIPAaBOBBIX COTJIALLICHUH.

[IpeameTom uccnenoBanus OakaaaBpCKOW padOTHI SBISIETCS TPAKIAHCKOE U

CEMENHOE 3aKOHOJIaTEILCTBO, 3aKOHOJAaTEILCTBO 0 HOTapuare,
PETJIAMEHTUPYIOIIME HOTAPUATIBHOE YIOCTOBEPEHHUE CEMEWHO — IIPABOBBIX
COTJIAIIICHUM.

Metoaonorudeckyro 0a3y HCCIIEIOBaHUSI COCTABJISIOT OOIEHAYYHbIE U
YaCTHbIE METO/bI TO3HAHMUS, TAKHE KaK aHAJU3, CHHTE3, CHCTEMHO — CTPYKTYPHBIH,
dbopMaIbHO — FOPUANIECKUN METOIBI.

TeopeTdecKyt0 OCHOBY COCTaBWJIM TpPYJIbl COBPEMEHHBIX aBTOPOB B
00JacTH TPaXXAAaHCKOTO W ceMeiiHoro mpaBa. Cpenu Hux pabotst b.M.I'onraio,

I1.B. KpamenunnuxkoBa, T.W.3aitneBoit, C.I.Ilo6epexnoro, C.ILIpumaena,



M.A.T'esoprsin, A.JLIlunosckoit, [[.C. KcenodonroBoii, M.A.JlynmmnkoBa,
T.A.MocueHKo.

HopmatuBHyt0 OCHOBY COCTaBJISIET 3aKOHOAATENLCTBO Poccuiickon
®epnepanuu, npexae Bcero ['paxnanckuit kogekc P®, Cemeitnbiii Konexc PO,
OcHoBbl 3akoHojaTenbcTBa P® o0 HoTapumare, Takxke QeaepalbHBI 3aKOH
PETYIUPYIOLINI BOIIPOC O JIOMOJHUTEIBHBIX MEPax rocyJapCTBEHHON MOICPKKU
ceMei, UMEIONIUX JCTEeH.

CrpyktypHO OakanaBpckas paboTa COCTOMT M3 TUTYJIBHOTO JIUCTA, 3a/IaHUS
Ha BeinonHeHne BKP, kamenmapHoro miana BemmosiHeHuss BKP, annoTtanmwm,
COJIEpKaHMsl, BBEJEHUS, OCHOBHON yacTu (2 TJaBbl), 3aKJIIOYUTEIBHON 4YacTU U

CIIMCKA JIUTEPATYPHI.



I'maBa 1 HorapuaiabHO yaocTroBepsieMble COIJIALLIEHUSI B CeMEilHO —
NpaBoBoil cdepe ¢ yyacTHeM HECOBEPLICHHOJETHHUX JeTell U APYrux

YJICHOB CEMbBbH

1.1 O0mme mosI0KeHHs] 0 NMPUMEHEHMH HOPM CeMeillHOro mpasBa NpH

OCyHIE€CTBJICHNHN HOTapI/IaJIbHOﬁ ACeATCJIbHOCTH

[Topsimok coBepiieHHsT HOTapUaJIbHBIX JeHUCcTBUM B Poccuiickon denepanuu
peryinupyerca OcHOBaMHU 3aKoHOAATENbCTBA 0 HOoTapuate oT 11.02.1993, a Takxke
rpaXJIaHCKUM 3aKOHOJATeNbCTBOM. (OJIHAKO JEATEIBbHOCTh HOTapUyca TaKkKe
TECHO CBSI3aHA C CEMEMHBIM 3aKOHOJIaTEIbCTBOM. bpauHblil 10roBOp, COTJIAIICHHE
00 ymuiaTe aJlMMEHTOB, COTJIAIICHUE O pa3Jiejie COBMECTHO HaKUTOIO UMYIIECTBA,
COBMECTHOE 3aBEI[aHUE CYNPYTOB, COTJIANIEHUE 00 OCYIIECTBICHUU POTUTEIHCKUX
npaB pOJUTENEM, MPOXKHUBAIOIIMM OTACIbHO OT pebenka. Hortapuycel He
YIOJIHOMOYEHBI pa3pelniath ceMeiHble KOH(IUKTBHI, HO CBOEU MESITEIHHOCTHIO
00eCIeunBalOT B OIMPECIICHHBIX 3aKOHOM CIydasX MPUHYIUTEIHHOE UCIIOTHEHHE
CEMEHHBIX 00s13aTEIIbCTB 0e3 oOpareHus B ¢y [7, c. 44]

HotapuanbHoe ynocToBepeHHE CHCIKHA O3HA4YaeT MPOBEPKY 3aKOHHOCTU
CHEJIKY, B TOM YHCJIE HAJIMYHS y KaXKJIOW U3 CTOPOH MpaBa Ha €€ COBEPILICHUE, U
OCYILECTBIISIETCS. HOTApPUYCOM WM JOJDKHOCTHBIM JIMIIOM, HMEIOIIMM TIPaBo
COBEpUIaTh TAKOE HOTApUAIbHOE AEHCTBHE, B MOPSAJIKE, YCTAHOBICHHOM 3aKOHHO O
HOTapuaTe U HoTapuaibHOU aestenbHOocTU. CornacHo I'paxaanckomy kojaekcy PO
HOTapUaJIbHOE YJOCTOBEPEHUE CJIIEJIOK 00s3aTeIbHO HE TOJIbKO B Ciyyasx,
YKa3aHHBIX B 3aKOHE, HO M B ClIy4asiX, IPEAYCMOTPEHHBIX COIJIAIIEHUEM CTOPOH,
XOTs OBI [0 3aKOHY JIJISL CICJIOK JaHHOTO BHa 3Ta (opma He TpedoBanach [3]. DTo
O3HayaeT, 4YTO CYOBEKThl JOTOBOPHBIX OTHOLIEHUM MOTYT CaMOCTOSITEIIbHO
yCTaHOBUTh TpeOOBaHME O HOTapuaibHON (opme cornamenus. [lpu sTOM
COTJIALIICHUE SIBJICTCS HUUYTOXKHBIM TMPU HECOOJIOJCHUU HOTapUaIbHOU (POpPMBEI,
BHE 3aBUCHUMOCTH OT TOTO, YCTAaHOBJEHa JaHHas (opma 3aKOHOM WU Ke

CTOPOHAMH.



Ha wHorapuyca BoO3nokeHa OO0S3aHHOCTH YIOCTOBEPEHHUS CEMEWHBIX
COTJIALLIEHNM, a TAKXKE PsAL ACMCTBUM CONYTCTBYIOIIMX TaKOMY yIocToBepeHno. K
HUM OTHOCHUTCS Pa3bsICHEHUE CTOPOHAM IIOCJIEACTBUI 3aKIIOUYEHHUs COTJIALICHUS,
IIPOBEpPKAa JI€ECIIOCOOHOCTH TpaXklaH, NPOBEPKA 3aKOHHOCTH 3aKIYaeMOro
COIJIALLEHUS, U, €CIM HEe0OX0IUMO, KBATU(PUIMPOBAHHAS IOpUIUYECKasl TOMOIIb
IIPU COCTABJICHUN CEMEHHOIO CorjamieHus. /[aHHble NEHCTBHS MHOTME aBTOPBI
OTHOCAT K SIBHOMY IIPEMMYLIECTBY HOTAapHAJIbHOIO YIOCTOBEPEHMSI CEMEHUHBIX
cornameHuii. be3ycnoBHO, HOTapuyc Kak MNpoQecCHOHal CBOEro Jena,
o0naaromuil ONpeeIeHHBIM 00BEMOM 3HAHUN OTHOCHUTENIBHO YIOCTOBEPEHUS
CEJIOK CEMEMHO — MPABOBOW HAMPABIEHHOCTH CHOCOOCTBYET 3alllUTE M OXpaHe
CeMEHHBIX MmpaB rpaxaas [35, c. 100].

Horapuycom y4WTBHIBAaIOTCS NPUHUMUIIBI CEMEWHOIO 3aKOHOAATENBCTBA B
YaCTHOCTY IPUHILIUI PABEHCTBA IPAB CYIPYTOB B CEMbE, IIPUOPUTETA CEMEUHOIO
BOCIIMTAHUA JETEW, 3a00Thl O OJAroCOCTOSIHUM U Pa3BUTHUS JIeTel, obecreueHus
IIPUOPUTETHOM  3allUTBl NpaB W  HMHTEPECOB  HECOBEPUICHHOJETHUX U
HETPYAOCHOCOOHBIX YWIEHOB CEMbH.

[IpuHuun paBeHCTBa CyHpyroB HaumOoJjiee TOYHO peaiu3yercs B OpavyHOM
JIOTOBOPE M COTJIALIEHUN O Pa3zAesie COBMECTHO HAXXUTOTO MUMYILECTBA CYIIPYrOB,
JJAHHBIC COTJIALLECHUs HANPABJICHbl HA CO3JaHME MMYIIECTBEHHOI'O PaBEHCTBA
CyNpYyTOB.

[Tpunuun oGecrieueHuss TNPUOPUTETHOM 3alllUThl NpPaB UM HHTEPECOB
HECOBEPILICHHOJETHUX. Peann3annss JaHHOTO NMPUHUMIIA 3aKJI0YEHA B TOM, 4YTO,
IIPU Pa3pelIeHUN CIOPHBIX CUTYallMi, C yYaCTHEM HECOBEPIICHHOJIETHUX IETEH,
IIPUOPUTETHBIMHU CUMTAIOTCS UX IIPaBa U MHTEPECHl. B TOM 4ucie mpu coBepieHun
HOTapUaJbHBIX JEHUCTBUW y HOTapuyca B NPHOPUTETE COOJIIOJEHUE NpaB U
MHTEPECOB HECOBEPILICHHOJIETHUX JIETEH.

bosbmiass yactb CEMEWMHO — TMPABOBBIX COTJIALIEHUW PETYIUPYIOT
MMYLIECTBEHHBIE BOIIPOCHI CYIIPYTOB.

Horapuyc, npu onpeneneHuu COBMECTHO HAXKUTOIO MMYILIECTBA CYIIPYrOB,

noJbKeH oOpatutbest Kk crathsiM 34 u 37 CemeliHoro konaekca Poccuiickoi
8



®enepaunu. JlanHbiMH cTaThbsiMU CeMEMHOIO KOJIEKCa YCTaHOBJIEH NIEPEYEHB TOTO,
YTO UMEHHO OTHOCHUTCS K 00IlIEMYy COBMECTHOMY MMYIIECTBY CYIIPYTOB M C KAaKOTO
MOMEHTa UMYILIECTBO CTAHOBUTCS OOIIMM COBMECTHBIM UMYILIECTBOM CYNPYTOB.
IIpn ocymiecTBIeHMM HOTAPUAIBHOW  JEATEIIBHOCTH, CBSI3aHHOM €
UMYILECTBOM CYIPYIOB, HOTApUYC JOJKEH 0cO00€ BHUMaHHUE YAENATh cTaThe 34
CemeitHoro kojaekca Poccuiickoit @enepanuu. B ngaHHON cTaThe yka3zaHO, 4TO
MMEHHO BXOJUT B OOIIE€ COBMECTHOE HMMYILECTBO cynpyroB. K umyinecTny,
HOKUTOMY CYIOpyramMH BO BpeMs Opaka (0oOmieMy WMYIIECTBY CYIPYTOB),

OTHOCATCA:

— JI0XOABl KaXJAOr0 W3 CYINPYroB OT TPYIOBOW JEATEIbHOCTH,
MpEANPUHUMATEIIBCKOMN NEeATEIbHOCTH U pEe3yJIbTaTOB
WHTEJJIEKTYaJIbHOU JIEATEIbHOCTH,

— TMOJy4YEHHbIE MMM IEHCHM, TOCOOHsS, a TaKXKe HHbIE JICHEKHbIE
BBIILJIATHI, HE MMEIOIIKNE CIECHHAIBHOTO IIEJIEBOT0 HAa3HAYCHUS
(CyMMBI MaTepuUaibHOW TIOMOIIM, CYMMBI, BBIIJIAYEHHBIE B
BO3MEIIICHHE YyIIepbda B CBSI3M C YTPATOH TPYAOCIOCOOHOCTH,
BCJICZICTBUE YBEUbs, INOO MHOTO MOBPEXKICHUS 3J0POBBS, U IPYTHE),

— TpuoOpeTEeHHbIC 3a CYET OOIIUX JOXOJOB CYNPYrOoB JABUKHUMBIE U
HEJIB>)KHMbIE BEIIH,

— IIeHHble Oymaru, Tau, BKJIAJbl, JOJIM B KaluTajle, BHECCHHBIC B
KPEJIUTHBIC YUPEIKICHUS UM B MHBIE KOMMEPUECKHE OpPTaHU3allNH,

— J11000€ JIPyroe HaXKUTOE Cylmpyramu B MEpHo] Opaka HUMYILECTBO,
HE3aBUCUMO OT TOTO, Ha UMS KOTO W3 CYNPYroB OHO MPHOOPETEHO
au00 Ha HWMS KOTO WJIM KEM W3 CYIPYroB BHECEHBI JICHEKHbBIC

cpenctna [34].

CemelHBIM  3aKOHOJATEIBCTBOM YCTAHOBJIEHBI IMpaBUja ONPEACICHUS
MMYLIECTBA KaXKJI0TO U3 CyNpyroB. K uMyIiecTBy Ka)a0ro u3 CynpyroB OTHOCAT:

— UMYIIECTBO, MPUHAJICKABIIECE KAKIOMY U3 CYyIPyTroB 10 Opaka,



— AMYIIECTBO, TIOJYYEHHOEC B HACJIEACTBO, B Jap WIH IO JPYTUM
0e3BO3ME3IHBIM CJICIIKaM,

— BCIIM MHAWBUAYAJIHLHOTO II0Jb30BaHUsA (OJekmaa, OOyBb M JAPYTHE),
SIBJISFOTCSI COOCTBEHHOCTBIO TOT'O CYIIPYyra, KTO MMH IOJIB30BAJICS, JdaKe
pUOOpETEHHBIC B MEPHO Opaka 3a 00IIHe CpeacTBa CYyNPYyToB,

— WCKJIIOYMTENIbHOE  TpaBO  HAa  PE3ylbTaHT  MHTCIUICKTYaJIbHOM

nesTenbHoCcTH [34].

OnHako ceMeWHBIM 3aKOHOJATEIbCTBOM IPEAyCMOTPEHAa BO3MOXKHOCTD
NpU3HAHUS  UMYIIECTBAa  KaXIOro M3  CYNpyroB  oOmieil  COBMECTHOM
COOCTBEHHOCThIO. MIMyHIECTBO Ka)XIOr0 W3 CYNPYTOB MOXET OBITh HPHU3HAHO
CYJIOM MX COBMECTHOM COOCTBEHHOCTBIO, €CJIM OYJET YCTAaHOBJIEHO, YTO B MEPUO
Opaka 3a cyeT OOIIEr0 MMYIIECTBAa CYNPYTrOB WM HMYILECTBAa KaXJIOT0 W3
CYNpyroB J0O TpyJda OJHOTO W3 CYNPYrOB ObLIM MPOU3BEIEHBI BIIOXKECHMUS,
3HAUUTEIBHO YBEJIWYUBAIONIME CTOMMOCTh JTOTO0 HMYIIECTBAa (KamUTaJIbHBIN
PEMOHT, PEKOHCTPYKIIHS, TTepeobopynoBanue u apyrue) [34].

CeMelHbIM  3aKOHOJATENbCTBOM  PETYJIUPYIOTCA BONPOCHI  BIIAJICHUA,
N0JIb30BAaHUSl U PACHOPSIKEHUS OOIIKMM MMYIIECTBOM CynpyroB. JlJis 3akiitoueHus
OJIHUM M3 CYNPYTOB CIEIKH MO PACHOPSIKEHUIO UMYILIECTBOM, MPaBa Ha KOTOPOE
NOJJIEkKAT TOCYJApCTBEHHOM pPErHCTpaluu, CHAEIKW, Ui KOTOPOW 3aKOHOM
YCTaHOBJICHA 00s3aTeNbHas HOTapuaibHas ¢Gopma, WU CHCNKH, MOJJIeKaIlen
00s3aTeIbHOW  TOCYJApCTBEHHOM  perucTpanuu, HEOoOXOAUMO  MOJYYUTh
HOTapUalIbHO YAOCTOBEPEHHOE coryiacue Jnpyroro cympyra [34]. JlaHHbI MOMEHT
JOJKEH YYUTHIBATh HOTAPUYC MPU COBEPILICHUH HOTAPUAIBHBIX IEUCTBUH, TaK KaK
MOJIy4YeHUE COIJIacus Cymnpyra sBISETCS TapaHTHEed 3alluThl €ro TMpaB U
UHTEPECOB.

[TomuMo cTaTeil, peryaupyrommux UMYIIECTBEHHbIE OTHOUIEHUS CYNpPYTOB,
HOTapUyCOM Ha MPAKTHUKE NPUMEHSIOTCS JpYyrue IOJIOKEHUS CEMEHHOTO

3aKOHOOAaTCJIbCTBA, KOTOPLBIC PETYIUPYIOT BOIIPOCHI HOTapHUaJIbHOT'O
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YAOCTOBEPEHUS COIVIAILICHMM, IIOJYy4YEHHUS COIJIaCHs Cylpyra Ha COBEPLICHUS
JNEUCTBUM C UMYLIECTBOM.

B cootBeTcTBUU CO cratben 41 CewmeliHoro konekca Poccuiickoi
®enepan OpadyHbIN TOTOBOP 3aKIIOYACTCSl B MUCHbMEHHOU (opMe M MOJJICKUT
HOTapUAJIbHOMY  YAOCTOBEpeHHI0. Takue ke [paBwiIa IPUMEHSIOTCI K
COIIalIEeHUI0 00 yIulaTe ajJuMEHTOB, ycTaHOBJeHHble B craThe 100 CemeiliHoro
kozekca Poccuniickon ®@enepanumu.

dopma HOTApUAIBHOTO YAOCTOBEPEHUS MPEACTABIISAET COOOM MPOCTABICHUE
YAOCTOBEPUTENBHON HAANMCHA HOTAPUYCOM WA APYTUM JOJDKHOCTHBIM JIAILIOM,
MMEIOIIMM [PaBO HA COBEPIICHUE HOTAPUAIBHBIX JEUCTBUU. DPOpMBI
yIIOCTOBEPUTEIILHBIX HAJIIKCEH yCTaHOBJIEHBI pukazoM MuHtocta Poccuu[27].

OOmiecTBEHHbIE  OTHOILIECHMS, CKJIaAblBaloIMecs B  chepe  ceMbH
HEOOXOJMMO PETYIUPOBATH TAKUM 00pa3oM, YTOOBI UCKIIOYUTh PUCK YIIEMJICHUS
IIpaB M 3aKOHHBIX MHTEPECOB WICHOB ceMbu. B Hacrosmee Bpems
3aKOHOJATEIbCTBO PETYJIUPYET MO OONbIIEH YaCTU MMYUIECTBEHHbBIE OTHOLIEHUS,
HE 3aj/ieBas ObITOBBIE W JIMYHBIC BHyTpUCEMEHHbIE Bonpochl. OaHako MpoOesnsl B
3aKOHOJATEIbCTBE U MPOOJIEMBI C MPAKTHUYECKUM MPUMEHEHHUEM HOPM CEMEHHOIO0
3aKOHOAATEIbCTBA HOTAPUYCOM, IIPU COBEPLICHUH HOTAPUAIBHBIX JEUCTBUU,

IIPUCYTCTBYIOT.

1.2 HorapuajbHoOe yI0CTOBEepeHHe COrJIalleHus 00 ynjiaTe aJJuMEHTOB

AnuMmeHTHBIE 00s3aTeNbCcTBa, YCTaHOBIEHHbIE (CeMEMHBIM KOJIEKCOM,
HalpaBJICHBl Ha OOCCIICUYCHHE YCIOBUH, HEOOXOJMMBIX IS ITOJHOIICHHOTO
Pa3BUTHUSL U BOCIHUTAHUSI HECOBEPUICHHOJETHUX AETEW, a TAKKE HA COAEPKaHUE
JPYTUX YICHOB CEMbH, HYXIAIOLIUXCS B MarepuaibHOW nomomu. Ha manHbIM
MOMEHT TpaXxJIaHE MPEANOYUTAIOT CAMOCTOATEIBHO ONPENCNSTh MOPSIOK U
pasMep aJIMMEHTUPOBAHUS, MOCPEICTBOM 3aKJIIOUCHHS CorjalieHus o0 yruiare

anuMeHTOB. Ilo cratuctuueckum aaHHbiM MuHHcTEpCTBA rocTHIMUA Poccuiickon

11



®denepanuu 3a 2015 rog HOTapuycamu ObUTO yaocToBepeHO 25806 aTMMEHTHBIX
cornamenui[16].

[Ipy HOTapuanbHOM YJIOCTOBEPEHHH HOTAPUYCY, CYAy H CTOpOHaM
HEOOXOMMO YYUTHIBATh CIICNU(PUKY aTUMEHTHBIX MPABOOTHOIIEHUH, UX IIEJIEBOE,
COI[MAJIbHO OPUEHTHUPOBAHHOE HA3HAYEHHUE, KOTOPBIC MPEIONPEAEISIOT MPUHIIMIT
HEJIONYIICHUSI CHUKEHUS 3aKOHHOTO YPOBHS IIPAaBOBOIO TapaHTUPOBAHUS MPAB U
UHTEPECOB CTOPOH aTMMEHTHOTO corarienus[13].

Conepxanue jerei — TmpaBoBas OO0S3aHHOCTh W MOpPAJIbHBIA  JIOJT
poauTeneit. Jlaxke pa3Boj HE SIBISIETCS OCHOBAHHEM JIJIs1 OCBOOOKICHHS OJTHOTO U3
poauTene OT COAEpKaHUS CBOMX HECOBEpIIEHHOJETHHX aereil. B cratee 80
Cewmeitnoro koxaekca Poccuiickoit denepanuu yka3aHO 4TO, POJUTEIN OOS3aHBI
COAEpKaThb CBOMX HECOBEPIICHHOJETHUX JeTel. Poaurenn HMEIT mnpaBo
3aKJIIOYUTH COTJIAIIeHHe 00 yIulaTe aJluMEHTOB. B ciywae ecnu poauTenu He
MPEAOCTABISIOT COJIEPKAHUE CBOMM JIETSIM, TO CpEICTBAa Ha COJEpKaHUE
HECOBEPILECHHOJIETHUX JIeTel, B3BICKUBAIOTCS B cyAeOHOM mopsake. OO0s3aHbl
yIUIauMBaTh AJIUMEHTHl POJMTENH B OTHOUIEHWHW HECOBEPUICHHOJIETHUX AETEH U
COBEPILIEHHOJIETHUX HETPYIOCIOCOOHBIX JAETEH.

3akoHOJIaTe b HE JACT TOHATHUS COTJIANICHUs 00 yIlaTe aTuMEHTOB, OJIHAKO
B CEMEWHOM KOJIEKCE YKa3aHO 4YTO, 3aKJIIOYaeTcs CoTrjlalieHue o0 yruiaTe
QTUMEHTOB MEXIYy JIMIOM, OOSI3aHHBIM yIUIQuMBaTh aJIUMEHTBI, M HUX
MoJIy4aresieM, a Mpu HeJeeCrOCOOHOCTH JINIa, 00SI3aHHOTO YIUIAYUBATh AIUMEHTHI
U (WK) ToTyvaTesis AIMMEHTOB — MEXITY 3aKOHHBIMH MPEACTABUTEIISIMU dTUX JTUIL
[34].

Cornamenue 00 yruiate alMMEHTOB 3aKJII0YaeTCsl B MUChbMEHHON (opme u
NOMJIEKUT 00s3aTEILHOMY HOTapHalbHOMY yAocToBepeHuto. HecoOmonenue
TpeboBaHMi 3aK0HA O (JopMe BICYET HEJACHCTBUTEIHLHOCTH COTJIANICHUS. 3aKOHOM
MPETYyCMOTPEHA BO3MOKHOCTh TPU3HAHUS CHCIKH JICWCTBUTEILHOM, naxe Oe3
HOTapUaJbHOTO yJocTOBepeHus. Ecnu ollHa cTOpoHA MOJHOCTBIO MM YaCTHYHO

UCIIOJTHWIIA CHIEJKYy, TpPEeOYIOLIyI0 HOTapUalbHOIO YAOCTOBEpEHHUs, a Jpyras
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CTOPOHA YKIJIOHSIETCS OT Takoro YAOCTOBEpEHHUs, Cyd 1O TpeOOBaHUIO
VICITOJIHMBILIEH CIIEIKY CTOPOHBI BIIPABE MPU3HATH CAEIKY HEIEUCTBUTENIBHOM [3].

Cornamenue 00 yruiate alduMEHTOB, HapsALy C IPYTMMH UCIOJHUTEIbHBIMU
JIOKYMEHTaMH, MepeuncieHHbIMU B DenepanbHoM 3akoHe «OO0 HCTIOMHUTEIHLHOM
TPOM3BOJICTBE», UMEET CHIIY HCHOJHUTEIBHOTO JMcTa [37]. DTO 0O3Hauaer, 4To
[OJTyyaTeNlb aJUMEHTOB UMEET IPaBO OOpPAaTUTCS B OPraHbl, OCYIIECTBISIOIINE
UCTIOTHEHUE CYACOHBIX pelIeHud, ©0e3 NPeabsIBICHHUS JPYruX CyAeOHBIX
JIOKyMEHTOB.

[Ipu  ynmoctoBepeHHH  corjiameHuii o0  ymiare  aJdMEHTOB  Ha
HECOBEPILECHHOJIETHUX JETEH HOTapuyc 00s3aH pa3bsCHUTh TPEOOBAHUS 3aKOHA O
MUHUMAaJIbHOM pa3Mepe aJUMEHTOB Ha COJIep)KaHHE peOEHKa, yCTaHOBJICHHbIE
cratbelt 81 CemeriHoro konekca Poccuiickoit @eaepanuu.

[IpenycMOTpeHHbIE COTJIAIEHWEM 00 yIUlaTe aJUMEHTOB  YCIIOBHUS
IOPEJOCTABICHUSI  COACpPXKAHUS  HECOBEPUICHHOJETHEMY  peOCHKYy WU
COBEPILEHHOJIETHEMY HEJIEECIIOCOOHOMY WJIEHY CEMbH CYHIECTBEHHO HapYIIAET UX
UHTEPEChl, B YAaCTHOCTU HECOONIONEHUS TpeOOBaHUS O pa3Mepe aJIlMMEHTOB,
COIJIAlIEHHE MOXKET OBbITh MPU3HAHO HEACHCTBUTEIBHBIM B Cy1I€OHOM MOPSAIKE IO
TpeOOBAaHUIO 3aKOHHOTO TMPEACTABUTENS] HECOBEPIICHHOJIETHETO pebdeHKa WiIn
COBEPIICHHOJIETHEIO HEJAEECOCOOHOT0 WieHa CEMbU, a TaKXKe OpraHa ONEKH U
TIOMIEYUTEIIbCTBA WK TIpokypopa [34]. JanHass Hopma 00s3aTeIbHO JOJKHA OBITH
pa3bsACHEHA CTOPOHAM.

IIpr BO3HMKHOBEHHMM 3aTPyAHEHUW B ITOMCKE KOMIIPOMHKCCA IO BOIPOCAM
COJIEp)KaHUsI HECOBEPIICHHOJETHUX JIeT€l, CTOPOHbI MOTYT OOpaTUThCA K
IpoLEIype MEAualuu, MOPSAIOK KOTOpoil perynupyercs PenepanbHbIM 3aKOHOM
ot 27 uronsa 2010 r. Ne193-@3, O6 anbrepHaTUBHON NPOUEAYPE YPETYIUPOBAHUS
CIIOPOB C YYaCTHEM TOCPEIHUKA (IIPOIICyPEe MEIUAIINN).

Ha mnpakTke BO3HUKAIOT OIpEAeTeHHbIE MpPOOJIEeMbl, C KOTOPBIMHU
NPUXOAUTCS CTAJKUBATBbCS HOTApUycaM IMpH HOTAPUAIBHOM YAOCTOBEPEHUU
coryameHuss 00 ymiare aJuMeHTOB. Tak, B CYET yIUIaThl aJMMEHTOB 3aKOHOM

PEAYCMOTPEHAa  BO3MOXKHOCTHb  IE€peJadyd  HEIBM)KMUMOCTH.  be3ycnoBHO,
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UMYIIECTBO 00JIalaeT OMPENEICHHOW CTOMMOCTBIO, HO, KakK TIPaBWJIO, OHO
MPENOCTABIISACTCA B CUET OYyIyIMX TUTATeKEW JO COBEPIICHHOJNETHS pPEOCHKA.
CoOTBETCTBEHHO, HEBO3MOXKHO TIPEINOIOXKUTh, KaKHM MOXET OBITh pa3Mep
ATMMEHTOB, TTOJIC)KAITUX B3BICKAHUIO B Cy/IEOHOM TIOPSIKE, Yepe3 HECKOIBKO JIET.
[Ipy 3aKIIOYEHWH TAaKOTO COTJIAIICHUS HOTapUyCcy OyAeT 3aTpyIHUTEIBHO
NIPOBEPUTHh 3aKOHHOCTh W COOIIIOJICHWE WHTEpecoB peOEHKa. B TakoMm cmydae
HOTApUyCy HEOOXOIMMO YYHTHIBATh, YTO OCHOBHOE HA3HAUCHUE ATMMEHTOB — ITO
NPEIOCTaBIIEHUE CPEJCTB Ha COJCp)KaHUE, YIOBJICTBOPEHUS KaXKIOJIHEBHBIX
HE0OXOMMBIX MOTpeOHOCTEel pedenka [18].

Pa3smep amMMeHTOB ompenenseTcss CTOPOHAMHU COTJIAICHHUS IO CBOEMY
YCMOTPEHHUIO, HO OH HE MOXXET OBbITh HIKE TOTO pa3Mepa, KOTOPbI Ha3HAUUI Obl
cyn. [39]. Cyn, B cBO ouepenb, MPH ONPEACICHUU pa3Mepa alMMEHTOB
OCHOBBIBAETCA Ha TOJIOKEHUSIX CEMEHHOTO 3aKoHojaTeabcTBa. [Ipu oTCyTCcTBHM
coryameHuss 00 yruiaTe aJlMMEHTOB aJMMEHTHI HAa HECOBEPIICHHOJETHHX JETCH
B3BICKMBAIOTCS CY/JIOM C WX POIUTEICH €XKEMECIYHO B pa3Mepe: Ha OJIHOTO
pebeHKa — OIHOM YETBEPTH, Ha ABYX JETEH — OJIHOM TPETH, HAa TpeX U OoJiee AeTei
— TIOJIOBHMHEI 3apaboTKa ¥ (WJIM) HHOTO JoX0J1a poauTencit [34].

Jlist ompenenieHuss pasMepa aJUMEHTOB HOTApUYCYy HEOOXOAMMO Y3HATh
pa3Mep J10X010B Jnia. Joxobl Jiuia 005S3aHHOTO YINIAYMBATh AJTMMEHTHI MOTYT
OBITh HEPETYJSIPHBIMA ~WJIM, HampuMep, CBEACHUS C pabdoThl MOTYT HE
COOTBETCTBOBATh JICUCTBUTENBbHOCTU. Hambosiee mNpaBIWBBIM  HCTOYHHKOM
uH(opMaIMu 0 3apabOTKE JIHMIA MOXKET BBICTYNATh TOJIBKO CIpaBKa HAJIOTOBOM
WHCTIEKIIUU O COCTaBe U pa3Mepe J0XO0A0B JaHHOTO yuna. MctpeboBaTh mog00HbIE
CIIpaBKM HOTAapUyC HE HMEET IMpaBa, HUCXOJs U3 TNOJOKeHUU crtatbu 102
Hanorosoro konekca Poccuiickon ®@enepannn 0 Hasorooil Tanue. [IpencraButh
CIIPAaBKY M3 HAJOTOBOW MHCHEKIIMM O COCTABE M pa3Mepe T0XOJ0B MOXKET TOJHKO
ATMMEHTHOOOS3aHHOE JUI0. B MaHHOM ciydae MOXKET BO3HUKHYTH CHUTYaIlus,
KOI/Ia JIMIIO, OOs3aHHOE YyIUIauMBaTh QJIMMEHTBI, HE HMEET OQHUIIMATIHLHOTO
3apaboTKa W pealbHOW BO3MOKHOCTU YJIOCTOBEPUTHCSI B COCTaBE M pa3Mepe ero

JI0XOJ0B HOTAPUYC HE MOXKET.
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TpeboBaTh yIiaTthl alMMEHTOB MOKET W OBIBIIMK CYNpyT, HO IUISL 3TOTO
HEOOXOJMMO COOJIIOJIEHUE OIPEACTICHHBIX YCIOBUM, HCUYEPIBIBAIONINM CIIHCOK
KOTOPBIX, ycTaHoBJIeH CeMeltHbIM KozekcoM. [IpaBo Ha TpeOoBaHME aIMMEHTOB OT

OBIBILIETO CyIIpyra UMEIOT:

— ObIBHIIas >Ke€Ha B mepuoj OEpeMEHHOCTH U B T€UEHHUE TpeX JIET CO AHS
pokaeHue oo1iero peoeHka,

—  HYXIAOIHICS OBIBIINNA CYIPYT, OCYIIECTBISIIONIUN yXOA 3a OO0IMM
peOECHKOM — WHBAJIUJOM [JI0 JOCTHXKEHUS peOCHKOM BoO3pacTa
BOCEMHA/IIIATH JIET WIM 3a OOIIUM peOEHKOM — MHBaiduaa c JeTcTBa I
TPYIIIbI,

— HETPYJIOCIOCOOHBIM  HYXJAIOMIMICS  OBIBIIMN  CYNpPYr, CTaBIIHMA
HETPYJOCTIOCOOHBIM 70 PACTOpPXKEHHsS Opaka WId B TEUEHHE Toja C
MOMEHTa pacTtopkeHuss Opaka. CTOUT YTOYHUTb, 4YTO MPABO Ha
ATMMEHTHI HY>KJAIOIIErocsl B MOMOIIX OBIBILIETO CyNpyra, JOCTUTIIETO
IICHCUOHHOI'0 BO3pacTa, pacIpOCTPaHsSETCs, B TOM 4YHUCIE Ha JIUII,
JOCTUTIIMX BO3pacta 55 JerT s KeHIUH, u 60 JIeT I MyX4uH
COOTBETCTBEHHO,

— Hyxnaronmiicst ObIBILINIA CYNIPYT, JOCTUTIIMI NEHCMOHHOTO BO3pacTa HE
MO3/IHEE YeM Yepe3 S JIeT ¢ MOMEHTa PacTOp>KEeHUs Opaka, €Clid CYNpyTH

COCTOSITH B Opake jnmuTenbHoe Bpems [34].

3aKOHOM peyCMOTpPEHA 00513aHHOCTH TPYI0CTIOCOOHBIX
COBEPILIEHHOJICTHUX JIETEH COAEPKATh CBOUX HETPYIOCHOCOOHBIX HYKIAOIIUXCS
B TMOMOIIM pOJuTENeH, U 3a00TUTCA O HHMX, HO JJIs TMOJYy4YCHUS AJUMEHTOB

poauTensiM, HE0OOX0IUMO COOJIO/IEHNE ONPEIEICHHBIX YCIOBUM:

— AJUMEHThl Ha pOAMTENIEd MOTY IUIATUTh TOJBKO TPYIOCHOCOOHBIE
COBEPUIEHHOJIETHUE JETH,

— Popurenn HeTpya0CTOCOOHBI U JOCTUIJIA MEHCHOHHOTO BO3pacTa WU
IIOJIYYMJIM UHBAJIIMIHOCTD,

— JloxomoB poauTesneit HeJOCTaTOUHO JjIsl 00ecTieueHus MOTPEOHOCTEN,
15



— JloX0Z10B 1eTer JOCTATOYHO JJIsl OKa3aHUS MIOMOIIM POJIUTENSIM.

Taxxxke JneTtu OCBOOOXKIAIOTCA OT OO0S3aHHOCTU  COJEPKATh CBOMX
HETPYJOCIOCOOHBIX HYXIAIOUIUXCS B TOMOILU POAUTENICH B ClIydae, €clid CyJI0M
OyZeT yCTaHOBJICHO, YTO POAMTENIA YKIIOHSJIUCH OT BBITIOJIHCHHSI OOS3aHHOCTEH
poauTene, u, B ciaydae €clid OHM OBUIM JIMIICHBI POJUTENbCKUX mpaB [34].
Hanuuue win OTCYTCTBHE OCHOBAHMU JJIsi OCBOOOXKACHUSI JIE€TEM OT YIUIaThl
ATMMEHTOB Ha HETPYIOCITOCOOHBIX HYKIAIONTUXCS B TIOMOIIY POAMUTEINICH, pernacT
Cy[l, OCHOBBIBASICh Yallleé BCErO Ha CBUICTENBCKUX MOKA3aHUAX U UCIIOTHUTEIbHBIX
JUCTax, Ha KOTOPBIX yKa3aHa CyMMa U CPOKH 3aJO0JDKEHHOCTHU IO aJUMEHTaM.
Cpa3zy CTOMT BBIICIUTh NPEUMYIIECTBA COTJAIICHHS 00 yIulaTe aJTuMEHTOB.
OO0s3aTenbHOE  HOTApUANIBHOE  YAOCTOBEPEHHE  COTJIANICHUS  0OeCreurBacT
CTOPOHAM  BO3MOXXHOCTh  M30€XaTh JJIMTEJIBHBIX  CYJIEOHBIX TSKO U
CaMOCTOSITEJIbHO YCTaHABIMBATh pa3Mep aauMeHTOB. CoOTrJallleHHEe HUMEET CHITY
WCIIOJHUTEILHOIO JINCTa, YTO TIO3BOJIIET OOpPAaTUTHCS 3a MPUHYAUTEIHLHBIM
B3bICKAHHEM aJIMMEHTOB, IPU HEBBIMOJIHEHUH YCIOBUIA.

Jlanee paccMOTPUM BO3MOKHOCTh YIUIAThl AJIMMEHTOB HAa APYTUX YJICHOB
ceMbu. Kpyr Jnuil, UMEIOIUX MPaBO HA MOJy4YCHUE aTMMEHTOB, BeChbMa IIUPOK.
Bce nuia, KOTOpble OTHOCATCS K KaTErOpPUHM APYTUX UIEHOB CEMbH, MMEIOIINX
IIPaBO Ha IIOJyYEHUE AJMMEHTOB, yKa3zaHbl B TiiaBe 15 CeMmelHOro Komekca
Poccuiickoit @eneparun. Tak, HECOBEPIICHHOJIETHUE HYKAAIOIMIMECS B MOMOIIHN
OpaThs M CecTpbl B Clydyae HEBO3MOXXHOCTHU TIOJYUYEHHsI COJIEPKAHUS OT CBOMX
pOAMTENIC MMEIOT MPaBO Ha TOJYyYEHUE B CYyJACOHOM MOPSIKE aJIMMEHTOB OT
CBOMX TPYJIOCIOCOOHBIX COBEPIICHHOJICTHUX OpaTbeB W cecTep, OO0JadaroIIux
HEOOXOMUMBIMU Ut 3TOro cpeactBamu [34]. IlpaBo Ha conepkaHHEe MMEIOT W
MOJIHOPOJHBIE U HETIOJIHOPOJAHBIE (TO €CTh UMEIOIIKE JUO0 TOJBKO OOIIEro OTLaA,
71100 TOJBKO OOIIYI0 MaTh) OpaThs U ceCTpsI [5].

B cooTBeTcTBUM C CeMEHHBIM 3aKOHOAATEIHCTBOM OaOyIIKA W JETYIIKH
00s13aHBI COJIepPKaTh HECOBEPIICHHOJIETHUX HYKIAIOIIUXCS BHYKOB, U HA00OPOT,

BHYKH OOSI3aHBI COJIEP)KaTh CBOMX HETPYAOCHOCOOHBIX Oadyiiek u meaymiek [34].
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Henymiku, 6a0ymiku, BHYKH, OpaThsi M CECTpbl OOs3aHBI MPEAOCTABIATH APYT
JIPYTY COAEP>KAHHUE BHE 3aBUCUMOCTH OT TOTO, KWJIM JIU OHU OJHOM CEMbEN WIIH
HET.

[TacbiHKM ¥ TaguepuLbl 00s3aHbl COAEPKATh HETPYAOCIIOCOOHBIX OTYMMA H
mauexy [34]. A  Takke  HETPYIOCIOCOOHBIC  HYXKIAIOUIMecs  JIUIA,
OCYIIECTBIISIIOLIUE dakTrueckoe BOCITUTaHUE u coJiepKaHue
HECOBEPIICHHOJIETHUX JETed MMEIOT MpaBo TpeOOBaTh B CyAeOHOM TMOpPSAKE
NPEJOCTABICHUE COJIEPXKAHHUS OT TPYAOCHOCOOHBIX BocnuTaHHMKOB [34]. Ilox
(aKTUYECKUMU BOCIUTATENSIMU MMOHUMAIOTCSI KaK POJCTBEHHUKH peOEHKa, Tak U
JUIA, HE COCTOAIIME C HUM B POJCTBE, HO OCYUIECTBJISBIIME BOCHHUTAHHE U
coJiepkaHue peOeHKa.

Cnenyer oOpaTuTh BHHMAHHE, YTO IPAaBO Ha MOJIyYEHHE AIUMEHTOB OT
YJICHOB CEMbH BO3HUKACT IPU YCIOBHHM HEBO3MOKHOCTH IOJIYYEHUS COJIEPKAHUS
OT poauTeNed, TPYAOCHOCOOHBIX COBEPILIEHHOJETHUX JETe WM CYIpYroB
(OBIBLIMX CYIIPYTOB).

Cornamenue 06 yraTe alUMEHTOB Ha JAPYTUX YIEHOB CEMbU UMEET CBOU
O0COOEHHOCTH, Ha KOTOPbIE€ HOTAPUYC NPH BBINOJHEHUU HOTAPUAIBHBIX JIEUCTBUM
JOJKeH 00paTuTh BHUMaHue. Bo-mepBbIX, Moslydyareib allUMEHTOB JOKEH OBITh
HETPYJOCTIOCOOHBIM ~HYXIAIONUMCS B TIOMOIIM, Hampumep O0alymika uiu
JeAylKa, JIM00 HECOBEPIICHHOJIETHUM, HATPUMEDP BHYKU WJIM BOCIIMTAHHUKHU. Bo-
BTOPBIX, HEBO3MOYKHOCTb IOJIy4aTeJIF0 aJIMMEHTOB IIOJYYUTh IIOMOIIb U
coJilepkaHue OT Oojee OJIM3KUX POACTBEHHUKOB WIIM CYNpYroB. B-TpeTbux, y
IlaTeNbllMKa aJMMEHTOB JOJDKHBI OBITh HEOOXOAMMBIE CPEACTBA. 3aKOHOM HE
OIPEJENIEH pa3Mep aJIMMEHTOB, Kak B CIIy4ae aJIJMIMEHTOB Ha HECOBEPLIEHHOJETHUX
nerer. B coorBercTBun ¢ CemeitHbIM KogekcoM Poccutickoit denepanyu pasMep u
HOPSIIOK YIUIAThI ATAMEHTOB MOTYT OBITh OIPE/ICNICHBI COTIIalIeHneM cTOpoH [34].
[Ipu OTCYTCTBHHM COIIIAIIEHHs CTOPOH pa3Mep AJIMMEHTOB YCTAHABIIMBAETCS CYJIOM
UCXO/I U3 MaTepUaAIbHOTO U CEMEWHOTO MOJIOKEHUS TUIATEbIINKA U MOTyYaTems

QJIMMEHTOB B TBEPAOU IEHEKHOU CyMME, YIINIAYUBAEMOMN €KEMECAUHO.
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Opnnako mpu 00paIIeHny K HOTAPUYCy JJII HOTAPHAIBHOTO YIOCTOBEPEHUS
corjamieHusi o0 ymiaTe aJTuMEHTOB MOXKET BO3HUKHYTh TMpoOjemMa TmpH
ONpENEICHNH  3aKOHHOCTM  pa3Mepa MW TMOpSAAKa  YIUIAaThl  AJIUMEHTOB,
YCTaHOBJIEHHOTO cTopoHaMu. HoTtapuycy HE0OX0AUMO ONpENeanTh, HE YXYAIIAET
JU MaTepuajgbHOE TOJIOKEHUE ATMMEHTHOOOS3aHHOTO JIMIA, YCTAaHOBJICHHBIC
JIOTOBOPOM aJIMMEHTHI. Takke cleayeT yOeIuTbcs B HY>KJAEMOCTH OBIBIIETO
cynpyra Ju0o0 4ieHa CEMbH, KOTOPBIM MPETEHAYeT Ha alluMeHThl. «Heobxonumblie
CPEACTBa» SBISIIOTCA OLIEHOYHBIM IOHATHEM, TO €CTh 3aKOHOM, YETKO HE
yCTaHOBJIEH  pa3mep. Horapuycy  HEOOXOAMMO  YYUTHIBATH  HAJU4YUE
HECOBEPILICHHOJETHUX JIET€, BO3MOXXHOE HAJIMYUE JAPYrHUX COTJIAIICHUN WIn
CyIeOHBIX peIICHUN OOS3BIBAIONIMX BBIJIAYMBATh QJIUMEHTHl U JIpyTHE,
oOpeMeHSIIINEe  ATMMEHTHOOOSI3aHHOE  JIMIO0  ychoBusA. Toxe  Kacaercs
HY)KJIA€MOCTH TIOJIydaTelii ajJuMEHTOB. PemuTh maHHyr0 MOpoOiieMy MOKHO
MOCPEACTBOM YCTAHOBJIEHUSI ONPEACICHHOTO pa3Mepa aJMMEHTOB WIIM TNEpPEUHs
YCJIOBUHM, KOTOpBIE JOJDKHBI YUYUTHIBATHCS HOTapUycamMu IMpPU  OIpeeiIeCHUU
HEOOXOJMMBIX CpPEACTB Yy JHIa, OOSI3aHHOTO YIUIAYWBATh AJUMEHTHI U
HY>XJIa€MOCTH TOJydaTesiss aluMEHTOB. UTO MO3BOJUT HOTAPUYCY U CTOPOHAM
corjameHus u30exaTh HEONIaronmpusITHBIX TOCJIEICTBUA M YMEHBIIUTH PUCK
HapylIeHUs MPaB CTOPOH.

K 3akioueHHio,  HMCHOJHEHUIO,  pPAaCTOPKEHHUIO M MPU3HAHUIO
HEJICHCTBUTEIBHBIM COTJIANICHUSI 00 yIUIaTe aJMMEHTOB MPUMEHSIOTCS HOPMBI
['paxxpanckoro koxaekca Poccuiickorn @enepaiuu, peryavpyronme 3aKiIi04YeHue,
WCIIOJTHEHUE, PACTOPKEHHWE U TPU3HAHUE HEACHUCTBUTENIBHBIM TPAXKIAHCKO -
NpaBOBBIX ceNoK [34].

PacTopruyth WM M3MEHUTH COIJIAllleHHWE 00 yIulaTe alMMEHTOB MOXKHO
TOJBKO MO COTJAIIEHUIO CTOPOH. IIpH OJHOCTOpPOHHEM OTKa3ze OT HWCHOJHEHUS
COTJIALICHUSI WM OJHOCTOPOHHEM H3MEHEHUU YCJIOBUM, CTOPOHA, WHTEPECHI
KOTOPOM HapylIeHbl, UMEET MPaBO OOPATUTHCS B CYJ C UCKOM. MOKeT BO3HUKHYTh
CUTyallMsi, KOrjJa aJluMEHTHOOOS3aHHOE JIMII0 HE WMEET BO3MOXKHOCTH ILUIATUTh

AJIMMCHTBI B pa3sMEpC, YCTAHOBJIICHHOM COITAIICHHUCM. Hukto He 3aCTpaxoBaH OT
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TSDKEJIBIX JKU3HEHHBIX O0OCTOSATEIhCTB, OOJIe3HEH, COKpamieHuii Ha pabdorte. A
MOJIy4aTesib alMMEHTOB, B CBOIO O4Y€pe/b, OTKA3hIBACT B M3MCHECHHH YCJIOBHUU
cornmamieHus. B Takom ciydae, nuIly, OO0S3aHHOMY YIUTAUYWBaTh AalUMEHTHI,
pazymHee 00paTUTCS B CyJI C ICKOM 00 M3MEHEHUU WJTU PACTOPKCHUH COTJIAIIECHUS
00 ymiate aauMmeHTOB [34]. Pemnenwe 00 H3MEHEHHH WM PACTOPKCHHUH

COorjiamcHus MPUHUMACTCA CYJAO0OM 110 OCHOBAHUAM, YCTAHOBJICHHBIM!

— TPaXJIAHCKUM 3aKOHOJATEIbLCTBOM JJII M3MEHEHHS M PACTOPIKEHUS
JI0TOBODA,

— CaMHM COTJIallICHHEeM 00 yIIaTe aIUMEHTOB,

— CEMEHHBIM 3aKOHOJATEIbCTBOM (CyllecTBEHHBIE W3MEHEHHUS

MaTEPHUATBLHOTO WM CEMEWHOTO MmojIoxeHwus ) [23].

Hanpumep, B MockoBckuii paiioHHbl cyn ropoaa Kazanu, A.A./larrepes
oOparuics ¢ uckoM K A.B. JlsarrepeBoil 0 paCTOpP>KEHUU COTJIAIICHUs 00 yrjiaTe
anmuMmeHToB. 08.06.2018 monoxeHue ucTia U3MEHWIOCh, UCTEI] BCTYIII B Opak C
YepuoOpoBkuHO Onbroil BraauMupoBHOM, y HCTHA pPOAMICS pPEOEHOK OT
yKkazaHHOTro Opaka. COOTBETCTBEHHO, IOCIE POXKJIEHUS peOEHKa MaTepHalbHOE
MOJIOKEHUE MCTLA U3MEHUIIOCh, I0X0J YMEHbIIWICA. VIcTel HaXoQuTcsl B OTITYCKe
no yxoly 3a peOeHKoM, 4To mnoaTBepxkaaercs copaBkod OO0 «/lerapT».
Cornacno cnpaBkam HJIDJI 3a 2016-2019 ronpl, ciaeayeT, 4TO JOXOAbI HCTIIA
coctaBiisiroT 0 pyOmei.  JlaHHble  OOCTOSITEIBLCTBA  CBUAETEILCTBYIOT O
CYILECTBEHHOM M3MEHEHUN MAaTEPUAIbHOIO MOJIOXKEHUS UCTLA, B CBSI3H, C YEM CY]
OPUHSAJ pElIeHHE KCKOBbIE TpPEOOBaHHUA O PACTOPKEHUM AJTMMEHTHOTO
cornamieHus: ynosierBoputh [31]. Takum oOpazom, cyny HEOOXOIUMO TPOBECTH
KOMIUIEKCHBIN aHaJIU3 00CTOATEIbCTB, UMEIOIINX 3HAUCHHE JUIsl pa3pelieHus Jena.
Opnako, B BOmpoce 00ecreyeHus: HeCOBEPIICHHOIETHUX JEeTeH, CyJ MPUHUMAET
pElIeHNE NPU HEMOCPEACTBEHHOM YYacTHU OPraHOB ONEKH W IOINEYUTEIbCTBA.
Hotapuyc, B cBOI0 ouepenb, He 0OpeMeHeH 0043aTeNIbHBIM COTJIaCOBAHUEM CBOMX

JNEUCTBUIA C OpraHamMu OIEKH M TMONEYUTeNbCcTBa. JlaHHOE OOCTOSITENbCTBO
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MOABEPracT COMHEHUIO 3alIUIIIEHHOCTh NIPaB U UHTEPECOB HECOBEPIIICHHOJIETHETO
pebenka [1, c. 191].

[lopsimok  mpu3HaHUS HEACUCTBUTENBHBIM  COTJIallleHuH o0  yruiare
QTMMEHTOB, TAaKOU ke, KaK U B JIIO0O0H IPyroi rpakaaHCKO — MPaBOBOM CHIEIKE.

HuuToxxHbIM, cornamieHue o0 yruiate aJluMEHTOB, NMPU3HAETCS, €CIU OHO
OBLJIO 3aKJIIOYEHO 0€3 HaMEpEeHHUsl UCIOJIHATH YCJIOBHS WM 0€3 HOTapuaibHOTO
ynoctoBepeHus. Hampumep, ecnu auio, 00s13aHHOE yIIaYuBaTh aTAMEHTHI, 9TOOBI
YMEHBIIUTh pa3Mep aJMMEHTOB Ha peOeHKa OT IMepBOro Opaka, 3aKioyaer
COTJIAIIEHUE C HOBBIM CYIpPYyroM, 00 yIiare aJuMEHTOB Ha JETEH, POKICHHBIX
y>Xe B HOBOM Opake. OciopuMoil mpu3HAETCs CAEKA, 3aKII0YEHHAs MO0 MPUYUHE
BBEJICHUS B 3a0dyXKJEHUE, MOJ TPHUHYXKJIEHHEM, OOMaHOM, yrpo3amu. Takxke
HEJICUCTBUTEIBLHBIM  TIPU3HAETCS  COorjalmieHue 00  yrjaTe  aJuMEHTOB

3aKJIFOYCHHOC!

— B BHUJIY HapylieHus TpeOOBaHUI 3aKOHOIaTEILCTBA,

—  C IIeJIbI0, TPOTUBHOW OCHOBAM IPABOTIOPSIKA NI HPAaBCTBEHHOCTH,

— TpaXIaHWHOM, NMPHU3HAHHBIM HEJACCCIIOCOOHBIM WIIM OTPAaHUYCHHBIM B
JIEECIIOCOOHOCTH,

—  JIMIIOM, HE JTOCTHUTIIIUM BO3pacTa YeThIPHAAIATH JIET,

— 0e3 HeoOXOMMOT0 B CHITY 3aKOHA TPETHETO JIUIIA,

— B OTHONIICHUH HUMYIIECTBA, PACIOPSHKEHHUE KOTOPBIM 3ampeuieH0 WIH

OTrPaHUYECHO.

CornameHue 00 ymjuaTe ajaMMEHTOB HeNb3d Ha3BaTh 3(PPEKTUBHBIM
MHCTUTYTOM. HecmoTps Ha TO, YTO CEMEMHBIM 3aKOHOJATEIHLCTBOM  YETKO
pEryJupyercs IMOPANOK 3aKIFOYECHUs, UCIOJHEHUS, OCHOBAHUS PACTOPKEHUA U
NPU3HAHUS  HEJICUCTBUTCIBLHBIM  COIJIAIICHUS MHOTHE JIMIla, OOsS3aHHBIC
yIUIAYMBATh QJIUMEHTBI, MPOCTO HE KEJAKT HCHOJHATH CBOM AJIMMEHTHBIC
00si3aTeNIbCcTBA WJIM CKPBIBAIOT CBOW pEAbHBIM JOXOJ, YTOOBI HE TIUIATUTh
ATMMEHTHI B pa3Mepe, YCTaHOBJICHHOM 3akoHOM. [lo maHHBIM Ciry>kObI CymeOHbBIX

npuctaBoB B 2019 romy mno aJMMEHTHBIM O0053aTElIbCTBAM  B3BICKAHO
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3aJI0JDKEHHOCTH Ha cymMmy 9,7 mupa. py6. (B 2018 romxy B3bickano 7,1 mipa. pyo.)
[11]. Omnako, mpW YCIIOBMU JIOTOBOPEHHOCTH CTOPOH, COTJallleHHe 00 yIuiate
AIMMEHTOB  SIBIISICTCSI  ONTHMAJBHBIM PEIICHHEM BOIpOCa O COJACPKAHUH
HECOBEPIICHHOJICTHUX AeTeil. CTOPOHBI MOTYT YCTAaHOBUTH pa3Mep aJTUMEHTOB I10

CBOCMY YCMOTPCHUIO, OIIPCACIINTD HOILXOILHHII/Iﬁ IMOPAOOK OINIATBI AJIMMCHTOB.

1.3 HorapuajgbHoe YIOCTOBEpeHHE COIJIAIIEHUS O  IMOPAAKE
OCYIIEeCTBJIEHUS] POAUTEILCKUX TMPAaB POAWTEEM, MPOKUBAIIINM

OT/AeJIbHO OT pedeHKa

B cootBerctBUM ¢ wacthio 2 ctatbu 20 I'pakaaHCKOTO KOJEKCAa MECTOM
KUTEIHCTBA HECOBEPIICHHOJETHUX, HE JOCTUTIIMX YEThIpHAALATH JIET, WIA
TpaKJIaH HaXOAIIUXCS MO OTICKOM, IPU3HAETCS MECTO KUTEIHCTBA X 3aKOHHBIX
IIPEACTABUTENIE — POJIUTENICH, YCHIHOBUTENEHW WM ONeKyHOB. Ilo cmbIichy
CEMEHHOTO 3aKOHOIATEIHCTBA POJIUTEIN OCYIIECTBIISIIOT CBOU MIpaBa U UCIIOJHSIIOT
00SI3aHHOCTH 1O BOCNUTaHUIO pedeHka. OHu 00si3aHbl, 3a00TUTCS O 3JI0POBHBE,
bu3YecKoM, TICUXMYECKOM, JTyXOBHOM M HPAaBCTBEHHOM Pa3BUTHUU CBOUX JETEH.
Hcxons w3 AaHHBIX HOPM, 3aKOHOJATENIEM MPEAYCMOTPEHO MPaBO POIUTEIIS,
MPOXKUBAIOIIETO OTJEIBLHO OT peOeHKa, Ha OOIeHUE ¢ peOCHKOM, Yy4acTHE B €T0
BOCIIUTAHUW M PEIIEHUS BOMPOCOB IMOJy4YeHHUS peOeHKOM oOpaszoBaHus [34].
Hapymienue mpaBa Ha oOmieHue ¢  peOEHKOM, CO3JaHue  YCJIOBUH,
MPENSTCTBYIONIMX OOIIEHUIO ¢ PEOCHKOM, SBISETCS IPaBOHAPYIIICHUEM.
HckiroueHnsi COCTaBISIOT Cy4yau, KOrja OOIIEHUE C OTACNBHO IMPOKUBAIOIIUM
pOIUTENIEM MOXKET TPHYMHUTH BpPEI HPABCTBEHHOMY, IICUXHYECKOMY WIIH
(bu3MYecCKOMY 3/I0POBBIO0 HECOBEPIIICHHOIETHETO peOeHKA.

Peanm3oBath mpaBo Ha oOmieHHe ¢ pPeOEHKOM BO3MOXKHO 4Yepe3 Cya, C
00s13aTEIPHBIM YYaCTHEM OpraHa OIEKH W IOMEYUTEIIBCTBA, KOTOPHIM B Cilydae
criopa MEXAy POIUTEISIMU YCTAHABIMBACT TMOPSAOK OOIIECHUS, OTAEIHHO

MPOKUBAIOIIET0 poauTenis, ¢ pedenkoMm. Cyape clielyeT MPaBUIbHO ONpPENeTUuTh
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O0OCTOATENbCTBA, HMMEIOIIUE 3HAUYCHHE ISl Pa3pelIeHHs] BO3HUKILIETO CIopa |
MO IJIeKaINe T0Ka3bIBaHUIO CTOPOHAMH, 00paTUB 0c000€ BHUMAHKE HA T€ U3 HHUX,
KOTOpBIE XapaKTEpU3YyIOT JIMYHBIE KA4EeCTBA POJIUTENEH, U HX CIOKUBIIUECS
B3aMMOOTHOIIIEHUsI ¢ pedeHkoM [26]. Cynom ompeaensieTcs MopsiAoK OOIIEeHUs ¢
OTHEJIBHO TMPOXKUBAIOIIUM POJUTENIEM, BPEMS, MECTO, MPOJOJIKUTEILHOCTD
oOmieHus. Yaie Bcero poauTeny odpamarTcs B Cy[, JJIA ONpeleNeHus MopsiaKa
oOmeHns pebeHKa ¢ OTACIBHO MPOKUBAIOIIUM POIAUTENIEM, TaK KakK 3a4acTyio He
JIOCTUTaeTCs €IMHOTO MHEHHUS O MPOKMBAHUM peOeHKa, BPEMEHH U MECTE BCTPEU C
peOEHKOM.

Omnpenensst MECTO KUTEIbCTBA PEOCHKA, PYKOBOACTBYSCh €r0 MHEHHEM H
MHTEpECaMU, Cy/ibl 3aMETHO MEHbIIIE YJEISI0T BHUMaHUE TeME OOIeHusl peOeHKa
c oboumu ponurensmu [14, c. 52]. Hepeako BcTpewaroTcs cyAeOHbIE PEIICHUS U
COIJIAlIEHUs,, B KOTOPBIX OOLIEHHE C PEOEHKOM HEOOOCHOBAHHO CBOAMUTCA K
muHumyMmy. Tak, ABneeBa H.I'. oOpaTuiiack B CyJ] C BCTpEUHBIM UCKOM K ABJIEEBY
JI.A., B KOTOpOM TIpOCHJIa YCTAHOBUTH MOPSAJOK OOIIEHUS MaTepu ¢ PEOCHKOM:
eXXEeHeIeNIbHO ¢ MATHUILIBI ¢ 16 yacoB 10 10 yacoB cy000TH U B BOocKkpeceHbe ¢ 10
4acoB 10 18 4acoB mo MecTy KWTeIbCTBA Marepu. KpacHOTIMHCKUN pallOHHBIN
CyJl YaCTUYHO YJIOBJICTBOPMJI MCKOBBIC TpeOoBaHus ApaeeBoit H.I'. u ycranoBui
HOPSAZOK OOIIEHUS C HECOBEPIICHHOJIETHUM CBHIHOM, B TII€pBOE€ U TPEThE
BockpeceHbe Mecsina ¢ 10 wacoB 00 munyt no 15 wacoB 00 munyt [32]. B
OTHOILIIEHUU POJAUTENSl YCTaHABIMBAETCSd KECTKUH TrpauK MOCEUIeHUH, YTo
HapylaeT NpaBa OTAEIbHO MPOKUBAIOLIETO POJUTENS Ha OOIIEHHE C PEOCHKOM.

B cnyuae HeucnonHeHusi CyaeOHOTO pelieHHsl, K BUHOBHOMY POJAUTENIO
IPUMEHSIOTCS MEpBI, IIPELYCMOTPEHHBIE 3aKOHOJATEIBCTBOM 00
aIMUHUCTPATUBHBIX MpaBOHAPYLIEHUAX U 3aKOHOJATEIBCTBOM 00
UCIIOJTHUTENIbHOM TMpou3BojcTBe. K poauTensM, NpensTCTBYIOMIMM OOIIECHUIO
HECOBEPILICHHOJIETHUX JETed C OTAEIbHO IPOKUBAIOIIMMHU  POJIUTEISIMH,
MIPUMEHSIETCS aAMUHUCTPATUBHAS OTBETCTBEHHOCTh, YCTAHOBJICHHAS cTaTher 5.35

Konekca 06 aiMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX.
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Eme omamMm cmocoOom peanmm3anuyu mpaBa Ha OOIIEHHE OTIEIHHO
MPOKUBAIOIIETO POMUTENST C PEOCHKOM SBIISETCS COTJAIICHUE O TMOPSIKE
OCYUIECTBJICHUSI POIUTENbCKUX MpaB. CoriaiieHue 3aKiIo4yaeTcsi B MUChbMEHHOM
¢opme. 3aKOHONATENHCTBOM HE YCTAHOBJIEHA OOS3aHHOCTh HOTAPUAIBHOTO
yIOCTOBEPEHUSI JAHHOTO COIJIANICHUS. YJIOCTOBEPSs COIJIAllIEHUE, 3aKII0YEHHOE
MEXIY POJUTEISIMU OO0 OCYIIECTBICHUM OJHUM M3 HUX POJUTEIHCKUX IpaB B
OTHOIIIEHUHU peOeHKa, OTACIBHO MPOKUBAIOIIETO C APYTUM POAUTENEM, HOTAPUYC
00s13aH TPOBEPUTH, COOTBETCTBYET JIM  MpejlaraeMblii MOPSIOK OOIICHUS
uHTEepecaM pedenka [6, c. 3].

CopepxaHue COTJALICHHUS O MOPSAAKE OCYIIECTBICHUS POAUTEIHCKUX TMPaB
poauTeneM, OTICIbHO MPOXKUBAOIIMM OT peOeHKa, 3aBUCUT OT YCMOTPEHUS
poauteneil. B naHHOM ciydae crenyer corsiacutbes ¢ MHeHMEM A.M.JIylHnkoBa,
YKa3bIBAIOIIETO YTO, TTOKA BOMPOC HE MEPEHECEH Ha pa3pellieHre OpraHa ONeKHu U
MOTIEUYUTENLCTBA WM CYJa, COJIEpKAHUE COTJIAIICHUS SBJISET COOOI0 YacCTHYIO
MO3UIIMI0 CTOPOH, KOTOpBIE, KaK M3BECTHO, BEChbMa Pa3IMYHBI 10 HHTEIUIEKTY,
XapaKkTepy, BOCIUTaHUI0, 00Pa30BaAHUIO U KU3ZHEHHOMY ombITy [15, c. 101]. Takum
00pa3oM, CTOPOHBI MOTYT 3aKJIFOUYUTH COTJIANICHUE, HAPYIIAOIIee PpaBa OTIACIBHO
MIPOKUBAIOIIETO pouTess U pedenka. CTaHOBATCS BUIHBI TUTFOCHI HOTAPUATIBLHOTO
YIOCTOBEPEHUSI JIAaHHOTO CcOIJIamieHusa. Tak Kak HOTapuyc, Tepen TeM Kak
MOCTaBUTh YAOCTOBEPUTEIBHYIO HAINUCh, TOJDKCH YOSOUThCA B TOM, YTO
COTJIAIIICHHE COOTBETCTBYET 3aKOHY M HE HapyIIaeT MpaBa W HMHTEPECHI CTOPOH
COTJIAIIIEHHS WJTK HECOBEPIICHHOJIETHETO peOeHKa.

OpHako K HOTapUAIbHOMY YJOCTOBEPEHHIO, HECMOTpPSI Ha BCE €ro TUIIOCHI,
HE Tak 4acTo oOpamiarorcs poautenu. [IpuuumHON TOMy, Kak OBUIO 3aMEUYE€HO
BEIIIIC, B OTHOIICHWU TOPSAKA OOIICHHWS C PEOCHKOM POIUTENS, OTACIBHO
MIPOKMBAIOIIETO, BO3HUKAET MHOTO CIIOPOB. A HOTApUyChl, KaK HW3BECTHO, HE
YIOJHOMOYEHBI Ha pa3pellieHre CIIOPOB U YIAOCTOBEPSIOT OecCropHbIe (HaKThl HIIN
COTJIAIICHHsI, B KOTOPBIX CTOPOHBI MPHUIILIM K €IMHOMY MHEHHIO. B TakoMm ciydae
CIIEyeT COTJIACUTBCA C 3aKOHOJATeNeM, KOTOPBIA YCTAaHOBWJ TMpPaBoO, a He

06H33HHOCTB, HOTapnajabHOI'O YAOCTOBCPCHUA corJialliCHuA 0 MopsAaKe
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OCYILECTBJICHUSI POAUTENBCKUX MPAB POJUTENIEM, OTIAEIbHO MPOKUBAKOIIUM OT
peOeHka.

B cornamennn o nopsake OCynieCTBICHHUS POAUTEIBCKUX IIPaB POAUTEIIEM,
OTZICJIbHO MPOXXUBAIOIIUM OT pPeOCHKAa, CTOUT OMNPENEsiTh MECTO KUTEIbCTBA
pebeHKa, BpeMsi 1 MECTO BPEeMSIIPENPOBOXKICHUS pOIUTENst ¢ pedeHkoM. MoryT
OBITh OTpaKEHBbI BOIPOCHI, CBSI3aHHBIE ¢ OOy4YeHHEM peOeHKa, MPelOCTaBICHUE
nH(OPMAITUU O COCTOSTHUH 37I0POBBS, YCIIEXOB PeOCHKA.

HewncnonHenne DaHHOTO COTJIAIIEHHWS HE MMEET IPABOBBIX IOCIEICTBUM,
YTO B OMNpPEJACICHHON Mepe [ieflaeT JIaHHO€ COrJjalieHue OeCCMBICICHHBIM.
EnvHCTBEHHON TrapaHTHEN HCHOJHEHWS HAHHOTO COIVIAIIEHWS WA YCTPAHEHHE
NPENsSTCTBUNA B OOIICHUU C PEOCHKOM, SIBJISIETCS CYACOHBIA MOPSIIOK, HO IPHU
HEOOXOJMMOCTH  JIAaHHOE  COTJIAllIEHWE  MOXKET  TOCIYXUTh OJHUM U3
JIOKA3aTeNIbCTB, MPU PACCMOTPEHUHU CYJIOM HMCKa 00 YCTpaHEHHH MPENATCTBHMN K
OOIIEHHUIO.

NHTepecHBIM MOMEHTOM B MPAKTUKE 3aKJIIOYEHUS COTJIAIICHUS O TOPSIAKE
OOIIEHUS C OTACIBHO MPOKUBAIOIIUM PEOCHKOM SIBIISIIOTCS HECOBEPIIICHHOIETHHE
poautenu. CorjiacHO CEMEHHOMY 3aKOHOJATEIbCTBY HECOBEPIICHHOJIETHUE
pOJIUTENN, HE COCTOAIIMEe B Opake BIpPaBE CAMOCTOSTEIHHO OCYIIECTBISATH
pPOAMTENBCKHE TMpaBa MO JOCTUKEHWM HWMH BO3pacTta IIECTHAAUATH JIeT.
CornameHue B TaKOM CJIy4yae OCJOKHSETCS HOBBIM CYOBEKTOM, OINEKYHOM
pebeHKa, KOTOphI /0 JOCTIKEHUS HECOBEPUICHHOJETHUMU POJUTEISIMU
IIECTHA/IIIATUJIETHETO BO3pacTa Ha3HayaeTcs pPeOCHKY, U OCYIIECTBISET €ro
BOCIIUTaHUE COBMECTHO C HECOBEPIIIEHHOJIETHUMU POJIUTENIAMHU peOCHKA.

Cornamenue o MOPSAKE OCYHIECTBICHUS POJUTENIBCKUX IMPAB POIUTEIIEM,
OTZIECJIbHO TMPOXXUBAIOIIMM OT peOeHKa, MO3BOJISIET CTOPOHAM OMNPENEIUTh BCE
yclIoBUSI OOIIEHUs caMOCTOsTeNbHO. OJHAKO TPU 3aKIIOUYEHUW COTJIAIIEHUS
pOIUTENN MOTYT HE OpaTh BO BHUMAHUE WHTEPECHl HECOBEPIIICHHOJIETHUX JICTEH.
B Takom ciy4ae HOTapualbHOE YJIOCTOBEPEHHME COIVIAIICHHUS TO3BOJISET

HOTapuycy Y66I[I/ITBC$I, YTO YCTAHOBJICHHBIC CTOPOHAMHU COIJIAILICHUA YCJIIOBHA HC
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HApyIAIOT TpaBa W WHTEPECHBI HECOBEPIIEHHOJETHUX JCTeH W POAMTENCH,
OTJEJIbHO MPOKUBAIOIIKX OT peOeHKa.

Takum o00pazoMm, 3aKOHOIATENBCTBO B cdepe CeMEHHO — MPaBOBBIX
OTHOIIICHUW C Y4aCTHEM HECOBEPUICHHOJIETHUX JETed W JPYTHX WICHOB CEMBU
HEOOXOJMMO COBEPIICHCTBOBATh. [lepes HOTapuycoM CTOSIT 3aJa4yd, KOTOPBIC
TpeOYIOT OILIGHOYHOTO CYXJEHHs. Tak, MpH HOTapUAIBbHOM YyIOCTOBEPCHUH
ATMMEHTHOTO COTJIAIICHUSI HOTApUyCy 3aTPyIHUTEIHFHO YIOCTOBEPUTHCS B TAKOM
YCJIOBUM KaK HYXKIaeMOCTh JHIa. [Ipy yIOCTOBEPEHUU COTJIAIICHUS O TOPSIKE
OOIIEHNS OTAETHHO MPOKUBAIOIIETO POAUTENS C HECOBEPILICHHOJIETHUM PEeOSHKOM
3aTPYJHUTEIBHO YOCTUThCS, HE HApyMIaeT JIM YCTAHOBJICHHBIM COTJIAIICHUEM
HOPSIOK U BpeMs OOIIeHUsT TpaBa peOCHKa U poAMTENeH. 3aTpyTHUTEIBHO IS
HOTapuyca TakXe YCTAHOBJICHHE BCEX JOXOJOB AaTMMEHTHOOOSI3aHHOTO JIMIA,
OIpeIeIeHUe MUHUMAILHOTO pa3Mepa ajJlMMEHTOB, YCTAaHOBJICHHOTO CEMEHHBIM

3aKOHOOAaTCIbCTBOM.
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I'maBa 2 HorapuajJbHO yIocTOBepsieMble COIJIAIIEHHA  MEXKAY

cynpyramu

2.1 Bbmaqa HOTApHUYCOM CBUIAECTEC/ILCTBA 0 ITpaBe COOCTBEHHOCTH Ha

J10JII0 B 0011IEM UMYIIIECTBE CYNPyroB

Eciu npu Xu3HU cynmpyramMu He ObLI 3aKIO4YeH OpayHbld JOrOBOP WM
UMYIIECTBO OJHOTO W3 HHUX HE OBLIO MOJIY4YEeHO MO Oe3BO3ME3AHON CHENKE, TO
UMYIIECTBO, MPHOOpETEeHHOE B TMEpUoJ Opaka, SBISETCS HX COBMECTHOM
coOcTBeHHOCTBIO. [Ipu 3TOM A0IM CynpyroB 3aKOHOM IMPHU3HAIOTCS paBHbIMU. B
cllydae CMEPTH OJHOTO U3 CYNPYIOB, MEPEKUBIIUN CYIPYr MOXKET OOpaTUTHCS K
HOTapHUyCy JJIs BbIIaYU CBUETENBCTBA O MPaBe COOCTBEHHOCTH Ha JIOJIIO B 0011IEM
UMYLIECTBE CYIIPYTOB.

®enepanbHbIM 3aKk0OHOM P® ot 29 nekadps 2015 roga Ne 391-03 crates 74
OCHOB 3aKOHOZATENIbCTBA O HOTAapUare, NpelycMaTpUBarolias BO3MOXKHOCTb
BbIJIaYM CBHJIETEJILCTBA O MPaBE COOCTBEHHOCTH Ha JIOJI0 B OOIIEM HMMYILIECTBE
CyHpyroB IO COBMECTHOMY 3asBJICHHIO CYNpPYIroB, yTpaTuia cuiay. Ha mnaHHbI
MOMEHT BblJlaya CBHJETEIbCTBA O IMpaBe COOCTBEHHOCTH Ha JIOJNIO B 0OIIEM
MMYLIECTBE CYNPYrOB peryaupyercs cratbeid 75 OCHOB 3aKOHOAATENBCTBA O
HOTapuare.

Bbigaua cBujerenbcTBa O MpaBe COOCTBEHHOCTH Ha JOJI0 B 00IIEM
MMYLIECTBE MPOU3BOAUTCS IO MUCBMEHHOMY 3asBJICHUIO IMEPEKUBIIETO CyNpyra
VI HACJIEAHUKOB, C COIVIACHS MEPEKMBLIETO Cylpyra, IPUHABIIMX HACIEIACTBO.
CBUIETENBCTBO BBIIAETCS HOTAPUYCOM 10 MECTY OTKPBITUS HACIEACTBA.

JUis BBIIaYM CBUIETENBCTBA O MpaBe COOCTBEHHOCTH Ha JOJII0 B 00ILEM
UMYILIECTBE CYNPYrOB HOTAPUYCy HEOOXOIMMO OMpPENEINTh, KAKOE UMYILIECTBO U B
KaKOM 4YacTH JOJDKHO BOMTH B COCTaB HaciencTBa. Bplmaya HoOTapuycamu

CBUJIETEIHCTBA O MPaBE COOCTBEHHOCTH Ha JIOJIIO B OOIIEM MMYIIIECTBE CYyIpPYTroOB
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IPOU3BOAUTCS B coOTBETCTBUM C CT. 34 — 37 CemeitHoro xoaekca Poccuiickoi
Oenepanum.

BaxxHO OTMETHTB, YTO BblJauya CBUJETENILCTBA, B CIydae CMEpPTU OOOMX
CYNIpYroB, HE JOIycKaercd. B ciayyae crmopa Mexay HAcleQHUKAMH BOIPOC 00
OIIpPENIETICHUU JI0JIEH CYIIPYTOB PEIIAETCS B CyJ€OHOM MOPSIKE.

JUis oTydeHusi CBUAETEILCTBA O IpaBe COOCTBEHHOCTH Ha JI0JII0 B 001IEM
UMYIIECTBE CYNPYroB, HEOOXOAUMO COOJIOJIEHUE OMPEICICHHBIX YyClIoBUi. B -
NEPBBIX, HEOOXOAMMO Hajauuue OpaHHbIX OTHOIIEeHUH. EcrecTBeHHO, mOJ
OpayHbIMH OTHOILUEHUSIMU 3aKOHOAATENb TOBOPUT O 3apETUCTPUPOBAHHOM Opake B
opranax 3AI'Ca. Henb3st mojiyduTh CBUIETEIHLCTBO O IMpaBe COOCTBEHHOCTH Ha
JOJII0 B OOIIEM HMMYUIECTBE CYIPYIOB IOCJIE COXKUTEJIBCTBA WM PEIMTHO3HOTO
Opaka. Bo — BTOpBIX, UMYIIIECTBO CYNPYIOB JIOJKHO OBITh IPUOOPETEHO B Opake.
Tak kak Bce HMMYIIECTBO, MPUOOpPETEHHOE N0 Opaka, MOJy4eHHOE B Jap WU
HACJIEJICTBO, COTJIACHO CEMEHHOMY 3aKOHOJATElIbCTBY, HE OTHOCHUTCS K OOIIEMY
uMylecTBy cynpyroB. IloarBep:knaercs HaHHbIM (PAKT C MOMOUIBIO CIPABOK,
BBIIMCOK M MWHBIX JIOKYMEHTOB, BBIJIAHHBIX KOMIIETCHTHBIMH OpraHaMu U
NOATBEP)KIAAIOIIMMUA  MOKYNKY HWMYIIECTBA HMEHHO B MEpuoja  OpayHbIX
OTHOIIEHUH. B — TpeTbux, UMYIIECTBO JOHKHO SIBJSIETCS 0OIIEH COOCTBEHHOCTHIO
CYIIpYTOB.

Ha umymectBo, nepeuncnennoe B cr. 34 CemeintHoro konaekca Poccuiickon
®denepan UCYUCIAETCA IO-Pa3HOMY MOMEHT BO3HMKHOBEHMsI MpaBa oOIIen
COBMECTHOM COOCTBEHHOCTH CYIIPYTOB, UYTO TakXe€ HEOOXOJIMMO YYUTBHIBATh IPH
COBEpLIEHWM HOTapuaibHbIM JAcicTBUM. [IpaBo Ha mOXOABI, IMOIYyYEHHBIE OT
TPYJIOBOM, MPEANTPUHUMATEIIBCKON U MHOW JIESATEILHOCTH BO3HUKAECT, JAXE KOIrJIa
9T JIOXOAbl HE ObUIM Tmody4yeHbl cynpyroMm. IIpaBo oOmieil coBmecTHOU
COOCTBEHHOCTH BO3HMKAaeT Ha TMEHCUM, MOCOOMs, a TaKkKe HHbIE JCHEKHbIC
BBIILIATHI, HE UMEIOLIME CIENUATBHOIO 1IEJIEBOT0 HA3HAYEHUS!, BOZHUKAET TOJIBKO B
OTHOIIICHUU TIOJYYCHHBIX JICHEKHBIX CpeacTB [34].

OtcyrcTBUE XOTS OBl OJHOIO W3 TMEPEUMCICHHBIX YCIOBUM JeNaer

HEBO3MOXKHBIM IIOJIyYEHHE CBUAETEILCTBA O MPAaBE COOCTBEHHOCTH HA JOJIO B
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o0mieM UMyIIecTBe CcynpyroB. [IpoucXoauT 3TO MOTOMY 4YTO, TOJBKO B CiIydae
COOJIIOJIEHUsT BCEX MEPEUMCIICHHBIX YCIOBUN MOATBEpKAaeTcs (HakT HaTUIHs
oO1ero MMyImiecTBa cymnpyro. Hampumep, ecim Ha MOMEHT CMEpPTH Opak yxke
pacTOpPrHyT, TO, MCXOJS W3 CMbICIIa CTaThe OCHOB 3aKOHOJIATENIbCTBA O
HOTapuaTe, HeJb3s MOJIYYUTh CBUETEIBLCTBO O MpaBe COOCTBEHHOCTHU Ha JOJIO B
00111eM UMYIIIECTBE CYNPYTOB.

YeTko ompemeNeHHbI pa3Mep J0JW B OOIIEM WMYIIECTBE CYMNpPYTroOB
gaBJ€HHE HOBOE. J[0 BHECEHUs] M3BMEHEHUN B TPa)KJaHCKHUM Kojeke deaepanbHbIM
3akoHOM OT 19.07.2018 r. Ne 217-®3 «O BHeceHUM HU3MEHEHHH B CTaTbio 256
4acTH MEPBOM U 4acTh TPeThIO [ paxnanckoro koaekca Poccuiickonn denepanum»,
pasMep He ObUI OmMpelesieH B TIPakKJaHCKOM 3aKOHOJATelbcTBe. B Hacrosiiee
BpeMs CBHUJIETEIBCTBO O MpaBe COOCTBEHHOCTHM Ha JOJI0 B OOIIEM HMYIIECTBE
CYNPYTrOB MOET OBbITh BBIIAHO TOJBKO Ha Y52 JOJIM, KOTOPYIO YBEIWYUBATH WITU
yMEHBIIaTh HOTApUyC HE MMEeT MpaBa. TakuMm oOpa3om, Mo 0O0IIeMy MpaBHITY
JIOJIs1 IEPEXKUBIIIETO CYIIPYyTa paBHa MOJIOBUHE OOIIIETO UMYIIIECTBA CYIIPYTOB.

HorapuanbHas mpakTuka, CBSA3aHHAs C BbIJAa4€il CBHUJETEIILCTBA O IIPaBe
COOCTBEHHOCTH Ha JIOJIO TEPEXKHUBIIETO Cynpyra HE B IOJHONW Mepe OTBEYaeT
TpeOOBaHMIM 3aKOHO/IATENHCTBA. BbIaua CBUIETENHCTBA O MPaBe COOCTBEHHOCTU
Ha JIOJI0 B UWMYIIECTBE CYNPYrOB MPOUCXOJUT TOJBKO MO TPEOOBAHUIO
nepexuBIIero cynpyra. To ecTb Bbien J0JM B OOIIEM HUMYIIECTBE ATO IMPaBO
cymnpyra, a He o00s3aHHOCTh. OJHAKO BKJIIOYEHUE [OJIM B IpaBe oOOIIeH
COOCTBEHHOCTH Ha HMMYIIECTBO, MpHUHAJJICKAIIEH MEepPEeKUBIIEMY CYNpPYyry, B
HACJIEJICTBEHHYIO MacCy IMOCie CMEPTH JIPYroro Cympyra, XoTsi Obl U C corjacus
MEePEKUBILETO CyNpyra, HE MOXKET MPU3HAHHO 3aKOHHBIM [9, c. 444]. Tak kak
MOJIYy4YaeTcsl, 4TO MEPEKUBIIUN CYNpPyr OTKa3bIBA€TCS OT IMpaBa COOCTBEHHOCTH.
OnHako TpaXIaHCKUM KOJIEKCOM YETKO OIpPEAEICHO, YTO TPaXIaHUH MOXKET
OTKa3aThCsl OT TMpaBa COOCTBEHHOCTH Ha NPHHAAJIEKAIICE €My HMYIIECTBO,
OoOBSIBUB 00 93TOM JMOO COBEPIIMB JpYyrue ACHCTBUS, OIpPEACICHHO
CBUJICTEIILCTBYIOLIME O €ro YCTPAHEHUM OT BIAJEHUS, I[OJb30BaHUS U

pacnopsbKeHHsI UMYIIECTBOM 0€3 HaMEepeHUsI COXpaHUTh Kakue — Jubo mpaBa Ha
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3T0 mMmymiecTBo. OGOopMIICHHIO HACIEACTBEHHBIX IIPaB Ha JOJIIO YMEPIIETO
Cynpyra B COBMECTHO HQXXUTOM HMYIIECTBE JOJDKHO IPEALIECTBOBATH
onpeaenenue 3tor aogu. He cioydaiiHo B ctatbe 1150 I'pakmaHcKoro kojekca
MOJYEPKHYTO, UTO B COCTAB HACIIEJICTBA BXOJIUT TOJIBKO JIOJISl YMEPILIETO CYNPyra B
’ToM wuMyliectBe. Ha mnpakTtuke paHHas mpoOjeMa MOXKET OBITh pelieHa
MOCPEJICTBOM YETKO OINpeeIeHHONW (POPMBI OTKa3a OT BblJeNa CYyNPYKECKOH J0JH.
Ha nmanHbIi MOMEHT JUIIb HE3HAYUTEIBHAS YaCTh HOTAPUYCOB COCTABIISICT OTKA3,
Y 9TU HOTApUYChl HECYT PUCK HEOJIArONPHUATHBIX TOCICACTBHM. [24]

Hannume OpayHBIX OTHOIICHHWH YCTaHABIMBAETCA HOTAapUyCcOM, Ha
OCHOBaHUU CBUJETENbCTBA O Opake. MHorma, B KadyecTBe MOATBEPKICHUS
OpayHBIX OTHOIIECHUH, MOXKET MCIOJB30BaThCsl OTMETKA O perucrpanuu Opaka B
nacrnopte. OJHaKO B JOKTPUHE OTMEUAETCs, YTO OTMETKYy O Opake B Machopre
TPYJIHO Ha3BaTh OECCIOPHBIM (DAKTOM TMOATBEPKIAIOIIMM HaIMUUe OpayHbIX
OTHOIIEHUI Ha MOMEHT oOpailleHus K HoTapuycy. OTMETKa HE CKperuiseTcs
neyatbio opraHoB 3AI'Ca u yxe B CHJIy OJHOTO ATOr0 He 00JajjaeT JOCTATOUYHOM
JIOKA3aTeJIbCTBEHHOW CHJION, TaK e HE BCErJla CBUIETEILCTBYET O TOM, UTO Opak
JNEHCTBUTEIILHO HMEET MECTO Ha MOMEHT OOpaIleHus TpakiaH K Hotapuycy [18].

Ha mpaktuke wacto cynpyru oOpamiaroTcss K HOTapuycaMm 3a BbIJadeit
CBUJIETEIHCTBA O MPaBe COOCTBEHHOCTH Ha 00IIIee UMYIIECTBO €Ille MPHU KU3HU T10
COBMECTHOMY KeJlaHut0. [IpemMyliecTBEHHO CBUIETENBCTBA BBIAAIOTCA HA
MMYILECTBO, IOJIEKAIIEE CIEUUAIBHON PETUCTPALUU WM HHOMY YYETy Kak,
HampuMep, B Ciydyae C aBTOMOTOTPAHCHOPTHBIMH cpenctBamu. I[Ipobiem c¢
BbIJJauei CBUJIETEILCTBA O MPaBe COOCTBEHHOCTH HA 00III€€ UMYIIIECTBO CYyNpPYTroB
B TAaKOM CJly4a€ HE BO3HUKAET, TaK KaK CYIpyraMM Cpas3y HIpPEAOCTaBIISETCS
CBUJICTEJILCTBO O Opake, JOKYMEHThI MOATBEPKAAIOIINE MOKYNKY MMYIIECTBAa B
nepuo]; Opaka.

B 3akoHe He yKa3aHO YETKO OTHOCSTCS JIM JIOJTM yMEPLIEro Cympyra K
o0llleMy HUMYIIECTBY M COOTBETCTBEHHO YUMTHIBAIOTCS JIM OHU MPU BbIJAUe
CBUJIETEILCTBA O TpaBe COOCTBEHHOCTH. UTO KacaeTcs JOJITOBBIX O0S3aTEIbCTB

CYINIPYTOB, TO CIIElyeT 00paTUThCI CEMEMHOMY KOJIEKCY, B KOTOPOM YKa3aHO, YTO
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o0mue JOATM CYNpyroB TpU paszzaene oOIero HMyIIecTBa CYNPYroB
pacrlpenensioTcs MeXAy CYINpyramMi MOpPONOPIHOHATBHO MPUCYKIEHHBIM UM
noisim [34]. UTo KOCBEHHO JI0Ka3bIBaeT (PaKT OTHECEHHS JOJITOBBIX 00s3aTEIbCTB
K 00IIIeMy UMYIIIECTBY CYIPYTOB.

Brigaua cBujeTensCcTBa O MpaBe COOCTBEHHOCTH MEPEKHUBIIIEMY CYIIPYTY, HE
CBsI3aHAa KaKUMH — JJHOO CPOKaMH, B TOM YHCIIE IMECTUMECSIHBIM CPOKOM CO JHSI
cMeptu Hacnegonatens. OTCYTCTBHE YETKO OIPEAETCHHBIX CPOKOB HapyllaeT
IpaBa HACIICHUKOB, TaK KaK IMEPEKHUBIIUN CYHpPyr MOXET B JIFOOOM MOMEHT
BPEMEHH OCIIOPUTH UX MPaBO Ha YHACJIETOBAHHOE UMYIIECTBO.

JInsg BBIJAYM CBHUJETENBCTBA O TMpaBe COOCTBEHHOCTH TEPEKHUBIIEMY
CYIIpYr'y HE0OXOJIUMO MPEACTaBUTh ONpEAENICHHbIE JOKYMEHThl. EcTecTBEeHHO, B
MEPBYIO OYEpeAb 3TO CBHUJAETEIHCTBO O 3AKIIOYCHHHM Opaka, MOATBEPIKAAIOIIEe
HalIuyue o(pUIMAIbHBIX OpayHbIX OTHOLIEHUI B ompeiesieHHbIM mepuon. Jlanee
HEOOXOUMBI JTH00bIE JOKYMEHTBI, MOATBEPKAAI0IINE TPUOOpETEHNE UMYIIIECTBA B
nepuon Opaka. Hampumep, ecam HeoOXoAMMO JI0Ka3aThb MpUOOpETEHUE
HEABI)KUMOCTH B IepuoJ Opaka, MEpeXHUBIIMNA CYNPYr MOXKET MNpPEAOCTaBUTh
HOTapUyCy JOTOBOP KYIUIM — Mpojaaxu. YToObI JO0Ka3aTh YTO UMEHHO B TEPUOJ
Opaka ObLT OTKpPBIT cOeperareibHbI cueT B OaHKE, TO HOTApUyCy HEOOXOIMMO
IPEIOCTaBUTh KOIMUU JIMLIEBBIX CYETOB WIIN cOeperaTesibHble KHUKKU.

Takum o00pa3oM, 3aKOHOIATENBCTBO B cdepe HacleJOBaHHUS IMpaBa
COOCTBEHHOCTM Ha JOJI0 B OOIIEM HMYIIECTBE CYNPYroB HYXKIAaeTcs B

I[aHBHefIIHCM COBCPIICHCTBOBAHUH N I[Opa6OTKC.

2.2 HorapuaJjibHOe yI10CTOBEepeHHe OPaAavHOro J0r0BOPA

OparM U3 COocOOOB PEIIEHHUs BOIIPOCa O Cyab0€ UMYIIECTBA HAXUTOTO 0
Opaka u B mepuoj Opaka, sSIBIISIETCA 3aKII0YeHue OpadyHoro goroBopa. CoriacHo
CEMEMHOMY 3aKOHOJIATENbCTBY OpayHBbIM JOTOBOPOM TPHU3HAETCS COTJIAIICHUE

JUI, BCTYNHMBIIMX B Opak, WIK COTJIAIIEHWE CYNPYroB, OMpPEIeISIoIIee
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UMYIIECTBEHHbIE MpaBa U 00s3aHHOCTU CYNpPYroB B Opake U (WJM) B CIy4yae €ro
pacropxxeHus [34].

B noxTtpune OpayHblif JOrOBOp OTMEYAETCsl KaK OJJUH U3 CAMbIX CIOXKHBIX U
IPOTUBOPEUYUBBIX MHCTUTYTOB IPaXIAHCKO — MPABOBOIO U CEMENWHO — MPAaBOBOIO
perynupoBanus [8, c. 251]. CsizaHo 3T0 ¢ TeMm, 4YTO OpadHbId JIOTOBOD,
yCTaHaBJIMBas MpaBa U OOS3aHHOCTU CYINPYTrOB MO BIIAJICHUIO, PACTIOPSIKEHUIO U
MOJIb30BAHUIO HMMYILIECTBOM, PAcCMaTPHUBAETCA KaK TPaXkJIaHCKO — IPaBOBOE
cornamenre. Ho ¢ npyroil cTopoHbl B OpadyHOM JIOTOBOPE PEryIUpPYIOTCS
CEeMEHHbIE MPAaBOOTHOLLIEHUS CYPYTOB.

Hotapuyc, ynoctoBepsromuii OpadyHblii KOHTPAKT, MPU3BaH OBITh JUIOM,
KOTOpOE€ B CHIly cTaTbu 16 OCHOB 3aKOHOJATENBCTBA O HOTAPUATE, MOKET OKa3aTh
HEOOXOJMMYIO IOMOIb B IMOHUMaHMKM OpayHOro JIOroBOpa Kak IPaBOBOIrO
WHCTUTYTa W IOpUAMYECKOro (akTa, pa3bsiCHUTHh TpakllaHaM IPABOBbHIE
MOCJIC/ICTBUASL BKJIIOYEHUsT B OpauHbI JOTOBOP TEX WM WHBIX YCIOBUH,
YCTaHOBJICHHSI IMYIIICCTBCHHBIX IIPaB U 00s3aHHOCTEH[25, ¢. 2].

B cBs3u ¢ BBenenueM PenepanbHoro 3akona o 19.07.2018 Ne 217 — @3 «O
BHECCHUU WU3MEHEHUN B CTaThIO 256 4acTH MEPBOM M YaCTh TPETHIO [ paxaaHCKOro
kozekca Poccuiickoii @eaeparm» cratbs 256 3aKpeIIsIeT «MMYIIECTBO, HAKUTOE
CylpyramMi BO BpeMsi Opaka, SIBISI€TCS COBMECTHON COOCTBEHHOCTBIO, €CIIH
OpayHbBIM TOTOBOPOM MEXKIy HUMHU HE YCTAHOBJIEH MHOM PEKUM COOCTBEHHOCTH»
[2, c¢. 37]. Panee naHHas HOpMa HE KOHKPETHU3WpOBaja BHJ JIOrOBOPA,
M3MEHSIOLIETO MTPaBOBOM peUM COOCTBEHHOCTHU CYNPYTOB.

Cornamienue MOTYT 3aKITHOYUTh CYNpYyTH, COCTOSILINE B
3aperucTpUpOBAaHHOM Opake, U, B TaKOM CJy4yae, OpayHbIi IOTOBOp BCTYIAET B
CUJIy C MOMEHTA HOTapUalbHOrO yocToBepeHus. Takxke OpadHblil JOrOBOP MOTYT
3aKJTIOYUTH JIMIIA, BCTyMaromuye B Opak, OJHAKO B TaKOM CiIy4ae IOPUINYECKYIO
CWITY JaHHBIA TIOTOBOP OyAET HMETh TOJIBKO MOCJIE TOCYJaPCTBEHHON PErUCTPAINH
opaka. Cpok, B TeUEHHE KOTOPOTO JOJDKEH OBITh 3aKJIIOUEH Opak, 3aKOHOAAaTeIeM

HE YCTAHOBJIEH, OJHAKO, 0€3 TOCYyIapCTBEHHOW pErucrpanuud Opaka OpadyHbIi
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JOTOBOp HE OyAeT UMEeTh HHKAKOW IOPHIWYECKOH CHIIBI, JaKe €Clii OH
yIIOCTOBEPEH HOTAPUYCOM.

3akiroueHre OpavyHOTO JOrOBOpPAa MOXKET OBITh COBEPILIEHO TOJBKO JIMYHO.
HenomyctrMo 3akitoueHre OpadHBIX JOTOBOPOB uepe3 IMpelcTaBuTeNci. Taxke
HEJIOMyCTUMO 3aKJIIOYCHUSI OpayHOro JOTOBOpA JIMIIOM, MPU3HAHHBIM CYIOM
HelleecliocOOHBIM  WJIM  JIMIIOM C OTPaHWYEHHOW JeecrnocoOHocThio. Jluma
OTPaHUYEHHO JIeECTIOCOOHBIE MOTYT COBEpIIATh MEIIKHE OBITOBBIC CIICIIKH,
OCTalIbHBIC CHIENKH TOJIBKO C cOrJiacusl morednTens. EcrecTBeHHO OpavHBbIid
JIOTOBOP HE OTHOCHTCS K JJAHHOW KaTETOPHH CIIEJIOK, U 3aKIIOYHTh €r0 C COTIAaCHs
TIOTICYHTESI HEBO3MOXKHO.

CTouT paccMOTpeTh H CJIy4ad, CBsI3aHHBIE C OMAaHCHUIAIMEW, KOorjaa
HECOBEPIIICHHOJICTHUE JIETH NPUOOPETAIOT IMOJIHYIO JEeCIIOCOOHOCTh JI0 CBOETO
COBEPILICHHOJIETUS B COOTBETCTBUU C TPAKIAHCKUM 3aKOHOAATENbCTBOM. C
IPpaXIAHCKO — TIPAaBOBOM TOYKH 3pPEHHMS HOMAHCUIUPOBAHHBIN TpakIaHUH
MIOJTHOCTBIO JIEECTIOCOOEH, a C IMO3UIMH CEMEHHOTO 3aKOHOJATENIbCTBA CIE HE
JOCTUT OpavyHOTO JOTOBOPa, COOTBETCTBEHHO 3aKII0UEHHE OpAayHOTo JOrOBOpa HE
nomyckaercst [12, c¢. 203]. OgHako eciau HECOBEPIICHHOJETHUH YK€ COCTOHT B
Opake, OH UMEET IIPABO 3aKIIOUYUTh OpaYHBIi T1OTOBOP.

[Tpu 3akmr0YeHnN OpavyHOTO JOTOBOPa HOTApUyC 00s3aH:

— YCTaHOBUTH JIMYHOCTH JUI, OOpATHBIIMXCS 3a HOTAPHAIBHBIM
yJIOCTOBEpEHHEM OpauHOro JI0T0BOpa,

— YCTaHOBUTH BO3pacCT CTOPOH OpavyHOTO IOTOBOPA,

— MpPOBEPUTh  JEECHOCOOHOCTh  CTOPOH, oOpaTuBLIMXCS 32
HOTApUAIBHBIM YIO0CTOBEPEHUEM OpayHOTO JOTOBOPA,

— TMPOBEPUTH HAIMUUE PEILECHUE OpraHa ONEKH M MOMEYUTEIbCTBA WU
cyna 00 O0OBSIBIICHUU MOJIHOCTBIO JIeeCIIOCOOHBIM
HECOBEPIICHHOJIETHETO  TpakIaHWHA, B  ciy4ae oOpalieHus

OMAaHCHUIINPOBAHHOI'O HCCOBCPIICHHOJICTHCTO JIMIIA,
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— TMpOBEpUTh HAIUYME CBUACTEIBCTBA O perucTpanuu Opaka u
OTCYTCTBHE CBHJETEIBCTBA O €ro pAacTOP)KEHUHU, €Cli OpayHbId

AOTOBOP 3aKIHOYACTCA IMOCJIC PCTUCTPALINH 6paKa.

Bpaunblii 7oroBOp 0MKEH OBITH MOANUCAH JUIAMH, €0 3aKJIIOUUBIIUMU U
HOTapUyCOM.

CHnopHbIM  BONPOCOM  SBJISETCS  YCTAaHOBJEHHE  JI€ECIIOCOOHOCTHU
rpaxnanuHa. Ha ganubeii MOMEHT B ['O0CoyMy BHECEH 3aKOHONPOEKT O BHECEHUU
W3MEHCHUU B OTIEJIbHBIE 3aKOHOJATENbHbIE aKThl Poccuiickont denepanuu. B
JAHHOM 3aKOHOMNPOEKTE MpeMIaraloT CO3/4aThb PEECTp HEAEECHOCOOHBIX JIMI[ B
paMKax eauHOW HH(pOpMAIMOHHON cucTeMbl HoTapuata [19]. JleecrocoOHOCTH
rpaKJaHUHA SABJISETCS OOA3aTENbHBIM YCIOBUEM ISl 3aKIIOYCHUS COTJIAIICHUH,
0COOEHHO 3TO 3aTparuBaeT OpayHbId JOTOBOP U COIJIALLIEHUE O pa3/iesie COBMECTHO
Ha)XUTOIO MMYIIECTBA, B KOTOPBIX PpEIIAIOTCA HWMYIIECTBEHHBIE BOIPOCHL.
['paxxiaHiH MOKET OBITh HEIEECTIOCOOHBIM, HO €I11€ HE MIPU3HAH CYJIOM TaKOBBIM,
YTO MOJBEPraeT PUCKY HOTapuyca U APYTryr0 CTOPOHY COTJIAIICHHS.

Conepsxanue OpavyHOTO JOTOBOpPA — 3TO BHIOOP M YCTAHOBJICHHE IPABOBOIO
peXrMa MMYIIECTBAa CyHpyros, JuO0 Oyaymmx cynpyroB. K TekcTy OpadHoro
JIOTOBOpPA TMPEIBSABISIOTCS TPeOOBaHUS YETKOCTH, SICHOCTH, OTCYTCTBUE MIPUITUCOK
U HEOTOBOPEHHBIX HcIpaBieHui[36, c. 58]. 3auactyro OpadHbIM JOTOBOPOM
npeaycMaTpUBaeTCs, KTO U3 CTOPOH U B KAKOM pa3zMepe OyJIeT HECTHU PacXobl Mo
MOJITOTOBKE U TIPOBEJICHUIO CBAIKOBI (HampuMep, HeBeCTa MPUOOPETAET MPOIYKTHI,
a JKeHMX CBaJICOHYI0 OACKIY, KOJbIA), a TAaKKE€ YCTAaHOBUTH MPABOBOW PEXKHUM
UMYIIIECTBA, KOTOpOe OyJeT TMepenaHo KEHUXy U HeBecTe B jap. B Opaunom

JIOTOBOPE CYNPYTH BIPaBEe ONPEIEIUTh:

— CBOU IpaBa U 00S3aHHOCTH 10 B3aMMHOMY COJICPKAHUIO,

— crocoObl y4acTus B JOX0AaX JAPYT JIpyra,

— TIOPSIIOK HECEHMS KaXKIbIM U3 HIUX CEMEUHBIX PacX0JI0B,

— UMYIIECTBO, KOTOpoe OyleT MepeaHo KakKIOMY U3 CYNpyroB B ciydae
pactop)keHus Opaka.
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JlaHHbIl TepedyeHb, YCTaHOBJIEHHBIA cTaThel 42 CeMmelHOro Kojekca
Poccniickonn ®enepanuu, sBISETCS OTKPBITBIM. TO €CTh, CYNIpyTM MOTYT BHECTH
J100bIe MHBIE TOJIOKEHUS, KaCAIOIIUECs] UMYIIIECTBEHHBIX OTHOIICHUH, B OpayHbIi
noroBop. Hotapuycy HE0OX0auMO yOEOUTHCS B TOM, YTO TOJIOXKEHHUS OpavyHOTO
JIOTOBOpA HE OIPAaHUYMBAIOT MPABOCIOCOOHOCTH WUIIU J1€€CIIOCOOHOCTh CYIPYTOB,
HE HapylalT HMX I[paBO Ha oOpallleHue B CyJ 3a 3allUTOd CBOMUX IIpaB,
peryJivpoBaTh JUYHbIE HEUMYIIECTBEHHbIE OTHOLICHHS, MpaBa U OO0s3aHHOCTU B
oTHomieHun Jgetedl. I[lpum yka3zaHum B OpayHOM JIOTOBOPE  TOJIOKECHHM
OrpaHUYMBAIOIIMX B IIpaBax CYNPYTroOB, CTaBslIMX WX B HEOJAronpusiTHOE
MOJIOKEHUE WA MPOTUBOPEYAIIMX 3aKOHY, HOTApuyC O00s3aH OTKa3aTh B
COBEPILICHUH HOTAPHATIBHOTO JercTBHS [22].

Cynpyru BIpaBe W3MEHUTh YCTAHOBJICHHBIM 3aKOHOM PEXHUM COBMECTHOM
COOCTBEHHOCTH, YCTAHOBUTH JIOJIEBOM WJIM pa3AesIbHBIM peKUM COOCTBEHHOCTH Ha
BCE€ MUMYLIECTBO CYIPYI'OB, €T0 OTAEJIBHBIE BUABI UM HAa UMYIIECTBO KAXKIOTO U3
cynpyroB [34]. OmHako He Bcerja Hanuyue OpavyHOrO JOrOBOpa SBISETCS
HAJC)KHOM TapaHTHEW HENpUMEHEHUs K UMYILIECTBY peXuma 0OIIero
coBmecTHOro. CynaMu NpU3HAIOTCA HENEUCTBUTENBHBIMA OpayHble J0rOBOpA,
KOI'JIa YCTAaHOBJICHO HECOOTBETCTBHE IIPU pasjeiie umyinecrsa. Koraa nonoxenus
OpavyHOro JOrOBOpA CTAaBAT OJTHOTO M3 CYIIPYTOB B HEOIATONPUSATHOE MOJIOKEHHUE.

Ucxons u3 cmbicia ct. 35 CemeitHoro konekca Poccuiickoit @enepanuu,
CYIIpYT'y HEOOXOIUMO MOJyYUTh HOTAPUAIBHO yIOCTOBEPEHHOE COTJIache Cynpyra
Ha pacnopsuKeHHE UMYIIECTBOM, MPABO HAa KOTOPOE MOJJIEKHUT TOCYIapCTBEHHON
peructpauuu. B OpauHOM [OrOBOpE CTOpPOHAMHU MOXET OBITh MPELYCMOTPEHO
pas3ziesibHOE BIIaJICHHE HEABM)KMMOCTBIO, MPUOOPETEHHON B Opake, YTO MO3BOJIAET
pacnopsKaTbCsl UMYLIECTBOM 0€3 corjacus Cynpyra.

Bpaunblii g0roBop MOXET OBITh 3aKIIOUEH Kak B OTHOLIEHUHM YXKe
UMEIOLIETOCs,, TaK W B OTHOIIEHWH OyIyllero MMyliecTBa cympyro. Yacro
CYNPYTHU KeNaloT 3aKIYUTh OpayHbIil I0rOBOP, COMIACHO KOTOPOMY, HAPUMED,
KBapTUpa, MpPHUHAJJIEKABIIAsS OJHOMY U3 CYOPYyroB 10 3akilodyeHus Opaka

CTAHOBUTHCSI COOCTBEHHOCTBIO APYroOro Cymnpyra, cChbllasCh Ha HOPMY CTaThbu 42
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Cemeitnoro koaekca Poccuiickoit ®enepaumu. OgHAKO €CId TOBOPUTH 00
UMYIIECTBE, TMPUOOPETEHHOM CympyramMu 10 Opaka, TO MPOU3BOJIUTH
nepepacipeiecHue UMYLIECTBA CYNPYTOB CTOUT TOCPEICTBOM 3aKIFOYEHUS
IPaXKJAHCKO — MPABOBBIX CIEJIOK, TAKUX KaK MEHA WIH JapeHHE.

B Opaunom poroBope HeNb3sd ONPEACIUTh B OOL[YI0 COBMECTHYIO
COOCTBEHHOCTb CYNPYTrOB KBapTHpPy, MPUOOPETEHHYI0 3a CYET WU C
UCITOJIb30BAaHUEM CPEACTB MAaTEPUHCKOI0 KanuTana. MaTepuHCKHil KalnTaia uMeeT
1[eJIeBOe Ha3HAUYEeHHE, MPEIO0CTaBIseTCd Ha O€3BO3ME3HOM OCHOBE M HaIlpaBIICH
Ha 3allUTy HWHTEPECOB HECOBEPIICHHOJETHUX JerTed. Jlumo, mnosyuusiiee
ceptudukar, ero cymnpyra (cynpyr) o0si3aHbl O(OPMHUTH KWIOE MOMEIICHUE,
npuodpeTeHHoe (IOCTPOEHHOE, PEKOHCTPYUPOBAHHOE) C UCIIOJIB30BaHUEM CPEJCTB
(4acTu CpencTB) MAaTEPUHCKOTO KanmuTaia, B OOUIYI0 COOCTBEHHOCTh TAKOrO JIUIIA,
ero cymnpyra (cynpyru), nereil (B TOM YHCIE MEPBOr0, BTOPOTO, TPETHEro U
TOCJICAYIOIINX JETeH) C OIpeleNicHHEM pa3mepa Jaoyiel mo cornameHuto [38].
HoTtapuycy HE00X0auMO, MPU COBEPIIEHUN HOTAPUAIBHBIX ACHCTBUHN, YUUTHIBATh
NaHHBIA (DAKT, A7 MOATBEPKACHUS COONIIOJIEHUS MPaB M 3aKOHHBIX HHTEPECOB
nereil. Ilpesmaumymom BepxoBHoro cyna pecnyOnuku bamkoproctan Obuio
paccMoOTpeHo aeno mo kaccaruonHou xanode [lakupoa J.X.. Cyn ycTaHOBWI
yto, [Ilakupona 3.1LI. oOpaTtunace ¢ uckom B cyn k [llakupoBy J[.X. o npusHaHuu
IyHKTa OpavyHOTO AOroBOpa HeAeHCTBUTENbHBIM. [IyHKTOM 3 OpayHOro moroopa
OTIpPE/ENICHO, YTO JIOM M 3€MEJbHBI YYacTOK, B Cllydae pacTOp)KeHus Opaxa,
craHoBsiTcs coOcTBeHHOCThIO IllakupoBa [[.X. OpHako yka3aHHbIE OOBEKTHI
HEJBUKUMOTO  HMMYIIECTBA MNPUOOPETAIMCh C  MCIOJIB30BAHMEM  CPEACTB
MaTepuHCKOro  kanurtana. PemenueM  OKTSOpbCcKOro  pailoHHOro  cyna
NOCTAHOBJICHO: B  YJOBJIETBOPEHHWHM  HCKOBBIX  TpPeOOBAHMI  OTKa3aTk.
ATEIALMOHHBIM ~ OMpPEJCICHUEM CyNeOHONW KOJUIETHH MO TPakJaHCKUM JejiaM
BepxoBHoro cyaa pecnyOnukd —bamkopTocTaH —MOCTAHOBIIEHO:  pEIlIEHHE
OKTS0pbCKOr0 paiOHHOTO CyAa OTMEHUTh W MPHUHATH MO Iy HOBOE pElICHHE,
uckoBble TpeboBanus [llakuporoii 3.111. ynoBnerBoputh yactuuno. PaccmaTtpuBas

KACCAIIMOHHYIO JKallo0y, CyJ YCTaHOBWJ, 4YTO C HCIOJb30BAHUEM CPEJCTB
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MaTEPUHCKOT0 KamuTasa Obul mpruodpeTeH Tonbko AoM. Ilpe3unnym cornamraercs
C BBIBOJIaMHU Cy/a amneUBIIIMOHHOM MHCTAaHLMU O TOM, YTO pa3/iell MMYIIECTBa,
MPUOOPETEHHOTO C UCIOJIb30BAHUEM CPEJICTB MATEPUHCKOr0 KamuTaiia, 6e3 yuera
MHTEPECOB JIeTel, MMEIOIIUX HapsSAy C POAUTEISIMH TMPABO Ha TaKOe >KUIIOE
noMelneHue, HeBo3MoxkeH[29].

bpaunblii JO0roBOp MOXKHO HM3MEHUTH B JI00O€ BpEeMs U TOJBKO TIO
B3aMMHOMY COTJIACHIO CTOPOH. [[1s1 3TOro cocraBisieTcsi COTrjallieHHUEe B TOW >Ke
dbopme 4To 1 OpayHBI JOTOBOP.

B HOTapuasbHOM TMpPaKTUKE BCTPEHYAIWCH CIIy4yad, KOrJa TIpaKIaH
MOHY)XJaTl  OOpaTUTBhCS K HOTApUyCy 3a HOTapUaIbHBIM O(opMIIeHHEM
nooOHbIX cornameHuil. Hampumep, B ciayyae mnpuoOpeTeHHs  KHUIOTO
MOMEIIEHUS, C MCIOJB30BAHUEM CPEACTB MATEPUHCKOTO KamuTala, M B IENIAX
nanbHennero ogopMIeHUs MOMEUIEHHs, B OOLIYI0 JOJIEBYI0 COOCTBEHHOCTH
YJIEHOB CEMbHU  PETUCTPUPYIOLME  OpraHbl  TpeOoBald OT  CYNpPYroB
npeaBapuTeNbHOe paseneHue noyeid. CooTBETCTBEHHO MOCPEICTBOM 3aKIIIOUCHUS
OpayHOro JOroBOpa WM COIVIAIIEHUS O pas3felie COBMECTHO HaKUTOTO
uMmyiecTBa. UYTo SBISETCA HApyIICHWEM BOJEU3BSABICHHUS CYNpPYroB TpHU
3aKJIFOUEHUU OpayHOro JOroBOpa WJIM COTJIAIlIEHUS O pasjielie UMYIIECTBa, He
TOBOPS YK€ O HAPYIICHUH MPaB JIETeH, YbH IO UTHOPUPYIOTCSI.

Bompoc 00 m3MeHeHHH U pacTOpKEHUH OpavHOTO JOTOBOpa PETYIUPYETCS
CEMEMHBIM M TPaXXTaHCKUM 3aKOHOJATEeNbCTBOM. COINIaCHO CeMEHHOMY KOJEKCY
OpavHbBIii TOTOBOp MOXKHO pPAacCTOPTHYTh B JI000€ BpeMs IO COTJIANICHHIO
cympyroB. Cornamenne 00 W3MEHEHHWH WM PACTOPKEHHH OpayHOro JOroBOpa
COBEpIIIAeT B TOM ke popme, uTo U cam OpauHblil JoroBop [34].

Ecnu croponamu He OBIIO JOCTUTHYTO COTJIAIIICHHUE TI0 BOMIPOCY M3MEHEHUS
WIA PacTOp)KEeHUsi OpayHOro JOroBOpa, TO 3aMHTEPECOBAHHAs CTOPOHA BIIpaBe
oOpatutbes B cyd ¢ UCKOM. Cyabs MOXET M3MEHHUThb JIOTOBOP TOJIBKO B JIBYX

CIIyyasx:

— MpPHU CYHIECTBEHHOM HapYIICHUH JOTOBOpPA APYTroi CTOPOHOM,

36



— B HHBIX CIy4asX, IPELYCMOTPEHHBIX | pakTaHCKUM KOJAEKCOM, IPYTUMHU

3aKOHAMH WJIM IOT'OBOPOM.

I[To TpeGoBaHMIO OJHOTO U3 CYIOPYroB JOTOBOP pacTopraercs Wiu
W3MEHSETCSI 10 OCHOBAHUSM M B TMOPSJAKE, YCTAHOBJECHHBIC TJIaBOM 29
I'paxxganckoro konaekca Poccuiickoit @enepannu. OCHOBaHUEM 11 W3MEHEHUS
WIM  PAcCTOpPKEHHS  OpadyHOTO  JOTOBOPA, COMVIACHO  TPAXKIAHCKOMY
3aKOHOAATENbCTBY, SBIACTCS CYIIECTBEHHOE W3MEHEHHE OOCTOATENbCTB, U3
KOTOPBIX UCXOJUJIN CTOPOHBI TP 3aKJIIOYEHUH COTJIameHus [3].

Cynpyr, ubM mpaBa ObUIM HApYLIEHbl YCIOBUAMH OpayHOIo JOrOBOPA,
MMEET IPAaBO OOpPaTUTHCS B CyJ C HCKOM O MPHU3HAHUM OpayHOTO J0TrOBOpa
HEJICUCTBUTEIbLHBIM. bpadyHblii  JIOTOBOp MOXKET OBITH IPU3HAH CYJIOM
HEJICHCTBUTEIbHBIM MOJIHOCTBIO 15810 YaCTUYHO 1o OCHOBAHMSIM,
MPEeNyCMOTPEHHbIM [’ paxknanckuMm KojekcoMm Poccuiickont @Penepauuu  1is
HEJICHCTBUTEILHOCTH cIeioK [34].

BpauHnplii 10roBOp MO3BOJISET CYNpyraMm emie 10 Opaka pa3periuTbh MHOTHE
MMYIIIECTBEHHBIC BOIPOCHI, YTO TI03BOJISIET M30eraTh JOJTHX U 3aTPaTHBIX
CyneOHbIX TsKO B OyayiieM, a 00s3aTebHOE HOTapUaIbHOE YAOCTOBEPEHHUE

IMO3BOJIACT CYIIPpYIraM 3aKII04YaTh COTTIAlICHUC C HAMMCHBINNMHA OJIA cebs PHUCKaMH.

2.3 HorapuanbHoe yAOCTOBEpeHHE COIVIALLCHHMS O pasjaese 00uero

HMYIIECTBA MEXKAY CyNpyramu

Cornamenue o paszene oOLIero UMYIIECTBA CYNPYroB CX0Xe ¢ OpayHbIM
noroBopoM. O6a corjamieHusi, B — MEPBbIX, 3aKIIOYAIOTCS IS OMpeneseHus
CyIbObl COBMECTHO HKHUTOTO HMMYIIECTBAa CYNPYroB. Bo — BTOpBIX, HMEIOT
00s3aTENIbHYI0 TMHCHMEHHYI0 M HOTapuaibHyr0 (opmy. B — Tperbux, o0a
COTJIAIICHHsI OTHOCSITCSI K BHECYJIEOHOMY TOPSAKY pasnaena umyiectBa. OmHaKo
OpayHbBIiA TOTOBOP, KaK OBUIO YKa3aHO BBIIIE, MOXET 3aKJIFOYAThCS Kak 10 Opaka,
TaK ¥ B mepuoj] Opaka B OTHOIICHUH UMYIIECTBA MPUOOPETEHHOTO /10 Opaka Wju B
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nepuoa Opaka. CornamieHue O pasfelne COBMECTHO HAXHTOrO HUMYIIECTBA
CYNPYTOB 3aKJII0YaeTCsl TUO0 B Tepuoj; Opaka, B TPOIECCe PAaCTOPKEHHs Opaxa,
aub0 TOCTE €ro pacTOpKEHHWsl B OTHOIICHWH HWMYIIECTBA, MPUOOPETECHHOTO
UCKJIIOYUTEILHO B Iiepuoj Opaka.

CornameHre o pasjenie OOIIEro HUMYIIECTBA CYIPYTOB MOXET OBITh
3aKJIFOUEHO B TIepHoj Opaka WM TIOCTE PacTOpXKEHHS Opaka Mo TpeOOBaHHIO
Jr000r0 M3 CYNpYyroB, a TaKKe B Clydae 3asBICHHUS KPEIUTOPOM TpeOOBaHUS O
paszene OOIIero WMYIECTBA CYNpPYTroB MJisi OOpalleHusl B3bICKAHHS Ha JOJIO
OJTHOTO W3 CYIPYroB B 00IIeM mMylnecTBe cynpyroB [34]. 3akmouaeTcs JaHHOE
COIJIAllICHHUE B OTHOIICHHH WUMYIIECTBA MPUOOPETCHHOIO CYIpPYraMH B IEPHOJ
Opaka Ha COBMECTHBIC CpEACTBA. 3aKOHOJATEIBCTBO HCXOTUT U3 MPE3YMIIITUH
OOIIHOCTH CYIPYXKECKOTO HMYIIECTBA, KOTOPOE TOBOPHUT O TOM, YTO JIt0OOE
UMYIIECTBO, TIPUOOPETCHHOE B TIepHoj Opaka, mpu3HaeTcs oomuM. MMyriecTso,
npuobpeTeHHoe 10 Opaka, MOJIyIeHHOE B TIepHo] Opaka B Jap, B HACICICTBO WA
10 IPYTUM O€3BO3ME3IHBIM CHIETIKaM, pa3/iely He MOJICKUT.

[IpenmMeToM B J@aHHOM COTJIANICHUM SIBJSETCS UMYIIECTBO, HAXKUTOE B
neproji Opaka Ha COBMECTHbIC cpeiacTBa. K TIJIaBHBIM KPHTEPHUSAM ONPEICIICHUS
COBMECTHOTO HMYIIECTBA CYNPYroB OTHOCHTCS MOMEHT TPHOOpETCHUSI
UMYIIECTBA U CPEACTBa MpruoOpeTeHns nmyiiecTBa. COOTBETCTBEHHO, HMYIIIECTBO,
HaOXHUTOE N0 Opaka, MOJIydeHHOE B Jap WJIM HACJIEICTBO, B Mepuoja Opaka, He

OTHOCHUTCS K 00IlIEMY UMYILIECTBY CYNPYroB. Tak ke He MOMJICKUT pa3aeiy:

— T[PUBATU3UPOBAHHOE JKWJIOE TMOMEIIEHUE, €CIW B NPHUBATU3ALHH
Y4aCTBOBAJI OJUH U3 CYIIPYTOB,

— ciykeOHas WM MyHUIIMTAIbHAS KBapTUPA,

— KBapTUpbl 10 JOTOBOPY PEHTHl NOXU3HEHHOIO COACPKAaHUSA C
WKJIUBEHUEM,

— HEABIKMMOE HMYIIECTBO, O(OpPMIIEGHHOE Ha KOro — TO U3

HECOBEPIIIEHHOJIETHUX JIETEH,
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— HEJABUXUMOCTb, NPUOOpPETEHHass OJIHUM W3 CYNPYroB B MEPHUOJ

pa3eNbHOTO MPOXUBAHUS IO PACTOPKEHHUs Opaka.

Croutr otMmerutrh mnojoxkenue a63.4 mn.15 IlocraHoBneHue TmIIEHYMA
BepxoBHnoro Cyma P® «O mnpuMeHEeHUH CylaMH 3aKOHOJATEIbCTBA MpHU
PacCMOTPEHUH JIeTT O PACTOPKEHUHU Opaka». B TaHHOM MOJIOXKEHUHU yKa3aHO, YTO
HE SBJIIETCS] OOITUM COBMECTHBIM MMYIIECTBO, MPUOOPETEHHOE XOTS M BO BpEeMS
Opaka, HO Ha JIMYHBIE CPEICTBA OJTHOTO U3 CYNPYroB, NPUHAJICKABIIUE MY 0
BCTYIUICHHSI B Opak, MOJy4YE€HHOE B Jlap WU B MOPSIAKE HACJIEIOBaHHUS, a TaKXKe
BEIIM WHAUBUYAJIbHOTO IMOJH30BaHUSA, 3a HUCKIIOYEHUEM JPArolEeHHOCTEH W
JApyrux mnpeameToB pockormu [28]. B Takom ciydae HOTapuycy HEOOXOIUMO
YCTAaHOBUTH 3a CYET UbMUX CPENICTB ObUIO MPUOOPETEHO MMYIIECTBO, OBLIO JIK OHO
MOJIYYEHO B Jap WU B HacieAcTBO. [IpencraButh HEOOXOAUMbIE JOKYMEHTHI, NS
MOATBEPXKICHUST JI000ro u3 (PaKToB MNPUOOPETEHUS UMYIIECTBA, JOJKHBI
CTOPOHBI, 3aKJIOYAIONIME COTJIAIIEHHE O pa3feie COBMECTHO HaXXUTOTO
MMYIIECTBA.

NMymiecTBO KakJI0TO M3 CYNPYroB MOXKET OBITh MPU3HAHO CYAOM HX
COBMECTHOM COOCTBEHHOCTBIO, €CJIU OyAeT yCTaHOBJIEHO, YTO B Mepuoj Opaka 3a
c4eT O0IIero MMyIIeCTBa CyNpyroB HJIM UMYIIECTBA KaXKJIOTO U3 CYNpPyroB JIMOO
Tpyla OJHOTO W3 CYNPYroB OBUIM TPOU3BEACHBI BIOXXECHUS, 3HAUYUTEIHHO
YBEJIMYUBAIOIIUE CTOMMOCTb JTOTO UMyIIeCTBa (KamuTaJdbHBIA  PEMOHT,
PEKOHCTPYKIHUS, mepeobopynoBanne u jpyrue) [34]. Ucxoas w3 mojokeHUs
JJAHHOW CTaThM, MPU3HAHHE HMMYIIECTBA OOIIEH COBMECTHOM COOCTBEHHOCTHIO
MPOUCXOAUT B CylneOHOM Topsike. JlaHHOE TIONIOKEHHE TakXkKe JOXKKEH
NpUHAMAaTh BO BHUMAHME HOTApUyC TMPU HOTAPUAIBLHOM YIOCTOBEPEHUU
COTJIAIIIEHUSI O Pa3Jiesie COBMECTHO HAXKUTOTO UMYIIIECTBA CYIIPYTOB.

Bemu uHIMBUAYaTbHOTO MOJB30BaHUS, TaKWE KaK OJEKIA, MPU3HAIOTCS
COOCTBEHHOCTBIO TOTO CYNpPYyTa, KOTOPBIM UMU MOJIB30BAJICS, JaXKe €CIIM OHU ObLIN
npuoOOpETeHBI B MEpUOa Opaka 3a cueT o0mux cpenacts. VCKio4eHHs U3 ATOro

[MpaBujia COCTABJIAIOT APArouCHHOCTHU U IMPCAMCTBI POCKOIIH.
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N3 cocrtaBa mMyIecTBa, MOJICKAIIETO pa3/iely HEOOXOIUMO HCKITIOYHTH
JUYHOEC HWMYIIECTBO CYNPYroB, a TaKXke WMYIIECTBO, MPHUHAJICKAIICES
HECOBEPIIICHHOJIECTHUM JeTSM [17]. Bemu, npuoOpeTeHHbIE TUTST
HECOBEPIICHHOJICTHUX  JCTeH, OJaeknaa, O0O0yBb, IIIKOJbHBIC, CIOPTUBHBIE
MPUHAJICKHOCTH U IPYTUE BIOCIEICTBUU MEPETAIOTCS TOMY CYNPYTY, C KOTOPbIM
OyIyT MpOKMBAaTh HECOBEPIICHHOJETHUE JIeTU. Takke pasieny He MOJUIeKar U
BKJIAJIBI, OTKPBITBIC CyNpyramMH Ha MMEHA HECOBEPIICHHOJCTHHX eTeil. Takue
BKJIAJIbI MPUHAJJIEKAT JETAM W HE MOTYT OBbITh YUYTEHBI MpU paszjerne OOIIero
MMYIIECTBA CynpyroB. BaxkHO ykaszaTh, YTO OIpeEJeicHUE N0JeHd B KBapTHUPE,
MPUOOPETEHHOM C TMOMOIIBIO CPEACTB MATEPUHCKOTIO KamuTajaa, MPOUCXOIUT
MOPOBHY MEXy BCEMU UJICHAMH CEMbHU, BKItOYas feteil. Horapuycy Heo0xoammo
YUYUTHIBATh JJAHHBIA MOMEHT, J1a0bl COOJIFOCTH MTpaBa HECOBEPILICHHOJIETHUX JIETEH.

[Ipu pasnmene wuMymiecTBa, KOTOPOE€ HEBO3MOXKHO pa3/ieliuTh B HATypeE,
MPOU3BOMUTCS pa3jiesl B PABHBIX JOJSIX U KaXKJbIA CyNpyr UMEET MPaBO BIIAJIETh,
pacmopspKaThCsl M TOJIb30BAThCSl TUM HMYIIIECTBOM B COOTBETCTBHHM CO CBOCH
nonierd. [lpu paznene >KUIIBIX TOMOM M KBapTUP HEOOXOAMMO YUYHUTHIBATH TO, YTO
paszen 3TuX OOBEKTOB B HAType MPOU3BOIUTCS JIMIIL TOT/A, KOTJa BO3MOXKHO
BBIICJIUTh KAKJIOMY U3 COOCTBEHHHMKOB HE TOJBKO OTCIIbHBIC JKUIIbIE KOMHATHI,
HO U OTJEJIBHBIC TTOACOOHBIE TOMEIIEHHUS (KYXHIO, BaHHYI0, cany3en)[20, ¢c. 176].

B coctaB umymiecTBa nojiexainiero pasaeiay OTHOCATCS MpaBa TpeOoBaHUs
u ob0mme poiaru cynpyroB. OOIIMe IOITH CYNPYyroB IIpU pasieiie 0OIIero
MMYIIECTBA CYNPYroB pacCHpelessioTCs MEXAy Cylnpyramu MpONOPIHMOHAIBHO
HPHUCYKJICHHBIM UM J0J1sM [34].

OOsi3arenbHass HOTapuaibHas (opma coriameHuss o paszzaenie o0Iero
MMYIIIECTBa CYNpPYroB Oblia ycTaHoBieHa DenepaibHbIM 3aKOHOM OT 29 nexalps
2015 1. Ne 391-®@3 «O BHeCEHUHM U3MEHEHUM B OTJIETIbHBIEC 3aKOHOAATEIbHBIE aKThI
Poccutickon ®@enepaunny». HotapuanbHOE yAOCTOBEPEHUE COTIIALIEHUS O pa3Jielie

COBMCCTHO HAKUTOT'O UMYHIICCTBA I'apaHTUPYCT, YTO:

— CyIIpyTu I[OGpOBOJ'IBHO 3aKJIIOYNJIN JaHHOC COIJIallICHUC,
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— KaXIbIi YYaCTHUK SBIISICTCS JIE€ECTIOCOOHBIM, TTPABOCTIOCOOHBIM,

— JIOKYMEHT COCTaBJI€H MPaBWIbHO, COACPKUT BCE HEOOXOIUMBbIC
PEKBHU3UTHI,

— BCE IpaBa U 3aKOHHBIE MHTEPECHI TPETHUX JIUIL], HECOBEPIICHHOJIECTHUX

I[CTGﬁ N Y4aCTHUKOB COIJIAIIICHUA CO6J'HOI[CHI)I.

Ha mnpaktuke mnpu paszzgene oOIIEro HMMYyIIECTBA CYINPYroB BO3HHUKAIOT
npoOJieMbl, Kacaroluecs pasjerna JOMAallHUX XKUBOTHBIX. CoriacHo cratbe 137
I'paxxnanckoro konmekca Poccuiickorn denepanny K KUBOTHBIM NPHUMEHSIOTCS
oOurue mpasuia o0 umyniectBe. COOTBETCTBEHHO, €CJIU KUBOTHOE ObLIO KYILJICHO
B Mepuoj Opaka, OHO MPU3HAETCS 00IIEl COBMECTHOW COOCTBEHHOCTBIO CYNPYTOB.
[Tpu paznene noMamIHUX )KUBOTHBIX MOT'YT BOZHUKHYThH CIIOPBI MEXKIY CyNpyraMu,
pemarbh KOTopble JOJDKHBI pemath B cyaeOHoM nopsake. Cya pyKOBOJCTBYETCS
TaKUMU KPUTEPUSAMHU KaK HaJIHUME KECTOKOTO OOpaIleHHs C )KUBOTHBIM OJHUM U3
CYIIPYTOB, HaJlM4M€ YCJIOBUW IJIsl €ro COAEpPKAHMS Y OIHOIO MM y BTOPOTO
CyIpyra, CTOUMOCTb >KMBOTHOTO. [lojlydeHO noManiHee )KUBOTHOE B MOAAPOK WIIH
KyIUICHO Ha OOIlMe CpelicTBa CymnpyraMmu, TakKe YYUTBIBAETCA CyIOM IIpU
paccmoTtpenuu aena. KanuauHckuil paiiloHHbIN ¢y ropoga HoBocubupcka mpussii
pelieHrne OCTaBUTh co0aky moponabl ¢paHuy3ckuil Oynpaor uctiyy CepreeBoit
N.C.. Ucren ykazama, 4To B Tepuoj Opaka HCTIy OTBETYMKOM OBLI TOJapeH
HIEHOK TOpojbl (paHIy3ckuil Oynpaor mo kiuuke Bens. OmHako OTBETYHK
yAEPKUBAET COOAKy, HE OCYILIECTBISET IOJKHBIM yxon. Kpome toro, cobaka,
BOCIIMTAHUEM U 370POBbEM KOTOPOU 3aHMMaJiach MCTEL, OYEHb NMPUBSA3aHA K HEH,
HY)KJIaeTCd HE TOJbKO B €XKEIHEBHOM KOPMJICHHM M TMPOTyJIKax, HO U B
eXXeHEBHOM 3a00Te Biajenbla O 30poBbe muToMua. [IpuHuMas peuieHue, cynq
yuesa TOKa3aHusl CBUJETEINA, MOJABEPraromiero HHPOpMaIuw O TOM, YTO COOaKy
uctiyy nogapuiad [33]. EcTecTBeHHO, B ciaydyae cropa HOTapUyC HE MOXKET
HOTApUAJIbHO YAOCTOBEPUTH COIJIAIIEHHE O paszfesie OOIIero HMYIIECTBa
cynpyroB. Tak Kak HOTapuajibHOE YyJIOCTOBEPEHHME COTJAIIEHHS 3TO MpOBEpKa

3dKOHHOCTH H IIpaBa Ha €ro COBCPHICHUC, a HC Pa3pCIICHHC CIIOPOB. Tak xe
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HOTApUYyC HE CMOXET YOCAWTHhCS B TOM, JCUCTBUTEIBHO JIM KYIUIEHO OBLIO
JIOMAIITHEE KUBOTHOE WJIM TIOJAPEHO, ACHCTBUTEIBHO JH OBLT (PAKT >KECTOKOTO
oOpalieHus C >KUBOTHBIMHU.

Cornamenue o pasjesie COBMECTHO HAXXUTOTO HMYIIECTBA I103BOJIAET
pa3peluTh HMMYIIECTBEHHbIE BOMNPOCHI WM B Mepuoa Opaka Wik B
Opakopa3BojiHOM Tmpoliecce. HecoMHEHHO, JaHHBIM WHCTUTYT HE JIOCTATOYHO
pacnpoctpaneH B Poccuiickort Denepanuu, Jaiie u3-3a HATHYUASI UMYIIECTBEHHBIX
criopoB. Penko korga cynpyru, ocoOOEHHO B Opakopa3BOIHOM IPOIIECCE, TOTOBBI

UTH Ha KOMIIPOMHUCCHI, 9TO BUAHO U3 OOJBIIOTO 00beMa CyIeOHBIX pEIICHUH.

2.4 HorapuajibHOe yI10CTOBEpPEHHE COBMECTHOIO 3aBELIAHUSA CYIIPYIOB

TpagumoHHO 3aBEIaHNUE PACCMATPUBAIOCH KaK OJHOCTOPOHHEE, BOJIEBOE,
CaMOCTOSITEJIBHOE PACIIOPSDKEHUE TPAXKIAHMHA CBOMM HMMYIIECTBOM Ha Clly4yau
cmepTu. B 1okTpuHEe n05roe BpeMsi 00CyK1aJI0Ch BBEJIEHUE TAKOTO MHCTUTYTA Kak
COBMECTHOE 3aBellanue cynpyroB. Oco0oe 3Haue€HHE IUCKyccus Mpuoodpena ¢
paccmotpenus ['ocynapcteennon Jlymoii Poccuiickonn denepanuu 3aKOHOIIPOEKTA
Ne 801269-6 «O BHeceHMM HW3MEHEHMN B 4YAaCTH NEPBYIO, BTOPYK) U TPETHIO
I'paxxnanckoro konekca Poccuiickonn @enepanuu, a Takke B OTICIbHBIC
3aKOHOJaTeIbHbIE aKThl Poccuiickoit deneparum» B KOTOPOM ObLTa MpeiIoKeHa
KOHIICIIIIMS COBMECTHBIX 3aBCIIAHUWA. B ITaHHOM 3aKOHOMPOEKTE MPEMIarajioch
BBECTU IOHSATHE «COBMECTHOTO 3aBElIaHUs Cynpyron». COBMECTHOE 3aBELIAHUE
CYNpPYTOB ONpEIENsIeT MOPSAOK Mepexoa MpaB Ha o0llee MMYIIECTBO CYNpPyroB
WJIM UMYIIECTBO KaXKJIOT0 U3 HUX B CIIy4ae CMEPTHU KaXJ0TO U3 HUX, B TOM YUCJIE B
CJIydyae UX CMEPTHU B OJHO U TO XK€ BPEMsl, K MEPEKUBILIEMY CYIPYTY WINM UHBIM
JIMIIaM, a TaK)KE€ MOXKET COJIEPKaTh UHBIE PACTIOPSIKEHUS CYypyra Wik Cylpyros, B
YaCTHOCTH YCJIOBHS O HA3HAYECHUHU AYIICIPUKA3UYMKA, JEUCTBYIOLIETO B CIIydae
cMepTH Kaxkaoro u3 cynpyros [30]. VkazaHo Takke, 4TO COBMECTHOE 3aBEIaHHE
yTpauyuBaeT CUJIy C MpeKpalieHueM Opaka 10 CMEpPTH OAHOrO0 U3 CYINpPYTroB.

I[aHHBIe IMMOJIOKCHHA  BbI3BBAJIM KPUTHKY OKCICPTOB, YTBCPKIAABIINUX, YTO
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OMpENIeJICHNE COBMECTHO 3aBEIIaHUs BBOJMUT HEOMNPEJEIEHHBIA IpeaMET
3aBEIIaHMs] — TNOpANOK Imepexona mnpaB. COBMECTHOE 3aBEUIaHUE JIOJKHO
OTIPEIEIATh «MOPSAJOK IMepexojia MpaB», Kak B Clydae OJIHOBPEMEHHON CMEpTH
CYyNpyroB, TaK W Pa3HOBPEMEHHOM HX KOHYMHBI. OCTaeTCs HEACHBIM, KAKOBBI
MOCJIEJICTBUSI COCTaBJICHUS TAaKOTO 3aBEIIaHMsl, B KOTOPOM YIIYHIEHO 3TO
0o0cTosTENbCTBO. [IpOEKT UTHOpPUpPYET, YTO COBMECTHBIE 3aBEIIAHUS MOTYT
COJIEpKaTh B3aMMOCBSI3aHHBIC PACTIOPSKEHUSI, KOTOPbIE UMEIOT OCOOBI, B TOM
YHCJI€ BCTPEUHBIM, XapakTep U HYXAAIOTCA B CHEIUAIBHOM PETyJIUpPOBAHUM,
KOTOpOE B 3aKOHOIpoeKTe oTcyTcTBYeT [40].

[To pe3ynprataM pacCMOTPEHUS YKa3aHHOTO 3aKoHompoekTa 19 urons 2018
r. Obu1 mpuHsaT DenepanbhHbii 3ak0oH Ne 271-03 «O BHECEeHMHM W3MEHEHHI B
cTaThto 256 4yacTu MEpBOM M 4acTh TpeThiO ['paxnanckoro koxekca Poccuiickon
®enepanuny», BerynuBmui B cuiny | uroHs 2019 r., KOTOpBIM BBEN HOBBII
MIPAaBOBOW MHCTUTYT — COBMECTHOE 3aBEIIAHUE CynpyroB. ['paxkmanam, coCTOSIIUM
MEXIy coOoi B Opake, MPEAOCTaBISECTCS BO3MOXHOCTh BMECTE OINPEIEIUTh
HOCIIEAYIOUTYIO CYAbOY 0OILIEro MMyIIECTBa C IOMOILBIO COBMECTHOIO 3aBEIIaHU.
[Ipeanonaraercs, 4YTO COBMECTHOE 3aBEIIAHUE CYNPYTOB IOMOXET H30€kKaTh
ceMeHHBbIX KOHGIUKTOB. Hampumep, eciiv uMeeTcs COBMECTHBIM pPEOCHOK, U
pebeHOK OT mponuioro Opaka OJHOTO U3 CYNpPyroB. B COBMECTHOM 3aBellaHUU
CYNpyrd HMMEIOT MPaBO OMpPEAEIUTh J0JIM JeTell B HACJIEACTBE, U3 COBMECTHO
Ha)KUTOIO0 MUMYyIllecTBa. BBelleHNEe MHCTUTYTa COBMECTHOTO 3aBEILAHUS CYNPYTOB,
MMEET CBOM IUIIOCHI, K KOTOPBIM OTHOCUTCSI PAaCIIMPEHUE TUCIIO3UTUBHOCTU B
HACJICJICTBEHHOM TIpaBeé M UW30E€KaHUE CIOPOB MEXJY HACJICIHUKaMH B
Oymymem[19].

K oOs3arenbHbIM TpU3HAKaM 3aBellaHUs, KaK M3BECTHO, OTHOCSAT
OJTHOCTOPOHHUH, TUYHBINA, CPOUHBINA U JOOPOBOJIBLHEIN xapakTep. [locie BBeneHus
3aKOHOAATEILCTBOM COBMECTHOTO 3aBEIIaHUsl CYNPYroB B IOKTPUHE K MpPHU3HAKAM
3aBEIIAHMS OTHOCSAT 000I0THOE YCMOTpPEHHE.

B coBmecTHOM 3aBemiaHUM CYNpYyrd, COTJIacHO ['pakIaHCKOMY KOJEKCY

Poccuiickoii ®enepanuu, BOpaBe MO O00O0IJIHOMY YCMOTPEHHUIO OMNPEIETUTh
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CJIEIYIONTUE TIOCIEACTBUS CMEPTH KaXIOTO M3 HUX, B TOM YHCIIE HACTYIHBIICH
OJTHOBPEMEHHO:

— 3aBemarh 00Iee UMYIIECTBO CYIIPYTOB, & PABHO UMYIIIECTBO KaXKIOTO
U3 HUX JIIOOBIM JIMIIaM,

— JI00BIM o0pazom ONpPEACIUTh  JIOJH HACJICTHUKOB B
COOTBETCTBYIOIIEH HACJICICTBEHHON Macce,

— ONpENEeNTUTh HWMYIIECTBO, BXOMSAIIEE B HACICACTBEHHYIO MaccCy
KaXXIOr0 U3 CYINpPYroB, €CIIH OMPECIICHNE UMYIIECTBA, BXOISIIIETO B
HACJICJICTBEHHYIO MacCy KaKJIOTO0 M3 CyNpyroB, HE HapyllaeT MpaB
TPEThUX JIUII,

— JIMIIUTH HACJIEACTBA OJTHOTO, HECKOJIBKUX WM BCEX HACIICTHUKOB ITO
3aKOHY, HE YKa3bIBasi PUYNH TAKOTO JIMIICHNUS,

— BKJIIOYUTH B COBMECTHOE 3aBEIIIAHUE CYNPYTrOB WHBIC 3aBelIaTelIbHbIC
pPactopspKEeHUSI, BO3MOYKHOCTB COBEPIIICHUSI KOTOPBIX MPETYyCMOTPEHA

I'paxxmanckum kojexcoMm Poccutickoit denepanym [4].

B oTHOIIIEHMM COBECTHOTO 3aBEIIAHUSI CYNPYTrOB MPUMEHSIOTCS MPUHIUIIBI
HaclieoBaHusl 1o 3aBemanuio. K JaHHBIM TPUHIUIIAM OTHOCUTCS CBOOOJIA
3aBelaHus, TTO3BOJISIONIAs HACIeIoAaTeIIM OIpeesaTh JIFOObIM 00pa3oM J0JIH
HACJICIHUKOB B MMYIIIECTBE, JIUIIATh HACIEICTBA OJHOTO, HECKOJBKHUX WIIA BCEX
HACJIETHUKOB I10 3aKOHY.

[IpyHoun TtaHbl 3aBemanus. He BHpaBe 10 OTKPBITHS HACIEICTBA
pasriiamaTrh CBEICHUS, KACAIOIIMECSd COACPMaHUS 3aBEUIAHMS, HACIEACTBEHHOIO
JIOTOBOPA, UX COBEPIICHUS, 3aKITHOUEHHS, U3MEHECHUS WU OTMEHBI:

— HOTapuyc Ju00 APYroe ya0CTOBEPSIOIICE 3aBellaHue JIUII0,

— TEpPEBOTYUK,

— HCIIOJIHUTEIb 3aBCIIaHus, CBUACTEIIH,

— CYIIpyT, NPUCYTCTBYIOLINUN MPHU YAOCTOBEPEHUH 3aBELIAHUS IPYrOTO
cynpyra,

— CTOpOHAa HaCJICACTBCHHOI'O JOIroBopa,

44



— HOTApUYChI, MUMEIOIIME JIOCTYIl K CBEIACHUSM, COACPKAIIUMCS B
eaMHOM NH(POPMAITMOHHOM CHUCTEME HOoTapHaTa,
— TpPaXJaHWH, NOJANKCHIBAIOIINN 3aBEUIaHUs WJIH HACJIEACTBEHHbBIN

JOTOBOP BMECTO 3aBellaTells WK Haciemoaares [4].

JIMuHBIA XapakTep 3aBelIaHMsl, COTJIACHO KOTOPOMY 3aBEIIaHUE IOJHKHO
OBITh HamMCaHO 3aBelaTesieM WM HOTAPUYCOM CO CJIOB 3aBemarensi. B
OTHOIIIEHUU COBMECTHOTO 3aBEIIaHHs CYNpPYIroB JEHCTBYET TOT K€ MEXaHH3M,
TOJILKO B OTHOLICHHMH OOOMX CYIPYTOB. 3aBElIaHUE MOANUCHIBACTCS TOJIBKO
3aBemaTesieM. VICKITIOUeHUsT COCTaBIISIOT JIMING CIIydad, KOT/Ia 3aBeliareib He
uMeeT (PU3NYECKON BO3MOXKHOCTU TMOMANUCATHCS CaMOCTOSITENBbHO. B 3aBemanuu
YKa3bIBAa€TCsl MPUYMHA, [0 KOTOpPOM 3aBellareiab He Obul B  COCTOSIHUU
CaMOCTOSITENIFHO TOJMUCATHCS M 3a HETO MOJIMUCHIBACTCS JPYrod TpaKIaHWH B
NPUCYTCTBUU HOTapuyca [4].

[IpaBo Ha 3aKJIIOYEHHE COBMECTHOTO 3aBELAHUSI CYNPYTOB, HE JAET MPaBO
UTHOPHPOBATh OOs3aTENbHBIE [IOJIM B HACIEACTBE, YCTAHOBJICHHBIE 3aKOHOM.
HecoBepuieHHONneTHHE WM~ HETPYJOCIOCOOHBIE  JIETH  HaclieJoJaTelieH,
HETPYAOCHOCOOHBI CyHNpyr U pOJAUTENH, HETPYIOCHOCOOHBIE HKIAUBEHIIBI
HacJIeIo/laTeNeld, HACIeAyI0T HE3aBHUCHMO OT COJIEp)KaHWsl 3aBElIaHUS HE MEHee
TIOJIOBUHBI JIOJIH, KOTOpas MPUYUTAIACh OBl KOKJIOMY W3 HHX IIPH HACICIOBAHUU
110 3aKoHy [4].

B coBmecTHOM 3aBemiaHMM CYNPYroB €CTh MHOXECTBO HIOAHCOB, Ha
KOTOpbIE HEOOX0IMMO 00paIiaTh BHUMaHUE KaK CTOPOHAM COCTABJISIFOIIMM TaKoe
3aBellaHUE, TaK ¥ HOTapUyCy, KOTOPBIA JOJKEH IOMOYh TPaMOTHO U B
COOTBETCTBUH C 3aKOHOM COCTaBUTh 3aBELIaHHE.

Bo-niepBeiXx, B ciyuyae pacTopkeHuss Opaka wiM Tpu3HaHus Opaka
HEJCHCTBUTEIBHBIM, KakK 10, TaK W TIOCIE CMEpPTH OJHOTO U3 CYMNpPYTOB,
COBMECTHOE 3aBEeIllaHuE TEPsIeT CBOIO IOPUIUUECKYIO crily. Bo-BTOphIX, M10001 13
CYIIPYTOB, B TOM YHCJIE€ M MOCJIE CMEPTH OJJHOTO W3 CYNMPYTOB, MOXKET COBEPIUIUTH

MMocCJICAyromece 3aBCUIaHUC, a TAKKC OTMCHUTbL COBMCCTHOC 3aBCHIAHUC. B JaHHOM
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cilydae BO3HHUKAET MPOoOIeMa, COBMECTHOE 3aBEIIaHNE CYNIPYTOB SIBIISIETCS 110 CYyTH
OECCMBICIIEHHBIM, TaK KaK MOTYy4aeTCs 4TO, PAaKTUYECKH CYyNpPyTH UM HE CBSI3AHBI.
CoBMecTHOE 3aBElIaHHEe MOXXHO OTMEHHUTDH B JIFOOOW MOMEHT, JAake 0e3 coryacus
apyroro cynpyra. I eTMHCTBEHHOE 4TO MPETyCMOTPEHO B TAKOM CIlIydae 3aKOHOM
ATO 00SI3aHHOCTh HOTapUyca YBEAOMHTH JPYroro cyrnpyra o (hakTe COBEpIICHUS
MOCJIETYIONIETO 3aBelllaHus UM 00 OTMEHE COBMECTHOI'O 3aBEIaHMs. A B Cilyyae
OTMEHBI 3aBElIaHusl YK€ MOCJIE€ CMEPTH OJIHOTO U3 CYIPYroB B OJTHOCTOPOHHEM
NOpSIJIKE HapyllaeTcs BOJeu3bsiBlieHHE norudmiero cymnpyra. C npyroil CTOpoHbI
HENb3s OrpaHWYMBATh IMPABO JKUBOTO YEJIOBEKA M3MEHUTH COJIEpKAHUE
3aBelIaAHUS.

B coBmecTHOM 3aBeliaHWM CYNPYroB TakKE€ CTOUT BONPOC O TOM, Kak
3alUTUTh UMYIIECTBO, BXOJIAIIEE B HACIIEICTBEHHYIO MAacCy, OT 3JI0yNOTpeOIeHuUs
nepexuBmuM cymnpyrom [21, ¢. 231]. Hanpumep, oT mpojaku HEIBHIKAMOTO
MMYIIECTBA, BKJIOYEHHOIO B COBMECTHOE 3aBEUlaHHWE. B  aHIJI0CaKCOHCKOM
CHUCTEME IpaBa 3aKOHOJATEIHLCTBOM 3aKPEIJICHbI OrpaHUYEHUs, CYNIPYT 00s3yeTcCs
HE pacmopspKaTbCsli HMMYIIECTBOM HMHBIM — 00pa3oM, YeM TOT, KOTOPbIN
MPEAyCMOTPEH B COBMECTHOM 3aBelllaHMM. B TakoM ciydae cleayeT MepeHsTh
OTBIT 3apyOekHbIX cTpaH. To ecTh, Ha 3aKOHOJATEILHOM YpPOBHE OMPENCITUTH
BO3MO>XHOCTh OTPAaHMYEHUI B PaCHOpPSHKEHUHM COBMECTHBIM HMMYILIECTBOM IOCIE
CMEPTH OJHOTO U3 CYNPYTOB.

CoBMmecTHOE 3aBellaHUE CYNpPYroB, MYCTh M HOBBIM HMHCTUTYT, HO HMEET
CBOM MpeumyinecTBa. B — mepBbIX, MO3BOJSET CynpyraMm IO JOTOBOPEHHOCTH
OMpeNeNuTh Cyap0y o0mero wumymiectsa. Bo — BTOpBIX, 3alllUIIAIOTCS
MMYUIECTBEHHBIE HMHTEPEChl MEPEKUBLIETO CYINPyra, OH HMEET BO3MOXKHOCTh
IIPOKUBATh B MPUBBIYHOW JIJII HETO UMYILIECTBEHHOU cpene. HecomHeHHO, ecTh u
MPAKTUYECKUE MPOOJIEMbI, BO3HUKIINE BBUIY HOBH3HBI JJII POCCHIMCKOTO TpaBa
nanHoro wuHctutyta. [1.B. KpalleHMHHMKOB, BBICTYHArOIIMNA 3a BHECEHHUS B
3aKOHOJATEIBCTBO HMHCTUTYTa COBMECTHOIO 3aBEUIAHWUS U SIBJISIOUIUNCS
WHULIMATOPOM JIAHHOTO 3aKOHOIIPOEKTa, OTMEYAaeT MPEUMYIIECTBA pPa3BUTHUS

HHCTUTYTAa COBMCCTHOI'O 3aBCHIaHMW:A, YyKa3bIBas, 4YTO BBCACHHUC COBMCCTHOI'O
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3aBENIaHus CyIpyroB OyJIeT CIIOCOOCTBOBATH JYUIIIEH 3alIUIIEHHOCTH UMYIIIECTBA
CYIIPYTOB H BO3MOXXHOCTH OIpEACIICHUS TIepexojila €ro K HacleIHUKAM II0
COBMeCTHO# moroBopennoctu [10].

Takum 00pa3oM, HECOBEPIICHCTBO 3aKOHOJATEIbCTBA MPOSBISCTCS B
OTCYTCTBHUHM €IUHOH CHCTEMbl HOTapUAJIBHOTO YAOCTOBEPCHUS CEMEHHO —
NpaBOBBIX coryamieHuii. Hortapuycy HeoOXomumMo oOpaiiathCsi KO MHOTHM
3aKOHOJIaTEIBHBIM aKTaM IPH YIOCTOBEPEHUH CEMEHHO - MPABOBBIX COTJIAIICHHUM,
4yTOOBI HE HApyIIaTh MpaBa CYNPYroB M UX HECOBEPIICHHOJCTHUX JeTei. Hopmbl
CEeMEUWHOT0, TPaXITAHCKOTO, 3€MEIIbHOTO 3aKOHOAATENbCTBA, a TaKXKe DS
denepantbHBIX 3aKOHOB PETYJIUPYIONIMX HWMYIIECTBEHHBIC OTHOIICHUS YICHOB
CEeMbH, JOJDKHBI OBITh YYTEHBI NMPU HOTAPHATHLHOM YyIOCTOBEPEHHH CEMEHHO —

MPABOBBIX COTJIAIICHUN MEXAY CYNPYraMH.
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3akJIroueHue

IlocTraBneHHbple LENM - M3Y4YEHUE COIVIAICHUM B CEMEHWHO — IIPAaBOBOU
cdepe, 3aKIIIOUEHUE KOTOPBIX MPOUCXOIUT B HOTAPUAIBHOM IOPSAJKE, AEHCTBUS
HOTapuyca IpU HOTAPUAIBHOM YAOCTOBEPEHUHM JAHHBIX COTJIALICHUM, aHaIu3
npo0sieM, BO3HUKAIOIIMX Ha TMPAKTUKE MPH HOTAPHAIBHOM YIOCTOBEPEHUU
CEMEMHO — TPaBOBBIX COIJIAIICHUN, OBLIM AOCTUTHYTHL. I JTOCTHXKEHUS

IIOCTABJICHHBLIX ueﬂeﬁ ObLIN HU3YUYCHBI CIICAYIOIIHUC TCMbI:

— o0ue MOJIOKEHUSI O MPUMEHEHUH HOPM CEMEHHOro mpaBa IpHU
OCYILIECTBIICHUHA HOTAPUAJIBHBIX JAEATEIbHOCTH,

— HOTAPHUAIBHO YJIOCTOBEPSEMBIE COTJIAIICHUS B CEMEWHO — MPABOBOU
chepe C ydacTHEM HECOBEPIIEHHOJIETHUX JAETe U APYruX YICHOB
CEMbU, K KOTOPBIM OTHOCATCS aJMMEHTHOE COIJIAILCHUE 51
COIJIAIIIEHWE O TIOPSAJKE OCYIIECTBICHUA POAUTEIBCKUX TMPaAB
poauTeneM, IPOKUBAIOIIUM OTACIBHO OT peOeHKa,

— HOTAPHUAIBHO YJIOCTOBEPSEMBIE COTJIAICHUA MEXIAY CYNpyramu,
OpayHbIil JOrOBOp, COrJAIIEHHE O pa3lieJ€ COBMECTHO HAXXHTOIO
UMYILECTBA  CYIIPYrOB, COBMECTHOE  3aBCIIAHUE  CYIPYIOB,
CBUJIETEILCTBO O TMpaBe COOCTBEHHOCTH Ha JIOJNI0 B O0OIIEeM

MMYIIECTBE CYNPYTOB.

[Ipu HOTapuanbHOM YIOCTOBEPEHUHU CEMEWHO — IMPABOBBIX COTJIAICHUN
HOTapUyC OMMUPAETCS B IIEPBYIO OUYEPEIb HA HOPMbI CEMEWMHOT0O 3aKOHOAATEIbCTBA,
KOTOpPO€ pEryJupyer BONPOCHl O COBMECTHOM COOCTBEHHOCTH CYNPYTOB,
QTUMEHTHBIE 0053aTeNIbCTBA, 003aTEIbHOCTh HOTAPUAIBHOW  (opMbl ISt
HEKOTOPBIX BUJIOB CEMEMHO — MPABOBBIX COMVIAIIEHUN U BOMPOCHI OCYIIECTBICHUS
POIAUTEIIbCKUX MPAB.

beutn BbIZeneHBI TIPOOJIeMbl B OTHOLICHUM KaXKABIX M3 TEPEUHCICHHBIX

CEMENHO — IIPABOBBIX COTJIAIICHUM.
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[Ipy HOTapHaTbHOM YIOCTOBEPEHHMU COTJIAIICHHUS OO0 yIUlaTe alMMEHTOB
HOTapHuyc 00s3aH yOEeTUTHCS B 3aKOHHOCTH YCTaHOBJIEHHBIX CTOPOHAMH YCIIOBUH.
HauGoiiee cTpor B JaHHOM BOTIPOCE 3aKOH B OTHOIIEHUU HECOBEPIIEHHOJIETHUX
JIETEH, YTO CBSA3aHO C HEXEIAHUEM POAMUTENICH HCIOJHITh CBOM OOS3aHHOCTH.
MMeHHO 1O [MaHHOW NpPUYMHE 3aKOHOJATENIEM YCTAHOBJIEH YETKHN pa3Mep u
NOPSJIOK  YIUIaThl AIMMEHTOB, O0O0s3aTenbHas HoOTapualibHasg (opMma, Takxke
coryiaimieHue 00 yruiare aJiMEHTOB MMEET CHIIy HMCIOJIHHUTEIBHOTO JIMCTa, YTO
MO3BOJISIET OOpAaTUTHCS B OPraHbl, OCYIIECTBIISIIONIUME MCIOJHEHUE CYIeOHBIX
pemieHui, 03 TNpeabsIBICHUS JAPYTUX CyAeOHBIA JOKyMEHTOB. | JaBHOMU
po0IeMOi TPU HOTAPHUAILHOM YAOCTOBEPEHUHU JIaHHOTO COTJIAIICHHUS SIBIIIOTCS
TPYAHOCTH B OJATBEPKICHUM J0XOJI0B JIUIIA, 00SI3aHHOTO YIJIauWBaTh AJIUMEHTHI.
ANTMMEHTHOOOSA3aHHOE JHMII0 MOXXET HAMEPEHHO CKpBbIBAaTh PEATBHBIN pa3Mep
JIOXO0JI0B JINOO HE MPEJICTABIATh HEOOXOAUMBIE TOKYMEHTBI, HICTPEOOBATH KOTOPHIE
HOTapuyC HE UMeEeT IIpaBa.

Cornamenue 0 MOPSAKE OCYLIESCTBICHUS POJMUTENIBCKHUX IPAB POIUTEIIEM,
IPOXKHUBAIOUIMM OTIEIBHO OT peOeHKa, MO3BOJSET CTOpPOHAM OIPENENIUTh BCE
yCIIOBUSI OOIIEHHsI ¢ peOEHKOM caMmocTosTeNnbHO. HoTapuanskHoe yaocToBepeHue
COIJIAIIEHUS] TIO3BOJISIET HOTAPUYCy YOEAMTHCS, YTO YCTAaHOBJIEHHBbIE CTOPOHAMHU
COTJIALLEHUs YCIIOBHs HE HApYILIAIOT IIPpaBa U MHTEPECHBI HECOBEPLICHHOJIETHUX
JeTel U poAuTeNel, OTAEIbHO MPOKUBAIOIINX OT pedeHka. OgHaKo HEMCIIOJIHEHNE
JJAHHOI'O0 COIVIALIEHWS HE HMMEET IPABOBBIX IIOCIEACTBUU, YTO B OIPEIEICHHOU
Mepe JeiaeT JAaHHOE corjialieHrue OeccMbICIeHHbIM. EJMMHCTBEHHOW rapaHTuen
VCIIOJIHEHHSI TaHHOTO COTJIAIIEHUS! WM YCTPAHEHHE MPENATCTBHI B OOUIEHUU C
pEOCHKOM, SIBISICTCS CYICOHBIN MOPSIOK.

CBUAETENBCTBO O MpaBe COOCTBEHHOCTHM Ha JOJI0 B OOIIEM HMMYLIECTBE
CyNpyros IIpETEpIEIo WU3MEHEHHS], BCJICJICTBUE KOTOPBIX CTaThs
IIpeayCcMaTpUBalONIasl  BO3MOXHOCTb  BBIJJAYM  CBHUJETEIBCTBA O  IIpaBe
COOCTBEHHOCTH Ha JOJI0 B OOIIEM HUMYILIECTBE CYINPYroB IO COBMECTHOMY
3asBJICHUIO CYIIPYrOB, yTpaTuia cwily. B Hacrosmee Bpems CBUIETEIBCTBO

BbIJACTCsA  MCKIIOYUTCIBHO II0  3asBJICHUIO IICPCIKUBIICTO  CyIlipyra HIHA
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HACJICAHUKOB, C COIVIacus IEPEKUBLIETO Cynpyra. B 3aKOHE OTCYTCTBYET YETKO
ornpenaeneHHas popma 0TKas3a OT BbIJeNa CyNpy>KeCKOU JOJH.

bpauHblii JOrOBOp M COrJAlIEHUWE O pa3delie COBMECTHO HAXUTOTO
MMYLIECTBA PEryJHUPYIOT UCKIKOYUTEIBHO UMYIIECTBEHHBIE BOIIPOCHI CYIPYTOB.
Bpaunblii 1oroBop 3akirovaeTcs 10 3aKioueHHs Opaka WM B NEpHoJ Opaka u
BCTyNaeT B CWJIy CO JHS TOCYIAapCTBEHHOW peructpamuu Opaka. Torma kak
COTJIAILIEHUE O Pa3Jeie COBMECTHO HAXKUTOIO MMYLIECTBA MOXKET 3aKJIIOYAThCS B
nepuoJi Opaka WM mociie pacTopKeHus: Opaka. bpauHblil TOroOBOp U COTJIALIEHUE O
paszene COBMECTHO HAXXKUTOTO HMMYLIECTBA SBJSIOTCS HamOoJiee IOJHO
YpEryJIupOBaHHBIMU corjanieHusMu. OJHAaKO OCHOBHOM MpoOJIeMONl sBISIETCS
YCTaHOBJIEHHE JI€ECIIOCOOHOCTH TpaxaaH. B Hacrosiiee BpemMsi OTCYTCTBYET
eArHas CHUCTeMa, KOoTopas T[o3Bojisila Obl  HOTapuycaM yOeAUThCS B
JIeeCIOCOOHOCTH TpaXkIaHUHA.

['paxknanaMm, cocToAlUM MEXIAy co0oil B Opake, NpeaOCTaBIsAETCS
BO3MOYKHOCTh BMECTE OMNPEJEIUTh MOCIEAYIOYI0 CyAp0y OOILIEro MMyIIecTBa ¢
IIOMOIIIBK0 COBMECTHOI'O 3aBEIIaHUs, a TaKXKe 3allUTUTh HUMYLIECTBEHHBIC
MHTEPECHl TEPEXKUBIIEIO CYINpyra, KOTOpbIA OyleT HMMETh BO3MOXKHOCTh
MPOKMBATh B MPUBBIYHON ISl HETO UMYIIIECTBEHHOU cpene. [ maBHoM nmpobieMoit
ABJSCTCS TO, YTO HET BO3MOXXHOCTH 3allUTUTh WMMYIIECTBO, BXOJSIIEE B
HACJIEICTBEHHYIO Maccy, OT 3JI0yNOTPEOJICHUS MEPEKUBLINM CYNIPYTroM, KOTOPHIH
MOXXET TMpOJiaTh, MOJAPUTH WU HHBIM O0pa3oM paCIOPSKAThCS HMYIECTBOM
BOIIPEKH COBMECTHOMY 3aBEILAHHUIO.

Takum 0o0pazoM, HOTapUAIBHOE YJOCTOBEPEHHUE UMEET OIPOMHOE BIIUSHUE
Ha 3allIMIIEHHOCTh HMYILIECTBEHHBIX BOIPOCOB cembu. Hotapuyc, BeICTynas
rapaHTOM 3aKOHHOCTH COTJIAUEHWW, MO3BOJSET MUHUMHM3UPOBATH PUCKH CTOPOH.
OnHako B HacTtosiiee BpeMsi 001acTh CEMEMHO — MPaBOBBIX COTJIAIlIeHUuN TpedyeT

T0pabOTOK U COBEPIICHCTBOBAHUS CUCTEMEI.
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