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AHHOTAIUA

Koppynmust siBisieTcsi MOMCTHHE HACYITHOW MPOOJIeMOH, XapaKTepHOW He
ToNbKO ansi Poccuu, HO W AJiA APYrUX CTpaH MHUPA, MOCKOJIbKY OHA SIBIISIETCS
OJTHOW M3 CaMbIX TJaBHBIX YIpo3 sl OE30MacHOCTH TOCyaapcTBa. B 3Toil cBs3M
OJTHOW W3 TEPBOCTENICHHBIX 3a7a4 B TOCIEAHHE TOJbI, IOCTABICHHBIX Ha
rocyapcTBEHHOM ypoBHE B Poccuu, cTano npoTUBOACHCTBIE KOPPYIIIUH.

Koppynmmonusie mpaBoHapymieHusi B Poccum B Hacrosimiee BpeMms
OPOSIBISIOTCS TPAKTHUECKH BO BceX cdepax TOCYJapCTBEHHON BIIACTH H
ynpasiaeHusi. OHU pa3pyllaloT TOCYJapCTBEHHBIM ammapar M OTPULATENIBHO
BJIMSIOT Ha HPAaBCTBEHHbIE YCTOM oOmecTtBa. KoppyniuoHHoe mOBeIeHUE
TOCY/IapCTBEHHBIX CIY)KAIIMX JaleKO YIUIO 3a pPaMKH OOBIYHOTO TMOJKYTIA.
[ToBcemMecTHO pacnpOCTpaHEHBI SBJICHUS KPUMHUHAIBHOTO JJ000M3Ma, KOPBICTHOTO
CrOBOpa JOJDKHOCTHBIX JIMIl, WHBECTHPOBAHHS B KOMMEPUYECKHE CTPYKTYPHI
OIO/KETHBIX ~ CpPEACTB, HEOOOCHOBAHHOM TMepeaadyd WM B  yIpPaBICHUE
rOCyJIapCTBEHHOI'O HMMYIIECTBA, HE3aKOHHBIX BHEUIHE3KOHOMHUYECKHUX OIepalui,
COBMEIILIEHUS CITY>)KEOHOU ESTEIBHOCTH C KOMMEPUECKOH | T.1.

OOBEeKTOM HCCIEeNOBaHUS B HACTOSIICH padoOTe SBISIOTCS OOIECTBEHHbBIE
OTHOILIEHUS, CKJIQJbIBAIOLIMECS B IMPOLECCe pealu3aluud IPaBOBbIX Mep,
00eCIIeUnBAIOIINX TPECEUCHNE KOPPYMIIMOHHOTO TOBEACHHS TOCYIapCTBEHHBIX
CITy’KalHX.

B kagectBe mpemmeTa HWCCIEIOBaHHS BBICTYNAeT KOPPYMIHS B CHUCTEME
rOCyJIapCTBEHHOM CITy>KObl, HAay4HbI€ IMpPEICTaBICHUS, COBOKYIHOCTh NPABOBBIX
HOpPM, OOECHEeUMBAIOIIUX MPOTUBOJACHCTBUE KOPPYHNIMOHHOMY IOBEACHUIO
CITy’KallluX U TMPAKTHKA X peanu3alliu.

Crtpykrypa paboTbl 00yCIIOBIEHA €€ COJIEp:KaHUEM U COACPKUT BBEICHUE,
TpU TJaBbl, 3aKitoueHue U Oubnuorpapuueckuit crucok. O0beM paboTbl 76

CTpaHHUII.
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BBenenue

AKTYaJIbHOCTh TeMbl HcciaenoBanus. Koppynuus sBISIETCS MNOUCTHUHE
HACYyIIHOM TpoOIeMO, XapakTepHOU HE TOJIbKO nJisi Poccuu, HO U JuIsl Ipyrux
CTpaH MHpa, MOCKOJIbKY OHa SIBJISIETCS OJHOW W3 CaMbIX TJIaBHBIX YIpo3 s
0e30macHOCTU TocyAapcTBa. B 3Tol CBsA3M OJHOM W3 MEPBOCTENEHHBIX 3a]ay B
MOCJIEAHUE TOJbI, MOCTABICHHBIX HA TOCYJapCTBEHHOM YpoBHE B Poccum, craio
MPOTUBOACHCTBUE KOPPYIILIHH.

B  nocnemnme romel  Poccuro  moTpsciM  cepuu  3aJepiKaHUU
BBICOKOITOCTaBJICHHBIX roCyJ1apCTBEHHBIX YUHOBHHKOB, HayuHas oT
npeacrasuteneid MBJI, CKP, rnaB cyobexkTtoB Poccuiickoit @enepannn (nanee —
P®), u 3akaHuMBas MHHUCTPOM O3KOHOMHYecKoro pasButus [45]. Kak
MPEACTABISACTCS, B HEJETKUE BPEMEHA CAHKIUW U TMOJUTUYECKOTO JAaBJICHUS B
oTHolIeHn" Poccuu, KOppynius SBJISE€TCSI BHYyTPEHHUM BParoM CTpPaHbl, KOTOPBIi
HAHOCUT SKOHOMHKE, Jla U HE TOJBKO, OTPOMHBIN yIEepO, U UYTO C ATUM BParom
HY’KHO OOpOThCH.

Koppynumonnsie mpaBoHapyuieHuss B Poccum B HacTosimee Bpemst
MPOSIBIISIIOTCS MPAKTUYECKH BO BceX cdepax TrocyAapCTBEHHOW BJIACTH U
ynpasieHus. OHM pa3pylialOT TOCYJApCTBEHHBIM ammapar W OTPULATEIBHO
BIUSIOT HA HPaBCTBEHHbIE ycToW oOmecTBa. KoppymnimoHHoe moBeneHue
rOCYJapCTBEHHBIX CIIYXKAIIUX JalleKo YIUIO 3a paMKA OOBIYHOTO TMOJKYTA.
[ToBceMeCTHO pacrpOCTPaHEHBI SIBJICHUS KPUMUHAIBLHOTO JIOOOHU3Ma, KOPBHICTHOTO
CrOBOpa JOJDKHOCTHBIX JIMI, WHBECTUPOBAHUS B KOMMEPYECKHUE CTPYKTYPHI
OIOJIKETHBIX  CPEJCTB, HEOOOCHOBAaHHOW TMepelauyd UM B yIpaBICHUE
roCyJJapCTBEHHOTO MMYIIECTBA, HE3aKOHHBIX BHEIIHEAKOHOMUYECKUX ONepalui,
COBMEIILICHHS CITY>KEOHOM JeATeIbHOCTU ¢ KOMMEPYECKOU U T.]I.

OgHuM U3 TEpBBIX MACIHITAOHBIX MEPONPHUITHI TO MPOTHBOACHCTBHUIO
KOPPYIIIMKA TOCTY>KUJ0 TnpuHATHE Oosee 10 7neT Ha3am 1enoro makera
dbenepanbHbIX 3aKOHOB, OJHUM M3 KOTOpbIX cTan denepanbHblii 3aKOH OT 25

nexadpst 2008 1. No 273-03 «O npoTUBOAEHCTBUN KOPPYMIMKM». 3aKOH BIIEPBHIE



OTIpENICMJI TIOHSATHE TPOTHUBOACUCTBUS KOPPYMIMH, KOTOPOE JOJDKHO OBIThH
HaMpaBJICHO Ha MOPEAYNPEKICHUE KOPPYMNIMU, B TOM YHUCJIE BBISIBICHHE U
MOCJEAYIOIIee YCTPAaHCHUE MPUYMH KOPPYIIIHUM; BBISBICHHE, MPEIyIpEKICHUE,
MpECceUYEHre, PACKPBITHE U PACCICIOBAHUE KOPPYHIIMOHHBIX MPaBOHAPYIICHUM;
MUHUMU3AIMI0 W (WIM)  JUKBUJAIMIO  TOCIEJACTBUM  KOPPYMIIMOHHBIX
MIpaBOHAPYIICHUH.

Tem He MeHee, HECMOTpS Ha 3aKOHOJATEIbHYIO pEriiaMeHTallUI0
TEOPETUUYECKUX IIOJIOKCHUHN, NPAKTUUYECKUX MEpP 10 YMEHBIICHUIO YPOBHS
KOPPYIIIMU B CUCTEME TOCYAapCTBEHHON CIYKObI SIBHO HEJIOCTATOYHO. B CBsi3M C
ATUM BO3HUKAET HEOOXOIMMOCTh HA HAYYHOM YPOBHE MPOBECTU aHAJINU3 CYITHOCTHU
KOpPPYMIMY, IPUYUH KOPPYILHOHHOTO MOBEICHHS FOCY/IapPCTBEHHBIX CIIYXKallUX,
MMEIOIETOCs] MPABOBOTO PETyJIMPOBAHUS TMPOTUBOJCUCTBUS KOPPYIIIMH, YTO
MPEAONPENEIACT AKTYAIbHOCTh TEMBI UCCIEAOBAHUA.

Cocrosinue pa3padGoTaHHOCTH NpolJseMbl. VccienoBaTein COBETCKOTO U
MOCTCOBETCKOTO TepuoAa YJIeNsad OOJIbIIOe BHUMAHUE KOPPYHIIMOHHBIM
MPOSIBJICHUSIM M TMPOTUBOJCUCTBUIO MM. Tak, CHElUaJIbHbIE HCCIEAOBAaHUSA IO
npobsiemam OOpwrOBI ¢ KOppymnuuer Obutn mpoBeAeHbl A.M. AnekceeBbiM, A.A.
AcnaxanoBbiM, C.A. AntyxoBbiM, B.B. ActanunwsiM, CE. bopucosoii, O.H.
Benepuukosoii, JIL.I'. [damkoBoii, B.B. JlyneeBwim, JI.B. Ilerenunoii, A.Jl.
CadponoBeim, P.B. CkomopoxoBeiM, T.A. XabuOymuaeim, B.A. IllaGanunbiMm,
[L.A. ypeiruasiM 1 ApyrumMu aBTopamu. OJHAKO B OCHOBHOM PabOThI KacalKCh
YTOJIOBHO-TIPABOBBIX M KPUMHHOJIOTHYECKUX XAPAKTEPUCTUK KOPPYMNIMU, U B
OOJIBIIMHCTBE CBOEM HUCCJIEIOBAJIOCH B3ITOYHUYECTBO.

OTaenpHBIM acneKkTam MPOTUBOJICUCTBUSL KOPPYIILIMU HA TOCYIapCTBEHHOMN
cnyk06e mocBsitunaum cBou ucciegoBanus H.B. bonea, E.M. T'onoBanoBa, M.A.
Honrosa, A.M. Jlomos, A.B. Kypakun, HM. Konun, H.FO. XamaneBa u ap. Tem
HE MEHEE, yKa3aHHbIE aBTOPhI HE MPOSBUIM HAYYHOTO MHTEPECA K YCTAHOBJIECHUIO
MPUYUH PACIPOCTPAHEHUS KOPPYIIMU CPEId TOCYJAAPCTBEHHBIX CIIYXKallUX,
MPAaBOBBIM U OPraHU3AIMOHHBIM MEpPaM, IMO3BOJISIIOIIMM BBISBISITH U MPECEKATh

KOPPYNIIMOHHBIE TPOSBIICHUS B CUCTEME roCcy1apcTBeHHOM ciyk0b1 PD. B cBsi3u ¢



3TUM HEOOXOAMMO TMPOBEIEHHWE HAYYHOTO HCCIEIOBAHMS, IO3BOJISIOLIETO
OLICHUTb, HACKOJBKO MPEIYCMOTPEHHBIX 3aKOHOJATEIbHBIX MEP JOCTATOYHO IS
YCHEIIHOTO0 MPOTUBOJAEHCTBUS KOPPYIIUMU CPEIU TOCYJApPCTBEHHBIX CIIY)KAIlUX,
YTO IMIO3BOJUT MOJATOTOBUTH P PEKOMEHJIAUWK MO YIYYIIEHUIO ITPaBOBOrO
peryaupoBaHusl B JaHHOW cdepe, a TakKe YCTPaHUT HEKOTOpbIe Hay4HbIE
poOeJIbI.

O0beKTOM HCCIe0BAHNS B HACTOSIICH paboTe SBISIFOTCS OOIECTBEHHBIS
OTHOUIEHUS, CKJIQJbIBAIOIIMECSs B TIPOLIECCE pealu3allid IPaBOBBIX Mep,
00EeCIeUnBAIOIINX TPECEUCHUE KOPPYHIIMOHHOTO MOBEACHHUS TOCYIapCTBEHHBIX
CITyKallHX.

B kayecTBe mpeamera HCCIEIOBAaHUS BBICTYNAET KOPPYILUS B CHCTEME
rOCyJapCTBEHHOM CITy>KObl, Hay4YHBIE MPEACTABICHHUS, COBOKYIMHOCTH IMPaBOBBIX
HOpM, OOECHEUMBAIOIIUX MPOTUBOJACHCTBUE KOPPYHNIMOHHOMY IOBEACHUIO
CIIy’KalllMX, ¥ IPAKTUKA UX PEATU3ALNH.

Heabro nanHOM palboThl  sBAsETCs  pa3pabOTKa MOPEIJIOKEHUNH H
PEKOMEHJIalMii 110 COBEPLICHCTBOBAHUIO IPAaBONPUMEHUTEIBHON IPAKTHKU U
3aKOHOJATEIBHOTO  PETryJMpPOBAaHUS  NPOTUBOJAEHCTBUA  KOPPYHLMOHHOMY
MOBEJEHUIO FOCYAapPCTBEHHBIX CITyXKaIIMX.

JIoCTH)KEHNE yKa3aHHOM LIeJIM NIPEAIoaraeT peeHne CIeayonX 3a1ay:

- J1aThb ONHUCAHWE KOPPYMNIHH, KaK COIMAIIbHOMY SIBJIE€HHIO B Poccuiickoi
denepanuu;

- 00001IHUTH OCHOBHBIE MPOOIEMBI OOPHOBI C KOPPYIIIUEH;

- onMcaTb NpU3HAKU KOPPYILHUU;

- BBLACJIUTH HETaTUBHBIE MOCIEACTBUS KOPPYIILIUY;

- BBISIBUTH MPUYMHBI CYIIECTBOBAHUS M PACHpPOCTPAaHEHUS KOPPYMHIUHU B
CHCTEME TOCyIapCTBEHHOM Ci1yXO0bl PD;

- uccienoBaTh — OOIIECTBEHHOE  MHEHHME — TpakJaH, a  TaKxke
rOCYAapCTBEHHBIX CIYKalllUX, K KOPPYILHUU B OPraHax rocy/1apCTBEHHON BIIACTH;

- NpPOAHAJIU3UPOBATh KOPPYHIMIO C TOYKH 3pEHUS MPECTYIUICHUS,

MOABCPIKCHHOT'O JJATCHTHOCTH,



- BBIJICIUTh CYIIECTBYIOIIUME MEPhI IOPUIUUECKON OTBETCTBEHHOCTU IS
rOCYJIapCTBEHHBIX CITy>KaIllNX, COBEPIIUBIINX KOPPYIIIUOHHBIE TPABOHAPYIIICHUS;

- BHECTU TNPEIJIOKEHHUS, MO COBEPIICHCTBOBAHUIO MEP MPOTHUBOJACUCTBUS
KOPPYIILIHH.

Mertonosiorusi uccjaenqoBaHusi. MeToq0IOTUYECKyI0 0a3y  COCTaBWIIM
oOIIeHaYyYHbIE METOJIbI UCCIIEIOBAHUS, TAKKE KaK METOJ| IUAJCKTUKU, CUCTEMHBIH,
METO/bl aHaNIu3a, CUHTE3a, AHAJIOTUH, NEeTYyKIWU, HAOIIOJACHUS, MOACIIUPOBAHUS, a
TakKe MPUMEHSUIUCh YaCTHO-HAY4YHbIE METOJIbI: CPABHUTEIHHOTO MPABOBEICHMUS,
CTAaTUCTUYECKUH, (hopMaTLHO-TTOTUYECKHH, TEXHUKO-IOPUIUYECKOE
KOMMEHTHPOBAHUE, HAyYHasi CHCTEMATHU3allUs U JOKTPUHAIBHOE TOJIKOBaHUE.

Teopernueckast 0a3a HCCJIeIOBAHUS NPEACTABICHA  WJICSIMH,
KOHIICTITYaJIbHBIMU ~ TIOJIOXKEHUSIMH, HAyYHbIMU  0000meHusiMu B cdepe
NPOTUBOACUCTBUS ~ KOPPYINLMA B  CHUCTEME  TOCYIApPCTBEHHOW  CITY>KOBI.
Marucrepckass JauccepTalisi OCHOBaHA HAa TEOPETHYECKUX MPEJICTABICHUAX
BEJyIIIMX OTEUYECTBEHHBIX TIPEJICTABUTENICH HAYKH, CHEHUATUZUPYIONIMXCS B
Pa3IUYHBIX OTPACISIX MPaBa, CBA3AHHBIX C MPOOIEMATUKON UCCIICIOBAHMSL.

HopmaTuBHYI0 OCHOBY HMCCJEJOBaHUSI COCTaBIsieT  (enepasibHOE
3aKOHOJIaTEIbCTBO, IOJ3aKOHHbIE HOPMATHUBHBIE aKThl W JAPYTHE€ HCTOYHUKH,
PETYIMPYIOIIUE  BONPOCHI  MPOTUBOJEWUCTBHS ~ KOPPYILUMUU B CHUCTEME
rocyapCcTBEeHHOM ciyk0bI B Poccum.

CTpyKkTypa BBINYCKHOM PaldoThbl COCTOMT W3 BBEICHUS; TpEX TJIaB;
BKJIIOUAIONIMX  IIECTh TaparpadoB, 3aKJIIOUECHHS, CIIMCKA HCIOJIb3yEeMbIX

WCTOYHHUKOB ¥ mpuioxkeHnid. O6mmit oobem BKP — 76 cTpanwui.



I'maBa 1 Teoperuyeckne M HCTOPHYECKHE AaCNEKThl KOPPYNUHUH B

Poccuiickoit ®enepanunu

1.1. CounanbHo-ucTOpUYECKasi 00yCJI0BJIEHHOCTh Koppynuuu B Poccnnu

Koppynuus kak siBI€eHHE MHPOBOTO IOPSAKAa W3BECTHA JABHO U HEPEIKO
BOCIIPUHUMAETCS KaK OOBIIEHHOE SIBJIECHHE BO MHOTMX CTpaHax Mupa. IMEHHO Tak
OHa BOCIIPMHMMAJIach U B Halllell CTpaHe, 0COOEHHO B coBeTckoe Bpems. Ho kak
COLlMaJbHOE SBJICEHHE OHA OCO3HAETCS POCCUUCKONW  OOIIECTBEHHOCTHIO
OTHOCUTEJIBHO HENaBHO. Takoe NMOHMMaHUE CTalO0 CKJIAIbIBaThCS B IOCJIEIHUE
IBaAlaTh MATh JieT Ha (oHEe (HOPMHUPYIOMIUXCSA PHIHOYHBIX OTHOUIEHHH U
KOPPYILMOHHBIX CXEM B 3KOHOMMKE M JPYIMX CErMEHTaX >XU3HEIEATEIbHOCTH
obmectBa. Koppymuus 3a MOCTCOBETCKUM MEpHO MPHOOpeENa CTOJIb TUTaHTCKUE
MacimITadpl, 4TO CTajla IPEIMETOM BHHMMAHUSA IPAKTUYECKHM BO BCEX CIIOSX
oOmecTBa. 3a TMOCIEIHUE JECATUIETHS TMPOBEJECHO MHOXECTBO HAyYHBIX
UCCIIEJOBAaHUM,  TOCBALIEHHBIX  MpOOJEeME  HUCKOPEHEHUs  KOppYILUH,
OIyOJIMKOBAHBI JIECATKH KHUT, TOSIBUJIMCH TBHICSIYM CTATE€l B CPEJCTBAX MAacCCOBOM
uH(GOpMallMU U B UHTEPHETE, 3aMETEH UHTEPEC K MIPEOJOJIEHUIO 3TOTO SIBJICHUS U B
CTPYKTypax BBICHIMX 3LIEJIOHOB FOCYAApPCTBEHHOM BJIACTH.

HecMmoTpsi Ha oco3HaHWe BCEH CEpbE3HOCTH NPOOIEMBbI KOPPYNLUHUHU U
IOMBITKH CO CTOPOHBI TOCYAAPCTBA € MPOTUBOCTOATh, KOPPYILUS MOTJIOIIAET BCE
HOBBbIE C(epbl KU3HU POCCHICKOTO OOIIECTBA, MOAPHIBAET 3KOHOMHUYECKYIO
0€30MacHOCTh CTPaHbl, CO3JAET YTPO3y HALIMOHAIBHOU 0€30M1acCHOCTH.

Bnepsrie B Poccun TepMuH «KOppyIus» BBEJI B Hay4YHBIH 000pOT eIie B
1913 r. A, Octpun. OH BbIOENAN KaK aAMUHUCTPATUBHBIE, TAK U YTOJIOBHO
HaKasyeMble KOppymnuuoHHble nesHus [55, €. 154]. B coBpemeHHOl Hayke
CYILLECTBYIOT JIBA OCHOBHBIX TEOPETHYECKUX MOAX0/A K ONPEACIICHUIO KOPPYIILHAN
U Kpyra KOppyHIMOHHBIX IpecTyruieHuid. OAuH U3 TakuX MOJIXO0J0B, CBOAUTCS K
NOHUMAHUIO TOTO, YTO CIIOBO «KOPPYILHSD IPHU MEPEBOAE C JATUHCKOIO S3bIKA

MOJKHO TPAKTOBaTh M KakK «IOJKYI», W Kak «paszjoxeHue» [9, c. 34], u kak



«mopuay [28, c. 404], u naxe kak 310ynorpeOIeHNuEe CITy>KEOHBIM TOJI0KEHUEM B
KOopbICcTHBIX 1eisiXx. [lo wMuenuro JLJ[. Tayxmana, koppymmus — 3TO
«HCTIOJIB30BAHUE JIOJKHOCTHBIM JIMIIOM TPEJOCTABICHHBIX €MY IMOJHOMOYHMMA U
BBITEKAIOUINX U3 HUX BO3MOXXHOCTEH JUIsi HE3aKOHHOTO JIMYHOTO 00OTaIeHusi, Kak
B paMKax MOJHOMOYHI JOHKHOCTHOT'O JIUIA, TaK U 3a X MPEEeIaMH, HO B CBSI3H C
ero crarycom» [10, c. 2]. Takoe pa3HoOOpa3ue TPaKTOBOK CBSI3aHO C
MHOT000pa3reM (GopM KOPBICTHOTO HCIOJB30BaHUS JOJKHOCTHBIMU JIUIIAMH
CIIy’KE€OHOTO MOJI0KEHUS U TOJTHOMOYHH.

C npaBoBO# TOYKHU 3peHUs, B COOTBETCTBUM ¢ DeiepanbHbIM 3aKOHOM OT 25
nexabps 2008 r. Ne 273-03 «O npoTUBOAEHCTBUN KOPPYILUN», KOPPYILHS 3TO
«BJIOYNOTPEOJICHHE CITY>)KEOHBIM TOJIOKEHUEM, Jada B3ATKH, MOJYyYEHUE B3ATKH,
370yNOTpeOIeHHE  MOJHOMOYHMSAMH, KOMMEpPUYECKMH TOAKYHn JMOO  WHOE
HE3aKOHHOE HCIOJb30BaHUE (PU3MUECKUM JIMIIOM CBOEr0  JIOJDKHOCTHOTO
MOJIOKEHUST BOMPEKH 3aKOHHBIM HMHTEpecaM OOIecTBa U TOCyAapcTBa B IIENISAX
MOJIYYCHHUS BBITOJABI B BUJE JEHET, ICHHOCTECH, WHOTO HWMYIIECTBA WU YCIyT
UMYIIIECTBEHHOTO XapaKTepa, WHBIX HMYIIECTBEHHBIX MpaB i ceOs WId JyIs
TPETHUX JIHII INOO HE3aKOHHOE MPEIOCTABIICHUE TAKOW BBITOJIbI YKa3aHHOMY JIUILY
IpyrumMu pusrnueckumu auramm» [53].

Ho «xoppynius» — MOHATHE CKOpEE COIMAIIbHOE WM KPUMHUHOJIOTHYECKOE,
YeM TpPaBOBOE, MOITOMY €€ HaJ0 paccMaTpuBaTh HE KaK KOHKPETHBIM COCTaB
NpeCcTyIUIeHNUs, a Kak sBieHue [1, c. 181].

C TOYKM 3peHUS COLMOIIOTHH, KOPPYIIUS MPEICTaBIsET CO00M OTHOIIEHHE,
B KOTOPOM OJHOH W3 CTOPOH SBISETCS JUIO, HAJCICHHOE BJIACTHBIMU
MOJITHOMOYMSIMH, & JAPYrOd CTOPOHOM SBIISIETCS JIMIO, KOTOPOE 3aMHTEPECOBAHO B
MOJIYYCHUM Hekoero Ojara. Mcxoas W3 Takoro MOHUMAaHUS KOPPYIIIHH, Kak
COIIMAJIBHOTO SIBJICHUSI, MOJXXHO CJielaTh BBIBOJ O TOM, YTO KOPPYHIIMOHHOE
OTHOIIIEHUE €CTh BCETJa OTHOIIECHUE MO OOMEHY, MTPOUCXOSIIEMY MEXKIY IBYMsI
cyobekTtamu. OHaKO 3TO Tak Jjuinb otdyacth. CorjacHo no3uuuu J.K. bandunaa
KOPPYIIIMOHHOE OTHOIIICHHUE SBJISIETCS OTHOIICHUEM C TpeMs CYObEKTaMU, a HE C

JIBYMs, KaK MOXHO ObUIO Obl MpeAnojoxuthb. [lo ero MHEHHIO, «KOppYHUHUs



CTaHOBUTCSI BO3MOKHOM, KOIJIa CYHIECTBYIOT TPU THINA 3KOHOMHYECKUX arcHTOB:
YIIOJTHOMOYEHHBIM, YIOJHOMOYHMBAKOIIMNA WU TPEThE JHULO, AOXOJAbl M TOTEPHU
KOTOPOTO 3aBUCAT OT YIIOJHOMOYEHHOTO. YIIOJTHOMOYEHHBIM TOJIBEPIKEH
KOppyIILIMM B TOM MEpE, B KAKOM OH MOXET CKpPBITh KOPPYIIHUIO OT
ynoJHoMouunBaromero. OH CTaHOBHUTCS KOPPYMIMPOBAHHBIM, KOTJa MPUHOCUT
MHTEPEChl YIMOJIHOMOUYMBAIOUIETO B JKEPTBY COOCTBEHHBIM, Hapyllas IMpPU 3TOM
3akon» [46, c. 20].

['oBopsi 00 uCTOpUM BO3HUKHOBEHMSI W PA3BUTHUS KOPPYIIHUHU, CIEAYET
OTMETUTh, YTO KOPPYIIHMS, KaK COLUUAIBHOE SIBJICHUE, SBISIETCA «OOJIE3HBIOY
Poccun Ha POTSKEHUM MHOTHX BEKOB, TAK KAaK MEPBbIC YIIOMUHAHUS KOPPYIIUU
B Poccun nosiBrsitorest enie Ha pyoeske XIII Beka, korja 310 sBIIEHHE €I11e HOCHUIIO
Ha3BaHUE «M3JOUMCTBOY.

B XVI Beke ¢ koppynuueit Hauan 60ops0y UBan I'po3usiii. Tak, B cyneOHuke
1550 rona BrepBbIe MOSIBUJIOCH HAKa3aHUE 3a B3SITOYHMYECTBO, OJHUM W3 BHUJIOB
KOTOPOTO SBJISAJACh CMepTHas KasHb. OQHAKO CMepTHas Ka3Hb, KaK HAKa3aHUE,
MIPUMEHSIIACH TOJIBKO B TOM CIIy4ae, €CJIU B3ATKa HOCUJIA «UPE3MEPHBIN XapaKkTep»
[16, c. 131]. Cambim rnaBHbIM 1aroM MBana ['po3HOro B 00pbOE ¢ KOppymIHen
aBuiachk B 1556 romy oTMEHa «KOPMJIEHUI» TOCYJIapCTBEHHBIX UYMHOBHHKOB U
IIEPEBOJ MX Ha rocygapcrBentnoe ooecrmeucuue [40, ¢. 117].

[Tponomxun 60op0Oy ¢ koppynuueir B XVII Beke Ilerp I. BzbOemenuslit
Mmacitabamu koppymniuu [letp I ctan 60poThes ¢ HEMl MPUBBIYHBIMU METOJAAMH —
penpeccusiMu. Penpeccun HOCWIM pa3HbIi XapakTep, BIUIOTh 10 CMEPTHOM Ka3HH.
Tak ObLIM Ka3HEHbI 3a B3SITOYHUYECTBO CUOUpPCKUN ryOepHaTop KHA3b Marseil
["arapun, o6ep-duckan (I'maBHbIl pokypop) Anekceit HecrepoB u npyrue. Ho B
ommmure ot MBana I'po3Horo, y Ilerpa I He cymiecTBOBaIO OHATUS «4Ype3MeEpHas
B3aTka» [34]. HecmoTps Ha Bce sxecTkue Mepsl, npeanpuaumaembie [letpom I mo
M300JIMYCHUIO W HaKa3aHUIO KOPPYMIIMOHEPOB, H30aBUTH CTPaHy OT ITOTO
SBJICHUSI €MY HE YAQJI0Ch, XOTS ONPEACIICHHBIC YCIEXU ObUTH JIOCTUTHYTHI.

K coxanenuto, nocne cmeptu llerpa 1 cutTyamus ¢ koppymiueil BHOBb

yxyammiack. Bcekope mocie cmeptu Iletpa I HexBaTka OHOIKETHBIX CPEACTB
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3aCTaBWJIa NPABUTENLCTBO ExkarepuHsl | BEpHYTBCA K TNPEXKHEH CHCTEME
o0ecrniedeHus, MpelycMaTpuBaBIIeil padoTy KaHLEISIPCKUX CIyXallliX B ropojax
0e3 »KaJloBaHUS C IIO3BOJICHHEM «OpaTh akmuaeHIuio oT aem» [47]. Takum
00pa3oM, BEPHYJIOCh «KOPMJICHHE», OT KOTOPOTO B CBOE Bpems OoTKazaics MBan
['po3nbiii. Ilocrme nNpUHATHS MAHHOTO pELICHUS CTpaHy OXBaTWJIA HOBAs
MaciiTabHasi BOJIHA KOPPYIIIMK, KOTOpas Tenepb Oblia OPUIIMATIBHO pa3pellieHa u
SBJISIACH CAMHCTBEHHBIM O(UIMAIBLHBIM 3apabOTKOM OTIEIBHBIX KaTEropuit
rOCYJJapCTBEHHBIX CITYKAIlIHUX.

B 1917 rony Ha cMeHy MOHapXuu MPHUILET COUUATU3M, HA CMEHY UMIIEPUHU
IPUILET COI03, a BIacTh PoMaHOBBIX B Poccun cMEHWIM BIAcThiO OOJIBILIEBUKOB.
bonblieBukn ke, ycTpauBas PEBOJIOLMIO, BBICTyNAId C JIO3yHTaMU O
«MIPOJAXKHOCTH  HMMIEPCKOM  BJIACTH», a  CaMa  pPEBOJIOLUMS  HOCHWIA
«aHTHOOpOoKpaTHueckuii xapakrep» [43]. OnHaKko CBEprHYB MOHAPXHIO M IIEPEH I
K CTPOUTENbCTBY conuanudma, Poccusi, kak yactb CCCP, He TONBKO HeE
n30aBWJIach OT KOPPYIIMH, HO U HAIPpOTHUB, IPHOOpESIa HOBBIE TEMIIBI €€ pOCTa,
KOTOPBIN JOCTUT BCECOIO3HOTO MaciTada.

OnHolt W3 TMpPUYUH KOPpYNUMH B COBETCKOM Poccum Obul  pexum
«rocyaapcTBeHHOM MoHomnonuny», uapusiieir B CCCP Ha nporskennn 20 Beka,
Py KOTOPOM MaTepuajibHbIe Oyiara, pecypchl U BIacTh ObUIM COCPEIOTOYEHBI B
«pykax» rocygapctBa. Takoil peXMM HEHU30€KHO NpHUBEN K YCHICHHUIO POJIH
roCyJapCTBEHHOT'O armapara, a TaKke K YCWICHHIO 3aBUCHUMOCTH IIPOCTOTO
rpakKJIaHruHa OT ATOro ammapara. M3 pexnma «rocyJapCTBEHHOM MOHOIOJIMM
MO3KE BBIJICTUJICS HOBBIM BHJI MOHOIOJIMHM, & UMEHHO MOHOMOJWU Ha JAeuuuTt,
KOT/Ia TOBAaphl, a TAKXKE MHBIE MaTepuaabHbIe Oyara, MPOU3BOAUMBIE B 00BEMaX,
HEJOCTATOYHBIX JJIs1 yIOBJIETBOPEHUS CIPOCA HACEIECHUS, MOIJIM OBITh MOJYYEHBI
B pe3yJbTare oOpalieHus K JulaM, OOJaJarolMM HaJl JaHHBIMA TOBapaMH
BJIACTHBIMU ITOJTHOMOYHMSIMH, €CTECTBEHHO HE Ha 0e3BO3Me3HOM ocHOBe. Takoe
MOJIOKEHHUE JIeTT COBETCKasi OIOPOKpATHs MCIIONb30Bajia JJIsl U3BJICUEHUS JTUYHON

BBIT'OJbI, 4 TAKXKC B LCJIAX KOHTPOJIAA HA 06HI€CTBOM.
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He3zaBucumo ot TOro, KTo U B Kakoi nepuoj ynpasisii Poccueit, Bcsa 6oppda
C KOppYNLMENA CBOAMIACH K NPUMEHEHHIO JKECTKHUX, PEIPECCUBHBIX W
MIPABOOXPAHUTENBHBIX MEP K KOPPYHIMOHEPAM, KOTOPBIE, KaK MOKA3bIBAET OMBIT,
HE TOJIbKO POCCUUCKHI, HO U 3apyOeXHbII, HE BJIEKIIM 32 COOOU CYIIECTBEHHBIX
pe3yJIbTaTOB, U KaK UTOT, HE IIPUBEIIN K €€ UCKOPEHEHHUIO.

[IpeacrasnsieTcs, 4To PakT HEMOOETUMOCTH KOPPYIIUU OOBICHSIETCS TEM,
YTO OHAa peanusyercs B cdepax ACUCTBUA ABYX KPYMHEHIINX MOTHBAI[MOHHBIX
(bakTOpOB MOBE/IEHUS YeJIOBEKa — BIACTh U JIeHbIU. B mporecce KoppynIMOHHbIX
OTHOIIIEHUH MPOUCXOAUT OOMEH MaTepUAIbHBIMHU LIEHHOCTSIMH U UH(pOpMaIuei,
YTO JENAaeT KOPPYNUHUIO, KakK SBJICHHE, CaMOCTOATEIbHOM, CIOCOOHOM K
caMOOpraHu3alud W Oo0Jajaroleil caMOCOXpaHEHUEM, a, CJEJI0BaTeNbHO,
YCTOMYHMBOM K BHEIIHUM HETaTUBHBIM BO3JIEUCTBUSM. Takas cuTyalusi 3aCTaBisieT
MHOTHUX CJIeJIaTh BBIBOJ O TOM, YTO C KOppyHiHeil 00poThCs Oecrone3Ho, YTo OHa,
Kak sBIeHHe, Heu30exHa. Bce ckazaHHOe, NPUBOIUT K HEOOXOAMMOCTH
pacCMOTpEHHsT KOPPYILIHMH B KAayeCTBE CIIOKHOTO COLMAJIBHOIO SIBJICHUSA,
IIOSIBJICHUE U PA3BUTHE KOTOPOIO SABIAETCA KaK CIEICTBUEM, TaK U IPUYMHOU
noTepy 0OIIECTBOM HPABCTBEHHBIX PETYJIATOPOB COLMAIBHBIX IpoueccoB. Kpome
TOT0, COBPEMEHHbIE YYEHbIE CTalM OOpalaTh BHUMaHUWE Ha TaKOW CTpaHHbBIN
(GeHOMEeH, Kak TO, YTO KOPPYHIHs OJaromnoily4HO pa3BUBACTCS B YCIOBUSX
MOJINTUYECKHX, a TAKXKE COLUAIBbHO-DPKOHOMHUYECKUX KPU3HMCOB, KOT/a OOLIECTBO
HaXOJUTCS B COCTOSSHUA MOPAJIBHOTO BaKyyMa, JI€30pTraHU30BaHO. JTO IO3BOJISET
clenatb BBIBOJ O TOM, 4YTO JO00OM Kpu3UC, OYIb-TO MOJUTHYECKUN WIH
COLIMAJIBHO-DKOHOMHYECKHUH, SBJISETCA ONaronpusITHOW cCpefaol sl pa3BUTHS
KOppYMIIUM, KOTOpas B CBOIO oOuepelp emie Oojee YCyryolnseT KpU3HCHBIE
nporiecchi [8].

I'oBopst 0 KOppynuuu B OpraHax roCyJapCTBEHHOM BJIACTU MOYKHO CMEJIO
3asiBUTh, YTO JTO SIBJICHUE HOCUT MEXIAYHAPOAHBIH (MHTEpHAUMOHAIBHBIN)
XapakTep, W MPUCYIIE IS BCEX CTpaH, B OOJbIlIed WM MEHbIIeH crernenu. Hu

OIHO IoCyaapCTBO HC MOKCT OBITh 34aCTpaxoOBaHO OT KOPPYIIIHHU, ITOCKOJIbKY, KaK
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y’K€ TOBOPHJIOCH, KOPPYIITUS CBsI3aHa ¢ IByMs (DaKTOpamu — BJIACTh U ICHBIH, YTO
CBOMCTBEHHO JJIs1 TF0OOr0 rocy1apcTBa.

B Poccuu ke xoppymnuusi B OpraHax rocyIapCTBEHHOW BJIACTH UMEET CBOMU
cnenuduueckue UCTOKH. Ee BO3HHMKHOBEHHE HANpPSMYIO CBA3aHO C TEM, YTO
BekamMu B Poccum ponb rocygapcTBa B JKM3HHM OOIIECTBa Obljla OTPOMHOM.
['ocynapcTBeHHast BJjacTh HOCHJIA OIOPOKpPATHYECKUM XapakTep, UYTO BEJIO K
CUCTEMHOMY 0€33aKOHHIO. B Kakoi-TO MOMEHT TOCYIapCTBEHHBIN aIapaT cpoccs
C ammapaTtoM OIOPOKPATHYECKHUM, YTO MPUBEIO K TOMY, YTO TOCYIapCTBEHHBIN
COy)Kalllue TEpeCcTAIM JIeJIaTh pa3iuyus MEXAYy YacTHOM H©  Ka3eHHOMU
COOCTBEHHOCTBIO, OHH CTAJIM CMOTPETh Ha Ka3€HHYI0 COOCTBEHHOCTh, KaK Ha CBOE,
«ponHoe». Bce 3TO HEM30€KHO NPHUBENO K MPOSBICHUIO PAa3IUYHBIX (opM
koppynuuu. Kpome Toro, Ha NpOTSKEHUU [JIMTEIBHOIO BpemMeHHu B Poccum
rOCyJJapCTBEHHBIE CIIyXalllie, B CUJIY OTCYTCTBUSI HMHCTHUTYTOB TI'Pa)KTaHCKOTO
oO1ecTBa, OBUIM €IMHCTBEHHBIMH MCIIOJHUTEISIMU M TOJKOBATEISIMU 3aKOHOB,
YTO NPUBOAWIO K 3JIOYNOTPEOJIEHUIO CO CTOPOHBI TOCJHEAHHX CBOUMH
CITYKECOHBIMU IMOTHOMOYHUSIMHU.

[lonoxxeHue nem B CHCTEME BJIACTM W YOPABJIEHHS B HAlleM HEJABHEM
MPOIJIOM HE MOIJIO HE TMOBIUSATH HA COCTOSHUE M MaciTabbl KOPPYMIUU B
coBpemeHHOU Poccun. B Hacrosiiee Bpemsi ClieMaiuCThl BBIAEISIOT B KaUueCTBE
TJIaBHOM MPOo0JiIeMbl OOPHOBI C KOPPYMIUEH — TPYAHOCTh MPEOJOJIEHUS HACTIEAUS
TOTAJIUTAPHOTO PEXKUMA, a TAKKE MEIJICHHBIM TEMIT MOCTPOEHUS TPaKJaHCKOTO
oOlIecTBa, Korga TOCyJapCTBEHHash BJACTh OTKPbITA, IOJKOHTPOJIbHA, W
OCYIIECTBIISIETCSI B MHTEpecax Hapoja [2, €. 69]. Cpenu npounx npodiieM 00phObI
C KOppyHIUEeH BBIICIAIOTCA TakKK€ HHU3KHME TEeMIbI POCTa 3KOHOMHUKH, a B
MOCJHEAHUE TOAbl, B CHJYy BHEIIHEMOJIUTHYECKOTO W BHEIIHEOIKOHOMUYECKOTO
nasieHus Ha Poccuro, nmagenue ypoBHs BBIIL. Kpome TOro mMoXHO BBIIEIHUTH B
KauecTBe MpoOyieM, BO-TEPBbIX, pacmaj rocyaapctBeHHou wupeonoruu CCCP,
KOTOpass XOTb Kak-TO CIUIayuMBaja Jirogeh. Bo-BTopeiXx, pe3kuii, He
MOJIKPETUICHHBI HEOOXOAMMBIMHU TPABOBBIMU HOPMaMH, MEPEXOi OT CHUCTEMBI

a)IMHHHCT‘paTHBHOﬁ 3KOHOMHKH K CUCTEMC pBIHOQHOﬁ 9KOHOMMHKH, HOJ'Iy‘II/IB]_HI/Iﬁ B
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Poccun wums cobctBeHHoe — «mmxue 90-bie». B-Tperhux, cmaboe pa3BuTHE
WHCTUTYTOB TPaXJAHCKOTO OOIIEeCTBa, IOCKOJBbKY HMEHHO TpaXkJIaHCKOE
paBOCO3HAHWE, BBICOKAsh  MpaBoOBas  KyJIbTypa  SBISIIOTCA  TJIaBHBIMU
WHCTPYMEHTaMu OOpBOBI C MPOTUBONPaBHBIM moBeneHueM [15, €. 30]. U Hakoner,
OLIYIIEHHE HECTAOMJILHOCTU y HaceJIeHUs B IIEJIOM MU Y TOCYJIapCTBEHHBIX
CIyKallluX B YaCTHOCTU. TaK, HEYBEPEHHOCTh MHOTHUX PYKOBOJUTEIEH
rOCyJapCTBEHHBIX OPraHOB B COXPAHEHHH 3aHMMAEMBIX JIOJDKHOCTEH MOOYXKIaeT
WX HCIOJIb30BaTh HMMEIOUIUECS JIOKHOCTHBIE BO3MOXKHOCTH JUIsl OOecredeHus
CBOETO OyIyIIEro BHE TOCYIapCTBEHHBIX CTPYKTYP.

K coxanenuto, CTOMT OTMETUTh, YTO OTHOUIEHHWE K KOPPYILHUH B
Poccuiickoit @enepaiuy A0CTaTOYHO MpOoTHBOpeunBo. [IpobGiema BbipaxaeTcs B
TOM, 4YTO, HECMOTps Ha oOlee NOHMMAaHUE BCEW OMACHOCTH KOPPYILUH,
3HAUUTEIbHASL YacTh OOIIECTBA CUUTACT MPUEMIIEMBIM CIIOCOOOM pEIICHUSI CBOUX
npo0jeM MMEeHHO aady B3sSTKH [31]. Bo3MO)kHO, 3TO CBSI3aHO C TE€M, YTO HAIl
MEHTAJUTET Ha NPOTSKEHUU BCEro MEpHUOJa CTAHOBIEHUS aJalTHUPOBAICA K
HEOJIaronpusiTHBIM YCIOBUSM KU3HU, M aJanTaiusl BbIpakajach He B OOprOe 3a
CBOM IMpaBa, a K MPUCHOCOONEHUIO K JIIOOBIM YCTAHOBJIEHHBIM TOCYAapCTBOM
npaBuiaM. MHOTHE CKaXyT, 4TO, €CIM Y HaC TaKOW MEHTAJUTET, TO U OOPOTHCS C
Koppymniueir Oecrone3no. Jla, kak IOKa3bIBa€T MHPOBOM OIBIT, HCKOPEHUTH
KOPPYILHMIO HEBO3MOXKHO. ITO «3J10» Henodeaumo. OqHaKo MOKHO PEryJIupoBaTh
€e YypOBEHb M JWHAMHUKY JO HYXHBIX [apaMeTpOB TyTeM BbIPAOOTKU

3 PEeKTUBHBIX METOI0B OOPHOBI C YIETOM OCOOCHHOCTEH HAIIIEH CTPaHBI.

1.2 Ilpu3HAKH ¥ MOCJIEACTBUS KOPPYNIUH

Ucxonss w3 JneraapHOr0 ONPEACICHHUS KOPPYILMHU, W3J0KEHHOTO B
®enepanibHOM 3akoHe «O MOPOTUBOAECUCTBUU KOPPYIILIMU», MOMXHO BBIICIUTH
CJEYIOIINE TPU3HAKU KOPPYIILINU:

Bo-niepBbIX, KOppyIuus — 3TO BCErJa OTHOLIEHUE, B KOTOPOM MUHHUMYM JIBa

cyObeKTa, a B HEKOTOPBIX ciydasix, Oojbiie. OIHUM U3 CYOBEKTOB YyKa3aHHBIX
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OTHOIIEHUH OyIeT BCeraa JOHKHOCTHOE JIUI0,  BTOPBIM CYyOBEKTOM OYIET JHUIIO,
3aMHTEPECOBAHHOE B JIOCTM)KEHHM CBOUX LIEJIEH MOCPEICTBOM KOPPYHNLUMOHHBIX
MEXaHU3MOB. JlaHHbBIE OTHOILLIEHUS] UMEIOT BEPTHUKAIBHO-TOPU30HTAJIBHBIE CBA3U B
OOIIECTBE W TOCYAAapCTBE, YTO OOYCJOBJICHO PSIJAOM OCOOCHHOCTEH, TaKUX Kak
MOJIUTUYECKHUE, IKOHOMUYECKHE, COLIMAIBHBIE U T.]I.

Bo-BTOpBIX, YUHOBHUK-KOPPYIIIMOHEP BCETIa UCIIOJIb3YET CBOM CIIyKEOHbBIE
MOJTHOMOYHSI INOO UCTIONB3YET CBOM aBTOPHUTET.

B-TpeThux, B KOPPYIIHUOHHBIX OTHOIICHUSIX BCerja uMmeercs: ¢pakt oOMeHa
WM K€ Kymn-tponaxu. OqHa CTOpoHa — JOHKHOCTHOE JIMIIO — OKa3bIBAeT 3a
MaTepuaibHble OJlara «yciIyry», UCIOJIb3ysl CBOU JOJHKHOCTHBIE IMOJTHOMOYHS,
KOTOpasi BbIpakaeTcsi B JCWCTBMM WM Oe€3lelcTBUM, a BTOpas CTOpOHA —
«OIUTAYMBAECT» OKAa3aHUE IJTOM «YyCIyrw». YcCIyra MOXKET HOCHUTb CAMBIH
pa3HOOOpa3HbI XapakTep, HO Yallle BCEro OrpaHUYMBACTCA HMMEIOIIUMUCA Y
JNOJDKHOCTHOTO  JIMIa moJHoMouusiMu. Takum o0pa3omM, B OTHOLICHHAX
IIPOCMATPUBAETCS IBYCTOPOHHUI CTOBOP.

[locnenHuii IpU3HAK OTHOCHUTCS K MOTMBY KOPPYHNIIMOHHBIX OTHOILIECHUU.
Tak, ecnu yx He Bce, TO aDCOMIOTHOE OOJIBIIMHCTBO KOPPYMIIMOHHBIX OTHOIIEHUI
BO3HHMKAIOT [0 MOTHBY KOPBICTHOM 3aMHTEPECOBAHHOCTH, TO €CTh CTPEMIICHUS
JOJDKHOCTHOTO JIMI[A IIyTEM COBEPLICHUS HENPaBOMEPHBIX JEHUCTBHM IOIYYUTH
JUTsl ce0sl WU IPYTUX JIMIL BBITOJY UMYIIECTBEHHOI'O XapaKTepa, HE CBA3AHHYIO C
HE3aKOHHBIM O€3BO3ME3HBIM OOpallleHUEM HUMYIIECTBA B CBOIO IMOJIb3Y WM
NoJIb3y JAPYTHX JIML (HampuMep, HE3aKOHHOE TMOJyYeHUE JIbroT, KpeauTa,
OCBOOOXK/IEHHE OT KaKMX-TMOO HMMYIIECTBEHHBIX 3aTpaTr, BO3BpaTa HMMYIIECTBA,
HOTaIIeHHs 0JITa, OIUIAaThl YCIYT, YIIaThl HAJIOTOB U T.I1.).

Bpsan 11 MoxHO cebe mpelcTaBUTh KOPPYIIMOHEPa, KOTOPBIA COBEPIAET
CBOE IPOTHUBOIIPABHOE JE€sSHWE, HE TMpeciaeays W3BICYEHUE  BBITOJBI
MMYILIECTBEHHOTO Xapakrepa. ['ocyJapCTBEHHBIN CIIyXalllMil B TAKOM OTHOLLIEHUU
npojaer cedsi, MpoJaeT CBOM BO3MOXKHOCTH, @ B HEKOTOPBIX CIIydasiX M 4YacTb
rOCyAapCTBEHHOr0 MMyIlecTBa. [I0CKOIbKY OH HE CYIIECTBYET OTCTPAHEHHO, a

)IeﬁCTByeT B paMKaxX CHUCTCMBI, TO Yy HCTO €CThb BBICIICC PYKOBOJICTBO. Takum
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o0Opa3oM, Tepel TOCYAapCTBEHHBIM CITY)KaIllUM, TIOJIBEPKEHHOM KOPPYTMITUH, €CTh
JBa MyTH, KaK MPOAOHKUTH CBOM MPOTHUBOIPABHBIC JCSHUS — JTO IMPOJOJDKATH
KOPPYNIIMOHHBIC JEHCTBUS, JIEUCTBYS CKPBITHO OT CBOEro PYKOBOJCTBA, JHOO
JIEHCTBOBATh yke Oojiee CBOOOAHO, HO TIPH 3TOM JEJSICH C PYKOBOJACTBOM YaCThIO
MOJTYYE€HHBIX MMYIIECTBEHHBIX Oyiar. BTopoil myTh sBisieTcs Oosiee 0e30macHbIM
JUIL  TOCYJIapCTBEHHOTO  CIy’)Kalllero, IIOCKOJIbKY  TOCICIHMM  TOoJIydaeT
MTOKPOBUTEIIBCTBO CO CTOPOHBI CBOETO PYKOBOACTBA, HO B TO K€ BpPEMs 3TO
SBJISIETCS OYCHb OIACHBIM SIBJICHUEM JUIsl OOIecTBa, TaK Kak Takas (opma
KOPPYIIIMA CTAaHOBUTCS CHUCTEMHBIM OOpa30BaHWEM BHYTPH TOCYIapCTBEHHOMN
CIIy’KOBI, 4TO MOYKET MPUBECTH K PACHIUPEHUIO KOPPYMITMPOBAHHOCTH B PaMKax,
JIOITYCTUM, KOHKPETHOTO CTPYKTYPHOTO TIOAPAa3ICICHUS.

OTHOCHUTEIIBHO  TIOCJICJICTBUA  KOPPYIIMA  CYIIECTBYET  MHOXKECTBO
Pa3IMYHBIX MHEHUM, OJTHAKO TPAIUIIMOHHO MX MPHUHSATO JIEIUTh HA TPU TPYIIIIHI:
HSKOHOMUYCCKUE, IOJUTHYECKHe W comnmainbHbie [32, €. 8]. PaccMoTpum 31
TIOCJIC/ICTBHSI.

1. DKOHOMUYECKHE TTOCIICACTBUS KOPPYIIIHH.

[Ipexxme Bcero, chaeayeT cKa3aThb O BO3JICUCTBHM KOPPYIIMH HA
PKOHOMHMYECKHUH POCT W pa3BUTHE cTpaHbl. COTNIACHO TEOPHH IOJOKUTEIHLHOTO
addexra KOpPpyNIUH — KOPPYHIIUS B HEKOTOPOM CTENEHU YCKOPSET INPUHITHE
pELICHUM, TMPHUAAET <« KHUBOCTH» JKOHOMHYECKOM W NPEANPUHUMATEIIBCKOU
JeSATEIIBHOCTH B CTpaHaX, IJIe BMEIIATeICTBO IOCYIapCTBa B KU3HB OOIIECTBA HA
BBEICOKOM YPOBHE.

Benp neficTBUTENBHO K€ B3SITKA TO3BOJISIET MPEOIOJIETh MHOTOUYUCIICHHBIC
YKECTKHE TIpaBUjIa, YCTAHOBJICHHBIC BIACTSIMU pa3BUBArONIMXcs crpan? Jla, B3saTKa
MEPEXOAUT B COOCTBEHHOCTh TOCYAAPCTBEHHOTO CIYXKAIllEro, YTO SBIISCTCS
HEraTUBHBIM (DakTOpoM, HO I(H(PEKTUBHOCTH pacIpeesieHus PeCypcoB MPH STOM
TTOBBITIIACTCH.

CTOpPOHHHKH TIOJIOKHUTEILHOTO 3 (eKTa KOPPYMIIMH YacTO CChIIAIOTCS Ha
onbIT ctpaH lOro-Bocrounoit Aszun 1970-x rr., korma Obul 3apKCHpPOBAaH POCT

HKOHOMUK 3TUX CTPaH C OJJHOBPEMEHHO BBICOKUM ypoBHeM KoppymiwH [8]. Tak iu
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3TO Ha CaMOM JeJie, OJHO3HAYHO CKa3aTh HEJb3sl, MOCKOJIbKY (haKTOpbl pocTa
SKOHOMHMKM MHOTOYMCJIEHHBI, U OKA3bIBAJIA JIU B JAHHOW CUTyalusl KOPPYILUS
pelaronyo pojab, He sicHO. [JaBHbIM ()aKTOpOM pocCTa WIM MaJCHUS YPOBHS
DKOHOMHUKHA BCE K€ SBISETCS W3Ha4albHas A(P(EKTUBHOCTH OTOM caMoit
PKOHOMHUKU. B ciyuae, ecnu skoHOMHKa ciabas, TO B KakKOH-TO MOMEHT
KOPPYIIUS MOXET BbI3BATH €€ POCT, HO, B CIIy4yae, €CJId 3KOHOMUKA CUJIbHAsA, TO
KOppYIILMS, HANPOTHB, MOXET OCTAaHOBUTh €€ POCT. Jla, INEHWCTBUTENBHO, B
KOHKPETHOM CUTYyalllH JJisi KOHKPETHOTO CyOBhEeKTa SIKOHOMUUYECKOU JIeATeTbHOCTH
Jlaya B3SATKA MOXKET CIYKUTh WHCTPYMEHTOM IS JOCTHXKEHUS ITOCTABIECHHOU
1[eJIM, OJIHAKO, €CJIM TaKoe MOBeJeHUE OyAeT HE B €IWHHUYHBIX CiIy4asx, a Ha
YpOBHE rocyaapcTBa? ODTO OrpaHUYUT KOHKYPEHIIMIO, NPUBEIET K CHUYKCHHIO
HaJIOTOBBIX COOPOB, MOCMOCOOCTBYET POCTY TEHEBOI'O CEKTOPa SKOHOMUKH. Kpome
TOTO, KOPpYHIMS  BJ€4YeT 3a CcO0OM  yCHJIEHHE  HEYBEPEHHOCTH U
HEONPEICTICHHOCTH Cpeld CyOBEKTOB AIKOHOMHYECKOUM JCSATEIBHOCTU, MCKAKACT
MOKa3aTeIu YKOHOMUYECKOTO POCTa, YTO, HECOMHEHHO, SIBIISIETCSI OTPULIATEIbHBIM
sbdextom. TlomoOHBIE MOCHENCTBUS OTMEUAIOT M 3apyOeHBbIE HCCIIECTOBATEIN
[57, 58].

Takxe OT KOppylnUMM CTPaJarOT CEKTOpa HOKOHOMHKH, KOTOPBIE
(bUHAHCHUPYIOTCS 32 CUET CPEACTB COOTBETCTBYIOIIUX OIO/HKETOB, MOCKOJIBKY YacTh
OIOPKETHBIX aCCUTHOBAHUM MOIMPOCTY HE JOXOJUT 0 MOJydaTesiel, a «0CceqaeT B
KapMaHax» YMHOBHUKOB.

2. [TonmuTryeckue moCaeACTBUS KOPPYIIIIUH.

JlaBasi OLIEHKY TIOJIMTHUYECKAM TMOCJEJICTBUSIM  KOPPYIIMHU, HYKHO
YYUTHIBATh OCOOCHHOCTH TPABSIIETO PEKUMA, CTETICHb IEHTPAIM3AIUU BIIACTH,
YPOBEHb Pa3BUTHUS JEMOKPATUUECKUX MMpaB U cBoOoj. Camas rjiaBHasi ONMAacCHOCTb
KOPPYIILIMK KPOETCSI B IOJIUTUYECKOM BIIMSIHUM, KOTOPOE€ HMMEKOT IOJIUTHUKHU.
KoppynimoHHBIN TONUTHUK MOXKET OKa3aTh BIMSHHUE HA MPABOOXPAHUTEIBHYIO, HA
CyeOHYI0 CHCTEMbI, Ha TMPUHITHE WM HENpUHATHE 3aKOHOB. [loNUTHK,
MOJBEP)KEHHBIA KOPPYIILHMM, MEPECTACT BBIPAXKATH BOJIIO HAPOJA, a BBIPAXKaAECT

BOJIIO JIMIOb B3ATKOAATCIIA, OTYCIO Mbl HEPECIAKO MOKCM H8.6J'IIO)18,TB IIPUHATHC
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«CTPaHHBIX» 3aKOHOB, KOTOPBIC CIy’KaT HE B MHTEpecax OOIEecTBa, a OTACIbHBIX
TPYIII JIFOACH.

Kpome Toro, koppymius, IpoHUKas B MOJUTHYECKYIO cepy, MOIpbIBAET
JIOBEpHE K TPABSIIECH BIACTH, YTO MOKET IOBJICYh 32 COOOW CaMble TeYabHBIC
MOCJIEJICTBUS, BIUIOTh JO HACWIbCTBEHHOTO  CBEpKeHHs  pexkuma. U
JNENUCTBUTENLHO, KOPPYMIMS SBISETCS XOPOIIMM HHCTPYMEHTOM TMOJUTHYECKON
00prOBI. JloCTaTOYHO JHIITE B3TJSHYTH HAa MPEABBIOOPHBIC Ae0aThl, BRICTYIUICHUS,
KOI'/Ia KaH/IUJAThl BBUIMBAIOT «BEApPa KOMIIPOMATa» B aJIPEC CBOUX MOJUTHUYECKUX
OIIMTOHEHTOB, TMBITAsICh TEM CaMbIM AUCKPEAUTHPOBATH MX B Ta3ax oOmiectBa. M
9TO IpeKpacHo nosyvaercs [24, ¢. 33].

Koppyrmiius mnoHmkaeTr NpecTUX CTpaHbl Ha MEXKIYHAPOJHOW apeHe.
CornacHo cratuctuke «Transparency International: The Corruption Perceptions
Index 2018» uHAEKC BOCHPUATHS KOPPYIIMU B Halllel CTpaHe paBeH 28 Oaiiam,
yTt0o cooTBeTcTBYET 138 Mecty u3 180 ctpan ydyacTHHI] JaHHOW CTATHUCTUKHU. XYXKe
nena oocrost Tosibko B FOxuoM Cynane u Comanu, /i€ 0 HACTOAIIETO BPEMEHU
0JIaromojyyHo CyIIeCTBYeT HuparcTBo. Kak cieicTBue, JOBEpPHE CO CTOPOHBI
MHPOBOTO COOOIIIECTBAa TMAaJaeT, a CTpaHa TepsSeT WHBECTUIIMH W JOTOBOPHI,
KOTOPbIE MOTJIH ObI OBITH 3aKITFOYCHBI.

B xoHI1e KOHIIOB, BBICOKHI YPOBEHb KOPPYMIIMH MOXKET CIYKUTh CTUMYJIOM
JUTSL 3aBOCBAHUS WM YACP)KaHUS TOJUTUYECKOW BIIACTH, BEAb BO3MOKHOCTh
MOJIYYeHUS OOJIBIITNX B3ATOK SIBJISIETCS B 3TOM CIIy4ae XOPOIIUM CTUMYJIUPYIOIINM
dbakTopoMm, a, CcIeAoBaTeIbHO, MOTYT OOOCTPHUTBHCS OTHOIICHUS MEXKIY
MOJINTUYECKAMH  TPYIIIIAMH, YTO HEW30SKHO TMPUBEIET K JIeCTaOMIM3AIIuN
MOJINTUYECKON 00CTaHOBKH.

3. ConuajabHbIe MOCJIEICTBHSL.

OTyacTy colMaNbHBIE TOCIEACTBUS OBUIM OMHCAHBl B TIOCIEIACTBHUSIX
MOJINTUYECKUX U IKOHOMHYECKHUX, TIOCKOIBKY BCE ITO SIBIIAECTCS YaCThIO OOIIECTRA.
Cpeny KOHKPETHO-COIMAIBHBIX ITOCICACTBUN KOPPYHIIMH MOYKHO BBIJCITHTH
cienytomnue. Bo-mepBoIx, KOPPYMIHS, KaK YK€ TOBOPUIOCH, BIHMIET HA SKOHOMHUKY

CTpaHbl, Yalc BCCTO BJIMUACT HCTAaTUBHO. OI[HOﬁ u3 (bOpM HETAaTUBHOI'O BJIMAHUA
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SBJIIETCSI TIPUCBOCHUE OFOJDKETHBIX JICHEKHBIX CPEICTB WIM WX HEIEIEBOe
pacxonoBanue. [lockombKy OOKETHBIC JCHEKHBIC CPEICTBA PACXOIYIOTCS HE IO
HAa3HAUYCHHUIO, a «OCEHAl0T B KapMaHax» YHMHOBHHMKOB, JHOO HIAYyT HE Ha
TrOCYJapCTBEHHBIE HYXbI, TO B CBSI3M C 3TUM HEKOTOPBIC C(hephl CTpagaroT nU3-3a
HeJocTaTka ()MHAHCHPOBAHUSA, XOTSA, Ka3ajoch OBI, TOCYJapCTBO BBIICIIHIIO
JEHEXKHBIC cpeacTBa. M3-3a 3T0ro o0oCTpsieTcs OFOJKETHBIN KPH3UC, CHIKACTCS
CIIOCOOHOCTh TOCYIapCTBa pEIIaTh CONHMAIBHBIE TPOOJIEMBI, YTO TMPUBOIUT K
HEJIOBOJILCTBY CPEJIM HACCICHUS.

CrnenyrommM  HETaTHBHBIM  COIMAJIBHBIM  TTOCJIEICTBHEM  KOPPYIITUU
SBJIIETCSI CITOCOOCTBOBAHHME HWMYIIIECTBEHHOMY HEpaBEHCTBY B oOmiectBe. He
CJIO)KHO TIPEJICTaBUTh, YTO OBIBACT, Korjga OFOHKETHBIC CpPEJCTBA, HAIIPABIISIEMbIC
JUIS BBIIUIATHI COILIMAJBHO-HE3AIUIIEHHBIM CJIOSIM HACEJICHHs, IOXOIAT HE JI0
ajpecaTa, a IPUCBAMBAIOTCS CaMOJOCTATOYHBIMU TIPEJICTABUTEISIMH OpPTraHOB
rocyJaapcTBeHHOM BiacTu. Ilomywaercss Takas cuTyarusi, Ipd KOTOpOW OeaHbIe
CTAaHOBATCI cIIe OemHee, a Oorarele emie Oorade. Hammio conmanbHas
HecnpaBeauBocTh [30].

Kpome Toro, koppymmusi TopoxaaeT 3a co00i OmIyIeHrne 0e33alMTHOCTH
rpakJiaH, KOTOpbIe OT Hee IMOoCTpajaiu. Takue TpakJaHe INEepecTalT BEPUTh B
CIIPaBEIJIMBOCTh, B BEPXOBEHCTBO IIpaBa, B TO, YTO TOCYJApPCTBO CIOCOOHO HX
3aIllUTUTh, &, CIICIOBATEIHFHO, CAMUA MOTYT BCTAaTh HA MPECTYITHBIN MyTh.

Koppymnius, mporBerarmoIias B IPaBOOXPAHUTEIBHBIX OpraHax, MOXET
MOCTIOCOOCTBOBATh  YKPEIUICHWIO OPTraHW30BAaHHOW MPECTYMHOCTH, KOTOpas
HAxXOJICh BO B3aMMOJICHCTBHHM C KOPPYMITMPOBAaHHBIMH IPABOOXPAHUTEIHHBIMH
opraHamu, TOJy4aeT IOCTYINl K TOJUTHYECKOW BJIACTH, a TaKXKE K CEKTOpam
SKOHOMHUKH. Kpome 3Toro, KOppymuus BeAeT K IMOSBIICHUIO TBOWHBIX CTaHJIAPTOB
y 4JIEHOB OOIIECTBA, MOCKOJIbKY MOSBISACTCS Pa3inuue MeXAy OOBSIBICHHBIMU
[IEHHOCTSIMU ¥ pealbHBIMH. B pe3ynbTaTe BCEro 3TOr0 MPOUCXOIUT Kpax
COIMAJTBHBIX PETYJIATOPOB — TEPSIFOT CMBICIAa HOPMBI TIpaBa, MOPaJId, PEIUTHHU, B

CBA3H C UCM HapacCTacT COLUAJIbHAA HAIIPAKCHHOCTD.
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I'naBa 2 [IpuynHbI CylIECTBOBAHUS U PACTIPOCTPAHEHUS] KOPPYNUMHU B

OpraHax rocyJapCcTBeHHOM BJIACTH POCCUICKOM (perepaumnu

2.1 Koppynuusi KaKk «HeAyr» rocyaapcTBeHHOil ciay:x0b1 Poccuiickoit

@egepanyu: NPUYUHBI CYIIIECTBOBAHMS M PACTIPOCTPAHEHUS

MacmTabpl 1 TUHAMUKa Pa3BUTHUS M PACIPOCTPAHEHUS KOPPYMITNH 3aBUCIT
OT MHOTHX (DaKTOpPOB, CpeIu KOTOPHIX MOKHO BBIJCIUTHh TOJIUTHYECKUE,
PKOHOMHYECKHE W coluaibHbie. [lepuoasl pedopmMupoBaHmsi TOCyAapcTBa H
o0111eCcTBA SABJISIIOTCS. HanboJiee OJIarONPUSATHBIMU JIJIs1 pa3BUTUS KOppynuuu. Camu
1o ce0e MPUYHMHBI MTOSBICHUS U PA3BUTHSI KOPPYIILIMH SIBISIOTCA OOIIUMU JIJIs BCEX
roCyAapcTB, HO PACCMOTPHUM T€, UTO XapakTepsl st Poccuiickont @enepanum.

1. Ilepexom  OT  HEIEMOKPAaTHYECKOTO  peXUMa K  PEKUMY
JIEMOKPATUYECKOMY.

MoxHO A0Jr0 crioputh, Obl1a a1 Aemokpatus B CCCP, kakoi U3 COBETCKUX
MEPUOAOB CUUTAJICS TOTAIUTAPHBIM, & KAKOW aBTOPUTAPHBIM, HO COMIEMCS Ha TOM,
yTo Kypc Ha nemokpatuzamnuio CCCP 6b11 monoxkeH B 1985 rogy rencekom 1K
KIICC M.C. I'op6aueBbiM. C ero cjioB 0 IIACHOCTH M JIEMOKpATU3AIMKA HAa4aIach
Ta camasi «IepeCcTPOrKay, MOCIEICTBUS KOTOPOM HaM BCEM XOPOIIIO W3BECTHBI.

IlepecTpoitka ke  mOpeaycMarpuBajlia OTXOJ  OT  3aKPBITOCTH U
HEMOJKOHTPOJIBHOCTH BJIACTH K JBYM T[JIaBHBIM MPUHIMIAM AEMOKPAaTUH — K
OTKPBITOCTH M TJIACHOCTH. HO »3TOT mepexoj MNpoOUCXOAWsl MEIJICHHO, a
MPOJOJDKAIOIINKCS TPOLECC ACLEHTPAIN3aluyd ClI0COOCTBOBAN POCTY U 0€3 TOro
ITIOBCEMECTHOM Koppynuuu. KpoMme TOro B «II€peCTpOCUHBIM MEPUOA» PE3KO
BO3pOCJIa KOPPYMIIMPOBAHHOCTh MAapTUMHOW WM TOCYJApCTBEHHOM OJJUThI. Bo-
MEPBbIX, aKTUBU3UPOBAIACH CTapasi HOMEHKJIATypa, YKPEIUIsisi CBOU MO3UIUH, a BO-
BTOPBIX, B YCJIOBHUSIX JIETAJIM3allMM TEHEBOM HSKOHOMHKH Y COBETCKOW AJIMUTHI
OTKPBUIUCH HOBBIE M OOJBIINE BO3MOXXHOCTH IS 3JI0YMOTPEOJICHUH, TJIaBHBIM

o0pa3oM Ka3HOKPAJICTBA.
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Ho Obuia um «60ppba» ¢ KOPPYNIMOHHBIMHU MpOsiBICHUAMH. OTHUM U3
CaMbIX SPKUX KOPPYMHIIMOHHBIX JieJ ObLIO «XJIOMKOBOE JIETIO», B XOA€ KOTOPOTO
Ob10 BO30YKIeHO 800 yroioBHBIX Jed 00 dKOHOMUYECKHX U KOPPYHIIMOHHBIX
37I0ynoTpeOJIeHUsSIX BBISBICHHBIX B Y30ekckoil CCP, a Takke B CBS3aHHBIX C
pecnyONUMKONW JApYyTrux aJIMUHUCTPATUBHBIX E€AUMHUIAX, MO KOTOPHIM OBLIO
OCYXJICHO Ha pa3JIMYHbIe CPOKHU JIMILIEHUS CBOOOJbI CBBIIE 4 THICSY YEJIOBEK.
XJIOMKOBOE JEN0 Kak B 3€pKaje OTPaswiio O(HUIMAIBLHO 3aKPBITYI0 CTOPOHY
COBETCKOM JIeWCTBUTENHLHOCTH. bbIBIIME PYKOBOAUTENM CIEACTBEHHOW TPYIIIbI
npu ['enepansHom npokypope CCCP Tenpman ['miisin u Hukomnaii IBaHOB B KHUTE
«KpemneBckoe neno» MNpUBOAAT YOUKCTBEHHbIE JOKA3aTEIbCTBA MOPAJIBHOIO
pa3ioKeHUsl MAPTUIHBIX JUAEPOB CPEIHEA3MATCKUX PECcIyOauK M MpeacenaTenis
BepxoBnoro cyma CCCP B.WU. TepebwioBa. ABTOpbl KHUTM MHUIOYT, YTO
HAauOOJBIIUN pa3Max MPUIUCOK IO XJONKY mnpuxoauics Ha 1978-1984 romwl,
korga ['op6aueB Ob11 cekperapem LK KIICC mo cenbckoMy XO03SIHCTBY. ABTOPBI
MOIYEPKUBAIOT, YTO UMEHHO OH, «Oynymuil ['eHcek, ObLI KypaTOpoM BCEX 3THX
MPUIHMCOK U CBS3aHHBIX C HUMU MaXWHALUWA U 3JI0YNOTPEOJICHU, UMEHHO OH TIO
paBy MOI HOCUTh 3BaHUE «TJIABHOTO MPUIMCYUKa» cTpaHbl. 1 nMenHo Muxaunn
CepreeBuu, 10 MpuUMeEpy CBOUX IpeaumecTBeHHUKOB CrannHa, Xpyliesa,
BbpexHeBa, BHICTYNIHII HHUIIMATOPOM «OOPHOBD» C TEMH SIBICHHUSIMHU, KOTOPBIE CaM
KyJIbTUBUPOBAI U KOTOPBIM CaM MOKPOBUTENbCTBOBAJ. MX ObUIO Bce cliokHEe
CKpbIBaTh, M03TOMY ['OpOayeB W cHemma Moj CBOUM KOHTPOJIEM IEPEJIOXHUTh
OTBETCTBEHHOCTh 32 MPOUCHIENIIEE HA MECTHOE HAYAJIbCTBO, TOPOIMMUJIICS TPOBECTH
OYEpEHYI0 KaMIIaHHWIO 10 TPUBBIYHOMY JUIsi OONbIIEBHKOB Tpadapery» [11, C.
52]. K BenukoMy COXaJCHHIO, JaHHOE JeNI0 TI0 CBOCH CYTH SIBUJIOCH JIMIIIb
€AUHUYHBIM aKTOM OOPHOBI C KOPPYMIIHEH.

2. DKOHOMHYECKHUI KPU3UC U TIOJIMTUYECKAsI HECTAOMITbHOCTD.

Bpsin mu xorma-nubo 3T JBa SBJIICHUS MMENH TIOJOXKHUTEILHOE 3HAUYCHUE
I rocyaapcetrBa. ['maBHOM mpoOsieMoi J1IF0OOr0 SKOHOMHYECKOTO KpH3Huca
SBJIICTCS] TAJICHUE YPOBHSI JKU3HU B OOIIECTBE, KaK MPOCTBIX TPaxKaaH, TaK |

roCyaapCTBCHHEBIX CIYKaIllUX. HCCOMHCHHO, 4qTO I IECPBBIX, YTO AJIsI BTOPBIX
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HPKOHOMHUYECKOE OJIaromoayyne SBISICTCS BaKHBIM COCTABJISIONIEH UX KU3HH. He
CJIO)KHO IIPEACTAaBUTh CUTyalMI0, KOIZJAa TOCYJAPCTBEHHBIM CIY)KAIUM, HE
MOJYYaAKIIU B YCIOBUAX JKOHOMHUYECKOTO KpHU3HCa [OJKHOTO JIEHEKHOTO
JIOBOJIBCTBHS, 0€3 MOJNTHUX Pa3AyMUN MPUMET B3SITKY OT TPa)kJIaHWHA, KOTOPBIA B
CBOIO OYepe/lb TaKKe HAXOAUTCS MO YIapOM KPHU3UCA U MBITAETCS JTIOOBIM MTyTEM,
B TOM YHCJI€ B3ATKOM, PEHIUTh Kakoi-mnbo Bompoc. Kak yxe roBopuioch paHee,
[JIABHOM MPOOJEMO KOpPPYNUMHU SBISETCS B3aMMOBBITOJIA, KOTJA B3ATKOJIATEIb
MoJIy4aeT  JKeNaeMblil  pe3ylbTaT, a  B3SATKONOJIydarelb  MpUoOpeTaeT
MaTepHAIbHYIO BBIFO/y. B yCIOBUSAX 3KOHOMHUYECKOTO KpH3UCa CUCTEMA «i TeOe,
TBl MHE» SBJISICTCS €IBa JIM HE CaMblM 3aMaHYMBBIM BAPUAHTOM ISl PEIICHUA
MHOTHX BOIIPOCOB.

B HacTosimiee Bpemss Hame TroCcygapCTBO BCTYNMJIO BO  BTOpPOH
AKOHOMHYECKU Kpu3uc co BpeMeH 2008 roga, XOTs 10AT0 MOKHO CIIOPUTH O TOM,
a Obul nu BbIXOA u3 mepBoro. OMHAKO MEXAY MPOUUIBIM W HBIHEIIHUM
SKOHOMUYECKHMHU KPHU3HCAMHU €CTh HECKOJBKO OYE€Hb BAXHBIX OTIMYMHU. [lermo B
TOM, YTO HBIHECIIHWM SKOHOMUYECKUW KPU3UC ITyCTh M BBbI3BaH MAJCHHUEM LIEH HA
He(Th, OTYETrO Hallla BaJKOTa PE3KO MOTepsia B BECE, HO B OTIMYHME OT KpU3Hca
2008 roma oH TakXke MOAKPEIUICH JIaBJICHUEM H3BHE. Peub, KOHEUHO Xe, UAET O
CaHKIIMSIX, KOTOPHIMU MBI OOMEHUBAEMCS C «3araioMm» 1o CErOIHSIITHUN 1eHb. B
YCIIOBHUSIX 3aMaJHbIX CAHKIMI Poccust BBesla CBOM KOHTPMEPHI, HAJIOKUB 3aIPET HA
BBO3 HEKOTOPBIX TOBAapOB M3 cCTpaH EBpocoro3a. 3ampeT BBEAECH YKa30M
npesugeHra Poccunm ot 6 asrycta 2014 roma «O mnpuMEHEHUM OTIEIBHBIX
CHEelUalIbHBIX JKOHOMHMUYECKMX Mep B IHemsix oOecrneyeHus 0e30MacHOCTH
Poccuiickoit @enepanmn» [52]. KoHKpeTHBIH NepevyeHb TOBApOB, B OTHOIICHUH
KOTOPBIX BBOJATCA OIPAaHUYEHUS, ONPEACIUIO MNPaBUTENLCTBO PdD. B cnmcok
BXOJISIT MSICHBIE 1 MOJIOWHBIE MTPOYKTHI, pbI0a, oBOIIH, GPYKTHI U opexu. OgHaKo,
HECMOTpPSI Ha JTO, MPUOOPECTH CAHKIIMOHHBIM HMTAIBSIHCKUN «IapMe3aH» BCE
TaK)K€ BO3MOXHO, MYCTh TEMEph IJsl 3TOr0 HEOOXOAMMO MNPUIIOKHUTH OOJIbIINE

YCUIIUSL.

22



Hauapiii  akT  sABASETCS  JUIIb  TOATBEPKICHHEM  yBEIUYCHHS
KOPPYIUMOHHBIX IPOSBICHUI B YCIOBHUIX SKOHOMUYECKOTO Kpu3Hca. YTO HYKHO
clenarh MpeANpUHUMATEN0, YTOObI 3aBE3TH CaHKIMOHHBIM ToBap B Poccuio,
peanuzaisi KOTOPOro NPUHECET €My XOpouryr npuObuib? OAHUM M3 JIETKHX
CIIOCOOOB B JIaHHOM cllydyae M OyJeT B3sATKa TOCYAapCTBEHHOMY CIy’KallleMy,
OTBEYAIONIEMY 3a KOHTPOJb BBO3a TOBapOB M3-3a rpaHuilbl. [lo oduimaibHbIM
nanabM, B 2017 romy B Poccun B0o30yamnu 135 yroiaoBHBIX fel, B KOTOPBIX B
KauecTBE MO/J03PEBAEMBIX (UTYPUPYIOT TaMOXKEHHBIC CiyXamue, a Takxke 171
YTOJIOBHOE JAeN0 B OTHOmeHMH 71 B3arkomarens. Ilpm stom cyapl mpusHamu
BUHOBHBIMU B KOppynuuu 61 TaMOKEHHHKA, a TAKKE€ BBIHECIU OOBHHHTEIIbHBIE
pUTOBOPHI B oTHOIICHNY 40 B3siTkOoMarenei [39].

B wmenmom ke B mepuoJl IKOHOMHYECKOTO KpH3UCa TOCYAapCTBEHHbIE
WMHCTUTYTBl M OpraHbl TOCYAAPCTBEHHOW BJIACTH IOJIYYarOT JIONOJHUTEIBHBIE
BJIACTHBIE IOJHOMOYMS, 4YTO CO3JA€T NPEANOCBUIKM JUI1  aKTUBU3ALMH
KOPPYIUMOHHBIX JJIEMEHTOB B CUCTEME I'OCYITAPCTBEHHOM CITYKOBI.

Ho ectp eme oaHo oriuume. B ycloBHMsSIX Kpu3nca, KOrja «3aTATHMBaTh
nosicay Jajiblle YK€ MONPOCTy HEKyAa, PYKOBOJACTBO CTPaHbl PE3KO HEB3IIIOOMIIO
KOPPYIILIMOHHBIE MPOSIBICHUS B PSAaX TOCYAAPCTBEHHBIX CIIY)KAIIUX W HA4ajo
TOTAJIBHO HAaKa3bIBaTh IOCJIEIHUX, HEB3UPASI HA JOJDKHOCTh, 3BAHHE U COLIUAIIBHOE
npoucxoxjaenue.  Tak  cpeau  OOBMHEHHBIX B KOpPPYNIMH,  €CTh
BBICOKOTIOCTABJICHHBIE OBIBIIIME YNHOBHUKH: TyOepHaTOphl CaxaanmHCKON o0nacTu
Anekcannp XopomaBuH u  Kuposckoit o6nactu Hukuta benbix, r11aBa
pecnyonuku Komu BsiyecnaB [aiizep, MUHUCTP 3KOHOMHUYECKOIO Pa3BUTHS
Anekceit Ymokaes, Bunie-ryoepHatop Cankt-lIletepOypra Mapar Oranecsn u
3amecTuTeNb TyOepHaTtopa YemsOuHckor obmactu Huxomait CanpakoB, Mdp
[lepecnasns-3anecckoro Jlennc KomrypHUKOB, BBICOKOIIOCTaBIEHHBIN COTPYIHHUK
MBI Amutpuii 3axapuenko u gupekrop PCHUH Poccun Anekcanap Peiimep [17].

Oco3HaHWEe DJKOHOMHMYECKMX M TMOJMTHYECKMX PHUCKOB CKIOHSET K
(GOpMHUPOBAHMIO  OMPEAENEHHOTO0  THUMA  SKOHOMHYECKOIO  TOBEIEHUS,

pacCYMTaHHOTO Ha KpaT4aulllylo MEepCreKTUBY, BEAYUIErO K pACIIUPEHUIO chepbl
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TEHEBOW SKOHOMUKH, a, CJIEIOBATEIHHO, U CHephl KOPPYHIIUU. DKOHOMHUYECKAS
HEYBEPEHHOCTh B 3aBTpAIIHEM JHE MOJTAIKUBAECT OM3HEC UJTHU HA KpalHUE MEpPBI
JUIsi COOCTBEHHOTO BBDKMBAHUS HAa HECTAOMJIBHOM pPBIHKE — K MOJKYITY
YUHOBHHMKOB. B CBOIO ouepenb mouTHYeCKass HECTAOMIBHOCTh BBI3BIBAET YYBCTBO
HEYBEPEHHOCTHU W JIMYHON HECTAOMJIbHOCTH CpPed YMHOBHHKOB CaMOT0 Pa3HOTO
YpOBHsI, 0COOCHHO, KOTJIa €CTh PUCK OCTaThCsl 0€3 pabOThl B YCIOBUSIX JOJTOBBIX
00513aTEeNLCTB.

3. HecoBepiieHCTBO 3aKOHOJATEIBCTBA (B TOM 4YHUCJE JOJITOBPEMEHHOE
OTCYTCTBUE CUCTEMbI aHTUKOPPYIIIMIOHHOTO 3aKOHO/IaTEIIbCTBA).

[IepBbIM HOPMATHUBHBIM AKTOM, KACAIOIIUMCS KOPPYMNIMHA, B COBPEMEHHOM
Poccun cran Ykas Ilpesunenta PO 1992 r. «O 6opsbe ¢ Koppymiuei B cuctemMe
rOCyJIapCTBEHHON CyKObl». JlaHHBINA yKa3 SBJSUICS JOKYMEHTOM, HOCSIIUM
AHTUKOPPYHIIMOHHYIO HAIpPaBJIECHHOCTb, U CTaJl NEPBBIM HOPMATHUBHO-IPABOBHIM
aKTOM POCCHICKOTO 3aKOHOJATelbcTBa MO Oopbde ¢ Koppymiued Ha
roCyJIapCTBEHHOU CiTy»0e. B HeM BlepBbie PaCKPHIBAIKMCH 3aMPEThl YUHOBHUKOB,
CTaJI0 0053aTeNbHBIM MPEAOCTaBIICHUE JIEKJIapallii, BO BpeMsl MOCTYIUICHHUS Ha
PYKOBOJSILYIO JIOJKHOCTh, O JI0XOAaX, ABMKHUMOM W HEIBMKHUMOM HMYIIECTBE,
BKJIaJI0OB B OaHKax W T.A1. 3a HECOOJIOACHUE MAHHBIX 3alPeTOB M TPpeOOBaHMS,
YKa3aHHBIX B JAHHOM JIOKYMEHTE, TOCYAapCTBEHHBIA CIy>Kaluid OCBOOOXKIam
3aHUMaeMyI JOJDKHOCTh WJIM MPUBJIEKANICS K O0Jee CTPOrod OTBETCTBEHHOCTH.
KoHTposib Haj BBINOJHEHWEM [AHHOTO YyKa3a BO3Jarajicsi Ha IPE3UICHTCKOE
KonTposibHOE ynipaBiieHueE.

Mexay TeMm, K TIPUCTaBKE «IEPBBIM» cCleAyeT, NoXalyh, HT00aBUTh
MIPUCTABKY «EIUHCTBEHHBII» Ha TOT MOMEHT aHTUKOPPYHIIMOHHBII HOPMATHUBHBIM
akT. [Ipo nmanbHelIee pa3BUTHE AaHTUKOPPYNUMOHHOTO 3aKOHOJATENIbCTBA, A YXK
TeM 0oJiee O pa3BUTUHU €r0 B CHUCTEME, TOCYNapCTBO JIMOO CO3HATEIHLHO 3a0BLIO,
7100 CO3HATEIBHO JIelaTh HE XOTEO.

Tak B TeuyeHUe NPOAOJDKUTEINBLHOIO BpeMeHu I'ocynapcreennon lymon PO
He mnpuHumaiics DenepanbHbiii 3akoH «O NOPOTHUBOACHCTBUM KOPPYILUN.

BepositHee Bcero 3T0  OBLT  pe3ylbTaT  JEATEIBHOCTH  JIOOOMCTOB B
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l'ocynapctBennoit Jlyme u Coere ®enepannu P®. Tak BbleyKa3aHHBII
3aKOHOIPOEKT HEOAHOKPATHO pacCMaTpUBaJICsA Ha 3acenaHusax ['ocynapcTBEHHOM
Hywmbl, B 2002 1. oH ObUT IPUHST B EPBOM UTEHHUU, MOCIIE YErO O 3aKOHOIPOCKTE
Oslaronoay4yHo 3a0putn. Takoe MOJIOKEHUE JENI HE MOIJIO HE PajoBaTh HEUHCTHIX
Ha pPYKy YUMHOBHUKOB, BE€Ib OTCYTCTBHE 3aKOHAa HE JaBaJI0 BO3MOXXHOCTH
NpaBUIbHO KBAIU(DUIIMPOBATH JEUCTBUS, OTHOCAIIMECS K KOPPYIIIMOHHBIM,
BBICTpaMBaTh CUCTEMY I10 OOpHOE C HEM.

JIub B Mae 2008 r. ITpesunent P JI.A. MeageneB uznaet ykas «O mepax
NPOTUBOJAEHCTBUS Koppynuum» Ne 815 B COOTBETCTBUM C KOTOPBIM CO3JA€TCA
CoBeT 1o MPOTUBOJACHCTBHIO Koppymiuu [51], a B nexabpe Toro ke roja ObLT
npuHAT Oenepanbubiii 3aKk0H «O mpotuBoAeiicTBUM Koppynuum» Ne 273-D3.

OnHOBpEMEHHO C MOMbITKaMU 00y3AaTh Koppymiuioo B HosiOpe 2009 roaa
['ocnyma ®C PO npunumaer 3akoH «0O0 oOmMX NPUHIMIAX OpraHU3AIMH
MPEAOCTABICHUA TOCYHApPCTBEHHBIX YCIAYT M MCIOJIHEHUS TOCYAapCTBEHHBIX
GyHkumit». JlaHHBIA 3aKOH MO3BOJISIET B3MMAaTh C IPaXkJaH IUIaTy 3a OKa3aHHe
«TOCYJITAPCTBEHHBIX YCIYT» U «TOCYIapCTBEHHBIX (DYHKIIUIIY», 4TO, IO CBOEH CYTH,
«JIETAIU3YET» KOPPYILHIO, TOJIBKO TETEph MOIyYaTeIeM MaTeprualibHbIX Oar cTal
HE YMHOBHHK, a TOCYJIapCTBO.

B mapte 2011 rona npencenarens [IpaBurenscta PO B.B. ITyTun 3asBui1 o
HEOOXOJIMMOCTH BBEJICHUSI HOPMBI, O0SI3bIBAIOIIEH TOCUMHOBHUKOB OTYMUTHIBATHCS
o cBoux pacxogax. CoorBercTByrONIMI 3aK0H («O KOHTpOJIE 3a COOTBETCTBHEM
pacxoJ0B JIMI], 3aMEIIAIIINX TOCYJAapCTBEHHBbIE JOHKHOCTU, M HMHBIX JIUI HX
noxosam») obuT1 moAnucad [lytuasiM B Havase nexadps 2012 ropa.

K coxanenuto, Takoe mnurenbHoe Oe3nelicTBue rocymapctBa ¢ 1991 mo
2012 rr. Mo OTHOIIEHUIO K KOPPYILUHOHEpAaM HE MOIJVIO HE AaTh pPE3yJIbTAaToB,
KOTOPBIE Mbl UMEEM IO HACTOSIIIUMN JEHb.

4. HesddekTUBHOCTH MAESITEIBHOCTH HMHCTHUTYTOB TOCY/IAapCTBEHHOW W
MYHULIMNIAIBHOM BJIaCTH B cepe KaapoBOW TOJUTUKA U  PACCTAaHOBKH

YIPABJICHUYECKUX KAJPOB.
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[Tocne pacriana CCCP Obina paspyliieHa HOMEHKIATypHas CHCTeMa 0TOopa
KaJIpOB, OJHAKO HOBas CHCTEMa OTOOpa W MPOJBHMKEHHSI TOCYIapCTBEHHBIX
YMHOBHUKOB CO3/1aHa HE OblIa. 3aTo MOsBWIACH Hes padoTaTh «KOMaHIOW»,
KOTOpas MpEOoNpeaeNsia MpaB0 Ha Ha3HAYEHUs Ha JOJDKHOCTb MO MPUHUUITY
3eMJISTYECTBA W JIMYHOM mpenaHHOCTH. [Ipm Takoil MOCTaHOBKE BOIpOCa
npodeccruoHanbHas MOAr0TOBKA, IMYHBIE U JIETIOBBIE KaueCcTBa rocyJapCTBEHHOTO
VI MYHULIMITAJIBHOTO CIIYXAIlero CTaHOBWJIMCH HAa BTOPOM IU1aH. B Takom xaoce
HECIIO)KHO  NPEACTaBUTh, KaK Ha TOCYJIapCTBEHHbIE JOJDKHOCTH IOPOM
Ha3HAYaJuCh TpaXJaHe W3 KOMMEPUECKOW Cpenbl WIA €Hle XykKe U3
KPUMHUHAJIBHOM.

K cuacteio co BpemMeHeM K OTOOpY KaJpOB Hauyaldl OTHOCUThCS Ooiiee
TpeneTHo. CTalld MOSBIATHCSA MEXaHW3Mbl OTOOpa IpaXkJIaH MpU MOCTYIJIEHUU Ha
rOCYy/lapCTBEHHYI0 WJIM MYHHULMIAIbHYIO ciyx0y. Temnepp KaHauaatel Ha
3aMEIICHUE BAaKaHTHBIX JOJDKHOCTEH MPEACTABISIIOT CIPAaBKU O JIOXOJax,
IPOXOAAT TICUXOJOTMYECKHE TECTUPOBAHMS, a HAa HEKOTOpPbIE JIOJKHOCTH
ncuX0(U3NONIOTMUECKUE TEeCThl Ha moaurpade, OJHAKO, Kak I[OKa3bIBAaeT
pakTUKa, ObIBIIEr0 TeHepai-mailopa toctuumu Jlennca  Hukanaposa,
3aHuMaBiiero Ao uwiais 2016 roma  JOMKHOCTH TMEPBOTO  3aMECTUTENS
pykoBogutensi ['nmaBHoro cneactBenHoro ympasieHuss CK P® mo Mockse,
noJ00HBIE TECThl OT Koppynuuu He yOepermu. W momoOHble npuMepbl He
€AMHUYHBI.

5. CnabocTh rpaxaaHckoro oomectsa. Henosepue rpaxxaaH K HHCTUTyTam
BJIACTH.

CymiecTByeT OJHO YHHBEpcalbHOE OOBsSCHEHHE Bcex Heynad B Poccum,
Ha4YMHas OT YPOBHSI MOCEJIEHUS U 3aKaHYMBasi ypOBHEM (peiepaluu — KOppymiusl.

Koppymmus B Poccum — 3TO nelcTBUS YJICHOB HaIIero ke oOIecTsa,
BO3MOXKHO Ja)K€ TPaXIaHCKOTo, MO3BOJISIONIas MM JOOMBATbCA CBOUX LEJeH
BOINIPEKM YCTAHOBJIEHHBIM T'OCYJAapCTBOM IpaBUiiaM, 3alpeTaM, U MCIOJb3YIOIast
JUISL  3TOTO TOCYJAapCTBEHHBIX  CHYXallMX JUIsl  yAOBJIETBOPEHUS  CBOMX

notpebHoctel. W, mMoCKoNbKy KOppymnius 5TO 0jaro JBYCTOPOHHE, TO H
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rOCYy/IapCTBEHHbIEC CIIyXalllhe HE MpPOYb BOCIOJIH30BATHCS CBOUM CIYKEOHBIM
MOJIOKEHUEM JUIsl YJIOBJIIETBOPEHHUS TMOTPEOHOCTEN, KaK JUYHBIX, TaK M CBOHX
POJICTBEHHUKOB, CBOMX 3HAKOMBIX, 3HAKOMBIX 3HAKOMBIX U TaK JaJiee.

I'ocymapcTBO mBITaETCA HEUTPANU30BaTh KOppynuuw. /[lusg 3TOoro oHo
CO3/[aeT Pa3HOI0 PoJia OpraHU3alliu, KOTOPhIE TIOJDKHBI C Hel OOpOThCs, HAUYMHAs
oT IPaBOOXPAHUTEIbHBIX OpraHoB, 3aKaH4YUBas HEKOMMEPYECKUMU
opranmzarmsiMu.  Co3JaloTcss M OpraHu3alui  TpakJIaHCKOro olmiectBa. B
coBpeMeHHOU Poccun rpaxmanckoe oOIIEeCTBO, KOTOPOE MO CBOEMY Ha3HAYEHUIO
JOJDKHO ~ OBITh ~ MHCTHUTYTOM  OOLIECTBEHHOTO  KOHTPOJS 32  OpraHamu
roCyJapCTBEHHOM BJIAacCTH, JOJDKHO OOECleYuMBaTh B3aHUMOJEHCTBHE MEXIY
rocyJapCTBOM U OOIIECTBOM, HAXOAMTCS JIMIb HAa CTAIUU PA3BUTHUS, NPU ITOM
pa3BUTHE MPOXOAUT C OOJBIIMMHU TPYIHOCTAMHU. [ OCYyHapCTBO €XKEroJHO
BBIJICJISIET COTHU MUJUIMOHOB pyOJiel Ha MOJEPKKY OpraHU3aluid rPaskIaHCKOTO
oO0IIecTBa, HO JaHHOEe (PUHAHCHPOBAHUE HE MTPUHOCUT HUKAKOTO MOJIOKHUTEIBHOTO
pesynbrata. bonee Toro, no ganusiM onpoca BIITUOM ot 14 asrycra 2014 r., 40%
OTIPOIICHHBIX TOJAralT, YTO JACSATEIBHOCTh OOIIECTBEHHBIX OpraHM3aliil HUKaK
HE BJIMSIET Ha JKU3Hb OOJBIIMHCTBA TpaxaaH, a 34% OMNPOIICHHBIX CKIOHHBI
JyMaTh, 4TO OOIIECTBCHHBIC OpraHM3aluu He HYKHBI BooOmIe [35]. [Tomyuaercs
CBOETO pOJa «ClMBaHME JAeHer B TpyOy». Ho mnpoOrema He TOnbKO B
0ECCMBICIEHHOM C)KMTaHUU TOCYAapCTBEHHBIX CPEJICTB.

Bopsick ¢ koppymmmeit, rocyaapcTtBo, IO CYTH, OOpeTcs ¢ OOIIECTBOM,
MOCKOJIBKY Kbl B3SITKOAATENb SIBJIETCA WieHoM oOmectBa. M HaoOopoT,
NOJAJIEP)KUBAsE OPraHMU3alMU, SIBISIIOLIMECS YaCThIO TPaKJAHCKOrO OOLIECTBa,
roCyJapCTBO IIOAUT Koppynuuto. [Tomyyaercs 3aMKHYTBIN KPYT.

Kpome Toro, cornmacHo OaHHBIM aHaJUTUYECKOW opraHm3aunu <«JleBana-
[lenTp» ypoBeHb JdOBEepUsS TpaKAaH HU30K HE TOJBKO K OOIIECTBEHHBIM
OpraHu3alusIM, CO3JITaHHBIM JIJISI Pa3BUTUS TpakaaHcKoro oobmectBa B PD, HO U k
CaMUMM OpraHaM ToOCYJapCTBEHHOM BiacTtu. Tak peutuHr llpaBurenscrBa PO
OKa3ajiCsi caMblM HU3KUM 3a MOCIEIHUE MATh JIET U cocTaBui 26%, JoBepue K

I'ocayme pyxuyno 3a rox ¢ 40 mo 22%. bonbuie Apyrux poccusiHe JOBEPSAIOT

27



Npe3uIeHTy, HO W ero pedtuHr ynain — c¢ 80 nmo 74%. YpoBeHb noBepus
pErMOHABHBIM U MECTHBIM BIACTAM elle Huxe — 23% u 22% cootBercTBeHHO. He
Jaydmie  oOCTOSAT Jena 'y JApYruX HMHCTHTYTOB. Tak, mpokyparype W
MPABOOXPAHUTENBHBIM OpraHaM J0BEPSIOT 1Mo 24% peCnoHIEHTOB, a Cy/laM U TOTO
MenbIine — 22% [14].

C OoIHOW CTOpOHBI, TAKOM HHU3KUWA PEUTHUHT JOBEPUS K HHCTUTYTaM
rOCyAapCTBEHHOMW BJIACTH SIBJISIETCSI CKOPEE OJTHUM U3 MOCIEACTBUM KOppynuuu. B
TO € BpEMs, IIPU TaKOM HU3KOM YPOBHE JOBEpHUS KpalHE CHUKEHA aKTUBHOCTh
TPaXKIAHCKOTO OOIECTBA, BCIEACTBHE YETO BO3MOXKEH POCT KOPPYHIIMOHHBIX
AJIEMEHTOB.

6. HpaBcTBeHHas nerpananus poCCHUICKOTO 00IecTna.

DTO BBI3BAHO TE€M, UTO JAEHBIH CTAIM LIEHHOCTBID MAacCOBOTO CO3HAHHUS. A
YTO TAaKO€ JIEHbI'M B KOHTEKCTE KOppynuuu? OTO OOUH W3 TJIABHBIX
MOTHUBAIMOHHBIX (PAKTOPOB MOBE/ICHUS YeloBeKa. B HbIHENIHEM 001eCTBE TBEP/IO
3aKpENnuiIOCh MHEHHE, YTO 3a JCHBIM MOXXHO PELIUTh MOYTH JIF0OYI0 MpoOjeMy.
[loka »>T0 MHeHHE HE OyJeT HCKOPEHEHO, O CHIDKEHUU YPOBHS KOPPYIIIHH
TOBOPUTH HE MIPUIECTCS.

7. Huzkuii MOpasibHO-3THYECKUIN YPOBEHb POCCUICKOTO YAHOBHUKA.

B cBoeM OOJBIIMHCTBE HBIHENIHUE TOCYJApPCTBEHHBIC CIIyXallhue He
OTJIMYAIOTCSI OT3BIBUMBOCTBHIO K HYXJaM OOpaTUBIIMXCS K HUM rpaxiaaH. Yactb
rOCyJapCTBEHHBIX CIIY’KalllUX M BOBCE OPHUEHTHPOBAHA JIMIb HA MUHHUMAJIbHOE
BBITIOJTHEHHE BO3JIO’KEHHBIX HA HUX 00sI3aHHOCTEH.

8. CpaBHUTEIIBPHO HU3Kas 3apabOTHAsS IJIaTa POCCUHCKOTO YNHOBHHUKA.

Pazymeercs, Kk JaHHOMY T€3UCY HE OTHOCATCS TOCYAAPCTBEHHBIE CITYXKAILIKE,
HaXOJISIIMECs Ha MPABOOXPAHUTEIBHOUN cityxk0e. JeHekHOe TOBOJBLCTBUE JaHHOM
KaTEerOpUU TOCYJAPCTBEHHBIX CIIYXKAIlUX YK€ JOCTATOYHO MPOAOJIKUTEIBHOE
BpeMslI HaXOJMTCS HAa BEChbMA JOCTOMHOM YpOBHE. B CBOK ouepenp CTpagaroT
rOCYJapCTBEHHBIC TPAXKIAHCKUE CIIyXKalue, 4ed YpPOBEHb 3apa0OTHOM IIaThI
OCTaeTCs BechbMa HU3KUM. JUIsI TpeaynpexaeHus KOppYILHUH, HalpuMep, B

Cunramype, cTpaHe, KOTOpasi €lle He TaK JaBHO CUMTANIACh CTPAHOW «TPETHETO
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MHUpa», IPABUTEIBCTBO €KErOJHO NEPECMATPUBAET JODKHOCTHBIE OKJIAJBbI,
KOTOpbIE cOCTABILIOT 80% cpeaHero 10xo1a OM3HECMEHOB AaHAJIOTUYHOTO YPOBHS.

9. JIo66upoBaHKe KOPPYIIIMKI CO CTOPOHBI BIACTHBIX CTPYKTYP.

[TockonbKy KOppPYHIMS SBISETCS JOCTATOYHO NPUOBLILHBIM JI€JIOM, TO
MHOTHE KOPPYMIUPOBaHHbIE YUHOBHHUKH, KaK TOBOPUTCA, HE MBITAIOTCS «PYOUTh
CYK, Ha KoTopoM cuast». Tak, B 2015 r. Obu1 3amepxkan HauaabHUK ['YObullK
MBJI renepan-neiiterant nomuiuu Jleauc Cyrpo6oB mjisi KOTOporo Oopwda c
KOppyIiuen Oblila OCHOBHOM 3a/iaueit Ha cinyx0e. B 00BuHeHUH, npeabsBICHHOM
CyrpoOoBy, HacuuThiBaeTcs 21 3MU304 NPECTyMHOW JEATENbHOCTH MO TPEM
cratbsiM YK P® — «opranuzanus npecTymHOro cOOOIECTBa», «IPEBBIIICHHUE
JOJDKHOCTHBIX TIOJTHOMOYHIT U «IIPOBOKAIUS B3ATKU» [42]. U Takue cuTyanuu He
peakocTb. BecbMma 4YacTo Te, KTO JOJDKEH OOpOThCA C KOPpYHIMEH MO CBOEH
CITy>K€OHOM IS TEIBHOCTH OKa3bIBAETCS UMEHHO IO IPYT'YIO0 CTOPOHY OappHKa.

10. M36bITOUHBIN amnmapaT YAHOBHUKOB.

Tak, na 2017 rox B Poccum nHa 10 ThICSY Trpakaad mnpuxoausioch 102
ypnHOBHUKA [44]. Tlpm dSTOoM, TO JaHHBIM AHAJIMTUYECKOTO MOPTajia
«['ymaHuTapHBIE TEXHONOTrMM», POoccusi B pEUTHMHIe KadecTBa TOCyAapCTBEHHOTO
ynpasienus B 2016 roxy 3ansna 120-oe mecto u3 210 ctpan y4yacTHUKOB, HaOpaB
43.06 Oamma, B 1o ke Bpems CIIA, oOnamaronye NPUMEPHO TaKUM KeE
KOJINUECTBOM YMHOBHHMKOB, HO ¢ HaceneHueM 323.1 mMiH. yenoBek, npotus 144.3
MJIH. 4enoBek B Poccum, Habpamu B peiituare 90.91 OGamnos [21]. danHbie
MOKa3aTelld CBUAETEIbCTBYIOT O TOM, YTO KOJMYECTBO YNHOBHHUKOB B Poccuu Ha
NyIly HACEJICHUs SIBJIAETCS H30BITOUYHBIM, a PEUTHHT A((PEKTUBHOCTH KpailHe
HU3KUM. 30bITOUHOE  KOJIMYECTBO YMHOBHUKOB C HHU3KHUM  ypPOBHEM
3¢ (HEeKTUBHOCTH BeAET K M30BITOYHOMY PACXOJIOBAHUIO OIOJIKETHBIX CPEICTB U
pPOCTY KOPPYILIUH.

JlaHHBIE COLIMOJIOTUYECKUX OIMPOCOB MOKA3bIBAIOT, UTO OOIIECTBO OOBIIOE
BHUMaHHE yJensieT mnpoOieme Koppynuuu B Poccum, cumras ee yrposoi

HAI[MOHAJILHOW O€30IIaCHOCTH.
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3a ocHOBY ObLIIM B3SITHI JIBa ompoca, npoBeaeHHbie B 2017 r. [lepBslit onpoc
nposeseH ¢pornom «OOiecTBeHHOE MHEHKEY». B xoe onpoca omnporieHo 1,5 Toic.
pecrionsieHToB oT 18 et u crapiie B 100 HaceleHHBIX MMyHKTaX 43 cyObekToB PO.
[TorpemHocTh  pe3ynpTaToB coctaBuna 3,6%. Bropoiri ompoc mnpoBeneH
aHAJIUTUYECKUM LEHTPOM «JIeBaga-LleHTp», o pernpe3eHTaTUBHOM
BCEPOCCHUIICKON BBIOOPKE TOPOACKOTO M CeIbCKOro Hacenenus cpean 1630
4yeJnoBeK B Bo3pacTe 18 ner u crapmie B 134 HaceneHHbIX IMyHKTax 46 pernoHOB
cTpanbl. PacnpeneneHue OTBETOB MPUBOJUTCA B MPOIEHTaX, OT OOIIEro 4Yucia
ONpPOIICHHBIX BMECTE€ C JAHHBIMU NpeabAymux onpocoB. Craructuyeckas
MIOTPEIIHOCTD TAHHBIX ITUX UCCIEN0BaHUM HE NpeBbimaeT 3,4%.

Tak, cormacHo mepBoMy Omnpocy OOJBIIMHCTBO poccusiH — 66%, cuuTaror,
YTO ypOBEHb KOppynuuu B Poccum HaxomuTCs Ha BBICOKOM ypoBHe. Kaxxabii
ISATBIN POCCUSHUH — 22%, OLICHUBAET YPOBEHb KOPPYNIIUHU KaK CPEIHUN, U TOJIBKO
2% POCCHUSIH CYMTAIOT €ro HU3KKM [26].

bosee TpeBOXKHBIM OKa3zanoch MHEHUE 51% pocchsiH, COracHO KOTOPOMY
KaXXIbI YeNOBEK, €CIu eMy Mpeioxar, Oyner Oparb B3aTku. B Macmrabax
CTPaHbl 3TO BBINVISIAUT BOMCTUHY MyraroimuM. Takoe MHEHHUE CBUIETEIbCTBYET O
TOM, YTO Ka&XJblii BTOPOM TPAXKIAHUH OTHOCUTCS K KOpPPYILHMM KakK K
HOPMAJILHOMY SIBJICHUIO POCCHUMCKOM NEMCTBUTEIBHOCTU M JIOMYCKaeT CBOE JHOO
Yy’KO€ ydacTHE€ B KOPPYILHUOHHBIX cxeMax. Hame oOmecTBo MNPUBBIKIO K
KOPPYIILMH, K B3TKaM, 3TO HEOTHEMJIEMBIE 3JIEMEHTHI KU3HHU.

He meHee uHTEpecHO OOIIECTBO OTBETUJIO HA BOMPOC 00 OCYKIEHUHU TeX,
KTO JlaeT u OepeT B3sATkU. Tak, coryiacHo omnpocy, 61% rpaxiaad ocyxaaeT TeX, KTO
OepeT B3ATKH, HO B TO ke BpeMms, 42% pOCCUSH OTHOCHTCS C IIOHMMaHUEM K TEM,
KTO 3TU B3ATKU JaeT. [Ipu 3TOM JIF0OOMBITHO, YTO COTJIACHO OMPOCy TOJIbKO 23%
PECIIOHACHTOB CaMM AAaBaJId B3ATKY JOKHOCTHOMY JIMILY, OOJBIIMHCTBO — /2%
CKa3aJIM, YTO HUKOTJA 3TOTr0 HE JAeJIalu.

BeposiTHO, 3TO 03Ha4yaeT, YTO OCHOBHASI KOPPYMHIMOHHAS JAESITEIbHOCTh

npoxoauT Ha CPCIHEM U BLICOKOM YMHOBHUYLEM YPOBHC — JIFO/INU 00 PTOM 3HAIOT U
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CUUTAOT YPOBCHb KOPPYIILIMKW BBICOKHM, XOTA KTO-TO ICPCOHAIBHO C HEW U HE
CTaJIKUBAJICA.
CornacHo BTOPOMY OIIPOCY, IPOBCACHHOMY aHAJIMTHYCCKUM LICHTPOM

«JleBama-llenTp», nmecaTky HamboJiee  KOPPYMIMPOBAHHBIX  OPTaHOB/JIHII

COCTaBHJIN:
1 Corpynauku I'MBJI/L;
2 CoTpyIHUKH TTOTHITIH;
3. TamoskeHHbBIE CITyKalllue;
4 PervonanbHble 1 MECTHBIE YNHOBHHUKH,

S. Mbpbl, a TakKe JemyTaThl 3aKOHOAATENbHBIX OPraHoB CyOBbeKTOB PD,
JeIyTaThl MIPEICTaBUTENBHBIX OPraHOB MyHUIIMNAIIbHBIX 00pa30BaHUii;

6. Henyrate! I'ocygapctBennon Jymer PO;

7. ['y6epnaropsr;

8. Cynpu;

9. YuHoBHUKHU (heZiepaabHBIX MUHUCTEPCTB U BEJOMCTB;

10.  PexTOpHI BHICIIUX YUCOHBIX 3aBE/ICHUN.

Haubonee moaBepkeHHBIMUA KOPPYIIIMH SBISIOTCS CIEIYIOMIHE CHeph:

1. JULIEH3UPOBaHUE u perucrpanus IpeaIpUHUMATENbCKON
(6aHKOBCKOI) TESATEIBLHOCTH;

2. BbIJIaya paspelieHuid Ha pa3MelIeHHEe W TpOBEIeHHE OaHKOBCKUX
ornepauii ¢ OIOKETHBIMU CpeACTBaMHU  (elepalbHOr0, pPETHOHAIBHOTO U
MECTHOTO YPOBHEW;

3. MOJTyYeHHUE TOCYJAPCTBEHHBIX IEJIEBBIX KPEIUTOB;

4. IpOBEJCHNE KOHKYpPCOB Ha MOJY4YEHHE TOCYIapCTBEHHBIX 3aKa30B,

Y4aCTHC B IIporpaMmMax, Hay4YHbIX UCCICAOBAHHAX

S. MOJIYYCHHUE SKCIIOPTHBIX KBOT;

6. TaMOXeHHOE 0(h)OPMIICHUE UMITOPTHBIX TOBAPOB;

1. CTPOUTEJILCTBO, a TAKKE PEMOHT 3a CUET OIOJIPKETHBIX CPE/ICTB;

8. Ha3HAUYCHWE Ha JOHKHOCTH;, BO30YXKJIEHHE H TPEKpalleHue

YTOJIOBHEIX ACJI, HAIIPABJICHUC HA JOIMOJHUTCIBLHOC PACCIICIOBAHUC,
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9. KOHTPOJIb 32 0€30IaCHOCTHIO JOPOYKHOTO TBUKECHHUS;

10. pabora NACIOPTHBIX CTOJIOB, MUTPALMOHHBIX CIIy X0,
pa3pelIuTENbHBIX CUCTEM;

11. mocrtymieHue B By3bl, IPECTHKHBIEC 00IIE00pa30BaTEIbHBIC IIKOJIBI;

12.  dopMupoBaHue U30UpaTEIbHBIX CIIUCKOB [25].

Ho sto mHeHue obmiectBa. A opunmansabie ganabie MBJl Poccun o3Byunn
muaucTp MB/I Kosokomnbues.

Tak, pykoBoAWTENb aAMUHUCTpAIMKU Mpe3ujieHTa AHTOH BaiiHo mnpoBen
3aceaHue Mpe3uauyMa COBETa IO NMPOTUBOJACUCTBUIO Koppynuuu. He HeM riasa
MB/I P® Bnagumup KosokosiblieB Ha3Basl HanboJiee KOppyMIUPOBaHHBIE CEPHI.
[To cnoBam KosokonbleBa, «HauOoyiee MOJABEPKEHBl  KPUMHHAIBHBIM
nocsiraTeabCcTBaM cdepa 3aKyloK TOBapoOB, pabOT, yCIyr Jjsi 0OecleueHHs
rOCyJapCTBEHHBIX U MYHMIIMNAIBHBIX HYX], CTPOUTEIBCTBO (B TOM 4YHUCIE
KWINITHOE), a TaKXK€ COJAEpKaHHE aBTOMOOWIBHBIX JOpPOT, 3ApaBOOXPAHEHUE,
oOpa3oBaHMe, HayKa U KyJlIbTypa» [56].

[Ipu mpoBeaeHUM COLIMOJIOIMYECKUX OMPOCOB B POCCUHMCKOM OOIECTBE HA
BOINIPOC, TMOYEMY B OOIIECTBE CYIIECTBYET KOPPYMHIUS, POCCHUSIHE OTBETHIIH
cienyronuM obpazoM. [Toutu Kakaplil BTOPOM U3 YKCIia OMPOIIEHHBIX OTMEUaET,
YTO OTCYTCTBUE OOIIECTBEHHOTO KOHTPOJIS HaJ ACHCTBUSIMH YMHOBHUKA SIBISETCS
OTHOW M3 OCHOBHBIX IPUYMH CYIIECTBOBaHUA Koppynuuu — 54%. Bropas rpynna
OTBETOB PECHOHJEHTOB CBs3aHa C MPOOJEMOM HPABCTBEHHOCTH B OOIIECTBE
BOOOIIIE YW YHWHOBHUKOB, B 4YacTHOCTH. Tak, 52% ONpOIICHHBIX OTMETWIU B
KaueCTBE MPUYMUHBI TOSBICHUS KOPPYMIIMU HHU3KUN HPABCTBEHHBIM YpOBEHBb
YUHOBHUKOB. TpeThsi Tpymnma OTBETOB CBs3aHAa C TakuMU (aKTopamu, Kak
HECOTJIACOBAaHHOCTD u NPOTUBOPEYUBOCTD AHTUKOPPYILUOHHOTO
3akoHoaaTeabcTBa — 51,8% [25].

Takum 06pa3om, OOIIECTBO CUNUTAET, YTO TJIABHBIMU NMIPUIUHAMH KOPPYIITUU
B Poccum sBISIOTCS OTCYTCTBHE OOIIECTBEHHOTO KOHTPOJS, HU3KHM YPOBEHb
HPaBCTBEHHOCTU B o0mectBe W ciaboCTb  AHTUKOPPYILIMOHHOTO

3aKOHOOATCIbCTBA.
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2.2 JlaTeHTHOCTb, KaK OJHA M3 TIJABHBLIX MNpo0JjeM O00pbOBI ¢

KOppYyIIueii B cucTeMe rocy1apcTBeHHoH ciayx0b1 Poccuiickoii @enepannu

Bo3mosxHO, koppymmmio ObUTO OBl JieT4e WCKOPEHWTh, HE o0iamaii oHa
OJIHM OYE€Hb CHUJIbHBIM CBOMCTBOM — JIATEHTHOCTBIO.

B Hayke KpUMHMHOJIOTMM MOJ JIATEHTHOCTBIO MPECTYMHOCTH ITOHUMAETCS
TaKO€ CBOWCTBO, IPH KOTOPOM IPECTYNHOCTh OKa3bIBa€TCAd 3a INpeleraaMu
yrOJIOBHO-CTATUCTUYECKOTO y4eTa, T.C. OCTAeTCS HE 3aperucTpupoBaHHOM [3, C.
57].

COOTBETCTBEHHO JIATEHTHAs] MPECTYNHOCTb €CTh MAacCCUB MPECTYIUICHUN,
COBEPILIEHHBIX Ha OIPEACIICHHON TEPPUTOPUH, COOTBETCTBYIOLIEH OpPraHy yuera,
3a OIpeIeSICHHbII EPUOJ] BPEMEHU, IO TEM WJIM UHBIM IPUYMHAM HE BBISIBIIEHHBIX
IPABOOXPAHUTEIBbHBIMU OpraHaMH M B CBSI3U C ATUM HaJUIeKaIlMM 00pa3oM He
IIOCTABJICHHBIX HA YYET U HE HAIEAIIUX OTPAXKEHUS B CTATUCTUYECKUX CBEACHUSIX
O KOJIMYECTBE 3aPErUCTPUPOBAHHBIX MPECTYILJICHUN.

JlaTeHTHasT TNPECTYNHOCTb MOXKET OBbITh OXapakTEepU30BaHA TEMH Ke
KOJIMYECTBEHHO-KAY€CTBEHHBIMH MOKa3aTeIsIMU, YTO U 3aperucTpUpOBAHHAS
IIPECTYITHOCTh:  COCTOSIHME, CTPYKTypa, JWHaMuKa, Bpen. Ilo MHeHHro
uccienoBarenedi,  aOCOJIIOTHbIE — IOKa3aTeNd  JIATEHTHOW  MPECTYHMHOCTH,
ONPEAEISAIONIME €€ COCTOSHUE, B 3-5 pa3 MPEBBIIAIOT AHAJIOTUYHBIE MMOKA3aTeNln
3apEruCTPUPOBAHHOMN MPECTYITHOCTH.

TpaauUuMOHHO BBIIEISAIOT TPU BUAA JIATEHTHOCTH MPECTYITHOCTH:

1. EcrecTBeHHass JIaTeHTHOCTh. [Ipu ecTeCTBEHHOW JIATEHTHOCTH (DAKT
COBEPILIEHHUS MMPECTYIUICHUsI U3BECTEH JIMIIb NPECTYIHUKY U MOTEPIIEBIIEMY, ITPU
TOM TOTEPIEBIIUNA HE MKelaeT coOo0IaTh MPaBOOXPAHUTENIbHBIM OpraHam o
COBEPILIEHHOM IIPECTYIUIEHUY;

2. VckyccTBeHHast JaTeHTHOCTb. [Ipu JaHHOM BuUAE JATEHTHOCTH (haKT
COBEPILIEHHU MPECTyIUIeHHUs (POPMaAIbHO 0OHAPYKUBAETCS MPABOOXPAHUTEIHHBIMU

opraHaMH, HO HC pCrUCTPUPYCTCS B CUITY HCIKCIIAHWA NN XaJIaTHOT'O O6paH_[€HI/I$I;
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3. Ilorpannunass nmaTeHTHOCTh. J[aHHBIA BHI JTATEHTHOCTH TMPEICTABISCT
co00¥ COBOKYITHOCTh MPECTYIJICHUN, 00pa30BaHHYIO BCIICICTBUE OMIMOOUYHON WIIH
MpPEeIHAMEPEHHO HEMpaBUJILHOM KBalM(UKAUU 0oJiee TSKKOrO MPEeCTYIUICHUS,
KaK MEHEE TSIKKOTO.

JIaTeHTHOCTh  ABJSETCA  XapPaKTEPHOMN YepTou KOPPYIIIUOHHON
npecTynHOCTH. CHenHalucThl OLIEHUBAIOT pa3MEP BBIABICHHBIX  CIy4YacB
B35 TOYHUYECTBA IO OTHOIICHUIO K WX (PaKTHUYECKOMY ypOBHIO B mpenenax oT 0,1
1o 2% [38, c. 55].

BpicOKMii  ypOBEHb  JIATEHTHOCTH  KOPPYILHOHHBIX  IPECTYIUICHUHN
oObscHAETCS ciuenyomuMu  gakropamu. Tak, B OOJBIIMHCTBE CIIy4aeB
COBEPILICHUS TaKWUX MPECTYIUIEHUH OTCYTCTBYIOT IMOTEpHEBIINE B (HU3HUUECKOM
CMBICIIE CJIOBA, KOTOPBIM HEMOCPEACTBEHHO TPUYUHAECTCS BPEId, U KOTOPHIE
3aMHTEPECOBaHbl B TOM, YTOOBI TPECTYNMHUK ObLT Haka3zaH. COOTBETCTBEHHO,
OTCYTCTBHE B OOJBIIMHCTBE CIy4aeB MOTEPIEBIIUX MPUBOJUT K TOMY, YTO O
COBEPIICHUU KOPPYILIMOHHOTO MPECTYIJICHUS B TPAaBOOXPAHUTEIIbHBIC OPTraHbl HE
cooO1aeTcs.

[Ipu yka3zaHHBIX OOCTOSITENLCTBAX, TJIABHBIM HMCTOYHUKOM, MO3BOJISIONINM
y3HAaTh O COBEPIIEHUH KOPPYHIMOHHOTO MPECTYIUICHUS, SABISIIOTCS PE3yJbTaThl
ONEPATUBHO-PO3BICKHON JIESITEILHOCTH TMPABOOXPAHUTEIBHBIX OPraHoB. Mexay
TE€M, MOJIyYeHHE ONEPaTUBHO-PO3bICKHON MH(GOPMALMKM OCHOXKHAETCS TEM, 4TO,
KaK y»€ TOBOPWJIOCh HEOJHOKPATHO paHEE, MPU COBEPIICHUN KOPPYMIIMOHHOTO
NPECTYIUIEHUSI Kak JIMIO, Jarollee B3ATKY, TaK W JIMLO, Oepyliee B3ATKY,
3aMHTEPECOBAHBI B TAKOW «CHENKE», MMOCKOJBbKY B PE3YJIbTaTE €€ COBEPUIEHUS OHU
MOJY4YalOT BBHITOJly W YTauWBAalOT €€ IMOJ CTPaxOM YIrOJIOBHOTO HaKa3aHWUS.
Koppynius 370 Bcerga B3auMOBBITOIHbIA OOMEH.

Takum  oOpa3oMm,  JaTEHTHOCTh  KOPPYMNIIMOHHBIX  TPECTYIUICHUI
MPECTABIIACT PEATbHYIO YIPO3y HAIIMOHAILHON O€30MacHOCTH W HMHTEepecam
rocyJapcTBa. ITO XapaKTEPHOE CBOMCTBO KOPPYMIIMU OUYEHb YCIOXKHSIET 00phOy C
JAHHBIM SIBJICHHMEM. B TeisiX MUHMMH3AIMU JAHHOTO SIBJICHHUS HEOOXOIUMO

IIPOBOANTH CUCTEMHYIO pa0OTy C HaceJIeHHEM, KOTOpas JOJDKHA BKIIIOUATh B CEOs
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LEJIEHAPABICHHYIO MPOMNaratay, HallpaBiIeHHYIO HA JUCKPEIUTALUIO KOPPYIILIHIH,
Kak siBineHus. Kpome Toro, He06X0AMMO MPOBOJIUTH aHKETUPOBAHUE HACEIICHUS C
LEIbI0 BBISIBJICHUS (DAKTOB COBEPIICHUS] TPECTYIUICHUH KOPPYNIIMOHHOMN
HANPaBIIEHHOCTH,  pe3ydbTaTbl  KOTOPBIX  HEOOXOAMMO  mepedaBaTh B
MIPAaBOOXPAHUTENBHBIE OpPraHbl C LENbI0 MocheAyronen nposepku. HecmoTps Ha
Bce CJOXHOCTH, 1Mo MHeHuio JI.JI. BoOpoBoi, MOJ0XHUTEIBHBIM (HhaKTOPOM
ABJISIETCS BBEICHUE 3aKOHOAaTeneM npuMmedanus K cT. 291 YK PO, no3sosraronee
O0CBOOO0X/IaTh OT YTOJIOBHOM OTBETCTBEHHOCTH JIMII0, KOTOPOE XOTh U JIaJi0 B3ATKY,
HO co0o0muiao0 00 OSTOM B TPABOOXPAHUTEIBHBIC OPTaHbI, JHUOO AaKTHUBHO
CIIO0COOCTBOBAJIO PACKPHITHIO JJAHHOTO MpecTyIieHus [6, C. 55].

Me:xny Tem, BECh OJOKUTENBHBIN A3PPEKT TaHHOTO MPUMEUYAHUS CBOJUTCS
K MUHUMyMY MO ClEIyromuM npuunHaMm. Kak yke roBOpWJIOCh paHee, Hallle
OOIIECTBO HE JOBEpSAET MPABOOXPAHUTEIBHBIM OpraHaM M CyAaM, CUMTas HUX
KOPPYMIIMPOBAaHHBIMU. A TeNepb NPEICTaBUM CIEAYIOIIYH) CHTyalUut0, KOrjaa y
IpPOCTOr0 TrpaXJaHWHa B  HEOONbIIOM ropode N  BBIMOTaeT  B3STKY
BBICOKOIIOCTABJICHHBIN YMHOBHUK. Kak MOJDKEH MOCTYNHUTh YECTHBIN I'paKaaHUH?
EcTecTBEHHO OH JOJKEH COOOUIUTH O JAHHOM (haKTe B NPABOOXPAHUTEIbHBIE
opranbl. Ho MMEHHO B 3TOT MOMEHT, CTOsI Mepel BBIOOPOM, AaTh B3SITKY WU
COOOIIUTH B MPABOOXPAHUTEIbHBIE OPraHbl, IPaX/IaHUH BCTIOMUHAET PO YPOBEHb
JIOBEpHSI K COTPYAHHKAM MOJUIMUHU, K HAIEMY CYyNly, BCIOMHUHAET PO «IPOMKHE
YrOJIOBHBIE Jieda», e CyOBEKThl, YKpaBIIME€ MUJUIMOHBI BO BpEMs CIIEICTBUS
HaXOJWJIMCh TMOJ JOMAIIHMM apecToM, a 4Yepe3 HEKOTOpPOe BpeMs IMOocie
Ha3HAYCHHUS HaKa3aHUsl OCBOOOXKIANNCH YCIOBHO-I0CPOUYHO. YECTHBIN IpakIaHuH
NOHMMAaeT, 4YTo OyAer oOpamarbcss C 3asiBJICHHEM O KOPpPYNIHH B
KOpPPYMIIUPOBaHHBIM opraH. Takxe rpaxJaHuH MOHUMAET, YTO KOPPYIIIHOHED,
KOTOPBI BBIMOTAET Y HEro B3SATKY, OONagaeT aJMUHHCTPATHUBHBIM PECYpPCOM,
o0nasaeT BIACTHBIMU IOJIHOMOYHUSIMHU, CBS3sIMH. B 3TOM Bcs cyTh IpoOJIeMBI
Koppynuuu. ['pakIaHuH TOJKEH COOOUIUTh O KOPPYIIHMHA B KOPPYMIITUPOBAHHYIO
CTPYKTYpPY, KOTOpas MOMHUMO MPOYETO €€ HE BBI3BIBAET IOBEPHUS, U KOTOPAs

co3jiaHa Jij1s 00pbObI C KOPPYILIHEHA.
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I'naBa 3 IIpaBoBble Mepbl MO0 NPOTHBOJAEIHCTBHI0O KOPPYNUMOHHOMY

NOBE/ACHHUIO B CHCTEMe TOCYyAapcTBeHHOH cay:k0b1 Poccuiickoii @enepanun

3.1. IOpnzmquKaﬂ OTBETCTBCHHOCTDb TIOCYAAPCTBCHHBIX CJYysKalux

Poccuiickoii @enepauyu 3a KOPPYNUMOHHBbIC IPABOHAPYIICHUS

KonnuecTtBo peructpupyemsix (akTOB COBEPIICHHS KOPPYMIIMOHHBIX
IIPAaBOHAPYLICHUN CBUACTEIBCTBYET O TOM, YTO MEphI, KOTOpPHIE 3aJOKCHBI B
JEHCTBYIOLIEE AHTUKOPPYNLMOHHOE 3aKOHOJATENbCTBO, MPU3BAHHBIE MPECEKATh
KOPPYILMOHHOE MOBEIEHUE FOCYJAPCTBEHHBIX CIYXKAUIUX, pad0TalOT HE B MOJIHOM
Mepe WK He paboTaroT BoBce. U B JaHHOM cilyyae HET JIydlleil Mepbl, YeM CTpax
MOHECTH KECTKOE U CHPABEIIMBOE HAKa3aHHE. A 3HAYUT, peUb CIEAYET BECTU BCE
’Ke 00 OTBETCTBEHHOCTH [JIsi TOCYJAapCTBEHHBIX CIYXKalllMX 3a COBEpPILEHUE
KOPPYIILIMOHHBIX IPaBOHAPYIICHUI, TOCKOJbKY HMEHHO CTpax HaKa3aHHs
SBJIETCS] €IMHCTBEHHBIM CIAEPKUBAIOLIUM (DaKTOPOM.

TpaiuIMOHHO TOJ FOPUAMYECKON OTBETCTBEHHOCTBIO ITOHUMAETCS Mepa
TrOCYAapCTBEHHOTO  MNPUHYXACHHS, MpUMEHseMas K BHHOBHOMY JIMILLY,
COBEpPILIMBIIEMY  I[POTUBONPABHOE  JE€SHWE, M  BIEKyIlas U1 HEro
HEOJIaronpUsITHBIE MOCIIEICTBUS.

C TOYKHM 3peHus NPUPOABI FOPUANUECKON OTBETCTBEHHOCTH, TO €M MOJIEKAT
JIMIA, BUHOBHBIE B COBEPLIEHUH MPOTUBONPABHOIO JESHMS, a B JAHHOM Cllydae
KOPPYIUMOHHOTO MPaBOHAPYIIECHHUS.

B neictByromem 3akoHonarensctBe Poccniickon denepanyu B LENOM, U B
yacTHOCcTH, B DenepanbHoM 3akoHe OT 25 mekabps 2008 r. Ne 273-03 «O
MPOTUBOJEHCTBUUA KOPPYILUNW», HE COACPKUTCA KaK TAKOBOTO OIpPEACICHUS
«KOPPYNLMOHHOTO ITPaBOHAPYILIECHUS».

Tem He wMeHee, craths |3 yKa3aHHOro 3aKOHa ONpPENENsET, YTO
KOPPYIILMOHHOE MpPaBOHAPYIIEHUE — ATO JesHue, obJsajarouee NTpU3HaKaMu

KOpPPYIILMH, 32 KOTOPOE JACHMCTBYIOIIMMH IIPABOBBIMH AaKTaMHU MPEAYyCMOTPEHA
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rPaXXJaHCKO-TIPABOBas, IWCLUIUIMHAPHASA, AJMHUHUCTPATHBHAS WM YIrOJIOBHAs
OTBETCTBEHHOCTb.

Takum  oOpazoM, B  OCHOBY  ONpEACICHUS  KOPPYIIHOHHOTO
MPABOHAPYIIEHUS TJAaBHBIM W €IWHCTBEHHBIM CYHIECTBYIOIINM KPHUTEPUEM
nuddepeHraii  KOPPYMIIMOHHBIX  MPABOHAPYIICHWM  TOJOXKEH  BHJ
OTBETCTBEHHOCTH, YCTAHOBJIEHHOM 3a UX COBEPILIECHUE.

COOTBETCTBEHHO, OCHOBBIBASICh Ha BUJIAX IOPUIUYECKONW OTBETCTBEHHOCTH,
YCTAHOBJIEHHBIX 3a COBEPIICHHE TaKOro MPOTUBOIPABHOTO TOCTYyINKa, Kak
KOPpPYIILIMOHHOE  NPAaBOHAPYLICHUE, MOXHO  BBIACIUTH  YEThIPE  BHUJA
KOPPYNIIMOHHBIX ~ MPABOHAPYIICHUW:  aJMUHUCTPATUBHBIE  KOPPYIIIMOHHBIE
MPAaBOHAPYIIEHUS, KOPPYIUUOHHBIE TMPECTYIUICHUS, TPaKIaHCKO-TIPABOBbIC
KOPPYNIIMOHHBIC ACTUKTHI H JUCIUILTHHAPHBIC KOPPYIIIHOHHBIE pocTynkh [33].

['paxknaHcko-IpaBOBbIE  KOPPYNIMOHHBIE  NPAaBOHAPYLIEHHS —  3TO
oOnajaroye MpU3HAKaAaMU KOPPYIMIMK W HE SBIAIONIMECS MPECTYIUICHUSIMU
HapylIeHUsI NpaBWUJl JapeHus, NPEAYCMOTPEHHBIX TIaBod 32 I'paxaaHCKoOro
konekca Poccuiickorn denepanuu, a TakkKe HapyLICHUS NOPSAKA MPEAOCTABICHUS
yCIyT, MPEAYCMOTPEHHBIX I1aBor 39 Toro ke Koaekca.

JlucuMIUIMHApHBIE KOPPYNIIMOHHBIE MPABOHAPYIIEHUS — 3TO MPOCTYIIKH,
oOnamaroye  NpU3HAKAMH  KOPPYMIIMH, 32  KOTOpble  yCTaHOBJICHA
JTUACIUIUIMHAPHAS OTBETCTBEHHOCTh, W HE SBJISIONIMECS MPECTYIUICHUSMHU WU
aAMUHUCTPATUBHBIMU MTPABOHAPYIICHUSMH.

AJIMUHUCTpaTUBHbIC KOPPYNIIMOHHBIE MPABOHAPYIIEHUS — OO0Jajaroiye
MPU3HAKAMHU KOPPYNIUMHA U HE SIBIAIOIIAECS MPECTYIUICHUSMHU NMPABOHAPYIICHUS,
32 KOTOpPbIE€ YCTAaHOBJIEHA aIMUHUCTPATUBHASI OTBETCTBEHHOCTb.

Koppyniimonubslie NpecTyruieHUsT — BUHOBHO COBEpPIIEHHBIE OOIIECTBEHHO
ONACHBIC JIESHUS, MPEYCMOTPEHHBIE COOTBETCTBYIOIIUMU CTAaThIMHU Y TOJIOBHOTO
kozekca Poccuiickoit @enepannu, coaepKame NpUu3HAKA KOPPYIILUU.

Hcxons u3 nerabHOro ompeAesieHrs KOPPYNIMOHHOTO MPaBOHAPYUICHHUS,
coxepykaierocs B cratbe 13 denepanbHoro 3akona ot 25 aexadps 2008 r. Ne 273-

®3 «0O [OpOTUBOJCUCTBUM KOPPYIILUW», CYIIECTBYIOT CIEAYIOIIUE BHUJIbI
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OTBETCTBEHHOCTH T'OCYIAapCTBEHHBIX CIIyKalllMX 3a COBEPILIECHUE KOPPYMIIMOHHBIX
IIPAaBOHAPYILIECHUM:

1. JlucuuruiMHapHas OTBETCTBEHHOCTh TOCYIAapCTBEHHBIX CIIYXKAIlUX 3a
COBEpIICHHE KOPPYHIIMOHHBIX MPaBOHAPYIICHUH.

TpamuuuoHHO TOA AMCIHUIUIMHAPHON OTBETCTBEHHOCTHIO TOHHMAETCS
00s13aHHOCTh PA0OTHHMKA, COBEPUIMBIIEIO BHUHOBHOE MPOTHUBOIPABHOE JIESIHUE
MIOHECTH B3bICKAHHE, TPEAYCMOTPEHHOE HOPMaMH TPYA0BOIO MpaBa.

B HayuHOli JuTepaType BBICKA3bIBAETCS CIpPaBEJIMBOE MHEHHUE 00
OTCYTCTBHM B JICUCTBYIOIIEM 3aKOHOJATEIbCTBE YETKO OOO3HAUEHHOTO MEpPEUHS
KOPPYIIIMOHHBIX JUCIUILTHHAPHBIX TPOCTYNKOB [29, C. 63], ¢ KOTOPBIM HENb3sI HE
COTJIaCUTHCSI.

Cornacno no3uuuu M.b. J1o6po6a0bl, AHCHMILUIMHAPHBIE KOPPYILMOHHBIE
IPOCTYNKH OOBIYHO MPOSIBJISIIOTCS B TAaKOM HCIOJIb30BAaHUM CIYXalllUM CBOETO
cTaTyca JUIsl OJy4YEHUs IPEUMYLIECTB, 3a COBEPIIEHUE KOTOPOTO MPELYyCMOTPEHO
JTUCIMIUTMHApHOE B3bickanue [13, ¢. 637]. Boaee Toro, MOXXHO CIelaTh BBIBOJ O
TOM, YTO JAWCUUIIMHAPHBIE KOPPYNLHMOHHBIE TPOCTYNKU SBISIOTCS BUAOM
JUCUUIUIMHAPHBIX MPOCTYNKOB M HEMOCPEACTBEHHO CBA3aHBI C HEUCIIOIHEHUEM
00sI3aHHOCTEH, YCTAaHOBJIEHHBIX, Hampumep, DenepanbHbiM 3akoHOM  «O
roCyAapCTBEHHOM TpaxkaaHckoi ciyxoe Poccutickoit ®eneparum» (m. 11. 4. 1 cT.
15, m. 10 4. 1 cr. 16), cormacHO KOTOpPbIM, TOCYJApPCTBEHHBIN TI'pa’kKJaHCKHI
cilyXamuii o0s3aH COOJII0IaTh OrPAHWYCHHUS, BBIMOJIHATH 005S3aTENbCTBA U
TpeOOBaHMS K CITy’)KEOHOMY MOBEJEHHUIO, UCTIOJIHATh 00SI3aHHOCTH M HE HapyllaTh
3anpeThl, ycTaHOBJIeHHbIe DefepanbHbIM 3aKOHOM OT 25 nexadpst 2008 r. No273-
@3 «O npoTUBOJCHCTBUU KOPPYIILII.

Ucxons w3 mnosunuu M.B. JloOpo6abObl, €IMHCTBEHHBIM OCHOBAaHHEM
JUCHMIUIMHAPHON OTBETCTBEHHOCTH TOCYJAapCTBEHHBIX CIyXKalllUX SBISETCS
COBEpIICHUE UMHU TUCIUIUIMHAPHOTO MPOCTYNKA, a KOPPYMIIIMOHHBIE MPOCTYIKH, B
CBOIO OuYepe/ib, [0 €€ MHEHUIO, HE MOTYT pacCMaTpUBATHCS KaK CaMOCTOSTEIbLHOE

OCHOBAHHC I[HCLII/IHJIHHapHOI;'I OTBCTCTBCHHOCTH I'OCYIaPCTBCHHBIX CITY’KallHX.
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Ananornunoil mnosuumu npuaepxkuBaercs C.M. 3yOapeB, KOTOpBIii
COOTHOCHUT JHUCLUMIUIMHAPHBIE W KOPPYILHUOHHBIE IPOCTYNKH «KaKk ooOliee u
gactaoe» [19, €. 38]. H.A. Koi0KOJ0B CTPOro MpUACP)KUBACTCS MHCHHS, YTO
JUCUUIUIMHAPHBIA  MPOCTYNOK, B TOM YHCIE KOPPYHIMOHHBIN, SBISIETCS
eIMHCTBEHHBIM OCHOBaHUEM JHMCIUILTHHAPHOW OTBETCTBEHHOCTH [23, C. 41].

Mexny TeM, CyIIEeCTBYIOT MHbBIE ITO3ULUN OTHOCUTEIBHO JaHHOTO BOIIPOCA.
Tak, MW.B. DbapanenkoBa oTMedaeT, 4YTO «..NpoUeaypa IPUBJICUYCHUS
rOCYyJIapCTBEHHBIX  CIIy)KallMX K JUCHUIUIMHAPHOM  OTBETCTBEHHOCTH  3a
KOPPYILMOHHBIE MPAaBOHAPYIIEHHUS 32 TOJbl PAa3BUTHA M COBEPIIEHCTBOBAHHUS
AHTUKOPPYILIUMOHHOTO 3aKOHOJIaTEIbCTBA chopmupoBaIach yKe B
CaMOCTOSTEIILHOE MTPOU3BOICTBOY [4, €. 33].

JIEHCTBUTENBHO, B TOAJIEPKKY JAHHOM TOYKHA 3PEHUS] MOXKHO IPUBECTH
Takue (aKThl, KaK HAJIUYUE OCHOBAHWM Ui BO30OYKIEHHUS NPOU3BOJACTBA IIO
KOPPYILMOHHBIM  NpoCTynkaM. Kpome TOro, crporo perjiaMeHTUpOBaHa
IpoLeaypa TPOBEPKH COBEPILICHHS KOPPYIMLHUOHHOTO MPOCTYIKA, OIpeaesieH
NOPSIOK IPUHATHUS PELICHHS O IPUMEHEHUHN JUCIUIUIMHAPHBIX B3BICKAHUM.

JlanHou Touku 3penus npuaepxusarorcs I0.H. Tyranos u C.U. XKypasnes.
OHM 1DoJyararoT, 4YTO OTBETCTBEHHOCTb TI'OCYJAapCTBEHHOIO CIYXalIero 3a
COBEPILIEHNE KOPPYILHOHHOTO IPaBOHAPYLIEHUS HE SABIISIETCS AMCLMUIUIMHAPHOM
OTBETCTBEHHOCTBIO, IMOCKOJbKY YCTAHOBJEHAa WHBIMH HOPMATHUBHO-IIPABOBBIMU
aKTaMH, a He TpyIOBBIM KOJEKCOM.

Tak, FO.H. Tyranos, C.M. KypaBneB o0TMe€UarT, YTO PYKOBOAMTEID,
MPUBJIEKAIOIINNA COTPYIHUKA-TOCYAAPCTBEHHOTO TPaKJAHCKOIO CIYXallero K
OTBETCTBEHHOCTH 3a MPOCTYIKH KOPPYNLUMOHHON HAPABIEHHOCTH, TPUMEHSET HE
JUCUUIUIMHAPHOE B3bICKAHME, KaK, HAmpUMEp «YBOJbHEHUE C TpaxIAaHCKON
CIIy>)kObD», a B3bICKAHHE 3a KOPPYIIMOHHOE NPAaBOHAPYIIEHHE B TOPSIKE,
yCTaHOBJIEHHOM cT.cT. 59.1, 59.2, 59.3 ®epepanmpHoro 3akoHa «O
roCyJapCTBEHHOM TpakaaHCKoM ciyx0e Poccuiickoit denepanuuy, Harpumep,

«YBOJIbHEHHE B CBSI3U C yTpaToi poBepus» [49, c. 58].
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Henw3st omHO3HAYHO CKa3aTh, YTO KTO-JIMOO W3 aBTOPOB IMPAB WIJIA HETIPAB.
Bce wu3nokeHHbIE TOYKM 3pEHUST HUMEIOT MpaBO Ha  CYIIECTBOBAHUE.
CrpaBelsTMBOCTH pajiu, CIEAYyeT OTMETUTh, YTO JCHCTBUTEIHHO, B HACTOSIICE
BpeMs B  paMKax JUCIHWIUIMHAPDHOW  OTBETCTBEHHOCTH  (popMupyeTcs
CaMOCTOATENLHOE MPOU3BOACTBO MO MPUBJICUECHUIO TOCYAAPCTBEHHBIX CITY>KaIlUX
K OTBETCTBEHHOCTH 32 COBEPIICHUE KOPPYNIIMOHHBIX MPOCTYIIKOB.

OTHOCHUTENIBHO MEp AUCIUIUTMHAPHON OTBETCTBEHHOCTH TOCYAApCTBEHHBIX
CIIy’KallluX 32 COBEPIICHUE KOPPYMHIIMOHHBIX MPOCTYIKOB, CJIEAYyeT CKa3aTh, UTO
®enepanbhblil 3ak0H 0T 27.07.2004 Ne 79-D3 «O rocyaapcTBEHHON rpaXkIaHCKOM
cnyx0e Poccuiickoit ®denepanuu», paBHO kKak u DeaepaibHblii 3akoH «O
npokyparype Poccuiickoit @eneparum» ot 17.01.1992 Ne 2202-1, denepanbHbli
3akoH oT 28.12.2010 Ne 403-®3 «O CraenctBeHHOM KoMuTeTe PoccuiicKou
Oenepanuny», PDenepanbHblii 3ak0oH OT 28.03.1998 Ne 53-®3 «O BOMHCKOMU
00s3aHHOCTH W BOCHHOM chyk0e», coaepkaT B cebe CIeayIolue BUIbI
JTUCITUTITMHAPHBIX B3BICKAHHUH 32 KOPPYHITHOHHBIC TTPOCTYITKH:

1) 3ameuanue;

2) BBITOBOD;

3) mpenynpexacHUe 0 HEMOIHOM JTOJIKHOCTHOM COOTBETCTBHH;

4) yBOJIbHEHHE B CBS3H C YTPATOW JOBEPHSI.

[Ipu 3TOM YCTaHOBJIEHO, YTO TIEPBHIC TPHU JAMCIHUIUIMHAPHBIX B3BICKAHUS
NPUMEHSIOTCST 32 HECOONIIOJICHHE CIy>KallluM OTPaHUYEeHMM W  3allpeToB,
TpeOOBaHMI O MPEAOTBPALIEHUU WIH 00 YPEryJIupOBaHUHN KOH(IMKTAa HHTEPECOB
U HEUCIIOJIHCHHE OOS3aHHOCTEH, YCTAHOBJCHHBIX B IIESX IPOTHBOJICHCTBHS
koppynimn DenepanbHbiM 3akoHOM 0T 25 nekadpst 2008 roma 273-d3 «O
MIPOTUBOJICHCTBUH KOPPYIIIUN» U NPYyrUMH (eepalbHBIMUA 3aKOHaMHU. YeTBepToe
Ke TUCHUTIMHAPHOE B3bICKaHHWE, UMEHYEMOE YBOJIBHCHHEM B CBSI3M C yTPaTOil
JIOBEPHSI, MPUMEHSETCS K TOCY/IapCTBEHHOMY CIIYKAIllEMy B IIECTH CITydasx:

1) HempwHATHSA CIOyXalldM Mep IO MPEJOTBpalleHUuI0 U (WJIH)

YpETyJIUPOBAHUIO KOH(IIMKTA HHTEPECOB, CTOPOHON KOTOPOTO OH SIBJISETCS,

40



2) HENpenCTaBJICHUS CIYKAIMM CBEJICHUN O CBOMX J0XOJaX, pacxojax, 00
MMYILECTBE U 00513aTEIBCTBAX MMYIIECTBEHHOIO XapaKTepa, a TAKXE O J0X0Jax,
pacxojax, 00 UMyIIECTBE U 00s3aTEIbCTBAX UMYIIECTBEHHOTO XapaKTepa CBOMX
CYIpYTH (Cymnpyra) 1 HECOBEPILIEHHOJIETHUX JeTeH TUOO0 MpeCTaBICHUS 3aBEIOMO
HEJIOCTOBEPHBIX WJIA HETIOJIHBIX CBEJCHUI;

3) ydacTHsl CIy)Kallero Ha IUIATHOM OCHOBE B JICATENIBHOCTH OpraHa
YOpPaBICHHAsT KOMMEPYECKOW OpraHu3alued, 3a HUCKIIOYEHUEM  CIIy4aes,
YCTaHOBJICHHBIX (peIepaIbHBIM 3aKOHOM;

4) ocCyIlIeCTBICHUS CITYKAITUM MPEATPUHAMATEIICKON ACSITEIIbHOCTH;

5) BXOXICHHS CITY)KAIlero B COCTAB OPTaHOB YIPABJICHUS, IIONECYHTEIBCKUX
WM HAOJIIOATEeNbHBIX COBETOB, MHBIX OPraHOB WHOCTPAHHBIX HEKOMMEPYECKUX
HEMPABUTEIBCTBEHHBIX  OpraHuW3aluii W JICUCTBYIOIIUX HA  TEPPUTOPUHU
Poccuiickonn ®epepauuu UX CTPYKTYPHBIX IOAPA3JCIICHUN, €CIM HHOE He
MPEAYCMOTPEHO MEXIYHAPOAHBIM J0roBopoM Poccuiickonn ®Denepanuu  Win
3aKOHOJIaTeNbCTBOM Poccuiickoit denepannu;

6) HapymieHus  COy)XalluMm, ero  cympyroit  (cympyrom) u
HECOBEPIIICHHOJETHUMH JCThbMU 3allpeTa OTKPhIBaTh U HUMETh cyeTa (BKJIajbl),
XPaHUTh HAJIMYHBIC JCHEKHBIC CPEICTBA U IIEHHOCTH B MHOCTPAHHBIX OaHKaXx,
PacCIIOJIOKEHHBIX 3a mpeaenamu teppuropun Poccuiickon denepaunu, BIaIeTh U
(WJIM) OJIB30BAThCSI MHOCTPAHHBIMU (DMHAHCOBBIMU MHCTPYMEHTAMH.

Kazanoch Obl, JaHHBIE MPOCTYNKHA HE HOCAT KaK TaKOBOM OOIIECTBEHHOU
OTMAaCHOCTH, Ka)XyTCsl HUUYTOXXHBIMHU, HO BJIEKYT 3a COOOW YBOJIBHEHHE B CBSI3U C
yTpaTo noBepus. Tak, yBOJIBHEHHE TOCCIYXKALIEro MO JAHHOMY OCHOBAHMIO B
OONBIIMHCTBE CJIy4aeB HABCEr/Ia CTAaBUT KPECT Ha Kapbepe U JIeJacT B
JaTbHEHUIIeM HEBO3MOKHBIM BO3BpAT Ha FOCYIapCTBEHHYIO CITYXOY.

[IpencraBisieTcsi, 4TO AaHHAs Mepa HaKa3aHHUs HECOM3MEpHUMa C CaMHM
JIESTHUEM U BO MHOT'O Pa3 €ro MPEeBOCXOAUT IO HKECTKOCTH.

2. 'paxxmaHcko-mIpaBoOBasi OTBETCTBEHHOCTh TOCYaPCTBEHHBIX CIYKAIIUX 3a

COBEPIICHUE KOPPYITLIHOHHBIX IPABOHAPYLICHUM.
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[Tonq TpakmaHCKO-TIPAaBOBOW OTBETCTBEHHOCTHIO TMOHUMAaeTcs ¢opma
FOCyJAapCTBEHHOIO0 MPHUHYXKJICHUHA, B XOJIE€ KOTOPOW K JIMIY, COBEPIIUBLIEMY
IPKIAHCKO-TIPABOBOM  JIGIMKT  NPUMEHSIOTCA  HEOJaromnpusTHbIE  MEphI
MMYILIECTBEHHOTO XapakTepa C LEJIbK0 BOCCTAHOBJICHUS HAPYIIEHHBIX MpPAB U
CTUMYJIUPOBAaHUSI HOPMAJIBHBIX OKOHOMHUYECKHMX  OTHOILICHUH  YYaCTHUKOB
IpaKIaHCKOT'0 000poTa.

Hcxons w3 ompenencHUus: MOXKHO BBIIEINTh OCOOCHHOCTH JTaHHOTO BHJIA
IOPUANYECKON OTBETCTBEHHOCTH:

1. ['paxxnaHcko-TIpaBOBasi OTBETCTBEHHOCTh HOCHUT, Kak IMPaBuUIo,
MMYIIIECTBEHHBIM XapaKTep, TO €CTh JIMIO, COBEPIIUBIIEE IPa’KIaHCKO-IIPABOBOM
JICJIUKT, OTBEYAET CBOUM UMYILIECTBOM;

2. JlaHHBIN BUJI OTBETCTBEHHOCTH HOCHUT KOMIICHCAIIMOHHBIN XapakTep,
T.€. UMEET CBOEH IIE€JIbI0 BOCCTAHOBJICHME HAPYIICHHBIX IpPaB IOTEPIEBIICH
CTOPOHBI;

3. ['paxxpaHcko-TIpaBOBasi OTBETCTBEHHOCTh BCErJa COOTBETCTBYET
pa3Mepy NPpUUYMHEHHOTO BpEJIa;

4, CyOBeKThl TPaKJIAHCKUX MPABOOTHOIIEHUN pPaBHBI, COOTBETCTBEHHO
JJAaHHOE PAaBEHCTBO COOIIOJAETCS M MPU MPUMEHEHUHU MEP TPaKIaHCKO-TIPaBOBOM
OTBETCTBECHHOCTH.

CornmacHo cratee 13 @PenepanbHoro 3akoHa ot 19.12.2008 Ne 273 «O
MPOTHUBOICHCTBUH KOPPYILIHM 3a COBEPIIICHUE KOPPYIIIMOHHBIX
MIPABOHAPYIIEHU HECYT OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOAATEIHCTBOM
Poccuiickont @enepaumu rpaxnaHe Poccuiickoit ®depepaunu, HWHOCTPAHHBIC
rpakJiaHe ¥ JMia 0e3 rpak1aHCTBa.

B cooTBetrcTBHMM cO cTathel 14 JaHHOTO 3aKOHA YCTaHOBJIEHO, UTO B CIIy4ae,
€CIM OT WMMEHHM WIM B HWHTEpPECaX IOPUANYECKOrO JIMIA OCYIIECTBISIOTCS
OpraHu3alys, TOAr0TOBKA U COBEPIICHUE KOPPYIMIIUOHHBIX MPABOHAPYIICHUN WU
MPABOHAPYIIEHUM, CO3JAIONIUX YCJIOBUA JISI COBEPUICHHS KOPPYHNIIMOHHBIX
MPaBOHAPYIICHUH, K IOPUIAAYECKOMY JIUIy MOTYT OBITb MPUMEHEHBI MEpHI

OTBETCTBEHHOCTH B COOTBETCTBHUU C 3aKOHOAATENBLCTBOM Poccuiickon denepanumu.
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[IpumeneHue 3a KOPPYNIUOHHOE TPABOHAPYILIEHUE MEP OTBETCTBEHHOCTH K
IOpUJIMYECKOMY JIUI[y HE OCBOOOXJaeT OT OTBETCTBEHHOCTH 3a JaHHOE
KOPPYIIIMOHHOE MpaBOHAPYIIEHHUE BUHOBHOE (PU3UYECKOE JIMIIO, PABHO Kak H
MPUBJICYEHUE K YrOJOBHOM WJIM HHOM OTBETCTBEHHOCTH 32 KOPPYMNIIMOHHOE
npaBOHApyIIeHUE (PU3UYECKOrO JHUIa HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JAHHOE KOPPYNIIMOHHOE IPAaBOHAPYIICHUE IOPUINYECKOE JIULIO.

I'paxxiancko-nipaBOBasi OTBETCTBEHHOCTh KaK MeEpa OTBETCTBEHHOCTH 3a
KOPPYNIMOHHOE IpaBOHapylieHue, npeaycmorpesa Hopmamu 'K PO u Hactymaet
32 HEUCTOJHEHHUE WM HEHAJIeXKalllee NCIIOTHEHUE TOCYJaPCTBEHHBIM CITYKAIllM
00SI3aHHOCTEM, YTO CBSI3aHO C HAPYIICHUEM CYOBEKTHUBHBIX TPa)KJAHCKUX IpPaB
JPYroro Julia U MPUYMHEHHEM EMY Bpea, IPH HAIMYUH MPU3HAKOB KOPPYIILIUH.

B cBow ouepenr Bpenl, NPUUUHEHHBIM TOCYJapCTBEHHBIM CITY>KalllUM,
COBEPUIMBIIMM KOPPYINUIHOHHOE MPABOHAPYIIECHUH, MOMJIEKUT BO3MEIICHHUIO B
MOJIHOM 00BEME.

IIpu stoM, cormacHo moJjiokeHusM cT.cT. 16, 1069 T'K, yOwitku (Bpen),
MPUYMHEHHBIN TPAXKIAHUHY WIH IOPUANYECKOMY JIMIY B PE3YJIbTATE€ HE3aKOHHBIX
nercTBui  (0e3lelCTBHSI) TOCYINAapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO
CaMOYTIpaBJieHUsI JMOO JOJDKHOCTHBIX JIMI[ 3TUX OpPraHoB, B TOM 4YHCIIC B
pe3yabpTare U3JIaHHusl HE COOTBETCTBYIOLIETO 3aKOHY WJIM MHOMY IPABOBOMY aKTy
aKkTa TOCYJapCTBEHHOIO OpraHa WJIM OpraHa MECTHOTO CaMOYIIpaBJICHMUS,
MOJJIKUT BO3MEIICHHIO. Bpel Bo3memaercs 3a CYET COOTBETCTBEHHO KAa3HBI
Poccuiickoit denepannu, kazHbl cyObekTa Poccuiickoit denepanuy Wik Ka3HbI
MyHULIMIIATBHOTO oOpa3zoBaHus. To ectb, Poccuiickas @Denepanus, CyObeKT
Poccuiickoit denepanuu, MyHUITUTIATHFHOE 00pa30BaHHE HECYT OTBETCTBEHHOCTH
3a BpeJ1, MPUUMHEHHBINA CITYKaIlUMHU.

Mexnay Ttem, Poccuiickas ®Denepanus, cyowekt Poccuiickoit deneparum,
MYHHUITUTIATFHOE 00pa30BaHUE, BO3MECTUB BpE/l, IPUUMHECHHBIN CITyKaIIUM, UMEET
npaBo, npeaycMotrperHoe cT. 1081 I'K P®, 3akimrouaromnieecss B NPeabsIBICHUN K
JAHHOMY  CIy)KameMmy oOpatHoro TpeboBaHus (perpecca) B pa3Mepe

BBITIITAYCHHOI'O BO3MCIIICHUA.
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Cormacno nozuumu O.E. baunosoit u U.H. IlycTtoBanoBoi, rpaxmaHcko-
IIPAaBOBasi OTBETCTBEHHOCTH I TOCYAAPCTBEHHOTO CIY’KAIETO, COBEPILIMBIIETO
KOPPYNIIMOHHOE MPAaBOHAPYUIEHUE, CBA3aHA C MPE3yMIUEH, YTO, HaApYIIWB
YCTAHOBJICHHBIE ~ T'OCYJAapCTBOM  OIPAaHMYEHUS M  HE3aKOHHO  IIOJy4MB
KOPPYIIMOHHBIE JOXOJbl, TOCYJAapCTBEHHBbIN (MYHUIMIIAIBHBIN) CITyXaIIHUi
OPUYUHWI yIIepO rocyJapcTBy, OLIEHUBAEMbI B UMYIIECTBEHHOM BBIPAKEHUU U
pPacCYUTHIBAEMBIi MPOMOPIIHOHAIEHO CTOMMOCTH KOPPYIIIMOHHBIX J0XOA0B [5, C.
139].

Yro kacaeTcsi NpoOOJEMHBIX MOMEHTOB MPOTHUBOAECHCTBUSA KOPPYILHH H
IPaKJAHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, TO CJIEAYyEeT OOpaTUTh BHUMAaHUE Ha
TAaKOW MHCTUTYT IPakIaHCKOTO MpaBa KaK MHCTUTYT NAPEHUS.

Cornacno cratee 575 'K PO He pomyckaeTcs gapeHHe, 3a UCKIIOUYEHUEM
OOBIYHBIX TOJAPKOB, CTOMMOCTh KOTOPBIX HE IPEBBIIIAET TpPEX ThICAY pyOsen
JULAaM, 3aMEIIAroIIMM TocyAapCcTBeHHbIe JNoJKHOCTH Poccuiickoin denepanuu,
rOCyJIapCTBEHHbBIE JIOJDKHOCTH CyOBEKTOB Poccutickon denepanum,
MYHHUIMIAIBHBIE JODKHOCTH, TOCYJAPCTBEHHBIM CIIYXKaIllMM, MYyHULUIIAIbHBIM
CIIyXKaluM, ciry>kamuM banka Poccuum B CBSI3M C MX JTOKHOCTHBIM IOJIOKEHUEM
WIH B CBSI3U C UCIIOJIHEHUEM MU CITYKEOHBIX 00s13aHHOCTEH.

DTO TaK Ha3bIBAEMOE HCKIIIOUEHHE M3 OOIIEro IMpaBuiia, COAEprKalieecs B
denepanibHOM 3akoHe «O TOCYIapCTBEHHOM TrpaxaaHCKoOW ciyx0e Poccuiickoii
®enepanun» ot 27.07.2004 Ne 79-®3 wu denepanbHom 3akoHe «O
MyHHUIIUTIATBHOU cimyx0e B Poccuiickoit @eneparmm» ot 02.03.2007 Ne 25-D3,
KOTOPO€ 3allpellaeT TOCYyJIapCTBEHHOMY WM MYHULHNAIBHOMY CIIyXKalleMy
MOJTy4aTh B CBSI3U C UCTHOJHEHHEM JOJHKHOCTHBIX O0S3aHHOCTEH BO3HArpaXkKACHUS
OT (pU3MYECKUX U IOPUAMYECKUX JHUIl (TIOJapKH, IEHENKHOE BO3HArpa)KacHHe,
CCY[Ibl, YCIIYyTH, OIUIaTy pa3BJIEYECHHM, OTIbIXa, TPAHCIOPTHBIX PAaCXOJ0B U HHBIE
BO3HATrPAXKJICHUS ).

JIaHHBIN 3aIIpeT CBsA3aH C T€M, YTO IOCYAAPCTBEHHBINM UM MYyHULIMIIAJIbHBINA

CIyXalllhii, mMody4das OT (U3HUECKOTO WM IOPUIUYECKOTO JHIAa TOJApOK,
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BIIOCJIEJICTBUM MOKET OKa3aTh MPEANOUYTCHUE MPU BBIMOJHEHUH BO3J0KEHHBIX Ha
HEro 00s13aHHOCTEN.

Mexnay TeM, Ha MNpaKTUKE MOSBISETCA psAA MpoOJieM, CBA3aHHBIX C
JTAPEHUEM TOCCIYXKallUM IOAAPKOB, CTOMMOCTh KOTOpbIX He mpesbimaer 3000
pyOJelt 1 He cBsi3aHa C JIOJDKHOCTHBIM TMOJIOKEHUEM WM B CBSI3U C UCIIOJTHEHUEM
CITY’K€OHBIX 00SI3aHHOCTEH.

Tak, mopol Ha MEPBBIM B3IV CIOKHO OINPEAEIUTh PEAIbHYI0 CTOMMOCTH
noaapka. /{a, 3aKOHOIATEeIbHO YCTAHOBJIEHO, YTO MOAAPOK, CTOUMOCTh KOTOPOTO
noATBepxkAaeTcs AokymeHTamu u mpesbimaer 3000 pyOnei, 1ub0 CTOMMOCTH
KOTOPOTO  YMHOBHHMKY  HEWU3BECTHa, TMOCJIEIHMI  00si3aH  mepeaath B
rOCyJIapCTBEHHYIO WJIM MYHUIIMIAIBbHYIO COOCTBEHHOCTh. Ho uto Oyner, eciu
TOCCITYKalllui TPUMET MOAAPOK, CTOMMOCTh KOTOPOTO IO €ro OIIEHKE COCTaBUT
menee 3000 pyOnei, a B peaJbHOCTH OKaxkeTcs Ooisee? Hacrtymur Ta camas
JUCLUIUIMHAPHAS OTBETCTBEHHOCTb.

B nenom ke, Takol MOAXOJA NMPEICTABISAETCA B KOPHE HEBEPHBIM. Henb3s
JaBaTh TOCYJApCTBEHHOMY CIy)KallleMy T[OBOjA st cobnasHa. B pamkax
KOPPYMINHU, T/A€ KaXkJIas U3 CTOPOH SIBJISETCS 3aUHTEPECOBAHHOM, IMO3BOJICHHE
roCyJJapCTBEHHOMY CIIyKalleMy IOJIy4aTh MOJapKu cTouMocThio MmeHee 3000
pyOJseli Hen30e)KHO TIpUBEIET K KOppYyHmmuu B OonbineM MacimTade. [laxe
NpPUIIKMCKA O TOM, 4YTO TMOAApPOK HE JOJDKEH OBITh CBSI3aH C JIOJKHOCTBIO
CIIy’KallleT0 WM HCIOJIHEHUEM IIOCIEIHUM €ro JIOJDKHOCTHBIX OO0s3aHHOCTEH
TaKXe BBITJISIIUT KpaitHe HeyOenuTenbHou. [loBTOproCh, UTO KOppyIus 00J1aiaet
BBICOUAMINIEN JIATEHTHOCTHIO. ECIM K KOPPYNIMOHEPY-YUHOBHUKY TMPHUIET
rpaXKIaHUH-B3SITKOAATEIb, TO 3TO HEM30EKHO MPUBEIET K KOPPYMIUH, O KOTOPOM
HUKTO W HE y3HAaeT.

Hst a¢ddexTuBHON OOpHOBI C KOppymHIMed B cTpaHe, 3aHuMaromeid 138
MECTO TI0 YPOBHIO BOCIPHUSITHS KOPPYMIMH, JOHKHO OBITh YETKOE U SICHOE
MOHMMAaHWE, 4YTO HE JOIMYCKAITCS JHOObIe CHEIKHU, MPSIMO WJIM KOCBEHHO

HamrpaBJICHHBIC Ha BO3HAI'PAXKJACHHUC T'OCYJAAPCTBCHHLIX CIIY’KalllUX 3ad HeﬁCTBHH,
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BXOJISIIIINE B KPYT UX CIYKEOHBIX 00s13aHHOCTEN 100 3a «oOlIliee coAeicTBre Mo
CiIy’k0€», HE3aBUCUMO OT UX pa3Mepa.

B uenom xe, rpaxkJaHCKO-IIpaBOBasi OTBETCTBEHHOCTh, HA MOW B3IJISA[, HE
sBnseTcs A(PPEKTUBHBIM MEXaHU3MOM OOpBHOBI € KOpPPYILMEH B CHUCTEME
rocyaapcTBeHHOM ciyk0b1 P®. XoTa oHa corjlacyeTcs ¢ MOJIOXKEHHUEM CT. 35
«Komnencamust ymep6a» Koupenmuu OOH mnpoTUB KOppyNuMH, NPUHSATOM
pesomortueit  58/4 T'enepanpHOit Accambnen ot 31 oxta6ps 2003 rona,
MpPEeayCMaTPUBAIOIIUM, YTO KaXJ0€ TOCYAapCTBO-YYACTHUK IMPUHUMAET TaKUE
Mepbl, Kakhe MOTYyT IOTpeOOBaTbCA, B COOTBETCTBUM C MPUHLHUIIAMH €rO
BHYTPEHHETO 3aKOHOJATENbCTBA, JI1 OOECHEYEHHs] TOro, YTOObl HOPUAMYECKHUE
Wi (U3NYECKUe JUIa, KOTOpbIe MOHECHU yHiepd B pe3yibTaTe KaKoro-imodo
KOPPYIUMOHHOIO JESHUS, UMEJIM MPaBO BO30YIUTH MPOU3BOACTBO B OTHOIICHHUH
JIML, HECYIIUX OTBETCTBEHHOCTb 3a ATOT YHIEPO, AJIs MOJYyYEHUS KOMIIEHCAIUH
[22].

3. AIMUHUCTpaTHUBHAs OTBETCTBEHHOCTh TOCYAAPCTBEHHBIX CIYXAIllUX 3a
COBEpUIEHUE KOPPYNIIUOHHBIX MPABOHAPYIICHUN.

B  ropucnpygeHimu  1ox  aIMHUHUCTPATUBHOM  OTBETCTBEHHOCTBIO
MMOHUMAETCS Mepa TOCYJApCTBEHHOTO MPUHYXKICHUSA, NpUMEHsAeMas K JIuIly,
BUHOBHOMY B  COBEpPIICHMU QJMUHUCTPATUBHOTO  MPABOHAPYIICHHS, U
00s3BIBAIOIIAS €r0 MPETEePIIEeTh HEOIArONPUsITHBIE MTOCIEICTBHSL.

AJIMUHUCTpaTUBHAS OTBETCTBEHHOCTh, NMOMHUMO OOIIUX YepT, MPHUCYIIUX
0001 IOPUAMYECKOM  OTBETCTBEHHOCTH, XapaKTEPHU3YeTCs  CIEAYIOUIUMU
crenuPpuIecKUMu 0COOCHHOCTSIIMU:

a) OcoOblil MOPSAAOK MPUBJICUCHUS K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH.

3HAUUTENBHYI0 4YacTh Jiel 00 aJMUHUCTPATHBHBIX IPABOHAPYILIECHUSIX
BO30Y)K/IalOT JOJDKHOCTHBIC JIMIIA OPTaHOB HCIIOJTHUTEIBHON BJIACTH, KOTOPHIC
BIIOCJICJICTBUM HA3HAYAIOT BUHOBHOMY JIMIly aJMUHUCTPATUBHOE HaKa3aHUE, T.€.
BO BHECYJICOHOM TMOPSIKE.

0) MeHbiass cTeneHb OOIIECTBEHHOW OIMACHOCTH aJMUHUCTPATHBHBIX

IIPaBOHAPYILIEHUN.
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Camu 1o cebe agMUHUCTPATUBHBIC TPABOHAPYIICHUS HE HECYT 3a CO00i
TaKO# OOIIECTBEHHOMN OMACHOCTH, KaK yTrOJIOBHBIEC MPECTYIUICHHs. B cBs3M ¢ 3TUM,
aAMUHUCTPATUBHAs OTBETCTBEHHOCTh 3a TAaKWE IMPABOHAPYUIEHUS HMEET MEHEE
YKECTKUU XapaKTep, HEXKEIHU 32 COBEPIICHHUE YTOJIOBHOTO NIPECTYIUICHMUS.

Cnenyer orMmeTuTbh, 4To coryiacHO cT. 3.5 KoAIl P®, mMakcumanbHbINA
pa3Mep aJAMHHHUCTpAaTUBHOrOo ITpada B  HACTOsIIEe BpeMs 10  psay
npaBoHapyuieHuit jgocturaer 60 MWITMOHOB pyOned, B TO BpeMs, Kak
MaKCUMaJIbHBINA pa3Mep yroiaoBHoro mrpada, coraacHo cT. 46 YK P®, cocraBiser
500 mMumIHOHOB pyOJiel, YTO CBUICTENBCTBYET O COOTBETCTBUU HaKa3aHUS
COBEPLIEHHOMY JIESIHUIO.

B) OTCyTCTBHE MHCTUTYTa CYAUMOCTH.

B ommume OT yroJoBHOW OTBETCTBEHHOCTH, aJMHUHUCTPATHBHAsS
OTBETCTBEHHOCTb HE BJIEYET 3a COOON Takoe HeOJIaronpHUsITHOE MOCIEACTBHE KaK
cyauMocTb. Jla, nMI0, COBEpLIMBLIEE AJMUHUCTPATUBHOE IIPABOHAPYIICHHE
CUMTAETCSA IOJABEPTHYTHIM AJMUHHUCTPATHBHOMY HAKa3aHWI0 B TEUYEHUE OJHOTO
rojla Co JHS OKOHYAHMS HMCIIOJHEHUS HaKa3aHUs, IIPU 3TOM HETAaTUBHBIX SIBICHHM
JUISl JAHHOTO JIMIA HE BO3HUKAET;

r) PacmupenHslit COCTaB CyOBEKTOB aIMUHHUCTPATUBHOTO
IIPaBOHAPYILICHHUS.

OCc00EHHOCThIO MHCTUTYTA aJIMUHUCTPATUBHONW OTBETCTBEHHOCTHU SIBISIETCS
pacIIMpeHHbI COCTaB CyOBEKTOB aJMMHUCTPATHBHOIO IpaBOHapyuleHus. Tak,
BUHOBHBIM B COBEPILICHHHM aJMUHUCTPATUBHOTO MPABOHAPYIICHUS HapSOy C
(bU3MYECKUMU JUIAMU, JOHKHOCTHBIMU JIMI[AMU, MOTYT OBITh IOpUIMYECKUE JTULIA,
KOTOpBIE TMOJUIEKAT aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH HE3aBUCHUMO OT MECTa
HAXOXXJEHUSl, OpPraHU3allMOHHO-NPABOBBIX (OPM, TMOJAYMHEHHOCTH, a TaKXKe
JIPYTUX OOCTOSATENBCTB;

1) 3aKOHOJATENbCTBO 00 aAMHUHUCTPATUBHBIX MPABOHAPYIICHUS HAXOIUTCS
B COBMECTHOM BeJieHuu PO u ee cyObEeKTOB.

B omimune OT yrojsoBHOrO 3aKOHOJIATENIBCTBA, KOTOPOE COCTOUT TOJBKO W3

YrosoBHoro kozekca P®, aqiMUHUCTPATUBHOE 3aKOHOJIATEIBCTBO HAXOIUTCSA B
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coBMecTHOM BeaeHuun Poccuiickoit ®Pepepanun u  cyOobekToB Poccuiickoii
denepanii U COCTOWT M3 KOJEKCa 00 aJMUHHCTPATHBHBIX IPABOHAPYIICHHIX
Poccuiickoit ®Deneparun U 3aK0OHOB CyObekTOB Poccuiickori ®enepanuu 00
aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX.

Heiictytonuit  Kogexkc 00  aAMUHUCTPATUBHBIX  MPABOHAPYIICHUSIX
Poccuiickonn denepany COAEPKHUT UEIbIA NMEPEUYEHb COCTABOB, OTHOCSIIUXCS K
KaTEropuu KOPPYILUHOHHBIX IPAaBOHAPYILICHUM.

OueHp BaXKHO, 4YTO CBOEBPEMEHHOE BBISIBJICHUE M IIPECEUCHHUE TAKUX
MpaBOHAPYIIEHUN CIOCOOCTBYET O3J0pPOBIEHUIO Poccuu OT Koppymniuu, B TOM
YHUCJe OT KOPPYILUHUOHHBIX MPECTYIUIEHUM, Belb 3P pekTruBHAs O0pbOa BKIIIOYAET B
cebst u Oopb0y € TakMMH, Ka3ajoch Obl, HE3HAYUTEIIbHBIMU KOPPYIIIMOHHBIMU
MPAaBOHAPYIICHUSIMH, M  TIO3BOJIIET CHHU3UTh OOIICIPUHSATOC MHEHHUE O
BCE03BOJICHHOCTU KOppynuuu. M310KEHHOE MO3BOJISIET CHENATh BBIBOJ O TOM,
YTO  KAaueCTBEHHass  paboTa 1O  MPOTUBOJACUCTBUIO  KOPPYHIIMOHHBIM
MpaBOHAPYIICHUSIM 00pa3yeT COCTaBHYIO 4YacThb OOIIEH KOMIUIEKCHOW TMOJUTUKHU
rocyAapcTBa 1o npouiiakTuke KOppyniuoOHHON MPEeCTyTHOCTH.

Hrtak, Kopexc 00 agMUHUCTpATHBHBIX IpaBoHapyuieHusix Poccuiickoi
deneparuu  cogepkutr B cebe cBeime 20 COCTaBOB  aIMHUHHCTPATHBHBIX
IIPaBOHAPYILIEHUN KOPPYIILIMOHHOW HAIIPABICHHOCTH.

K TakoBbIM OTHOCSTCS:

1. TlpaBoHapyiieHUsIX, CBA3aHHBIX C MPOIEAYpaMu MPOBEICHUS BHIOOPOB U
pedepennymoB (crateu 5.16, 5.17, 5.18, 5.19, 5.20, 5.45, 5.47, 5.48, 5.50 u 5.52
KoAIl P®): o0ObekTHBHas CTOPOHA AAHHBIX NMPABOHAPYIIEHUN BBIPAXKAETCSA: BO
BMEIIIATEILCTBO B padOTy M30UpaTeIbHOM KOMUCCUH, B MOAKYIE U30UpaTeneii, B
HEMPEJIOCTABIICHUN CBEJCHUN O TMOCTYIUIEHWHM W PAaCXOJOBAHUU CPEACTB Ha
MOJATOTOBKY M TIPOBEICHUE BBHIOOPOB, B HAPYIICHUH TPH (UHAHCUPOBAHUHU WIIH
MaTepHUaIbHON MOIEPIKKE H30MPaTSIbHON KOMITAaHUH, TIPH BBIJCICHUH TIIOIIAICH
JUJISL pa3MEIeHUs aruTallMOHHBIX MAaTEPUAIIOB U T.1I.

2. IlpaBoHapytienusi B 00J1aCTH OCYIIECTBICHHS TOCYJAPCTBEHHBIX 3aKa30B

N TOCYAApCTBCHHLIX 3aKYIIOK, BBIIIOJIHCHUSA pa60T N OKas3aHusa YCIyr najs
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rOCYJIapCTBEHHBIX WM MYHULIMNAIBHBIX HYKJ. OTBETCTBEHHOCTh MPEAYCMOTPEHA
cratbsamu  7.30, 7.31, 7.31.1, 7.32 KoAIl P®. OOBekTUBHas CTOpPOHA
MIpaBOHAPYIICHUN BBIPAKACTCS B HAPYIICHUHW CPOKOB OINYyOJHUKOBAHUS WJIU
HEoMyOIMKOBaHNS HHPOPMAIIMH O 3aKa3e, B HEOOOCHOBAHHOM OTKa3e B JIOMYCKE K
Y4aCTHUIO B ayKIIMOHE, BO BKJIIOUCHUH B KOHKYPCHYIO JIOKYMEHTAIIUIO YKa3aHUs Ha
TOBapHBIC 3HAKU WJIM HAMMEHOBAHHWE MPOU3BOAUTENS W MPOYME, B pa3TiIalliCHUU
CBEIEHWH 00 YYacCTHUKE pa3MEIICHUs 3aKa3a 10 TOJBEACHHS pe3yIbTaTOB
ayKIIMOHa.

3. IlpaBoHapymieHHeM KOPPYIIIMOHHOTO XapakTepa TaKXKe SBISICTCS
OTPaHUYCHHUE KOHKYPEHIIMU OpraHaMu TOCyAapCTBEHHOW BJIACTH WJIM OpraHaMH
MecTtHOTO camoynpasienus (ctatesi 14.9 KoAIl P®), To ecth nelictBus
(O6e3nelicTBUE) MOJDKHOCTHBIX JIMI[ (DelepalibHbIX OPraHOB MCIOJHUTEIIBHOM
BJIACTH, OPTaHOB HCIIOJHUTEIBLHON BIACTH CyOBeKTOB Poccmiickoii deneparum,
OpPraHOB MECTHOT'O CaMOYMPABJICHHUSA, WHBIX OCYIIECTBISIONIUX  (PYHKIUH
YKa3aHHBIX JIUI OPTaHOB WJIM OpraHU3aluid, TOCYAapCTBEHHBIX BHEOIOIKETHBIX
GboHIOB, a TakKe OpraHM3alui, YYaCTBYIOIIMX B  MPEIOCTABICHUH
rOCYJapCTBEHHBIX WM MYHUIMOAIBHBIX YCIYr, KOTOpbIE HEJOMYCTUMBI B
COOTBETCTBUM C AaHTHUMOHOIIOJBHBIM 3aKOHOAATEILCTBOM Poccuiickont denepanuu
W TPUBOIAT WJIM MOTYT NPUBECTH K HEIOMYIICHUIO, OTPAaHUYCHUIO WJIU
YCTPaHEHUIO KOHKYPEHIIUM, 4 PaBHO K OTPAaHMYCHHUIO CBOOOJHOTO MEPEMEIICHUS
TOBapoB (paboT, yciyr), CBOOObI SKOHOMHUECKOHN ACATEILHOCTH.

4. TlpaBoHapyIlieHUsT KOPPYILMOHHOTO XapakTepa B 00JlacTH (DMHAHCOB,
HajmoroB u cOopoB. K TakoBBIM MpaBOHAPYIIEHUSIM OTHOCSITCSI, B YaCTHOCTH,
HEIEJICBOE HCIIOJIb30BAaHUE OFOJKETHBIX CPEJCTB M CPEICTB TOCY/IapCTBEHHBIX
BHEOIOIKEeTHBIX (PoHIO0B (cTaThst 15.14 KoAIl PO).

5. Kpome TOro, x mpaBOHapylmICHUSIM KOPPYINIIMOHHOW HaMpaBIE€HHOCTH
OTHOCSITCSL TIpaBOHApylleHus, mpeaycmorpeHHsie cT. 14.35 KoAIl P®, —
HapylIeHUE 3aKOHOJATeIhCTBA O TOCYJAapCTBEHHOM KaJacTPOBOM  yYeTe
HEJIBOKMMOTO ~ MMYIIECTBA W KaJacTPOBOM  JIEATEIIBHOCTH, a  TaKXke

paBOHAPYIIEHUS, OOBEKTUBHA CTOPOHA KOTOPBIX BBIPAXKAETCS B HE3AKOHHOM
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UCIIOJIb30BaHUU CITy>K€OHOW (MHCalaepckoi) MH(pOpMalUd Ha PHIHKE IEHHBIX
OyMar B JMYHBIX LEJAX I MOdAy4deHus Bbirogel (crateu 15.19, 15.21, 15.35
KoAIl PD).

6. Taxke K  KOppPYNLUHMOHHBIM  TMPABOHAPYIICHUSM  OTHOCHUTCSA
npaBoHapyuieHue, npeaycmMorpeHo cT. 19.28 KoAIl P®, corimacHo KoTopou
3aMpeleHO HE3aKOHHOE BO3HArPaXKACHUE OT UMEHU FOPUINYECKOTO JIUIIA .

7. K oyeHp pacnpoCTpaHEHHBIM OTHOCHUTCS  IpPaBOHApYLIEHUE,
3akpemieHHoe B cT. 19.29 KoAll PO, npenycMmaTpuBaroiieii 0TBETCTBEHHOCTh 3a
HE3aKOHHO€ TMPUBIIEYEHUE K TPYAOBOM JESATEIIBHOCTH TOCYJAapCTBEHHOIO
CIIy’Kalllero WM OBIBIIET0 TOCYAApCTBEHHOrO ciyamero. Tak, MHoOrue
paboTonaTenu 3a0bIBAlOT MM TOMPOCTY HE 3HAIOT O CBOEH O00s3aHHOCTU
YBEJOMHUTh B JAECATHAHEBHBIM CpOK padoTomarenssi ObIBIIErO TOCCIYXAaIlero o
3aKJIIOYEHUU C OBIBIIMM TOCCIY)XXallldM TpPYyAOBOro jaoroopa. MmeHHO Takoe
HE3HaHUE NPUBOJUT K BO30YXKIACHHIO B OTHOLIEHUU JAHHOrO paboTonaTens Jelia
00 aJMUHUCTPATUBHOM MPAaBOHAPYLIEHUU, MpeaycMOoTpeHHOM cT. 19.29 KoAll
P®.

Hakazanus 3a coBeplIeHHE [aHHBIX MPaBOHAPYIIEHUH KOJEOMIOTCA OT
mrpada 10 AMCKBATU(UKAIUY.

Bce BblI€yKa3aHHBIE COCTaBbl OTHOCATCA K YHCIY KOPPYILHOHHBIX
JOCTAaTOYHO YCIOBHO. Pa3zymeercd, 4YTO NHpU OTHECEHMHM TOTO WU HHOTO
MPaBOHAPYIICHUSI K YHUCITY KOPPYIIUOHHBIX HEOOXOJMMO YYUTHIBATh, UTO
KOPPYNUMOHHBIMH SIBJISIFOTCA  JIMIIb TE€, KOTOpbIE OOYCIIOBIEHBI KOPBICTHOM
MOTHBAllMEN, T.€. CBSI3aHbl C TMOJYYEHUEM HMYIIECTBEHHBIX Oar wiH
PEUMYILECTB, U HEMOCPEACTBEHHO BO3HUKAIOT B CBA3M C HUCIIOJIIB30BAHUEM JIMLIOM
CBOETO JOKHOCTHOTO MJIU CIIYKEOHOTO MOJI0KEHUS.

B oroit cBsf3m BO3HMKAaeT MHEHue, 4YTO AcicTByrommii Komexc 00
aIMUHUCTPATUBHBIX NpaBOHapyleHusx Poccuiickon @enepann MNOMJIEKUT
HEKOMY M3MEHEHHIO, a MMEHHO BBIJICJICHUIO B OTACIBHYIO TJaBy BCeX
KOPPYNIMOHHBIX TpaBOHapylleHuid. /laHHOEe W3MEHEHue YNpPOCTUT U 0e3 TOoro

HepeHOHHCHHBIﬁ KOJCKC B HCIIOJIB30BAaHUH.
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Bmecte ¢ Tem Henb3s HCKIIOYUTH BEPOSTHOCTH TOrO, YTO, TOMHMO
IPEJIOKEHHBIX COCTABOB, CYIIECTBYIOT U APYTrUe MPaBOHAPYIICHUS, COIEPIKAIIUE
KOPPYINIMOHHYIO COCTaBIIsroIIyo [12, €. 42].

BonbIIMHCTBO CHEMUANTUCTOB K aJMUHUCTPATUBHBIM IPABOHAPYIICHHUSIM
KOPPYIIIMOHHOM HANpaBJICHHOCTU OTHOCSAT MPAaBOHAPYIICHUS, «COJIEpKallue B
KauecTBe caMoro JesHus Ju00 KBaTu(UUUPYIOMIETO MpU3HAKa YKa3aHUE Ha
UCIIOJIb30BAaHUE JIUIIOM CBOETO CIY)KEOHOTO TMOJOXKEHHUS JHOO0 JOMKHOCTHBIX
nonHomounity [20, €. 465]. Mexay TeMm, Kak yKe€ TOBOPHIIOCH, HE KaXI0C
UCIIOJIb30BAaHUE JIUIIOM CBOETO CIIY>KEOHOTO IMOJIOKEHHS YKA3bIBAET HA HAIMYHUE B
JNEHCTBUSAX JAaHHOTO JHIa Koppynmuu. Mcxons U3 BBIMIEU3I0KEHHOTO, MOYXHO
cienaTh  cienyrommii  BbBoa. B Hacrosmmit  momenTt  Kogeke 00
aAMUHHACTPATUBHBIX ITpaBOHapyleHusx Poccuiickor denepannu COAEPKUT B
ceOe OOMMpHBIA NepeYeHb NPOTUBOMNPABHBIX JESIHUNA, OTHECEHHBIX K YHUCIY
KOPpPYNLMOHHBIX TPaBOHAPYIIEHUH. YCIENIHOE BBIABICHUE M IPECEUCHUE
MIPABOOXPAHUTEIFHBIMA OpPTraHAMHU TaKWX MPaBOHAPYIICHWN OyJIeT UMETh SIBHOE
MOJIOKUTENbHOE 3HaUEHHUE B OOpHOE ¢ KOPPYMLMEH.

4. VromoBHas OTBETCTBEHHOCTh TOCYAApCTBEHHBIX CIyXKalluX 3a
COBEpIICHUE KOPPYNIMOHHBIX MPECTYIIJICHUH.

Ilon yronoBHON OTBETCTBEHHOCTHIO IOHUMAETCS OJUH M3 BUJOB
IOPUIMYECKON OTBETCTBEHHOCTH, OCHOBHBIM COJIEP)KaHHEM KOTOPOTO BBICTYMAIOT
Mepbl, NPUMEHSEMble TOCYJAapCTBEHHBIMH OpraHaMHd K JIMIy B CBA3H C
COBEpIIICHHEM UM TIpecTyruieHus [7, C. 744].

[lonarue «mpecrymnenue» 3akpemeHo B cr. 14 YK P® u o3navaer
BUHOBHO COBEPILIEHHOE 0OIECTBEHHO OMAcHOE JesTHUE, 3aPEIEHHOE Y TOJIOBHBIM
KOJEKCOM TOJT yTPO301 HaKa3aHHUS.

OCHOBHOM OCOOCHHOCTBIO TPECTYIUICHHUS, B CpPaBHEHHUU C JPYTHMH
IpaBOHAPYUICHUSIMH,  sIBIsieTcss  Oonbluas ~ OOIIECTBEHHAs  OMAcHOCTb,
COOTBETCTBEHHO KOPPYIIIMOHHBIE MPECTYIUICHHsI SBISAIOTCA HamboJee OMacHBIM
BUJOM  KOPPYHNIMOHHBIX  MPaBOHApYLICHWH, BEAYUIMM K IPUYUHEHUIO

3HAYUTEIBHOTO yIepOa OXpaHsIeMbIM 3aKOHOM HHTEPECaM.

51



JlericTByronui YToJIOBHBIM Kozekc P® mnpemycmarpuBaeTr cCleayromue
Haubosee pachpoCTpaHEHHBIE B CHUCTEME TOCYIApPCTBEHHOM CIIy>)KObI COCTaBbI
MPECTYIUIEHUN KOPPYNIIMOHHON HAIIPABICHHOCTH

1. ITosyueHue B3ATKU.

VYronoBHBIM KoJiekcoM P® monyueHue B3SITKM paccMaTpuBaeTcs, Kak Ooiee
OOIIIECTBEHHO OIMACHOE JesTHUE, HEXKEIU Jada B3sSTKHU.

CyObekTaMy JaHHOTO NPECTYIUIEHUS SBISIOTCA TOJIBKO JOJDKHOCTHBIE
JUla, TOJ KOTOPbIMU TOHMMAIOTCSl JMIA, IOCTOSHHO, BPEMEHHO WA MO
CHELMATFHOMY MOJHOMOYHIO OCYIIECTBIIAIOMINE (PYHKIIMH MPEICTABUTENS BIACTH
JM00 BBIMOJHAIOIIME OPraHU3aUMOHHO-PACTIOPSIUTEIbHbIE, aAMUHUCTPATUBHO-
XO3SIMCTBEHHbIE (PYHKIMM B TOCYJApCTBEHHBIX OpraHax, OpraHax MECTHOTO
CaMOYyNpPAaBJEHUsA, TOCYJapCTBEHHbIX W  MYHHUIUIIAJIBHBIX  YUYPEKIACHUSX,
roCyJapCTBEHHBIX KOpIiopauusx, rOCyJapCTBEHHBIX KOMIIaHHUSIX,
rOCYIapCTBEHHBIX U MYHULMIAIBHBIX YHUTAPHBIX NPEAIPUATHAX, aKI[MOHEPHBIX
oOIIECTBaX, KOHTPOJBHBIM NaKeT akUWMi KOTOPBIX MNpUHAMIEKUT Poccuiickoit
®enepanuu, cyowekram Poccuiickoit ®enepanuu WM  MYyHUIUTATIBHBIM
oOpa3oBaHusM, a Takxke B Boopyxkennbix Cunax Poccuiickoit @enepauuu, Jpyrux
BOMCKax W BOMHCKUX (hopmupoBanusix Poccutickoii @eaepanmu.

B cBoro ouepens mpencraBuUTENb BIACTH — OTO IO CBOEH CYTH JH00O0M
rOCYJapCTBEHHBIM WM MYHULUITAJIBHBIA CITyKAl[ui, BHE 3aBUCHMOCTH OT PaHra,
OyIb TO YMWHOBHHUK OOJIACTHOM aJMHUHUCTpAIlMU WM COTPYJIHUK paniOHHOU
IIPOKYpPaTypHl.

Yro kacaeMo OpraHU3alMOHHO-PACTIOPAIUTENbHBIX (PYHKIIUI, TO K TAKOBBIM
OTHOCSITCS, HampuMep, PYKOBOJCTBO KOJUIEKTMBOM, pPAacCTaHOBKA H MOJI0OP
KaJIpOB, OpraHu3auus Tpyda WIM CIYXObl TMOJYMHEHHBIX, MOAJEpKaHUE
JVCLMIUIMHBI, TPUMEHEHHE MEp IMOOUIPEHUS M HAJOKEHUE IUCLMINIMHAPHBIX
B3bICKaHHM.

K aaMUHUCTpaTUBHO-X035UCTBEHHBIM (DYHKIIUSIM MOTYT OBbITh, B YACTHOCTH,
OTHECEHBbI IIOJHOMOYMS II0 YIIPABICHUID M PACHOPSIKEHHUIO HMMYIIECTBOM H

JICHS)KHBIMU CPEJICTBAMM, HaXOIAIIMMHUCSA Ha OanaHce M OaHKOBCKHUX CueTax
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OpraHu3alvid W YYPEKICHUM, BOMHCKHX YAaCTEd M MOJAPA3NAECICHHM, a TaKXKe
COBEPIICHUE WHBIX NEHCTBUI: NMPUHATHE PEIICHUN O HAYUCICHUU 3apabOTHOMU
IUIaThl, IPEMHN, OCYIIECTBICHHE KOHTPOJSA 3a JBWKEHHEM MaTEpPHAJIBHBIX
LIEHHOCTEW, ONpEAEICHUE MTOPSIAKA UX XPAHEHUS U T.II.

CropHsIi BOIIPOC BBI3BIBAET IPEIMET B3ATKU. 110 MHEHHIO 3aKOHOMATENS U
BbICIIEH Cy/NeOHOW WHCTaHIMM, K TPEIMETy B3STKH OTHOCATCS JIHOOBIE
MaTepUAJIbHBIE EHHOCTH, a TAKXKE YCIYTM UMYIIECTBEHHOIO XapakKTepa, KOTOPbIE
HojIexKaT eHexkHou onenke [50]. Kak mpeacrasisercs, moJoOHOE MOJI0KEHNE He
CHOCOOCTBYeT NPOTHUBOACUCTBUIO  Koppymnuuu. Bemp B ciydae, ecid
roCyJapCTBEHHOMY CIyKalleMy OBbUIM OKa3aHbl YCIYTM HEUMYIIECTBEHHOIO
XapakTepa, KOTOpble HE SBISIOTCS HIPEIMETOM B3ATKH, TO (POPMaJIbHO
KOPPYNIMOHHOE IPECTYIUIEHUE HE COBEPIIACTCA M JHUUO HE MOJJIEKHUT
IIPUBJICYECHUIO K YIrOJIOBHOM OTBETCTBEHHOCTHU. JIEHE)KHOW OLEHKE MOIyT
HOJIJIEKATh TOJBKO T€ YCIYTH, KOTOPhIE UMEIOT OQUIMAIbHBIE paclieHKU. B 31oil
CUTyalWH, OKa3aHue, HAIPUMEpP, YCIyI CEKCYaJbHOI'O0 XapaKTepa, Ha KOTOPBIE B
HaIlel CTpaHe OTCYTCTBYIOT O(UIMAIbHbIE PACLIEHKH, HE MOTYT OBITh OILICHEHBI B
JEHEKHOM BbIpaxeHuu. IIpu 3ToM HeoOs3aTeabHO MOJOOHBIE YCIYTH MOXKET
OKa3bplBaThb CaM B3ATKOJATENb, KOIJIa C €ro CTOPOHbI BOOOIIE HHUKAKUX
(UHAHCOBBIX 3aTpaT HE MPOUCXOAMT. B3siTKoIaTeNnb MOXKET MPUOOPECTH YCIYTH
CEKCyaJIbHOTO XapakTepa JUisl B3SITKOMOJIydaTessi, €CTECTBEHHO HEO(UUUAIBHO, U
NOTPAaTUTh HA 3TO HEKOTOPYIO ACHEXKHYI0 CyMMY. OJTHAKO J1a’ke B 3TOM CJIy4ae HU
OJIMH JKCIEPT HE CMOXKET JaTh 3aKJIIOYEHHE O CTOMMOCTH CEKCyalbHOM YCIYTH,
MOCKOJIbKY O(HUIMATIbHBIX CPETHEPHIHOYHBIX 1IEH HA UX OKA3aHUE HE CYILECTBYET.
Ilony4yaercss, dYTO 3aKOHOJATENIBHO JONYCKAETCs BIIOJIHE BO3MOXKHOE U
HEHAKa3yeMOe KOPPYILHUOHHOE JESHHE.

B cBsf3u c 3THMM cuMTaeM 1enecooOpa3HbIM BHECEHHWE H3MEHEHUU B
[TocranoBnenue I[lnenyma BepxoBnoro Cyna P® ot 09.07.2013 Ne 24 B uvactu
JOTIONTHEHUST TyHKTa 9 ab3atiem 6 cieayroiiero coaep:kanus: «JleHexxHasi olleHKa
IIEPEJAaHHBIX B KayeCTBE IpPEAMETa B3ATKH YCIyI MMYILIECTBEHHOI'O XapakTepa,

OKa3aHue KOTOPLBIX HE3aKOHHO, YCTaHABJIINBACTCA C YUueTOM OEH,
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cOPMHPOBAHHBIX HA PBIHKE HEJIETATBHBIX YCIYr». OTO JaCT BO3MOXHOCTH
pPaCIIMPUTh YHCIO KOPPYIIIMOHHBIX MPABOHAPYIICHWH, 3a KOTOPHIE BUHOBHBIC
auna OyAayT MPUBIEKATHCS K YTOJOBHOM OTBETCTBEHHOCTH.

OObBEKTHUBHAsI CTOpOHA B3STOYHWYECTBA BBIPAXKACTCS B  IMOJy4YEHUE
JIOJDKHOCTHBIM JIUIIOM, HHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIOM JTMOO JOJIKHOCTHBIM
JUIOM MYOIMYHON MEXIYHAPOJHOW OpraHU3allK JIMYHO WM Yepe3 MOCPETHUKA
B3STKH B BUJE JICHET, IIEHHBIX OyMmar, HHOTO UMYIIIECTBA JTUOO B BUIC HE3aKOHHBIX
OKa3aHMWsl €My YCIYr MMYIIECTBEHHOTO XapakTepa, MpPeJOCTaBICHUS WHbIX
MMYIIECTBEHHBIX TpaB (B TOM YHCIE, KOTJa B35TKA MO YKa3aHUIO JTOJDKHOCTHOTO
JUIIA TIepeIaeTCs HHOMY (PM3UIECKOMY WITH FOPUINISCKOMY JIUITY) 32 COBEPIIICHHE
nerctBuii (0e31eicTBIE) B TMOJIb3Y B3SATKOJATENS WM MPEACTABISEMBIX UM JIHII,
€CIM yKa3zaHHbIe JeHcTBUSL (O€37eHCTBUE) BXOJAT B CIY>KEOHBIC IMOJHOMOYUS
JIOJDKHOCTHOTO JIMIIa JTUOO €CJIM OHO B CUJIY JIOJDKHOCTHOTO TOJIOKEHHSI MOKET
CIIOCOOCTBOBATh yKa3aHHBIM JIeWCTBUSIM (O€3/IEHCTBUIO), a paBHO 3a o0Iee
MTOKPOBHUTEIBCTBO WJTM TIOMYCTUTEILCTBO TIO CITYXKOE.

Haka3zaHue e 3a coBepIlIeHHe TaKOTo MPECTYIUICHHS HE OTINYAETCsl 0CO00M
YKECTKOCTBIO H MPECTABIAET COOOI:

1. mTpad B pazMepe 10 OJHOTO MWJUIMOHA PyOsieil, wiu B paszmepe
3apa0OTHOM IJIATHI WJIM MHOTO J0X0J1a OCYKJIEHHOTO 3a MEePUOJI 10 JBYX JIeT OO0
OT JECATUKPATHON N0 TATHACCITUKPATHOW CYMMBI B3ATKH C JIMIICHUEM IIpaBa
3aHUMAaTh  OMpPEJACNICHHbIE  JOJDKHOCTH WM 3aHUMATbCS  OMNpENIeTICHHOM
NeATETLHOCTHIO HA CPOK JI0 TPEX JIET;

2. UCIIpaBUTEIbHBIE PabOTHI HA CPOK OT OJHOTO ToAa J0 ABYX JIET C
JUIICHUEM TpaBa 3aHUMAaTh OIPEACIICHHbIE JIOJDKHOCTH WM 3aHUMAThCS
OTIPEICIICHHON JCATEIBHOCTHIO Ha CPOK JI0 TPEX JIET;

3. NPUHYIUTEIbHBIE PAOOTHI HA CPOK 0 TSATH JIET C JIMIICHUEM TMpaBa
3aHUMAaTh  OMpPEJACNICHHbIE  JIOJDKHOCTH WM  3aHUMAThCS  OMpPEACIICHHON
JEATETLHOCTBIO Ha CPOK JIO TPEX JICT;

4, JUIIIEHUE CBOOOJIBI Ha CPOK JI0 TpeX JET co mrTpadoM B pa3Mepe OT

JECATUKPATHO J0 IBAAIIATUKPATHON CYMMBI B3SITKU UJIU O0€3 HErO.
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Pazymeercs, pasMep Haka3zaHWsl yBEIMUYUBAETCS C YBEIMYEHHUEM pa3Mepa
B3STKHA, JIMOO B CBS3W C TOSBICHUEM JIOMOJHUTEIHHBIX KBATU(DUITHPYIOITUX
NPU3HAKOB, TAKUX Kak, HampuMmep, MOJyYEHUE B3STKUA JIMLOM, 3aHUMAIOUIUM
rOCyAapCTBEHHYIO JNOJDKHOCTh Poccuiickont @enepanuu, Wid MOJYYEHHE B3SATKU
IPYNION JIKIL IO MPEBAPUTEIHLHOMY CTOBOPY MJIM OPraHU30BAHHOM TPYIION.

B cBoro ouepenp, maua B3ATKH — 3TO NPECTYIUICHUE, BhIpaXkarolleecs B
HE3aKOHHOW Iepeaye MaTepUalIbHbIX IEHHOCTEHW JTOHKHOCTHOMY JIMIlY, JIMOO B
MPEIOCTABICHUN €My BBITOJI UMYIIECTBEHHOTO XapakTepa, C IEJIbI0 COBEPIICHHUS
MOCJICTHUM JeHCTBUH (0€31eMCTBHIN), BXOJSIINX B €r0 CIYXEOHBIC 005S3aHHOCTH,
B TOJBb3Yy B3ATKOAATENS WM TPEThEro JMIa, JMOO COBEPIICHUS HE3aKOHHBIX
nencTBuii (0€3eHCTBYA) JOKHOCTHOTO JIUIA, B TOM YKCJIE TOKPOBUTEIHCTBO WU
MOMYCTUTEIBCTBO MO CIYkKOeE.

Mexy TeM, HaKa3zaHUE 3a JJaHHOE MPECTYIUICHUE MPEACTaBISIET CO00i

1. mTpad B pasMepe A0 MATUCOT ThICSY pyOJned, wiu B pasMepe
3apa00THOM TIJIAThl WIM MHOTO JI0XOJia OCYKJIEHHOTO 3a MEPHUOJI 0 OJHOr0 Toja,
WJIU B pa3Mepe OT MATHUKPATHOM JO TPUILUATUKPATHON CyMMBI B3SITKH;

2. WCTIpaBUTEIbHBIE pa0OTHI Ha CPOK JI0 ABYX JIET C JIMIIIEHUEM IMpaBa
3aHUMAaTh  OMNpPENEICHHbIE JOJKHOCTH WM  3aHUMAaTbCAd  OINPEICICHHOMN
JESATEILHOCTHIO HA CPOK JI0 TPEX JIET WK 0€3 TaKOBOTO;

3. MPUHYAUTEIbHBIE paOOTHI HA CPOK J0 TPEX JIET;

4, JUIIEHUE CBOOOJIBI HAa CPOK J0 JBYX JIeT cOo mTpadom B pazmepe OT
MATUKPATHOMN 10 IECSITUKPATHONW CYMMBI B3STKU UJIU O€3 HETO.

AHQJIOTUYHO C CAaHKIUSIMU 32 TMOJYYCHHE B3SITKH, CAHKIIMHU 3a J1ady B3STKU
TaKK€ YBEJIMYMBAIOTCS C YBEIWYEHHUEM pa3Mepa B3ATKM WIH B CBSI3H C
MOSIBJICHHEM KBaTU(UIIMPYIOMIHUX PU3HAKOB.

Crout otmetuth, uto CcT. 291 YK P® conepxur B cebe mpumeuaHue,
COTJIaCHO KOTOPOMY JIMIIO, JIABIIEE B3STKY, OCBOOOXKIAETCA OT YrOJOBHOM
OTBETCTBEHHOCTH, €CIIM OHO AaKTHUBHO CIOCOOCTBOBAJO PACKPBITUIO U (WJIM)
paccieloBaHUI0 TPECTYIJIEHWs W JUO0O B OTHOIIEHWH €ro HWMEJIO0 MeEeCTO

BBIMOT'ATCIILCTBO B3ATKHM CO CTOPOHBI AOJIZKHOCTHOI'O JIMIIA, MO0 JIUIIO IIOCJIC
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COBEPIIICHUS MPECTYIUICHUS JOOPOBOJBHO COOOIIMIIO B OpPTaH, UMEIOIIUN TPABO
BO30YJIUTH YTOJIOBHOE JIETI0, O Ja4€ B3SITKHU.

Takum o0Opa3oM, 3aKOHOJATENIFHO MPEAYCMOTPEHA BO3MOXXHOCTh yXOJia OT
YIOJIOBHOM OTBETCTBEHHOCTHM H, COOTBETCTBEHHO, HAKAa3aHHWS, 34 COBEPIICHUE
TaKOro TMPECTYIUICHUs, KakK Jgada B3ATKU. JlomyctuMo nm 3T10? B ciydae ¢
BBIMOTATEIBLCTBOM B3SITKM CO CTOPOHBI JOJLKHOCTHOIO JIMIIa, MoXanyi, na. Ho B
JIPYTUX CUTyallMsIX JaHHAsl HOpMa BBITJISIIUT KpailHE CIIOPHO.

CyliecTByeT  TakK€  OTBETCTBEHHOCTh  3a  IMOCPEAHUYECTBO  BO
B3I TOYHUYECTBE, MOJ] KOTOPHIM MOHUMAETCS HEMOCPEACTBEHHAS Mepeaada B3SITKU
0 TOPYYEHUIO  B3SITKOJATENsT  WIM  B3SATKOMoJydarenss  JuOO  WHOE
CIIOCOOCTBOBAHME B3SITKOJIATEIIO U (MJIM) B3SITKOIIOIYYaTet0 B JOCTHXKCHUH JIHOO
pean3anyu COTJIAIIEHUS] MEKTy HUMU O TIOJIYYCHUH U J1a4€ B3SITKHU.

DTO OYEHB JIOCTOMHAs Mepa B 00pb0Oe ¢ KOppymIiuen, C y4eToM TOro, 4To B
MOCJICAHUE TOJIbI KOPPYIILKS CTaja IPUHUMATh Bce 00Jiee U30IIPEHHBIC (POPMBL.

[TocpennnyecTBO BO B3SITOUHHUECTBE HaKa3bIBaeTCA MITpadoOM B pa3zMepe 10
700 ThICSY pyOned wiaMm B pa3sMepe 3apa0OTHOM IIaThl WJIM HHOTO J0XO0za
OCYXKJIEHHOT'O 3a NEpUoj A0 OogHOro roaa, win ot 20-xpatHoil n0 40-kpaTHOU
CyMMBbI B3SITKM C JIMIICHHWEM IIpaBa 3aHUMATh OINPEACIICHHBIC JIOJKHOCTH WJIU
3aHUMATBCS OMPENCICHHOW JeATeIbHOCThI0O Ha CpPOK 10 Tpex JeT uiau 0e3
TaKOBOTO JIMOO JUIIEHHWEM CBOOOABI HAa CPOK JO YEThIpeX JeT co mTpadoM B
pa3mepe 20-kpaTHO# CyMMBbI B3STKU (100 6€3 Hero).

OTHOCUTENBHO CBEKHUM JONOJHEHHEM B AcicTByromuil YK P®, BBe i€ HHBIM
®enepanbHbiM 3aKOHOM OT 3 wtong 2016 r. Ne 324-d3, cramo BBeIcHUE
OTBETCTBEHHOCTH 3a MEJIKOE B3ITOYHHYECTBO.

JlaHHass HOpMa TPEAYyCMATPUBAET YIrOJOBHYIO OTBETCTBEHHOCTb, KaK JIJIsi
JUIa JAIOMIero B3SATKY, Tak W Ui Juna ee Oepymero. OCHOBHBIM YCIOBHEM
KBaTU(HUKAIIMKA B3STKH KaK MEJKOM, SBIIICTCS €€ pa3Mep, He MPEBBIIMIAIONINN B
Hacrosiee Bpems 10 000 pyoieid.

IIpy >TOM 3aKOHOJATENILBHO YCTAaHOBIIEH BEPXHHUM Tpenen i

KBaJ]I/I(l)I/IKaHI/II/I B3JATKH B Ka4€CTBC MeﬂKOﬁ, HO HE YCTAHOBJICH HIDKHUM mpeaci.
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Bo3HukaeT cropaBeUIMBBIA  BONPOC, NPU KAKOM pa3Mepe B3ATKH MEJIKOe
B3I TOYHUYECTBO TMOBJEYET OTKA3 B BO30YXKJICHUM YrOJIOBHOTO Ji€Jla B CHIY
MaJjI03HAYUTEILHOCTH, corjlacHoO 4. 2 cT. 14 YK P®?

CormacHO OJHOW W3 TO3WLMNA  CIEAyeT, 4YTO IMpPU ONpEAeNICHUU
B35ITOUHUYECTBA CIIEAyeT 00pallaTh BHUMaHUE Ha MPEAMET B3STKU U HA MOTHUBBI U
1[EJIM, KOTOPBIE MpECiIeNyeT B3ITKOAaTeNb. ECiM CTOMMOCTh MOJy4€HHOTO B 3HAK
OJ1aroTapHOCTH MpEAMETa SBHO MaJO3HAYNUTENIbHA (HampuMep, OYKEeT IMBETOB A
KopoOka KOHGET) M Jaronuii ObUT MOTHBHPOBAH HMMEHHO UEISMHU BBIPAKEHUS
MPU3HATETLHOCTH W OJaroJapHOCTH, TO CIEAyeT TOBOPHUTH JHUIIh O
JUCHUIUIMHAPHOM TMPOCTYIKE, HE JIOCTUTAIOIIMM TOW CTENEHU OOIIEeCTBEHHOU
OIAaCHOCTH, KOTOpasi CBOMCTBEHHA B3sTOYHHYECTBY [41, C. 215].

Pa3zymeercsi, naHHOE HOBOBBEJEHHUE CBUJETEIBLCTBYET O TyMaHU3AIUU
YTOJIOBHOTO 3aKOHA, HO MEXJY TE€M, BJIEUET 3a COOOW OJIMH BOMPOC OTHOCUTEIHHO
[[EJIeCO00Pa3HOCTH TAaKOWM TyMaHMU3allMd B  YCJIOBHUSIX BBICOKOTO  YpPOBHSA
KOPPYMIIMPOBAHHOCTH FOCYIAPCTBEHHBIX CTPYKTYP.

Kpome  Toro, mpeaycMoTpeHHass ~ JaHHOM  NPaBOBOM  HOPMOM
OTBETCTBEHHOCTh a0COJIOTHO OJIMHAKOBAas, YTO [JIsi B3SITKOAAQTENsS, YTO IS
B3SITKOMOJIy4aTeNsl, YTO JIJIsl OCPEIHNUKA, B TO BPEMsI, KaK KJIACCHUYECKHUE COCTABbI
(ct. 290 u cT. 291 YK P®) umerot B cebe auddepeHimanuio Haka3aHuil, Mpyu 3TOM
Jienasi MOJydYeHUe B3ATKU 0oJsiee OOIIECTBEHHO-OMACHBIM JESHHUEM, 4YeM Jady
B3sATKU. Crathelt 291.2 YK PO Takux pa3nuuuii He ycTaHOBJIEHO. BmecTe ¢ TeM,
Kak BepHO oTMeudaer b.B. 3apaBoMBbICIIOB, TONy4Y€eHHME MW Jladya B3SATKHU
MPEACTaBIAIOT COOOM  CaMOCTOSATENIbHBbIC  MPECTYIUICHUS C  Pa3uyHOMI
XapaKTEPUCTUKOU JEUCTBUM, Pa3HBIM COAEPKAHUEM YMBICIA U HECOBHAAAIOIIUMHU
npu3Hakamu cyobekra [18, c. 5].

B cBs13u ¢ 3THM, TIpenCTaBISETCS, YTO 1IEIeCO00pa3HO Ha 3aKOHOAATEIIBHOM
YPOBHE OCYLIECTBUTh NEpecMOTp mnojoxkeHuid cratbu 291.2 YK P® B wyactu
nuddepeHrany Haka3aHu, MPUMEHUMBIX K B3STKOIOJIY4YaTeIIio, B3ITKOAATEIIO

N IOCPCAHHUKY BO B3ATOUYHUYICCTBC.
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3.2 Ilpepnoxkenuss mo  yay4dimieHur0  3¢@dekTUBHOCTH  Mep
NpPOTHBOAEHCTBUA KOPPYNUMH B CHCTeMe TOCYJAPCTBEHHOH CJIy:KObI

Poccuiickoit ®enepaunu

Kak mnokazano wuccnegoBanue, 3(PGEKTUBHOCTb MEp MNPOTUBOACHCTBUS
KOPPYNIIMK B CHCTEME TOCYIapCTBEHHOW cCiryxkObl Poccuiickoit denepannu
OCTaeTCsl KpalHE HU3KOM.

Jla, TpOTHUBOJECHUCTBHE €CTh, HO OTO CKopee Oopnba, Ooppba c ee
IIOCJIEACTBUSAMH, A HE C IEPBOCTENEHHBIMU NPUYMHAMHU Koppynuuu. W nmonarars,
YTO TAKUMHU «HAOETaMI» MOXHO UCKOPEHUTh KOPPYILHUIO — HEJIETO, KaK U HEJENo
MeYTaTh O €€ TOJHOM JuKBUAAIMHU. M30aBUTHCS OT KOPPYMIMH HEIb3sl. ITO
aKkcuoma.

B cBoro ouepenp, IpOTUBOAEHCTBUE KOPPYIILMHU JOJKHO UMETh CUCTEMHBIN
HOJIXOJ], U JIOJKHO OBITh ITOXO0KE Ha JieueHHEe O0JIbHOTO YyesoBeka. YTo-TO HYKHO
JIEYUTh, OT YETO-TO MPUAETCSA OTKA3aThCA, a YTO-TO, YTO HE MOANACTCS JICUEHUIO —
YAQIUTh XUPYPTrUUECKH.

KakuM e 10KHO OBITh MPOTUBOAECUCTBUE KOPPYIIIUU?

IIpexxne Bcero, ciueayer HayaTh C IMPABOBBIX Mep. ExkerogHo Ha cBOMX
ceccusx AenyraThl ['oCcynapcTBEHHON AyMbl MPUHUMAIO 3aKOHBI, TAK WJIM HHAYE
3aTparuBaromue cepy NpoTUBOJCUCTBUS Koppyniuu. Bce Ob1 ObLIO XOpOIIIO,
eciii Obl 3TU 3aKOHBI ObUIKM coBeplueHHbl. Hepenku cimyuyau, Korja 3aKOHOaTeNb
BKJIQJBbIBAET B M3AaBAEMBIE IIPABOBBIE AaKThl JIA3€MKH, KOTOPBIE HE TOJIBKO
JOMYCKAalOT BO3MOKHOCTh MPOSBICHHUS KOPPYMNIMH, HO U CIOCOOCTBYIOT €€
pacnpoctpaHeHno. Heo6xoauMo MOCTOSIHHOE COBEPIICHCTBO 3aKOHOTBOPYECKON
TEXHUKH, a TaKXe YCHICHHE pOJM TMPOKypaTypbl B YacTH NPOBEACHUS
AHTUKOPPYIITMOHHON IKCIIEPTU3bI HOPMATHUBHBIX aKTOB. HEe0OX0MMO MCKITIOUNUTD
BO3MOXKHOCTh KOPPYHIITMOHHOTO JIOOOMpPOBaHUS TIPU TPHUHITHH 3aKOHOB B
['ocynapctBenHoit nayme. Kpome Toro, B NPOTUBOAEHCTBUM KOPPYNUHUU

HGO6XOI{I/IMO YCTPAHUTDb BCC BO3MOKHBIC «KCMATYaOIIUC 00CTOSATEILCTBAY.
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Kak npencrasnsiercs, ciieqyeT U3MEHUTh JEHCTBYIOLEE MPUMEYAaHUE K CT.
291 YK P®, yOpaB u3 HEro BO3MOKHOCTb OCBOOOXJIEHHS OT YTOJOBHOM
OTBETCTBEHHOCTH U YIOJIOBHOI'O HaKa3aHMsI JUIY, JaBIIEMY B3ITKY YMHOBHUKY U
COOOIIMBIIEMY BIIOCIEJCTBUU 00 3TOM B NMPABOOXPAHUTEIBHBIE OpPTaHbl. Takoe,
Ka3aJIoCh Obl «IO3UTHBHOE MOCTKPUMHUHAIBHOE» IIOBEJICHUE JIMIIA, HUKAK HE
CHOCOOCTBYET CHUKEHHUIO YPOBHSI KOPPYILUH, BEIET K OCO3HAHUIO BO3MOKHOCTH
yXoJa OT OTBETCTBEHHOCTH. Eclii U0 JaeT B3STKY, 3TO yxKe nmpecTyrieHue. He
HY’KHO IIOTOM COBELIaThCsl CO CBOEH COBECTHIO, JaBasi cebe oueHky. Eciu nuio
OTBOXWJIOCh Ha COBEpPUICHUE MPECTYIUIEHUS, TO HH O KaKOM MOCIEAYIOIIEM
OCBOOOXKJIEHMH OT OTBETCTBEHHOCTH TOBOPUTH HeNb3d. [Ipu 3TOM, OH Takoi xe
IPECTYNHUK, KaK U JUIo, Oepymiee B3ATKy. M, HECOMHEHHO, 00a OHU MOAJIEKAT
CTpOKaMIIEeH YrOJIOBHOW OTBETCTBEHHOCTH.

Taxoke ciegyeT OTMETUTh B paMKax MPaBOBbIX Mep OOpbObI C KOppyIuei o
HEJOIYCTUMOCTH  NPUMEHEHUs K JIMLNAM, COBEPIUMBIIMM IMPECTYIUICHHUE
KOPPYILMOHHOIO XapakTepa, OTBETCTBEHHOCTH, KOTOpas HOCHUT YCIIOBHBII
xapakrep. Takoll moaxon B OOJbIIEH CTENEHUM HCKIIOYUT MBICIM B yMax
KOPPYILMOHEPOB O BO3MOKHOCTH U30€3KaTh CYypOBOIO HaKa3aHU.

Nmenno cypoBoro HakazaHusi. Tak, B HacTOsIIee BpeMs OMBIT OOPHOBI ¢
Koppynuueid B Kurae mokas3plBa€T OrpOMHBIE YCIIEXH, IOTOMY YTO COIJIACHO
KUTACKUM 3aKOHaM, €CIM CyMma B3STKUA cocrtaBiisier Oosee 100 Thicau roaHeit
(oko0 MUITMOHA pyOIieit), 3a 3TO clenyeT CypoBO€ HaKa3aHWE B BUJE JIMLICHUS
cB00OBI OT 10 JIE€T 10 MOKMU3HEHHOTO ¢ KOH(PUCKAaLUEW HE3aKOHHO-TIOITYYEHHOTO
UMyIlIecTBa. A TMpU HAIWYUM OTATYAIOMIMX OOCTOSATEIBCTB B OTHOUIEHUU
OOBHHSIEMOTO B KOpPPYNLHUHU MOXKET OBITh NPUMEHEHA HCKIIOYUTENbHAs Mepa
HaKa3aHUs — CMEpPTHas Ka3Hb. A TTOTOM €llle U 3a MMaTPOH, BBIMYIICHHBIN Maiadyom,
IPUAET CUET POJCTBEHHUKAM Ka3HEHHOIO0 KOppyHuuoHepa. Takoe Haka3aHHe XOTh
U KaXeTCs H3JIMIIHE CYpOBBIM, HO COOTBETCTBYET OOIIECTBEHHOW OIACHOCTH
B3STOYHUYECTBA. W TmNpu  OCYHIECTBIEHUUM MPOTUBOJACHCTBUS  KOPPYIILIMH
HEYMECTHBI CCHUIKM Ha HECOBEPILICHCTBO MPABOCYAMS U BO3MOXKHOCTH CYJE€OHBIX

omnbok. Ecnmu npuBoauTh NOM0O0HYIO MO3UIMI0O B OOOCHOBaHME OTKa3za OT
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Y>)KECTOUEHUSI HAKA3aHMs 332 KOPPYHIMOHHBIE IMPECTYIUIEHUS, TO TOIZA HEJb3s
JIMIIATH JIIO/IeH CBOOOIBI aXkKe HAa HE3HAUNTEIbHBIN CPOK.

Taxke mnpenmaraeTcs BBECTH  IOJHBIM  3alpeT HAa  MOJYyYECHUE
rOCYJapCTBEHHBIMHM CIYKallUMU TOJIapKOB, JAK€ CaMbIX HE3HAuuTeIbHBIX. C
Y4ETOM YpPOBHS KOPPYIILMH, TO3BOJIEHHE TOCYAApPCTBEHHBIM  CIIyKalluM
OpUHUMATh TOJAPKH HEIONMYyCTHUMO. JTO, HECOMHEHHO, CIOCOOCTBYET K
pacnpoCTpaHEHUIO KOPPYILKHU, HO YK€ B OOJBIIMX MaciuTadax.

Crnenyromuii  HMHCTPYMEHT B MPOTUBOJACHCTBUM  KOPPYILHUH  3TO
PKOHOMHYECKHE Mepbl. HeoOXoamMo YCHUIUTh KOHTPOJIb HaJ COOCTBEHHOCTBHIO
rOCYJapCTBEHHBIX CIY)KaIlUX. OJTO HEHOPMAJIbHO, KOTJa YMHOBHUK HUMEET B
COOCTBEHHOCTH MMYIIECTBO, CTOMMOCTH KOTOPOIO B pa3bl IPEBBIIIAET €ro
3apa0oTHYIO0 TUIaTy. EciM YMHOBHUK HE MOXKET OOBACHUTH MCTOYHUK
(uHAHCUPOBAHUS CHEJIKM C TaKMM UMYILIECTBOM, OH, O€3YyCIIOBHO, JOJKEH OBITH
YBOJIEH C TOCYAApCTBEHHOM ciyObl. B HacToAlMI MOMEHT HpeayCMOTpeHa
TOJIBKO BO3MOKHOCTh OOpalleHHs] IMYLIECTBA B JOXOJ rOCyAapcTBa, YBOJIbHEHHUE
K€ TOCYJapCTBEHHOTO CilyKamero (Jinbo Juia 3aMeniaroliero rocyAapCTBEHHYIO
JIOJDKHOCTh) OCTaeTcsl mpeporaTuBoi padoronarens. [Ipu aTom nuilo, npuHsBIIEe
pemieHne 00 OCYUIECTBIEHMM KOHTPOJII HaJ pPAcXoJaMU TOCCIY)Kallero,
YIOJIHOMOYEHO BHOCUTH MPEJIOKEHUS O NPUMEHEHUM K TaKOMy JIUIy Mep
IOPUIMYECKON OTBETCTBEHHOCTH B cliydae HeoOxomumoctu [54]. [Ipeacrapnsercs,
4TO M0JJOOHOE YCMOTpPEHUE HEOOXOAMMO YCTPAHUTh IYTEM HCKIIOYEHHS CIIOB «B
cillyyae HEOoOXOJAMMOCTH» U3 MyHKTa 2 yactu 3 ctaThu 13 dDenepaibHOro 3aKoHA
ot 3 aekabps 2012 r. Ne 230-®3 «O koHTpoJie 32 COOTBETCTBUEM PACXOJ0B JIUII,
3aMeNIaoIINX FOCYIapCTBEHHBIE JOKHOCTH, U UHBIX JIUI UX JOXOAaM».

N3 nonuTudeckux Mep MPOTUBOJIEUCTBHS KOPPYMHIMHU CIIETYyeT OTMETUTh
cienytonue. Kak mpeiaranock B Mepax MpaBOBBIX, HEOOXOIUMO JIUKBUIUPOBATH
BO3MOXKHOCTh JI00OMpOBaHMS KOPPYNIIMOHHBIX WHTEPECOB B I ocynapcTBEeHHOM
nyme. Ho chenats 3TO B HacTosiiee BpeMs HEBO3MOXHO, BBHJY OTCYTCTBHS
MHCTUTYTa OT3bIBa JaenyrtartoB ['ocymapcrBenHon aymbl. IIpoext PenepanbHOro

3aKOHa, TMPEAYyCMATPUBAIONIET0 Takyl0 Mepy, Tak M ocrtaics npoektoMm. Korna
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nemnyTtaT OyleT 0CO3HaBaTh CBOIO OTBETCTBEHHOCTH NMPHU MPUHATUU TEX WM UHBIX
pelieHni TpHU TOJOCOBAaHWMU 3a TOT WJIM HHOM 3aKOHOMPOEKT, TOJBKO TOTIa
["ocynapcTBeHHOM 1yMoOi OyyT IPUHUMATHCA aJI€KBATHBIE 3aKOHBI.

Taxke HeoOXOIMMBI M yHpaBleHYECKHE Mephl. B pamkax 3TUX Mep,
3apaboTHas IIaTa TOCYJApCTBEHHBIX CIIY)KallUX JOJDKHA OBITH MOBBIIIEHA JI0
TAaKOT'0 YPOBHs, UTOOBI CEJIaTh TOCYJApPCTBEHHYIO CIYKOY MPECTUKHON U CBECTH
K MHUHHMYMY >XeJlaHuhe OpaTb B3STKA. OJTO HE TrapaHTUpPyeT OT TOTO, YTO
rOCyJIapCTBEHHbIE CITy’Kallle€ MEpPEeCTaHyT OpaTh B3STKH, a U TN€ B3ATh JAEHBIU
O10/1>KeTy Ha MOBBIIICHHE ITUX 3apIuiat? B HacTosiee Bpems Bce KOPPYIIIUOHHBIE
JIOXOJIbI TOCYAAPCTBEHHBIX CIY>KaIMX HAXOAATCS B chepe TeHEeBOH 3KOHOMUKH.
[ToBpimas 3apaboOTHYIO IJIaTy TOCYAApCTBEHHOMY CIIy)KallleMy, TOCYIapCTBO
MOJITATKUBAET HEYNCTOTO Ha PYKY YMHOBHUKA BBINTH U3 TeHU. Beap emy Oosiblie
HE HY>KHO OpaTbh B3SITKH, €CJIM y HEro €CTh JOCTOMHBIN O(pUIUaIbHBIN 3apab0TOK.
Pazymeercs, peub UAET cKopee O TeX TOCCIyXalllhuX, 4eld ypOoBEHb 3apa0OTHOM
1aThl Kojeodyerca B npeaenax 10 35 Teicay pyoOseil. IMEHHO naHHas KaTeropus
rocciyXallliX, Ha MOW B3IV, MNOABepkeHa Koppynuuu. [Ipum sTOoM pasmep
B3SITOK, KaK MpaBujo, cocTapiisieT He O6osee 10 Toicsau pyOei.

bonee Toro, poct 3apabOTHOW IJIaThl TPUBEAET K IOBBIIICHUIO
MOKYIaTeIbCKOM COCOOHOCTH, a, Clie0BaTENbHO, Oy/leT cnocoOCTBOBATh POCTY
YKOHOMUKH.

Bonpmyto ponp B Ooprbe ¢ KOppYIIMEH TakKe WrpaeT BHEApPEHUE
MH(OpPMAIMOHHBIX TeXHONorui. Tak, C MOSBIEHHEM 3JIEKTPOHHOTO NopTaja
gosuslugi.ru y rpaxkmaH MOSBHJIACh BO3MOXHOCTH IOJIy4aTh TOCYJapCTBEHHBIC
yCIyTd, TPAaKTHUYECKU HE BBIXOAS M3 JOMa, HauWHasg OT OIUlaThl IuTpada H
3aKaHUYMBas 3alMHChIO peOCHKA B ICTCKUA Cajl.

Kpome Toro, y rpaxkaaH mosiBUJIach BO3MOXHOCTb MOJaBaTh OOpallleHus B
rOCy/lapCTBEHHbIE OpraHbl B 3JIEKTPOHHOHN (hopMe, YTO MCKIIIOUAaeT BO3ZMOXKHOCTh
UTHOPHUPOBAHHSI oOparteHui HETOOPOCOBECTHBIMH ~ TOCYIapCTBEHHBIMHU
ciyxamumu. Brenpenne wuHGOPMAlMOHHBIX TEXHOJOTMHA B TOCYIapCTBEHHOE

YOPaBJIECHUE TAKKE ITOBBIIIAET YPOBEHb IMPO3PAYHOCTH M OTKPBITOCTH OPraHOB
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TOCYJapCTBEHHOW BJIACTH, BEIET K YBEIMYCHHIO CTEMEHW OOIIECTBEHHOTO
koHTpouts [48, c. 71].

Ho, 6e3ycnoBHO, BCce MPOTUBOACHCTBUE HE MOKET OBITh HAMPABIIEHO JIUIIb B
OTHOILIEHUH TOCYJAPCTBEHHBIX ClIykanux. Hemanyto poJib B KOppyIIUU UTPAET U
BTOpasi CTOPOHA — B3ATKOAATENb.

Tak, nma rpaxaaH @peIaraeTcss KOMIUIEKC MEp HpPaBCTBEHHOIO U
MOPAJILHOTO IJIaHa. B paMkax JaHHOTO KOMILIEKCa HEOOXOIUMO JIOBEICHUE 0
HIMPOKUX MAacC HAceJeHUs CTENEeHb OOIIECTBEHHOM OMAaCHOCTH KOPPYMIIMOHHBIX
MpaBOHAPYIICHUM, NPOBEACHUE AaruTallMOHHBIX MEPOIPUSATUM, B TOM YHUCIE
BBIBCIIMBAHUE AHTUKOPPYMNIIMOHHBIX OAHHEPOB, HAMOAOOUE TE€X, KOTOPbIE ObLIM
BBIBEIIICHBI B 00pb0Oe ¢ HapkoTukaMu («Coo0I1y, T/Ie TOPTYIOT cMepThio»). PaboTa
C HaceJEHUEM JIOJKHA BECTUCH NMOBCEMECTHO, B TOM UMCJIE€ U B IIKoJax. JeTsMm c
MOJIPOCTKOBOTO BO3pacTa HEOOXOJIUMO OOBSCHSATH, UTO KOPPYMIIMS HAHOCUT BPE
HaIlel CTpaHe, TOYHO Takke KkKak UM JoHocutcs uHbpopmanus o CIIU/e,
HapKOMaHUU U ajikoroiusme. Koppymius B mjiane Bpeaa Majao 4eM OTIMYAETCs OT
BBHIIIICHA3BAHHBIX MMpoOJieM. B Hamieil crpaHe KOppymHIiusi CYHIECTBYET YXKe
CTOJICTHSIMH, M €€ HEBO3MOXXHO JIMKBHJMPOBATH B OJHOYAache. TOJIBKO
KOMILIEKCHBIE MEPONIPUATUS IOMOTYT CHU3UTh €€ YPOBEHb.

Pazymeercs, onsiTh ke, HEOOXOAMMO Y>KECTOYHTh OTBETCTBEHHOCTH IS
B3ATKOJaTenel. B HacTtosimiee BpeMss B JCHUCTBYIOIIMM YTOJIOBHOM 3aKOHE
MOJIyYeHHE B3ATKH 00J1ajjaeT OOMbIIeH CTENEeHbI0 00IEeCTBEHHOM OMAacHOCTH, YeM
Jlaya B3SITKH, YTO MPEICTABISETCS MpaBwibHBIM. OQHAKO MOKA €CTh COpoc, OyIeT
u npemioxkenne. M He B KakIOM KOPPYNIIMOHHOM CHUTyallud BHHOBAT
rOCyIapCTBEHHBIN ciyxamuii. Kak mnoka3pIBaeT CTaTUCTHKA, €IBa JU MOYKHO
CKa3aTh, UYTO  KOJIMYECTBO  COBEPIICHHBIX 3a  TIOojJ  IPECTYIUICHUH,
KBATHMPUITUPOBAHHBIX 110 CT. 291 YK PO (maua B34TKH), OTCTAET OT KOJIMYECTBA
MPECTYIJICHUH, COBEPIICHHBIX 3a TOT K€ MEPHOJl U KBATU(DHUIIMPOBAHHBIX MO CT.
290 YK P® (monyuenue B3stku) [45]. Eciim ucxonuth U3 pazMepa HakazaHuUs 3a
MOJIYYEHHE B3SITKUA U €€ Jlady, TO OHO OTJIMYAeTCs MPAKTUYECKH B ABa paza. B To

K€ BpEMA IIPpHU IOJIYYCHHUHU B3ATKHM HMYLICCTBO, BBICTYIIABHICC B KadYCCTBE €C

62



npeaMeTa, MOAJIeKUT KOHPHUCKAIMU B JOXOJ TOCyIapcTBa HA OCHOBAHHMM ITyHKTa
a) gacte 1 crateu 104.1 YK P®. MuHade nemo oOCTOUT ¢ Jaducii B3STKH.

Kazanocs 0bl, HeaBHo Bhimeaniee [locranosnenue [lnenyma BepxoBHoro
Cyna P® ot 14 utona 2018 r. Ne 17 B nm. 4 ompenenusio, 4To «moO AeiaM O
KOPPYNIIMOHHBIX TMPECTYIUICHUSIX JEHBIM, LEHHOCTH M HWHOE HUMYIIECTBO,
NEepEeJaHHbIC B BHUJIC B3ATKM WIM NpeIMETa KOMMEPUYECKOrO MOJKYMa, MOJJIEHKAT
KOH(QUCKAlMK M HE MOTyT OBITh BO3BpAIllEHbl B3SATKOAATENIO JUOO JIHILY,
COBEpUIMBIIEMY KOMMEpPYECKHH MOJKYI, B TOM YHCJIE€ B CiIy4asix, KOrJa OHH
OCBOOOXKJIEHBI OT YTOJOBHOW OTBETCTBEHHOCTM HA OCHOBAHHHU COOTBETCTBEHHO
npumMedanus kK cratbe 291 YK PO, npumeuanus k cratbe 291.2 YK PD» [36]. To
€CTb, HEB)XKHO, ObLI OCBOOOKIEH OT YrOJOBHOM OTBETCTBEHHOCTH B3SITKOJATENb
WJIA HET; €CJIM COBEPILICHO MPECTYIUICHUE, MPEeayCcMOTpeHHOE cTaTheit 290 YK PO
(mony4yeHue B3STKU), TO MPEIAMET B3ATKH MOAJIEKHUT KOH(QUCKALUU B JIFOOOM
ciyqae. OmHako B 1. 2 JAHHOTO IIOCTAHOBJIEHHS TAaKXE YKa3aHO, 4YTO
KOH(HCKAMU TMOJUICKUT TOJBKO TO HMYLIECTBO, KOTOPOE IMOJY4YEHO IIpH
COBEPILICHUN TPECTYIUICHUH, YKa3aHHBIX B MyHKTe a) yacTu 1 crarbu 104.1 YK
P®. Tem He MeHee, B 3TOM CTAaThe MPUCYTCTBYET TOJIBKO yKa3aHUE Ha CcTaThio 290
YK P®, a crates 291 YK P® ne ynomunaercs. Ilonmyuaercs, 4yTo mada B3STKU
rOCyapCTBEHHOMY CITy’KaIllEMy, KOTOPBIN €€ CAMOCTOSITEIBHO MPECEK U JTOJOKHUII
00 3TOM, A0bKHA ObITh KBanmupuuupoBaHa 1no cratbe 291 YK PO, nomydenus
B3STKU 37€ch He OynaeT, MO3TOMY HMYILECTBO, SBHUBIIEECS NMPEIMETOM B3SITKH,
JIOJDKHO OBITh BO3BpAIllEHO €ro 3aKOHHOMY BJAJEIblly — COOCTBEHHO CamMOMy
B3SITKOJATENIO.

[TogoGHBIE TPOTUBOPEUHsI B PEKOMEHIAIMSAX BBICIIECH CyneOHON WHCTAHIIUN
U OTIMYMS B Cynbp0e mIpenMera B3sTKH, KaK MpPeICTaBlAETCA, IOJKHBI OBITH
ycTpaHeHbl. B CBsI3M ¢ 3TUM 1enecooOpa3HO Ha 3aKOHOAATEILHOM YpPOBHE
yperyJaupoBaTh BOMPOC O KOH(UCKAIMU UMYIIECTBA, MEPEJAaHHOTO B pPe3yJbTaTe
COBEpPILICHUS MPECTYIUICHUS, TPeAyCMOTpEeHHOro ctatbeit 291 YK P®, BHeceHueM

COOTBETCTBYIOIINX U3MEHEHUH B MyHKT a) yactu 1 crateu 104.1 YK PO.
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B nienom HEoOX0aMMO 4yTh M HE HAa YPOBHE TOCYAAPCTBEHHOW WICOJIOTHH
MOCTaBUTh MPOTHUBOCHCTBHE KOPPYIIIUU HA JTUAUPYIONIYIO TTO3UIIUIO B PEHTHHTE
BOKHEUIIUX 3aJlay Ha OJMMxKallyro nmepcrnekTuBy. Ecnu He HayaTh MOBCEMECTHO
CTpouTh HOBYIO Poccuio, 0e3 KoOppymiud, B KOHEUYHOM CUETE, KOPPYIIIUS
YHUYTOXUT Hallly TOCYAapCTBEHHOCTh. [Ipu 3TOM mpoTHBOJEHCTBUE KOPPYIIIUU
HE JIOJDKHO B OYEPEJAHOW pa3 CBECTUCh K «EIUHUYHBIM TOCAJKaM», KOTOpHIE
BHEITHE OOJbIIE HAMMOMUHAIOT OOpPHOY MEXAy NPaBSIIUMHU DIUTAMU B IIEIISAX
nepejesna BIacTH U COOCTBEHHOCTH.

C KOppYNUHOHHBIMH TPOSIBIECHUSAMH HEOOXOIMMO OOpOThCS Ha BCEX
YpOBHSIX BiacTH. lIpexknae Bcero, MPOBOAUTH pPa3bICHUTEIbHBIE PAOOTHI C
HACeJCHUEM II0 TMOBOJY HEOTBPATHUMOCTH HaKa3aHMs 3a Jady B3STKH, a B
OTHOITIICHUN YMHOBHUKOB Y)KECTOYATh MEPHI OTBETCTBEHHOCTH 32 KOPPYIIINOHHBIC
MIPOSIBJICHUSI Ha CITyKO0e.

B kauecTBe rocymapCTBEHHOW MOJUTUKU MOXKHO MPEIOKUTH CMSITUCHUE
MIPOIIECTYPHI OCYIIECTBICHHS TOCYAAPCTBEHHBIX YCIYT, TaK KaK 9acTO «IUIATAT» 3a
YCKOpEeHHE Kakou JIMOO CIenKd, MO0 32 BO3MOKHOCTh MONY4YUTh yciyry. Eciu B
OKa3aHWH TOCYAAPCTBEHHBIX YCIYT, WIM YCIYT Ha MYHHUIIMTIATHLHOM ypOBHE HE
OyJeT JMYHOTO BISIHUS YWHOBHUKA (BO3MOXKHOCTh YCKOPHUTHh WA 3aMEIJIUTh
mpoliecc, BO3MOKHOCTbh PACMOTPETh Kakue JIMO0 TOKYMEHTHI BHE OU€peaH U T.I1.),
TO OTHAayT HEOOXOAMMOCTh mporiaT. B 1memnoM, MOXHO yTBepXkAaTh, YTO
U3IIUITHSS OFOPPOKPATHS BEAET K KOPPYHIIMOHHBIM MPOSIBICHUSM, U €€ CHIDKCHHE
MO3BOJIUT CHU3WTH YPOBEHb W KadeCTBO Koppymiuu. Kak BapmaHT, 3TO MOXKET

OBITh MOJIHBIN NIEPEXOAHN HA HU(PPOBOE OKA3aHUE YCIIYTH.
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3akJIroueHue

B xoze uccienoBanus yCTaHOBJIEHO, YTO OAHON U3 BaKHEHIIMX MPOOJIEeM Ha
NyTH TOCTPOEHUSI MPaBOBOTO rocyaapcrsa B Poccum sBIsS€TCS BO3pacTarOIIAs
koppyniusi. OHa OKa3plBa€T OTPUIATEIIBHOE BIUSHHE HAa BCE CTOPOHBI
HKOHOMHUYECKOM, MOTUTHUECKON U COIMAIIBHON KU3HU TOCyAapcTBa, 000CTPsET U
OOIIIECTBEHHBIE KPU3HCHI.

Koppynuus He BO3HHKIIA BHE3AITHO U TOYHO TAKXKE BHE3AIHO HE MCUE3HET.
Ona, Kak sBJIEHHE, BOOOIINE HE HCYE3HET HHUKOTJa, 3TO MPEIONpEICTICHO
YEeJIOBEYECKUM CO3HAHHMEM, €r0 BHYTPEHHUMH MOTHUBaMU. KpoMe Toro, ¢ KaxJIbIM
roJIOM KOPPYIIHKS 3BOJIIOIUOHUPYET, MPUHUMAET HOBBIE (HDOPMBI, IMOIJIOIIACT
HOBBIE C(pepbl )KU3HU OOIIECTBA.

Bexamu Poccust OGopercs ¢ KOppymiHedl CcaMbIMH  H30LIPEHHBIMU
crocobamu. UTO TONBKO HE JieNali ¢ KOPPYIIMOHEpaMHU, UM OTpyOaiu roJIOBHI,
OTHPABJISIM  HAa KaTOPTH, 3aKjiIloyald B TIOPbMBI, OTOUpald MMYIIECTBO,
Haka3plBaIM IITpadaMu, pacCTpelMBaidi — BCE IMOJOOHBIE CIOCOOBI OKa3aluCh
O€eCIOJEe3HBbI.

Ha cerogusammnauni nenp xoppynuus B Poccum pacmmpsiercs, MOIVIOIIAET
HOBBIE c(ephl, MpUHUMAEeT HOBbIE (hopmbl. [locneaCTBUS OT KOPPYMIIMU BEIUKH,
OHM pa3pylIalOT CYUIECTBYIOIIME JEMOKPATHUYECKHUE HWHCTUTYTHI, MOAPBIBAIOT
OCHOBBI PBIHOYHOW 3KOHOMHMKH, CHHKAIOT JOBEpPUE TPAXKAAH K JAEHCTBYIOILICH
BJIACTH, CO3JAI0OT 3KOHOMHUYECKOE HEpPAaBEHCTBO, MPUBOJAT K  POCTY
OpraHW30BAaHHOM NPECTYNHOCTH, a, CIENOBATENbHO, CTPAJACT HAUMOHAJIbHAA
0€30MacHOCTh CTPaHBI.

Kak y»xe ropopuioch, KOppymiu HAKOTJIa HE HCKOPEHUTD, OJJHAKO, MOYKHO
€€ yMeHbIIUThb. HO I 3TOr0 HyKHBI KOMIUIEKCHbIE MEpBIL. [lake nmpu ycnemHon
O00prOe C KOppymIuel, Ha CHUKEHUE €€ YPOBHS 10 IPUEMIIEMOT0, HEOOXOAMMO HE
roa u He nBa. g ycnemHoil 60pb0bl ¢ Koppymniueil HeooxoaumMo 3P(HEKTUBHO
pa3BUBaTh TPAXKJAHCKOE MIPABOCO3HAHWE, TOBBINIATH YPOBEHb MPaBOBOM

KyJbTYpbl, KaK Tpa)XJaH, TaK W TOCYJApPCTBEHHBIX CIYXallUX, CTPEMHUTHCA
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JUKBUUPOBATH MPEANOCHUIKH, KOTOPBIE MOTYT MOJATOJIKHYTh K KOPPYIIIUOHHOMY
MTOBECHUIO.

Kpome Toro, cremyer pa3BUBaTh WHCTUTYTHI T'pakIaHCKOTO OOIIECTBa,
pa3BuUBaTh OOIIECTBEHHBIA KOHTPOJIb 3a JESITEIBHOCTHIO TOCYJIapCTBEHHBIX
OpraHoB, pa3BUBaTh AHTUKOPPYIIMOHHYIO MpoMaraHay, 4ToObl  KaXKIbIi
IPAXKIaHUH CUUTAJ KOPPYIIUIO HEMIPUEMIIEMBIM SIBICHUEM.

B Hacrosmmiee Bpemst mpoOiieMa KOpPpYINIMK —CTajma JUisl  TpakIaH
JEUCTBUTENLHO BAXKHOM TEMOM U 3aHslJIa 5-0€ MECTO B peUTHHTE Hanbosee OCTPhIX
npobiem Poccun. ObmecTtBo B cBoeM OobiuHCTBE (66%) cunTaer, 9TO YpOBEHb
Koppynuuu B Poccum HaxoaWTCS Ha BBICOKOM YPOBHE, a KaXIbld BTOPOWU
POCCHUSIHUH TIOCUUTAJ, YTO JIFOOOW YEJIOBEK, €Clih eMy Mpelsioxkar, Oynaer Opartb
B3TKH [27].

Crnenyetr OTMETUTD, YTO, HECMOTPSI Ha TaAKOW POCT MyOJIMYHOIO BHUMAHUS K
JTAHHOM MpobJieMe, Cpelld YWICHOB 00IecTBa Bce elle HaOMI01aeTCsl MTaCCUBHOCTD,
HU3KHM YPOBEHb y4YacTHS B NPOTHBOJECWCTBHH NAHHOMY sBiIeHHIO. Koppynuwus
MPOYHO YKOPEHWJIA CBOM IO3UIIMH, CTajla HOPMOM MOBCEIHEBHON Xu3HH. OHa
npoH3uiia Bce cdephl 00IecTBa U TOCyAapCTBa.

CornacHo JaHHBIM MEXAYHAPOAHON AccouMaluu JUITIOMUPOBAHHBIX
ceptudunmpoBaHHeix OyxrantepoB ACCA, Poccust sBIseTcss OJHOW W3 CaMbIX
KOppYMIUpPOBaHHBIX cTpaH mupa. [Ipu sTrom Poccusi Takke IuaupyeT B CIUCKE
CTpaH C JIOJIEM TEHEBOM SKOHOMHUKH. Kak ciemyeT u3 MoKjIaaa, 00beM TEHEBOM
skoHOMUKH B Poccum coctaBiser 39% BBII (4To Mo CKpOMHBIM ToOjCYETaM
cocTasisieT 33,6 TpyH. pyosieit).

['oBopUTH PO CHM>KEHUE JAHHOTO MoKa3zaTessi He npuxoautcs. [1o oneHkam
HKCIIEPTOB YPOBEHb TEHEBOW HSKOHOMHKM B Poccuu HE TOJBKO OCTaHETCs
MPEXKHUM, HO U B OJbKal1ue rojibl OyZeT pacT. B mepByto odepens 3To CBA3aHO
C TEM, YTO JKOHOMHUYECKUU KpHU3UC IMepeliesl B CTAAMI0 XPOHUYECKOIO, YTO
MOAPHIBAET SKOHOMHUYECKOE OJIarornojydyne Tpak/iaH, BEIHYXKAs UX «BBDKHUBATHY

JTHOOBIMH CPEJICTBAMU.
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Y CcTaHOBNIEHO, YTO KOPPYMIHS HE TOJBKO OKA3bIBAET HEraTUBHBIN 3()dexT
Ha SKOHOMUKY, MOJIMTUYECKYIO CTaOMIILHOCTH B CTpaHe, HO OHa elle u youBaet. B
psIMOM CMBICIIe 3Toro cioBa. HemaBHsist Tpareaust B T. KemepoBo mokasaiia BCO
CTPalIHYIO0 CYIIHOCTh KOppyMuuu. M3-3a Hee B AKCIUTyaTaluio OBLJIO BBEACHO
3JaHUE, KOTOPOE IO BCEM MBICIMMBIM W HEMBICIMMBIM 3aKOHaM IOMPOCTY HE
MOTJIO TTOJIYYUTh Takoe paspernieHue. IMeHHO u3-3a KOppyIIuy, Y MPUOBIBIIHNX Ha
MECTO TPOHCIIECTBUSI OTHEOOpIIEB HE OKa3ajloCh CPEACTB HWHAMBHUIYATbHOM
3alIUThl, ¥ 9aCTh W3 HUX BIIOCJICJCTBUU OKA3aJIMCh B OOJBHHIIE C OTPABICHUEM
yrapHbIM Ta30M.

W nemno He B KOHKPETHBIX JHIIAX, BUHOBHBIX B ciyduBiieMcs. [IpoGiema
HaXOJMUTCA Ha ypOBHE BCETo rocyaapcrsa. EcTh ueTkoe u sicHoe yOexaeHue, uTo
3a HY)KHYI0O CYMMY MOXHO CJIelaTh MpakTudecku Bce. M moka Takoe yOexaeHue
CYLIECTBYET, BCE Mbl HAXOAUMCS B OOJIBIIION OMAaCHOCTH.

Koppynuust nmpuoOperaer Bce HOBble U 0Oojee  M3OLIPEHHBIE
3aByanupoBaHHbIe (OpMBI. B CBsI3u ¢ 3TUM 0COOYI0 aKTyallbHOCTh MPUOOPETAIOT
MEphl, HaIlpaBJIEHHbIE Ha COBEPIICHCTBOBAHUE JEHCTBYIOIIEH HOPMATHBHOM
paBOBOM 0a3bl, pErylIUpyroIIeld BOMPOCHI OTBETCTBEHHOCTH 3a COBEpIICHUE
KOPPYIIIMOHHBIX TTPABOHAPYIIICHHM.

B cBoro ouepenb, AN YCHNEWIHOTO MPOTUBOACUCTBHUA  KOPPYHIHMH
HEOOXOJMM TIOCTOSIHHBI MOHHUTOPHHT JEHCTBYIONMINX HOPMATHBHO-TIPABOBBIX
aKTOB, HEOOXOJMMO MX PpEryjsipHoe coBepiueHcTBoBaHMe. HeoOxomumo
Y)KECTOUCHHE HMEIOMICHCS] OTBETCTBEHHOCTH 3a COBEPIICHHE KOPPYMIIMOHHBIX
npaBoHapymennii. Crenyer oOecnednTh, MpexXae BCEro, MNPO3PavHOCTh M
MOJIKOHTPOJIBHOCTh JACSITEIbHOCTH JOJKHOCTHBIX JIMII BCEX YPOBHEH M BETBEH
BJIACTH.

Ho, 6e3ycnoBHO, oaHU TroCymapcTBEHHBIE pedopMbl 0€3 MOMIECPKKU
obmiectBa He OynyT 3¢dekTuBHBL. CienoBaTreabHO, YTOOBI JOCTUYL PEAbHBIX
ycriexoB B 0Ooppbe ¢ Koppymiueid, HEoOXOAUMO TOOUTHhCS YBEIMUYCHUS
3aBHCHUMOCTH TocyJapcTBa OT rpaxiaH. [ns storo Tpebyercs MNpPOBOAUTH

JOJATOCPOYHBbIE peGOpPMBI 1O COKpAIICHUIO OIOPOKPATUYECKOrO —ammapara,
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co37aBaTh HE3aBUCHUMBIE WHCTUTYTHl JUIsI paccleoBaHUS OOBUHEHUH B
KOPPYIIMHU, a TaKKE MOBBIIIATh CaMy ITHYECKYIO KYJbTYPYy, KaK TOCCIYXalluX,
TaK U MPOCTHIX TPAXKIaH.

Kpome Toro, oueHp BaXHO TMOAJAEPXKHUBATH OOIIyI0 aTMocdepy
HETEPHUMOCTH K KOPPYMIIUU CPelld HACEICHUs, KaK U 3aJ0keHO B DeaepaibHOM
3aKoHE «O MPOTUBOAECHCTBUH KOPPYITLIAM.

OnbIT GOpBOBI C KOpPPYNIMEH B JIPYrHX CTpaHaX TOBOPUT O TOM, UYTO
CYILIIECTBEHHBIM CIIOCOOOM OOpBOBI SIBISIETCS KOH(PHUCKALUS MUMYIIECTBA y JIMIIA,
KOTOPOTO OCYAWJIM 3a 3TOT BHUJ MPECTYIUICHUS, a TaK K€ CHATHUE ACMyTaTCKOU
HENMPUKOCHOBEHHOCTU. CrnocoOOB MHOTO, OJHAKO, CTOUT IMpHU3HATh, 4YTO Ha
CErOJIHSIIHUN JI€Hb HE CYLIECTBYET METOJIOB, IO3BOJIIONIUX IOJHOCTBIO
UCTPEOUTh KOPPYMIMIO, HO HEOOXOAUMO TpuiaraTb BCE YCHIIUS, YTOOBI CBECTH
KOPPYIIUIO K MUHUMYMY.

Camoe BaXHOE U ITIaBHOE, UTO MOYKET CIIACTH B 3TOW CIIOAKHOM U HEMPOCTOMN
CUTYallMH — 3TO cUcTeMHast 0opbOa. ToabKO OHA, B KOHEYHOM CUETE, €CJIU YK U HE
MPUBEAET K MOJTHOMY MCKOPEHEHHUIO KOPPYMIIMU B CTpaHE, TO XOTs Obl IMO3BOJIUT

CBECTH €€ K MUHUMYMY.
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