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AHHOTALUA

[IpoGnembl pa3Bona pa3palOaThIBAIMCh JMIIb MPUMEHUTEIBHO K HHCTUTYTY
Opaka Kak ero 4acTh, JIMOO B paMkax y4eOHOH JIUTepaTypbl U KOMMEHTapUEB IO
ceMeiiHOMy TipaBy B IenoM. M3 Bcell oOMIMpPHON Tpynmbl MpoOjeM pacTOp>KEHUs
Opaka Oosbliass YacTh BHHUMAaHHUS YAelsjgach MpoOieMe  3alluThl  IpaB
HETPYJIOCHOCOOHBIX Cylpyra U JeTel, a TakKe MpodJieMe pasziena UMyIIecTBa. SIBHO
HEJOCTAaTOYHO BHUMAHUSA YAEISUIOCH AHAIN3Y aJIMHHHCTPATMBHOIO IOPSAIKA
pa3Bojia, NPAKTHUYECKH HEpa3pabOTaHHBIMU OKA3JIUCh MPOOJIEMBbl HPUMUPEHUS
CYIIPYroB B Opakopa3BOJHOM MPOLECCE, HE TOBOPS YKE O TEOPETUUECKUX MPOOIIeMax
pa3Boja, TaKUX, KaK IPUHLUIIBI IPABOBOTO PETYJIMPOBAHUS paCTOP KEHUS Opaka.

Hcxonsg w3 BBIIIECKAa3aHHOTO, MOYKHO OTMETHThb, YTO TeMa OpakoB W HUX
PaCTOPKEHUSI OCTAETCA AKTyaJlbHOM W CEroAHS C TOYKM 3PEHUS POCCHUHCKOIO
3aKOHOJATENbCTBA.

Llenpro BBIMYCKHON KBaIM(PUKALMOHHON padOThI ABISETCS CHCTEMaTHU3alus,
BBISIBJICHHE MIPUOPUTETHBIX HAIIPABIIEHUN CEMENHOro IpaBa B 00JIaCTU PacTOPKEHUs
Opaka, OLEHKa W aHajau3 MpoOJEMHBIX BONPOCOB HWHCTUTYyTa Opaka B
3aKOHoIaTeNnbcTBe Poccuiickoit denepannu.

Jlis nocTrKeHUs 1ieieil He0OX0IMMO BBINOJIHEHUE CIIEIYIOIINX 3a4au:

- CCNeA0BaTh MOHATHE U CYIIIHOCTh OpaKa;

- PacCMOTPETH YCIIOBUS U MOPSIIOK 3aKII0OUEHUs Opaka;

- U3YYMTH MMOHATHE U OCHOBAHUS MPEKpalleHus Opaka;

- BBIIBUTH TIOCIIEACTBUS MPEKPAIICHHs Opaka ¢ FOpUINYECKON TOUKH 3PEHHUS.

[Ipu Hanucannu pabOThI UCIIOJIB30BAHBI CIEAYIOIINE METObI: TEOPETUUECKU,
CPaBHUTEIJIBHO-TIPABOBOW U MPAKTUYECKUI

HopmatuBnyto 0a3y ucciegoBanus coctaBuiu: Koncrurynus P®, Komekchbl
P®, ®enepanbHbie 3aKOHBI, TPY/IBI ABEHAAIATH aBTOPOB.

[IpeacraBnenHass BbIMYCKHAs KBaIM(PUKAUMOHHAs paboTa COCTOUT U3
BBEJICHMS, JIBYX IJIaB, 3aKJIOUYEHHS W CIMCKA HCIIOJIb30BAHHONW NPH HAIHCAHUH

paboThI TUTEPATYPHI.
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BBenenue

Bce mnpoOnemsl, Kkacaromuecss co3faHus, (QYHKIMOHUPOBAHUS U pacmajaa
CEMbH, BKJIIOYAsi, pa3yMeeTCsl, 1 IPABOBbIE NIPOOJIEMBI, BCErga ObLIM, €CTh U OyayT
0c000 aKTyaJbHBIMM, IOCKOJBKY Opak M CEMbsl NMPEACTaBISAIOT COOOMl LIEHHOCTH,
ABJIAIONIMECS HEOTHhEMJIEMOM YacThl0 YEJIOBEYECKOW LHMBWIM3AUUMUA B LEJIOM.
Hecny4daliHO NpUHLMII TOCYJAapCTBEHHOM OXpaHbl, MOAJIEPKKH U 3alIUThl CEMbU
BO3BEJEH B PAHI OCHOBONOJArarOUIEro0 KOHCTHUTYLUHMOHHOTO MPUHLMUIIA U SBISAETCA
YaCThI0 OCHOB KOHCTUTYLIHOHHOTO CTposi. B cOBpeMEeHHOM 001IecTBE, KaK, BIPOYEM,
Ha JI000M »JTalme €ero pa3BUTHs, YacTHOE JEJIO0 JABOUX - MPOJOJDKUT JIH
CYILLECTBOBAHHME UX OpayHBbIi CO03, JIMOO €ro He0OXOIUMO PEKPATUTh, IPUOOPETAET
Ka4yecTBO MMyOJUYHOI0 UHTEpeEca.

OO11ecTBO CTOUT Mepes] BBIOOPOM OJTHOTO M3 «JIBYX 30J1»: C OJJHOW CTOPOHBI,
COXpPaHEHUE CEMbH, B KOTOPON KOH(IMKTHBIE OTHOUICHUS MEXAYy CyIpyramu
OKa3plBalOT  HETraTUBHOE, IOpOM  maryOHoe  BIMSHUE HAa  BOCHHUTAHUE
HECOBEPILICHHOJIETHUX JeTel, OCOOEHHO, €CIM MPH 3TOM IOBCEIHEBHYIO >KU3Hb
CEMBU COCTABJISIOT KECTOKOCTh U HACHJIME 0 OTHOLIEHUIO K XKEHIIUHE U ACTIM; C
JIpYyroll CTOpPOHBI, pa3BojJ, OOO3HAYAIOIIMK pacmajg CeMbH M THOCJIeaylollee
BOCIIUTAHUE JETE€d B HENOJHOM, Yalle BCETO MAaTEPUHCKOW, CEMbE BO MHOI'HX
cllydasix MOpOXKJIaeT 0e3HaA30pHOCTh JIeTel U, KaK CJIEICTBUE - BO3PACTAIOIIYIO BO
BCEM MHpE MPECTYNHOCTh HECOBEPLIEHHOJIETHUX, HE TOBOPS YK€ O TOM, YTO JIETH B
HEIOJIHOM CEeMbE HE MOT'YT MPUOOPECTH HABBIKM BHYTPUCEMEHHOTO OOIIEHUS MEXKIY
JUUAMH TIPOTHUBOIIOJIOKHOTO TI0JIa, 4YTO JAEJAaeT HX IUIOXO IOATOTOBJICHHBIMU K
OyayIieit ceMeMHOM KU3HU.

[IpoGnembl ucclieOBaHUS Pa3BOJUMOCTH C COLIMOJIOIMYECKHUX M MPaBOBBIX
NO3UIMI  MpUOOpEeTaroT 0COOYI0  aKTyalbHOCTh B  YCJOBHMSIX  HEMPOCTOU
neMorpaduueckord CUTyallMM M TIIyOOKOTo 3aTsXKHOTO Kpu3uca cembd B Poccum.
AKTyaJIbHOCTh JTaHHOM MpoOiieMaThKe 00ecreynBaeT TakKe HAJIUYUE B CEMEWHO -
OpayHBIX OTHOIICHHUSIX HWHOCTPAHHOrO »3JeMeHTa. OTKpbITOCTh rpaHul] Poccuu

Co3Jajia BOBMOXHOCTL HC TOJIBKO BCTYIIJICHUA B 6pa1< C rpaxjgaHaMi OaJIbHCTO U
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OJMDKHETo 3apyOekbsi, HO M TMPUBHECIA HEOOXOAUMOCTh 0oJiee IIHUPOKOTO
WCIIOJIb30BAHUSI MHCTPYMEHTAPHUS MEXKIyHApOIHOTO YAaCTHOTO IpaBa JUisl pelieHUs
BOTIPOCOB, CBSI3aHHBIX C PACTOPKEHHUEM Opaka.

Takum 00pa3zom, HECMOTPS Ha KaXKylIeecss 00UIIMe TUTEPATYPHBIX UCTOUHHUKOB
10 TaHHOM Ipo0siemMe, MPUXOIAIIMXCS B OCHOBHOM HAa COBETCKUI MEPHOJ pPa3BUTHUSA
HAayKH CEMEMHOTO IPaBa, B COBPEMEHHOM POCCHMCKON HAayKe OHA MCCIIEIOBAHA SIBHO
HefoctatouHo. [Ipexxne Bcero, mnpoOiemMbl pa3Boja pa3padaThIBAIMCh JIMIIb
NPUMEHUTEIBHO K HHCTUTYTYy Opaka Kak ero 4acTh, JuOO0 B paMKax ydeOHOU
JUTEPATYphl 1 KOMMEHTApUEB MO CEeMEWHOMY IpaBy B 1eiaoM. M3 Bceil oOmmpHOi
IpyNIbl NpoOsieM pacTopkeHusi Opaka OojbIlas 4YacTh BHHUMAHHS YIEIsIACh
npoOsemMe 3alMThl MpPaB HETPYJOCHOCOOHBIX CYINpyra U JIeTed, a Takke Ipodseme
pazzena uMyliecTBa. SIBHO HEJNOCTaTOYHO BHHMMAaHHUS yAEISAJIOCh AHAIU3Y
aJIMUHUCTPATUBHOTO MOPSJIKA Pa3Boja, MPAKTUUECKH HEPa3pabOTaHHBIMHM OKa3aJIUCh
npo6JyieMbl IPUMHUPEHUSI CYNPYTOB B Opakopa3BOJHOM IPOIIECCE, HE TOBOPS YK€ O
TEOPETUYECKUX IMpodiemMax pa3Boja, TaKUX, Kak MPHUHLHUIBI  [PaBOBOIO
pEryJIMpOBaHUS pacTOPKEHUs Opaka.

Hcxons w3 BbINIECKa3aHHOTO, MOXXKHO OTMETUTh, YTO TeMa OpakoB M HX
pPaCTOpPKEHUSI OCTAETCS AKTyaJIbHOM W CEroJHs C TOYKH 3PEHHUS POCCUHCKOIO
3aKOHOJATENbCTBA.

[lenpr0 BBIMYCKHOW KBaTM(PUKAIMOHHON pabOThI ABISETCS CHCTEMaTHU3allus,
BBISIBJICHUE MPUOPUTETHBIX HAIIPABJIECHUN CEMEMHOro mpaBa B 00JIaCTU PaCTOPIKEHUS
Opaka, OIleHKa U aHajau3 MPOOJEMHBIX BONMPOCOB HWHCTUTyTa Opaka B
3aKoHoarenbeTBe Poccniickont Penepannu.

JUist TOCTH>KEHUS 11es1eld HE0OXOAMMO BBIITOJHEHHUE CIIECAYIOMINX 3a/1a4:

- UCCJIEIOBATh MOHATUE U CYIIHOCTh Opaka;

- PacCCMOTPETH YCIOBUSI U MOPSAOK 3aKIIIOUEHUs Opaka;

- U3YYHTD MMOHATHE U OCHOBAHUS MpEKpaleHus Opaka;

- BBIIBUTH TIOCIICICTBUS MIPEKPAIIeHHs Opaka ¢ FOpUINIECKON TOUYKH 3PCHHUSI.



OOBEKTOM  HCCIEOBaHUS MPEJCTaBICHbl  OOILIECTBEHHBIE  OTHOLICHMUS,
CKJIa/IbIBAIOLIMECS B Ipoliecce MpeKpaleHus Opaxa.

[IpenmeTroM wHccnenOBaHUS - COCTOSIHME TMPABOBBIX OCHOB B 0o0JacTu
pacTop)keHus Opaka Ha CErOJHSIIHUN J1ECHb.

[Ipu Hanmcanuu paOOTHI KCIIOIB30BAHBI TAKUE METO/IbI KaK:

- TEOPETUYECKU;

- CPAaBHUTEIIBLHO-IIPABOBOM;

- IPAKTUYECKUM.

HopMatuBHO-MeToaMuecKyr0 0a3y JaHHOIO MCCIEAOBAaHUS  COCTaBUIIM:
Konctutynus P®, Kopekcer P®, @PenepanbHble 3aKOHBI, TpPyAbl JIBEHAALATH
aBTOPOB.

[IpencraBnennass OakajlaBpckas COCTOMT M3 BBEIEHHUS, [JIByX IJIaB,

3aKJII0YEHUS], CIIMCKA UCIIOJIb30BAHHOM MPU HAIMCAHUU PAOOTHI JIUTEPATYPHI.



1 IoHsiTHE U OCHOBAHMA /ISl IPeKpalleHus1 Opaka
1.1 TlonsaTHe nMpekpameHus dpaka

[Ipekparnienue Opaka 3T0 HACTYIUICHUE ONPEACIEHHBIX IOPUINICCKUX (PAKTOB
MpPEeKpallieHus] MPaBOOTHOIICHUM, BO3HUKIINX MEXKIY CYNpyraMu U3 IOpUIUYECKU
odopmienHoro Opaka B opranax 3AI'C.

K ¢axram, npekparmiaromum Opak, OTHOCSTCS:

- CMEpTh CyNpyra;

- 00BSIBJICHUE CYJIOM OJTHOTO M3 CYIPYTOB YMEPIIINM;

- pacTopxeHue Opaka (pa3Bon).

[Tepeunciiennbie GaKThl U ABISIOTCS OCHOBAHUSIMH MPEKPAIICHUS Opaka.

[Ipu xu3HM 0OOMX CYHNPYroB Opak MOXET OBITh MNPEKPALIEH ITIyTEM €ro
pactopxenus (pasBona). CienyeT MMETb B BHUAY, YTO MOYKET OBITb PAaCTOPTHYT
TOJILKO 3apEeTUCTPUPOBAHHBI B YCTAaHOBJICHHOM 3aKOHOM Topsake Opak. B
pe3yibTaTe pacTopKeHHs Opaka (pa3Bojia) Cynpy>KeCKHUe OTHOIICHUS MPEKPAIAIOTCsI
Ha Oyaymee Bpems (32 HEKOTOPHIMH HCKIIOYEHHUSIMH) C COOTBETCTBYIOIIUMHU
PaBOBBIMU TIOCJICICTBHUSIME I 000UX cynpyro[4].

Pa3Box, ¢ ropuaMueckoil  TOYKM  3pEeHHS, SBISIETCS  (POpMalbHBIM
MPEKpalIeHHEeM JCHCTBUTENBHOTO Opaka MEXIy KUBYIIMMH cynpyramu. Ecnm
MOCMOTPETh Ha 3TO C TOYKHU 3PEHHS OOBIICHHOW >KWU3HH, TO ATO 3MOIMOHAIHHO
CJIOHBIM TPOIIECC pa3BoJa MEXIY JBYMS JIOJbMHU, KOTOPBIE MPOXKUIU BMECTE
ornpeaeneHHoe Bpems [3].

[Tog moHATHEM «pa3BOI» MOAPA3yMEBACTCS pa3phiB OpayHBIX OTHOIIECHUMN
MEXy JKMBBIMH CyNnpyramu. Ecim jkemaHue oO0OOIHO, HET COBMECTHO HA)KHTOTO
MMYIIECTBA U O0IIMX JeTel, TO Bce pemaercsa nmytem noxonaa B 3AI'C (otaen 3anucu
aKTOB TPAXKIAHCKOTO COCTOSIHMSI) U TO/Ia4l COOTBETCTBYIONIETO 3asBlieHUs. B nHom
cllydae MpeACTOUT o0paTHThCs B CyA. B xome ciaymanbs OyayT u3ydyeHbl MaTepUaIbl
nena. Cynps B3BECHUT JIOBOJBI CTOPOH H BBIHECET BepAMKT. IOpumnueckue
MOCJICJICTBUSI PACTOpKEHUs Opaka BCTymawT B cuiy ¢ 10 mHA mocne 3aBepiieHus

CyJ0onpou3BoACcTBa. JleTeil ompenensT >KUTb C OJAHUM U3 POAUTENEH, a BTOPOIO



OOSDKYT IUIATUTh aJUMEHThI. [lonroBbie 0053aT€NbCTBA U COBMECTHO HAXHUTOE
UMYIIECTBO Pa3JEsaT MEXIYy CTOPOHAMMU.

[Topsimox mojaun 3asiBJICHUI HAa pacTOpKEHHUE Opaka B HBIHEIIHEM TOJy HE
n3MeHusca. CBs3b MPEKpaIaeTcss B TOT MOMEHT, KOTJla CIIEHUAIUCT BHOCUT B KHUTY
COOTBETCTBYIOIIYIO 3amuch. PacTopruyth coro3 B 3AI'Ce moyduTcs TOJBKO MpPH
COOJIIOICHUU psifia YCIOBUM, K KOTOPBIM OTHOCSITCS OTCYTCTBHUE HMYIIECTBEHHBIX
CIIOPOB MEX]ly CTOPOHAMH, OOIIMX JIETEH, a TaK)Ke HaKa3aHUsl OJHOTO U3 MapTHEPOB
3a yroJIOBHO HaKa3zyeMoe JesHUe, MPEeroaraoiiee JIUTEIbHOE JTUIIeHHE CBOOOIbI.

3asBIICHHE MOIAECTCS MO MECTY KUTEIbCTBA OJHOW U3 CTOPOH WJIM B TOT OPTaH,
r7ie MPOBOAMIIACH PETHCTPALIUA.

Ecnu mapa He cMoria mpuidTd K OOUIEMY PEIICHHUIO WM MOJOKEHHE AEN He
MO3BOJIAET MPOU3BECTH JEUCTBUS B YIPOIICHHOM pEXKHUME, TO OJHA M3 CTOPOH
BIIPABE PEILIUTH BOIPOC uepe3 cyd. [laToit okoHUaHUs coro3a OyAEeT CUUTATHCS JICHbD,
KOT'/Ia MHCTAHIIUS BBIHECET MocTaHoBiIeHHE. [Ipu 3TOM rpaxkianaMm B JI000M ciiydae
NPUAETCS OTHPAaBUTHCA B PETHCTPALMOHHBIM OpraH Jyuisi TOro, 4ToObl 3a0pathb
CBUJIETENIbCTBO. [locie nmpruobpeTeHus: peieHus cya IPUANIECKON CHIIbl IOKYMEHT
HamnpasiisieTcst B 3AI'C B TeueHue Tpex ITHEM.

be3 monydyeHuss JOKyMeHTa, CBUAETENBCTBYIOIIETO O MPEKpaIleHUH COH03a,
JIUIIa HE UMEIOT BO3MOXXHOCTH BCTYIAaTh B HOBbIE OTHOIIEHUSI. Eciin 3TO mpou3o11uio,
TO Opak TPHU3HAETCA HENCUCTBUTEIBHBIM U TOINPOCTY AHHYJIHPYETCS C MOMEHTA
opopmiieHusi. To ke caMOe MPOUCXOAUT TPU PACCTABAHUU C HUHOCTPAHHBIMU
auuaMu. /leno B TOM, YTO HE BCE CTpaHbl MPU3HAIOT PEIICHUS, MPUHATHIE APYTUM

rocygapCctBomM, CCJIM COI03 3aKII0YAJICSA HC TaM.



1.2. OcHoBaHusI MpeKpaleHus Opaka

Cratbst 16 CK P® coobmiaer, 9To OCHOBaHHMEM [JIsi TpEKpaineHus Opaka (c
IOPUIMYCCKOM TOUYKH 3PEHHMS ), IPU3HAIOTCS OpaKku, B KOTOphix[14]:

- (akT cMepTH WU MOJyuyeHHEe OPHUIIMAILHOTO MOCTAHOBJICHUS O MPU3HAHUU

OJIHOTO U3 CYIIPYTOB YMEPIIHNM;

- ¢dakT HamM4Ms 3asBJICHUS OJHOTO WM OOOMX CYNPYIOB Ha PacTOP)KEHHE

Opaka WM 3asBJICHHUEe, KOTOPOE MPU3HAET OJHOTO U3 HUX HEJEeCIOCOOHBIM.

OcHoBaHus ISl TPU3HAHUS CYNIpyra YMEpUIUM yCTaHABIMBAIOTCS CTaTbhbeil 45
'K P®, a mopsmok mpusHaHusi ymepmmM perymupyercs rinaBoit 30 'K PD [4].
Taxum oOpa3om, rpaXxAaHUH MOKET OBITh PU3HAH CYI0M YMEPIIHUM, €CJIA B TECUEHUE
ISTU JIET OTCYTCTBYIOT CBEACHMSI O MECTE €r0 JKUTEJIbCTBA, a €CJIM OH Iporajn 0e3
BECTU MpPHU OOCTOATENHCTBAX, YIPOXKABIIUX CMEPTHIO MM JAIOIMKUX OCHOBAHHE
nopeanoyiaraTb €ro CMEpTb OT ONPENEIEHHOIO HECUYAaCTHOrO ciyyasl, - B TEUCHHE
IIECTH MECSIIEB.

['paxknannH MOXET ObITh PU3HAH CYJOM YMEPIIUM, €CIH B TEUCHHUE TISITH JIET
OTCYTCTBYIOT CBEJICHHS O €r0 MECTE KUTEJIbCTBA, a TAKXKE, €CJIU OH Iporaj 0e3 BeCTH
npu  OOCTOSTENbCTBAX, YIPOXKAIOIIUX CMEPThIO WM  JAIOIMIUX  OCHOBAaHHE
IpeJnoiaraTb €ro CMEPTh OT ONPEAEIEHHOT0 HECUACTHOTO Cyyasi, B TEUEHUE IIECTU
MECSIEB.

['pakgaHuH WM BOEHHOCHY)XAlllMi TpornaBiive Oe3 BEeCTU B CBA3M C
BOCHHBIMU JICUCTBUAMHU, MOXKET OBbITh OOBSBIEH CYIOM yMEpIIMM HE paHee 4YeM
yepes ABa rojia Mocjie OKOHYaHUs BOCHHBIX JCUCTBUM.

JlHEM cMmepTH TpaXKIaHWHA, TPU3HAHHOTO YMEpPIIUM, CYUTAaeTcs JIeHb
BCTYIJICHUS! B 3aKOHHYIO CHJIy pELICHHs CyJa O MpU3HAHUU ero ymepmum. Eciu
rpaXXIaHvH, MPOMABIINK 0€3 BECTH MPH OOCTOATEIHCTBAX, YTPOXKABIIMX CMEPTHIO
WINA JaBIIMX OCHOBAaHUE MPEANojaraTb €ro CMepTh OT ONPEAEIEHHOT0 HECYACTHOTO
citydasi, OOBSIBICH yMEPIIUM, CyJl MOXET MPHU3HATh JIEHb CMEPTH 3TOTO TpaKIaHHHA

JTHEM €T0 MPEAIIOIarac Mo CMEPTHU Y YKa3aTh BPEMS €T0 MPEATIOIATAEMON CMEPTH.



KommeHTHpyeMas cTaThsl yCTaHABIMBAET CIIy4Yau, KOT/Ia C BBICOKOM CTENEHBIO
BEPOSITHOCTU CUYUTAETCS, YTO TPaXIaHUH YMEp, HO OOCTOSTENIbCTBA CMEPTH HE
MOATBEPKACHBI.

OO6mwmit mepuoA At 0OBSBICHUS TPAKIAHUHA YMEPIINM, €CJIA HET CBEICHUM O
€ro MeCTe )KUTEJIbCTBA, COCTABIISET IATH JIET.

[To obmemy mpaBuiy HHEM CMEPTH TpaKIaHWHA, OOBSIBICHHOTO YMEPIITUM,
CUMTAETCA JI€Hb BCTYIUIEHUS B 3aKOHHYIO CHIIy peuieHus cyna. B To ke BpeMs npu
HaJU4Yuu OOCTOSITEIBCTB, YIPOXKAIOUIUX CMEPTHIO WM JAIOIUX OCHOBAHUE
MpEeAnoiaraTb €ro CMEPTh OT ONPEAEIEHHOTO HECYACTHOIO CIydasl, CyI MOXKET
IPHU3HATh JICHb CMEPTH 3TOTO TpakJIaHWHA JTHEM €ro Ipe/noiaraeMoi cmeptu[4].

JlelicTByIOIIEE  3aKOHONATENBCTBO MO  JIAHHOM  KaTEeropuu A€l He
npeaycMaTpuBaeT 00sI3aHHOCTH OOpAaIleHHs] B TMOJMIMIO C 3asBICHHEM O PO3bICKE
JUIa, XOTA Takoe oOpailieHue sBIseTCA IesnecooOpa3HbiM.  Po3bick  nuIa,
ocylecTBisieMbli  npencraputensiMu  OMBJI, ecTh 0OHO H3 J0Ka3aTEIbCTB
OTCYTCTBUS IPaXIaHUHA IO MECTY >KUTEIHCTBA.

Ilepeuenb nuil, KOTOPBIE MOTYT HHUIIMMPOBAThH PacTOp>KeHHUE Opaka:

- CYIIPYT WX CYNPYTH 10 B3aUMHOMY COIJIACHIO;

- ONEKYH CyNnpyra, NpU3HAaHHOTO HEJIEECIOCOOHBIM BCIIECTBUE MCUXUUECKOTO

paccTpoiicTBa (ONEKyH Ha3HAYaeTCsl OpraHaMy ONEKU U MONEUYUTENbCTBA).

CMmepTh cymnpyra uiad OOBSBICHHUE €ro YMEpIIMM U TOCIEayoIIee
pacTop:keHue Opaka yCTpaHSeT MPAaKTUYECKU BCE OTHOIIEHUS, BOSHUKIINE B TIEPUOJ
Opaka - o0Iiee UMYIIECTBO, MPABO HA COACPIKAHUE U T. [I., COXPAHUB MPU ITOM JIUIIb
HEKOTOpbIE U3 HUX (COXpaHeHHEe (pamMuiInu, HacIeJOBaHUE).

3aKkoH 3arpeniaet Myy 0e3 coryacusi >KeHbl BO BpeMsi O€pEeMEHHOCTH KEHbI U
B TEUCHME TOja TMOCIE POXIACHUS peOeHKa BO30YXKIaTh NIE€J0 B CyA€ U IOJaBaTh
3asBJIeHHE O pacTopkeHMu Opaka B opraHax 3AI'C, xeHa B ATHUX Clydasx
MOJIHOCTBIO COXPAHSET 3a COO0OM MpaBO BO3OYIWUTH NIEJI0 O PACTOpP)KEHWU Opaka B

aro0oe Bpems[14].
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CK xak mnepBUYHBIM TOPANOK pacTOpKeHUsi Opaka mpeaycMaTpuBaceT
npouenypy B opraHax 3AI'C, To ecThb mHpeAocTaBiigeT OONBIIMA TPOCTOp IS
CBOOOJHOTO BOJICU3BSABICHUS CYIPYTOB, HEKOH(JIMKTHOE pEIIEHHUE, U TOJBKO B
CaMBbIX CJIOKHBIX U CJIOKHBIX CUTYaIUsIX /IO MepeaeTcs B CY/I.

[IpakTrka Mokaszana, 4YTO BOCHUTATENBHOE 3HAYEHUE CYIECOHOW IMpOLETypbl
pa3BoJia OYEHb HEBEJIMKO, B Cy/I€ IPUHUMAIOT Y4aCTHE B OCHOBHOM POJICTBEHHUKHU U
nrobo3HaTenbHble  rpaxnaane[12]. Ilponenypa B opranax 3AI'C ¢ 000romHOTO
corjacusi CyrpyroB He TpeOyeT 0co00TO pacCMOTPEHHS 0OCTOSTEIBCTB, TPUBEIIIIIX
K pa3BoJly, OOJIBIINX 3aTpaT BPEMEHHU U CPEJICTB.

B stux cnyyasx opranbl 3AI'C He pacciienyroT 0OCTOATENbCTBA JieNla, He
OINpalIMBaeT CBUJIETENEH U HE pacCMaTPUBAET JOKA3aTEIbCTBA.

OcHOBaHUSAMH JJII PETUCTpAIMK pacTopkeHusi Opaka B opranax 3AIC
ABJIAIOTCS: COBMECTHOE 3asIBICHHME CYIPYrOB, 3asBJIICHHE OIHOTO CYIPYra, €cCiH
JIpyrof cynpyr IpuU3HaH B YCTAHOBJIGHHOM MOpsAKE O€3BECTHO OTCYTCTBYIOLIUM,
HeJleecrtocOOHBIM HITH OCYKIEH K JIMIICHUIO CBOOOIBI Ha CPOK cBbimIe Tpéx net[20].

OtnununrensHOCTHIO OpraHoB 3AI'C sBnsieTcs TO, YTO NpH MOAa4Y€e 3asIBICHUS O
pacTop>KeHUn Opaka, HE BO3HUKAET IPEJOCTABIEHUE OCHOBAHUS, KOTOPHIM CYIPYTH
PYKOBOJICTBYIOTCSI B TAaHHBIA MOMEHT BPEMEHHU.

B opranax 3AI'C pacropxxeHue Opaka OCYHIECTBISIOTCA: C O0OOKJIHOTO
coryiacusi Cynpyros, He UMEIOIIUX OOUIMX HECOBEPILEHHOJIETHUX JAETEH; 10 Mpoch0e
OJIHOTO U3 CYNPYIOB B ClIy4asiX, KOrJa Ipyrou Cymnpyr:

- IPU3HAH CYJ0M 0€3BECTHO OTCYTCTBYIOIINM;

- 00BSIBJICH HEJIEECIIOCOOHBIM;

- OCYXJEH 3a COBEpILECHHUE MPECTYIUICHUS K JUIIEHUI0 CBOOOABI HAa CPOK
CBBIIIIE TPEX JIET.

bpak pacropraercss B CyneOHOM MOpSAKE: €CIU Yy CYNPYroB €cTh oOIIue
HECOBEPILECHHOJIETHUE JETH; MPU OTCYTCTBHM COIJacusi OAHOIO M3 CYIpPYroB Ha
pa3BOJ; €ClIM OJUH U3 CYNPYTOB, HECMOTPSL HA OTCYTCTBUE BO3PAXKEHUI, YKIIOHSAETCS

oT pacTopxeHust Opaka B opranax 3AI'C.
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1.3. OTanuus pacTop:keHusi Opaka oT NPpU3HAHMUS OpaKa HeleliCTBUTEIbHbIM

Bbpak MoxeT ObITh pHU3HAH HENEHCTBUTEIHLHBIM C MOMEHTA €0 3aKIIOYCHUS.
Jluna, geii Opak mpu3HAH HEACHCTBUTEIHHBIM, CYUTAIOTCS HE COCTOSIBIIIMMHU B Opake.

Hcxoas u3 3TOro cienyer, 4To €CIM OJHO W3 TaKUX JIMI HE NPUHUMAIIO
y4acTUE CBOMMHU CPEACTBAMHU B MPUOOPETEHUM MMYIIECTBA, TO HUKAKUX MpaB Ha
JJAHHOE HMMYIIECTBO y TETO HC BO3HUKAeT. IIpu 3TOM HE MMeEeT 3HAYeHUSs, UTO
OTCYTCTBHE BKJIaJla B NPHOOPETEHHOE HMYIIECTBO ObUIO OOYCIOBJIEHO TEM, YTO
Cynpyr 3aHUMAaJIiCi YXOJOM 3a pPEeOCHKOM WM Bea oOliee X034icTBO. bpauHsblil
JIOTOBOP, 3aKJIFOUYCHHBIN JAHHBIMU JIULAMU, TaKXe MIPU3HAETCS
HEJICCTBUTEIbHBIM, TOCKOJIBKY ero NEUCTBUE CBSI3aHO JEUCTBYIOIIUM
3aKOHOAATEIBCTBOM C HAJIMYKMEM OpayHOIO MPABOOTHOUIEHUS MEXAY CYIpyramw.
Bbpaunblii 1oroBop AeicTByeT B mepuo Opaka U (MM) B Cydyae €ro pacTOpP>KEHUS.
[Tpu3HaHue Opaka HEJACHCTBUTEIBHBIM (C MOMEHTA €r0 3aKJIIOYCHHUsS) HE MPUHUMACT
BO BHUMaHHE (TO €CTh UCKIIIOYAET MOJHOCTHIO) JIEWCTBHE OpayHOro OTOBOPA.

HenetictButensHOCTh Opaka He BIMSET Ha MpaBa JACTEH, pOAUBIIMXCA B TAKOM
Opake, a Ttakke B TedeHue 300 nHell co JHA NpPU3HAHHUS JAaHHOTO Opaka
HEJICWCTBUTEIbHBIM. J[aHHOE 3aKOHOJATEIbHOE PEIICHHUE OCHOBAHO HA TOM, YTO
IIPaBOBO cTaTyc pedeHKa HE 3aBUCUT OT TOr0, POJMICS peOEHOK B Opake OO BHE
opaka. Kpome Toro, B mHTEpecax pebeHka, poaUBIIETOCs JIaXKke Mociie TOro, Kak opak
MpU3HAH HEACHCTBUTEIBHBIM, €r0 OTIIOM MOXET OBITh 3amucaH Cynpyr maTepu
pebeHKa, C KOTOPbIM OHa MpeObIBajia B HEJEHCTBUTEILHOM Opake.

Jlumo, mpeTeHAylOIee HAa TMPU3HAHHE €ro B KadyecTBE J1I0OPOCOBECTHOTO
Cylpyra ¥ JKeJalollee pealn30oBaTh CBOM IpaBa, JIOJDKEH OOpaTUThCS C
COOTBETCTBYIOIIMM 3asiBIICHUEM K CYJy, MOCKOJBKY peIllaTh JAaHHBIA BOMPOC IO
COOCTBEHHOW WHUIIMATHBE CYJ] HE BIIPABE.

Kpome Ttoro, mpocekba 0 mpu3HaHUU CYINpyra B KadyecTBE JTIOOPOCOBECTHOTO
MOXET OBITh W3JI0)KEHAa BO BCTPEYHOM HCKOBOM 3asBJICHUHU OJHOBPEMEHHO C
TpeOOBAHUSIMU O TPUMEHEHHH B OTHOIICHHH TIETO CHEIHATbHBIX IPABOBBIX
MOCJIEACTBUN HEJIEUCTBUTEILHOCTU Opaka.
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JloGpocoBeECTHOMY CyNpyTy NPEJOCTaBICHBI CIEIYIOIINE ITpaBa;

- TOJy4YyeHue cojaepkaHus (T.e. aJIMMEHTOB) OT JPYroro cymnpyra Io

OCHOBAHUSIM U B MOPSAKE, MPEAYCMOTPEHHBIMU I OBIBIINX CynpyroB (cT. 90,

91 CK P®);

- IPUMEHEHHE K TpeOOBaHUAM O pa3/eie UMYIIECTBA MOJOKEHUN CEMENHOro

3aKOHOJIATEILCTBA O pasjenie obmel coBMecTHON cobcTBeHHOCTH (CT. 34, 38,

39 CK PD);

- TpuU3HaHHE OpayHOro JOroBOpa JEHCTBUTENBHBIM (TIOJHOCTHIO HIIU

YaCTHUYHO);

- TpeOoBaHME O BO3MEIICHUH Bpela HMMYILIECTBEHHOIO , MPUYMHEHHOTO

3aKJII0YEHUEM HEIEUCTBUTENBHOTO Opaka. B maHHOM ciyyae mpesamnosiaraercs,

YTO BO3MEILEHUIO IOMJIEKAT BCE HMMYLIECTBEHHBIE IIOTEPH, KOTOPOE JIULO

MOHECJIO B CBSI3U C 3aKJIIOYEHUEM HEJNEHCTBUTEIBLHOIO Opaka (Hampumep,

pacxojpl 1O Tepee3ly, Ha MPOBEACHUE CBaJeOHON LIEPEMOHUH, YTpauyeHHBIN

3apaboOTOK U T.IL.);

- TpeOOBaHHE BO3MELIEHUS MOPAIBHOIO BpeAa, MPUUYUHEHHOTO €My

3aKJIIOUEHUEM HeJeilcTBUTeNbHOro Opaka. Creayer OTMETHTb, 4YTO 3TO

€IUHCTBEHHBIM  ClOy4dald, KOIZJa HOPMBI CEMEHWHOr0 MmpaBa  IPsAMO

MpeIyCcMaTpUBalOT BO3MOKHOCTh MPUMEHEHHS TaKOH MEpPhl OTBETCTBEHHOCTH,

KaK KOMIIEHCAIUsl MOPAJIbHOTO Bpeia 3a HapyIIeHUE CEMENHBIX MpaB;

- COXpaHeHue (pamMmiuu, U30paHHYI0 UM IIPU PETUCTpALMK Opaka.

MHorue 0pHUCTBl paccCMaTpUBAIOT Opak MEXIy rpakJaHaMH Kak CIEnKy. Y
ATOM MO3UIMHU €CThb CBOM NPHUUYMHBL. TakuM oOpa3zom, JuIa, BCTyNarolue B Opak,
npUOOpeTaroT NmpaBa U OOA3aHHOCTHU MO OTHOUIEHUIO JAPYT K APYrY, COTJaIlaroTCs
BECTU COBMECTHOE XO35MCTBO, MPUOOpETaTb M HCHOJb30BaTh HMYILECTBO. OTHU
OCOOEHHOCTH XapaKTEPHBI JIsl TPAH3aKLIUM.

OcHoBaHMs  Juisi  TpPU3HAHUS  perucTpaluu  OpayHBIX  OTHOILEHUUN
HEJCUCTBUTEIBHONW B IIEJIOM aHAJOTHYHBI OCHOBAHUSM JUUISl PACTOPKEHUS CHENIKH.

CK P® ccpinaercs Ha clieIyrolue 00CTosATeIbCTBA:
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- €CJIM CYIpPYT SIBJISIETCS HECOBEPILIEHHOJIETHUM U BO3PAcT BCTYIUUICHUS B Opak

He ObLT CHUKEH.

- €CJIM MYXX WY JK€Ha HE XOTAT BCTyIaTh B Opak. OauH M3 HUX JCHCTBOBAI

10J1 IaBJICHHEM, IPUHYKJIECHUEM, ObUT OOMaHyT WM BBEJEH B 3a0yKJI€HUE U

HE OCO3HaBaJI TMOCJICACTBUN TMPOIEAYPHl, IOCKOIbKY HaXOMWUJICA TIOJ

BO3JICHCTBHEM HAPKOTHUUYECKHUX WJIM TICUXOTPOITHBIX CPECTB.

- €CJIM CYTPYT MUMEJ 3apEruCTPUPOBAHHBIN OpakK, KOTOPBIM HE ObLT PaCTOPTHYT

1 He OB MpU3HAH HEJACHCTBUTEIHPHBIM HA MOMEHT BCTYTUICHHS B HOBBIH.

- ecnii Opak ObLT 3aKITIOYEH MEXAY POJICTBEHHUKAMHU.

- €CJIH CYIPYT CKPBUT TOT (PaKT, YTO OH SBIISICTCS HOCHTEIIEM BEHEPHUECKOTO

3a0071€BaHuUs WM BUPYCa UMMYHOAE(PUIIUTA YETIOBEKA.

- ecnu Opak ObUT 3aKIIIOUEH MJIs TOKPBITUS JEHCTBUN, KOTOpbIe HE ObLIH

CBS3aHBI C CO3JaHUEM CeMbH. Hampumep, eciu TrpakIaHWH BCTYNHJI B

opuIMaIbHbIe OTHOUICHUS C >KCHIIMHOM [JIsl TMOJY4YEHUs] PErucTpaluyd Ha

TEPPUTOPUH €€ KUIIOTO TTOMEIIECHUS.

- eclii Opak ObLJT 3aKJIFOUYEH C HEJIEECTIOCOOHBIM TPaKIaHUHOM.

['maBHOW OCOOEHHOCTBHIO PAacTOPKEeHUs Opaka SIBISIETCS OTMEHA MOCIEACTBUH,
KOTOPbIE BO3HHUKAIOT NP OPHUITHATHHOW PETUCTPAMKM OTHOIICHUH. DTa Tpoleaypa
B3aMMHO MPOTUBOTMOJIOKHA. HBIMU CIIOBaMH, ¢ IOPUINYECKON TOYKH 3peHUS OyAeT
CUMTAThCs, YTO JIaHHBbIE TpakJaaHe He BcTymaau B Opak. Kpome Toro,
HECOCTOSIBIIMECS MY)XK M K€Ha He OyAyT BBIHYXKICHBI OTBEUATh 3a JOJITH U IPYTHC
00s13aTeNbCTBA APYT JAPYyTa.

UckiroueHreM B 3TOM CHUTyallud SIBISIETCS JOOPOCOBECTHOCTH OJIHOTO U3
cynpyroB. Eciu onuH U3 HUX, HAIPUMED, CTaJl KEPTBOM MOIIEHHUYECTBA, OH BIIPaBe
pacCUMTHIBATh HA YaCThb COBMECTHO HAXXUTOTO HMMYIIECTBA M OCTaBUTh B CHJIC
JecTBUE OPAvYHOTO JI0rOBOPA.

B srom ciydae, ecnu mpaBa HECOBEPIIEHHOJIETHETO WM HEACECIIOCOOHOTO

rpaxaaHnnHa HApyIICHBI, UX OIICKYH WJIHU WHOM 3aKOHHBIM npeacCTaBUuTCIIb 1104ACT B
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cyn. Ilpu Takux ycloBUsX IpoLeAypa MOKET HaudaTh MPOLIECC JABMKEHUS 110
MHUIMATUBE NIPOKYpOpa.

Hceriry  HeoOXoAWMMO  TOATOTOBUTH — JIOKA3aTEIbCTBEHHYIO — 0azy st
o0OCHOBaHUsl cBoeil mo3unuuu. Hampumep, eciu OCHOBAaHUEM JJIsi OCIIAPUBAHUS
ABJIAETCS. HEJEECIOCOOHOCTh TPaXJAaHWHA, TO CJIEAYET MHOJATOTOBUTH HKCIIEPTHOE
3aKJIFOUEHUE O TOM, YTO JIMIIO HE MOTJIO OBITh MPUBICYEHO K OTBETCTBEHHOCTH 32
CBOM JICHCTBUSI B MOMEHT perucTpanuu Opaxa.

bpak B TakoMm cilydae pacTtopraerci B COOTBETCTBHUM C 3aKOHOM IO JBYM
IpPUYMHAM: 3aKOHHOE PacTOpKEHUE Opaka U CMEPTh My»Xa WM >keHbl. Eciin oauH u3
CYNpYyroB YMep WJIM MpPU3HAH TAKOBBIM B YCTAHOBJIEHHOM MOpPSJKE, BaM HE HYKHO
NPEeANPUHUMATh HUKAKUX AEUCTBUH, OpaKk 3aKOHYUTCS] ABTOMATHYECKH.

Pa3peiB opuIManbHO 3aperUCTPUPOBAHHBIX OTHOIIEHUH MEXAYy MYKEM U
KEHOUN MOXKeT ObITh ocyiecTBiieH B opranax 3AI'C wmu B cyme[13].

IlepBblil BapuaHT IPUMEHSETCS, €CIIM MY’K M KE€HA COIVIACHBI Ha MPOLEYpPY U
HE MMEIT COBMECTHBIX JETEl B BO3pacTe 0 coBepuieHHOJeTus. OHM MOJaroT
3asiBJICHUE, U B KOHIIE MeCALla PETUCTPUPYETCS (PAKT MpeKpaleHus: OTHOIIEHUH. ITO
JOCTAaTOYHO MpOCTasl MPOLEAypa, HE HMMEIOIIAsl HUKAKUMX HIOAHCOB W ITOJABOJHBIX
KaMHE.

Ecnu y cympyroB ectb [€TH, HE JOCTHUIIIME COBEPIICHHOJETHS, HO HET
pa3HOINIaCHi MO MOBOAY MX IPOKMBAHMS C MaTephl0 WIM OTLOM, & CTOMMOCTb HX
COBMECTHOI0 uMyllecTBa He mpeBbliaeT 50 Thicsy pyOJsiel, OHM MOJAIOT HUCK B
MUPOBOU CyJI.

B 10 e Bpems, eciiu OAMH U3 CYyNpPYyroB HE XKEJIAaeT pacToprarb Opak, CyIbs
MOXKET JaTh MY)KY U JKEHE BpeMs [JIsl YCTAaHOBJICHHsI CEMEMHBIX OTHOIIeHu. Eciu
CUTyallusi B ATOT MEPUOJ HE YJIY4IIUTCA, TO O(uIManbHasg perucTpauus Opaka

MIPEKPATUTCS.

[Tocne pacTopskeHus Opaka HACTYIIST CIAEAYIONINE MOCAEACTBU:

- COBMECTHasi COOCTBEHHOCTb OyI€T pa3jiciicHa;
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- Cymnpyru yTpaTsaT IMpaBO HACJIENOBaHUSA Ipyr OT napyra. B To ke Bpems
COBMECTHBIE [JI€TH COXPAHAT BO3MOYKHOCTH ITOJYy4aTh HMYLIECTBO IIOCJE
MaTepu M OTLa.

- €CJId OJIMH U3 CYIPYTOB 3a TOJl WM IOCJIe pa3Bojia CTall HEJEECIOCOOHBIM,
OH MOJXXET MOJTy4aTh AJIMMEHTHI OT OBIBIIETO CYNpYyTra/CynpyTH.

- OJWH W3 CYNPYIrOB YTPauHMBAaeT MPAaBO IMPOKUBATh HA TEPPUTOPUHU KHUIIOTO
NOMEUIEHUsI JIPYTOro, €Cild 3TO HMMYIIECTBO SBIAECTCS HNCKIIOYUTEIBHON
COOCTBEHHOCTBIO OBIBIIIETO MY>Ka WJIH JKEHBI.

- JIOJITOBBbIE 00s13aTEIBCTBA, B TOM YHCIE KPEIUThI, OYIYyT pa3jielieHbl MEXIy

CyNpyTraMH, a TAK:K€ BCE COBMECTHO HAXKUTOE UMYIIECTBO.

Paznuuus Mex 1y pa3Bo/ioM U aHHYJIMpPOBaHUEM Opaka:

- Paznuunbie ocHOBaHuA 7151 BO30OYXAeHUs fena. Tak 4yTo pactop:keHue Opaka
MPOUCXOJIUT MPU HAIMYUU HAPYIICHUHN 3aKOHA.

- HeneiicTBuTenbHbIN Opak He pacTopraercs. C IOpUIUYECKON TOUYKHU 3PECHUS
Opak, TpU3HAHHBIA HEACHCTBUTENBHBIM, HE TOPOXKIAET KAKUX-JIHMOO
CYIIIECTBEHHBIX MOCJEACTBUNA U B3aUMHBIX 0053aTEIILCTB.

- Paznmuuusa B mopsiike BBINOJTHEHUS 3THUX Mpouenyp. HenelcTBUTENbHOCTH
Opaka TmpuU3HAETCSd TOJBKO B CylaeOHOM Tmopsiake. bpak MoxkeT ObITH
pactopruyt B opranax 3AI'C.

- Ilpu oTMeHe perucTpandd OTHOIIEHWW 4YHCIO JHI, KOTOPhIE MOTYT
WHUIIMUPOBATH MPOIIEAYPY, 3HAUUTEIIBHO IIUPE.

[Ipu oOctosarenbcTBax, ykazaHHbix B cratbe 27 CK, Opax mnpuszHaércs

HEJICHCTBUTEIBHBIM C MOMEHTa ero peructparnuu B opranax 3AI'C[14]. o aroii

npuunne cratbg 30 CK ycTaHaBiamBaer, 4To Takoil Opak He MOPOXKAACT MpaB U

00s13aHHOCTEH CYNpPYTOB; €CJIM MEXAY HUMH ObUI 3aKJII0U€H OpadHbIi 10TOBOp, CY[

NpU3HaeT ero HeaeWcTBuTenbHbIM[14]. 3akoH jgenmaer wuCKiIOYeHHE (KaK B

OTHOIIICHHHM TIPaB U 00S3aHHOCTEH, TaK U B OTHOIIEHUH OPAvYHOTrO JOTOBOPA) TOJILKO

JJIs.  TOOPOCOBECTHBIX CYNpYyroB (TO €CTh Te€X, YbM IIpaBa HapYIIAKOTCA TIpHU

perucTpaiuu Takoro opaka).
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2 lopsinok npexpainieHusi 6paKa u MOCJeICTBHUS €ro MpeKpaileHuns

2.1. Pacrop:xenue 0Opaka B opranax 3AI'C

YdacTtBoBaTh B Tmporecce HeoOxoaumo nuyHo. [IpocuTh mpouumx mroaen
MPEACTABIATh MHTEPECHl AK€ 110 HOTAapHAJIbHOW JIOBEPEHHOCTH HEMPABOMEPHO.
Pa3Box uepe3 3AI'C umeeT ciieyronime mirochl:

- He TpebyeTcst 00Cy X AaTh JIMYHbIE MPOOJIEMbI B TOCTOPOHHEM OOIIIECTBE;

- 000CHOBBIBATH 3asIBJICHUE HE HYXKHO;

- CPOK paccMOTpeHUs1 OOBIYHO HE MpeBbIaeT 1 Mecsaua.

Jlomyckaetcs pa3Boj 0e3 cyAeOHbIX pa300pPOK B TAKUX CUTYaLIUSX:

- V i, nokeaaBIIMX MOJaTh JOKYMEHThI Ha pa3pbiB OpAayHbIX OTHOIICHHH,

HE OCTaJ0Ch HUKAKUX BOMPOCOB APYT K APYry KacaeéMO MMYIIECTBA, JOJTOB U

[IPOYHUX MOMEHTOB.

- Cynpyru He BJISIIOTCS] POJUTEISIMA HECOBEPIIIEHHOJIETHUX JIETEM.

Hlnapranka AelcTBUI Npu pa3BOAE Yepe3 OpraHbl PETUCTPALUU OOBIYHO
CJICTYFOLIIHM:

- Cynpyru nojaroT 3asiBIICHUE.

- OmraunBaercs rocyapCcTBeHHas OLIINHA.

- [IpencraBnsieTcs npuioKeHHas K 3asBJICHUIO TOKYMEHTALNS.

- BblgaeTcst CBUIIETENBCTBO O Pa3BOJIE.

[TonpaBate B 3AI'C HyXHO 3asiBIcHHE, MOATOTOBJIEHHOE 2 CyHnpyramu WU
KQOKIBIM U3 HUX MO OTAENBHOCTH. [IpeacTaBisroTcsa TOKYMEHTBI B OOUH AeHb. Eciaun
MyX WJIM )K€HA HE B COCTOSIHUM IIPUMTH, TO COIJIaCMe Ha pa3BOJ MOXKHO II€penaTh
yepe3 Jpyroro uejoBeka. JIOKyMEHT mOpuIeTcs 3aBepuTh Yy HOTapuyca, YTOOBI
COTPYIHHUKM OpPraHOB PETUCTpALMHU YOeAWIUCh B €ro noaduHHocTH. K 3asBieHuto
IIPUKJIAJIBIBAIOTCS CIEAYIOLIME JOKYMEHTHI

- YAOCTOBEPEHUE JTUYHOCTH;

- TOKYMEHT, [IOATBEPKIAOIIUI OIUIATy F'OCY1apCTBEHHOM NOIUINHBI;

- CBUICTCJIBCTBO O 3aK/IFOYCHHNN 6pa1<a.
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WNuorna tpebyercst TpeACTaBUTh YHOJHOMOYEHHBIM OpraHaMm © Jpyrue
JIOKYMEHTBI, HampuMmep, MPUTOBOp CyJa O TMpPU3HAHUU 4YeJoBeKa O€3 BECTH
nponaBmuM  (YMEpIIMM) WM CIpaBKy, MOATBEPKIAIONIYI0 (DaKT TIOPEMHOTO
3aKiIo4eHust cympyra. Ilaker goxkymMeHTOB GopMHUpYeTCsl B KaXIOM cliydae
UHANBUAYaIbHO. [IpenBapuTensHO MOXHO TMPOKOHCYJIBTUPOBATHCS B OTICICHUU
3AI'Ca no MecTy NpOKUBaHHUS.

Cnenyer moinaraTh, 4TO OaphepoM JUIsl pacTOpeHusi Opaka MO B3aUMHOMY
cornacutro cynpyroB B opraHax 3AI'C sdaBaseTcs TOJIBKO HalW4he OOIIMX
HECOBEPIICHHOJETHUX JeTed. OOmmM peOEHKOM CYNpyroB Npu3HAETCS U TOT, B
OTHOIIIEHUU KOTOPOTO OJMH CYNPYT SIBISIETCS POIUTENIEM IO MPOUCXOXKICHUIO, a
JIPYroM yCBIHOBUTENEM, T.€. OTYUMOM HJIA MAYEXOM.

Pacropxenue Opaka B opranax 3AI'C BO3MOXXHO U 1O 3asIBICHUIO OJHOTO U3
CYIIPYTOB HE3aBUCHUMO OT HATUYHS Y CYMPYTrOB OOIINX HECOBEPIICHHONETHUX JCTEH,
€clii APYroil cynpyr:

- IPU3HAH CyJ0M 0€3BECTHO OTCYTCTBYIOIINM;

- IPU3HAH CYJOM HEJIEeCIIOCOOHBIM;

- OCYXKJEH 3a COBEpIICHHE MPECTYIJICHUs K JIMIIEHUIO CBOOOJBI HAa CPOK
cBble Tpéx et (m. 2 cr. 19 CK PD) .

l'ocynapcTBeHHast peructpaius pacTtopkeHuss Opaka B opranHax 3AIC
IPOU3BOJUTCS 110 UCTEUEHUHU MECSIIA CO JIHS MOJIa4l COOTBETCTBYIOIIETO 3asIBJICHMUS.

CrnenoBaTenbHO, BO BpeMs TIOCYJAapCTBEHHON pPETrUCTpaluuu MpeKpanieHus
Opaka 0053aTebHO JIOJDKEH TMPHUCYTCTBOBATh XOTS OBl OJWH W3 CYINPYTOB.
PacTopxenue Opaka uepe3 npeACcTaBUTENS HE TOMYCKAETCS.

bpak, pacropraemsiii B opramax 3AI'C, npekpamaerca co JAHSA
rOCyJapCTBEHHONM PETUCTpAIlMU PACTOPKEHUS Opaka B KHUTE PErHCTPAllMM aKTOB
IPaXKIaHCKOTO COCTOSIHHUSL.

3aKoH MpeaycCMaTpUBaET, YTO OpaKu, 3apETUCTPUPOBAHHBIE TOCYAAPCTBEHHBIM
opraHoM, mojiexar oduimansHol nporeaype pacropxkenus[20]. 'pakaanckue u

penuruo3Hbpie Opaku He TpeOyT O(QUIIMATBLHOTO PACTOPKEHHUS.
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Crateu 19-20 Cemelinoro kojaekca Poccuiickoit @enepaiiii yCTaHABIMBAIOT
MCYEPIBIBAIOIINM TMEepeueHb CIydaeB, KOTJa CYyNpyrd BIIpaBe OOpaTUThCS B OpraH
3alUCHM  aKTOB TPaXJaHCKOTO COCTOSIHUA C 3asBICGHUEM O MPEKpalleHUH
CYIPYKECKUX OTHOIICHUIA:

1. Korga cynpyru €IMHOINIACHO XOTAT pa3BOfa, €CIU: y HHUX HET CIIOPOB
OTHOCHUTEIBHO  TPHOOPETEHHOr0  WMyIIecTBa. HeT  COBMECTHBIX  JeTeH
HECOBEPILICHHOJIETHETO BO3pacTa — MOTYT OBITh JETH OT JPYrux OpakoB WU
B3pocible getu cTapuie 18 ner. Hawmbonee BaxkHBIM (HaKTOpOM SIBISETCA
€MHOIYIIIHOE JKeJIaHUE CYNPYroB PacTOPrHYTh CBOM Opak. B wacTtHOCTH, eciu ouH
U3 CYIPYroB MPOTHUB PACTOpPKEHHS Opaka, TO TOJBKO CyJ MOXET YperyJnpoBaTh
JAHHYIO CUTYAIIHIO.

2. OnHa W3 CTOPOH MOXKET HadaTh MNPOUEAYPY MpeKpaiieHus OpayHbIX
OTHOIIEHHU.

OnHOCTOpPOHHEE KEJIaHWE PACTOPTHYTh Opak MOXET OBbITh YIOBJICTBOPEHO
TOJIBKO TIPU OMPENEIEHHBIX OOCTOSTENbCTBAX: CYINPYr OTCYTCTBYET IO MECTYy
JKUTEJIbCTBA OE3BECTHO, UTO YCTaHABIMBAeTCs pemieHueM cyaa. B opran 3AIC
HeoOXoaumo OyzneT TMpeAoCTaBUTh CBEJEHUS 00 OIEKyHe, KOTOpOMY CyI
YIOJIHOMOYMJI OXPaHATh UMYIIIECTBO MPOMABIIETO CYIpyTa.

@DaKT JO0JKEH OBITh YCTAHOBJICH CYZOM, COOTBETCTBYIOIIUM MOCTAHOBJICHUEM.
B opran 3AI'C o00s3aTenbHO M CBOEBPEMEHHO JOJDKHA OBITH MPEJOCTaBIICHA
uHpopmaisi 00 omekyHe HeaeecnocoOHoro cympyra. B ciywasx, korma cymnpyr
SBJIIETCSI YACTUYHO JIEECIIOCOOHBIM, OJHOCTOpPOHHEE TWPEKpalleHue OpadHbIX
OTHOILIEHW HEe mnpuMeHseTcs. Peub uIeTr o ciaydasx, Korja cyJ OrpaHUYMBaeT
J€eCOCOOHOCTh CyNpyra B CBSI3U C TEM, UTO OH(a) 3J0yHnOTpeOIsieT ynoTpeOIeHneEM
QJIKOTOJISI UJTM HAPKOTUYECKUX (TICUXOTPOIHBIX) CPEACTB U TEM CAMBIM CTAaBUT CBOIO
CEMBIO B 3aTPYJHUTEIBHOE MOJI0KEHUE.

O6a cymnpyra JoIKHBI THYHO NPUKTH B opranbl 3AI'C 1 COBMECTHO 3aMOIHUTH
3asiBJICHUE O PAcTOpKeHHM Opaka. B aHkeTe yka3bIBalOTCs MEPCOHAIBHBIC TaHHBIC

(D®UO, agpec, MECTO KUTEIILCTBA, JlaTa POKACHUS, IPaKAAHCTBO, HAIIMOHAJIBHOCTh —
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IIPU KEJIaHUM), PEKBU3UTHI CBUAETENICTBA UM NACIIOPTa M CBUIETENILCTBA O Opake.
Ecau onuH U3 CynpyroB HE MOXET JUYHO MPHUEXATh IS MOJAa4d JTOKYMEHTOB IIO
PUYHUHE OOJIE3HH, OTHE3/1a WIH MPOKMUBAHMS B OTAAJIIEHHOM HACEIEHHOM IMYHKTE U3
3arca — OH BHpaBe O0QOPMUTH 3asiBJIICHHWE, B KOTOPOM BbIpakaeT CBOE corjacue Ha
IIPEKPAIICHUE CYNPYXKECKHX CEMEHHBIX OTHOLIEHUW, NOANUCHh B JOKYMEHTE JIOJKHA
OBITh 3aBEpEHA HOTAPUYCOM.

Pa3zBox - 310 OmHAa M3 TEX MpoLEAyp, B KOTOPBIX Y4YacTUE€ MPEICTaBUTENS
3anpenieHo. CTOpoHa JI0JKHA SIBUTHCS JIMYHO WM MEPENaTh Yepe3 Cynpyra coriacue
Ha Pa3BOJl, MOAMUCH KOTOPOTO OblJIa HOTapUAIBHO 3aBEpeHa.

[lo ucreyeHnn cpoka Jyisi pa3MbIILIEHUsT (MECSI) CTOPOHBI BCTPEYAIOTCS B
oprane 3AI'C g nonydyeHus O(pUIMAIBHOTO JOKYMEHTA O 3aKOHHOM PacTOPKEHUU
Opaka. Kaxnmas cropoHa JUIsi MOMy4eHHMsT COOCTBEHHOH KONMHUU JOKYMEHTa O
pacTop:keHuu Opaka mpeaocTaBisieT coTpyanukam opraHa 3AI'C kBuraniuioo o0

yILJIaTe TOCYIapCTBEHHOM TOIUTHHBI 32 BBIOJHEHHE I0pHIndeckoi mporeaypbi[10].

3asiBJICHUE MOJAETCA MO MECTY JKUTEIbCTBA OJJHOM U3 CTOPOH WIIM B TOT OPTaH,
A€ TpOBOAWIIACH peructpauus. [ind mojadyd JOKYMEHTOB HYKHO HCHOJIb30BaTh
CIEAYIOLIYIO CXEMY:

- O3HaKOMUTBHCS C PEKUMOM pabOThI YUPEKICHUS.

- JINYHO MOCETUTH CTPYKTYPY.

- [ToArOoTOBUTH MacmopTa U CBUAETEIIBCTBO, ITOJYYEHHOE MMPU PETUCTPALIUH.

- CchopMupoBath 3asBJICHHE Ha pa3BOJ] MO CTPOro ycTtaHoBleHHOU popme. Ee

BBIIAAYT COTPYAHUKH.

- YIIaTUTh NONUIMHY U COXPAHUTh Y€K, MOITBEPKAAIOIINN 3TO JEUCTBHUE.

- OcBenoMuTbcs O BpeMeHH IMpoBeAeHUs mnpoueaypsl (ct. 19 CK PO).

CoryacHO 3aKOHO/IATENLCTBY BpEeMsi Ha PacCMOTPEHHE Oymar ¥ BO3MOXKHOE

IPUMHUPEHNE Mapbl cocTaBisieT 30 nHEM.

- [lonmyuuts Oymary B Ha3HaYCHHbIH JI€Hb.
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Bo BpEMs OKHIAAaHUA 0003HAYECHHOTO JAHs I1apa MOXKET IEpEaAyMaTb U 336paTB
3asBJICHHC. HpI/I 9TOM JdaHHaA IIponcaypa CIOXKHCC, HCKCIIM I1oJa4dYa JOKYMCHTOB.

Tak, 3asBUTENSAM NPUAETCS MPUBJICYb K €Ty HOTApUycCa.

Pa3Box uepe3 3AI'C umeer cnenyronme miroChl:
- He TpeOyeTcst 00CYX/1aTh JINYHbIE TPOOJIEMb] B IOCTOPOHHEM OOILECTBE;
- 000CHOBBIBATH 3a5IBJIICHUE HE HYXKHO;

- CPOK paccMOTpeHUs1 OOBIYHO HE MpeBbIaeT 1 Mecsaua.

Jlomyckaetcs pa3Boj 0e3 cyZeOHbIX pa300pPOK B TAKUX CUTYaIIMSIX:

- V i1, noKejaaBIIMX MOJIaTh TOKYMEHTHI Ha pa3pbiB OpayHbIX OTHOIICHH,
HE OCTaJI0Ch HUKAKUX BOMPOCOB APYT K APYry KacaeéMo MMYIIECTBA, JOJTOB U
IPOYUX MOMEHTOB.

- Cynpyru He SBJISIIOTCS POJUTENSIMU HECOBEPIIICHHOJIETHUX JIETEH.
HNHCcTpyKIuMs 110 pa3Bojly 4epe3 OpraHbl PETUCTPALINT

[[mapranka mis 1eWCTBUN MPU pa3BOJie Uyepe3 OpraHbl perucTpaiiu OOBIYHO
CJICTYFOLIHM:

- Cynpyru noJiaroT 3asiBJICHUE.

- OnaumBaeTcs TOCyIapCTBEHHAS MOLIIJIMHA.

- [IpencraBisiercst NpuIOKEHHAS K 3aABJICHUIO JOKYMEHTAIIHS.

- Beaercst CBUAETENBCTBO O pa3BoOJIE.

[TopaBate B 3AI'C HyXHO 3asBIIEHHE, MOATOTOBJIEHHOE 2 CynpyramMM WU
KQKIBIM U3 HUX MO OTAENBHOCTH. lIpencTaBistoTcss JOKYMEHTHI B OAUH JIeHb. Ecin
MyX WJIM )KEHA HE B COCTOSIHUM IPUHTH, TO COTJIACHME HAa Pa3BOJ MOXKHO IEPENaTh
yepe3 JApyroro 4enoBeka. JIOKyMEHT MNpuaeTcs 3aBepuUTh y HOTapHyca, 4TOObI
COTPYIHHUKM OpPraHOB PETUCTpALMHU YOeauIuch B €ro noaduHHocTH. K 3asBieHuto
IIPUKJIAJIBIBAIOTCS CIEAYIOLIIME JOKYMEHTHI

- YAOCTOBEPEHUE JTNYHOCTH;

- TOKYMEHT, IOATBEPKIAFOIIUI OIUIATy FOCYIapCTBEHHOM MOIUINHBL;

- CBHJICTCJIBCTBO O 3aK/IFOYCHHNN 6pa1<a.
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WNuorna Tpebyercss NpeACTaBUTH YIOJIHOMOYEHHBIM OpraHaM U JApyTrHue
JOKYMEHTBI, HallpuMep, NPUTOBOpP CyJa O TMPHU3HAHMM 4YelloBeKa Oe3 BecTH
nponaBmuM (YMEPIIUM) WU CHPaBKy, MOATBEPXKAAIONIYI0 (QAaKT TIOPEMHOTO
3aKkoyeHus: cynpyra. Ilaker nokyMeHTOB ¢oOpMHpYeTCs B KaxIOM Ciydae
WHIUBUYATbHO. [IpenBapuTeIbHO MOXHO MPOKOHCYJIBTUPOBATHCS B OTACICHHU
3AI'Ca no MecTy npOXUBAHHUS.

Jlnst pactopskeHus Opaka B OJHOCTOPOHHEM HOpsiiKe HeoOXoaumo Oyxaer
PEOCTaBUTh JOKYMEHTHI:

- 3aBEPEHHYIO KOIHIO PEIICHUs Cyla, yCTaHABIMBAIOWIETO (hPaKT HEU3BECTHOTO

OTCYTCTBUS WJIH HEJIEECTIOCOOHOCTH;

- 3aBEpeHHAas KOMHs CyIcOHOTO pElIeHUs, B KOTOPOM OCYXIaeTcs cynpyr(a) K

OTOBIBaHUIO HaKa3aHMS B BUJE JIUIIEHHS CBOOOIBI Ha CPOK HE MEHee TPEX JIET;

- CBEJICHHSI O MECTOHAXOXKJICHHH OTICKyHa MCUXUYCCKH OOJILHOTO CYNpyTa WK

OTlEKyHa UMYIIECTBA, IPOMABIIETO 0€3 BECTH;

- agpecHas mHGopmanus o0 y4peKIeHHH, B KOTOPOM OTOBIBACT HaKa3aHHE

CYHpYT.

Konust cBumeTenscTBa 0 pacTOp:KeHUHM Opaka OyJaeT HalpaBlieHa CYNpyry B
MecCTa JIMIICHHUs CBO0OIbI, onekyHy. OTMeTKa B macrmopTe OyeT cIelana mo mpocsoe

cymnpyra (onekyHa) nociue oopaienus B oprad 3AIC.
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2.2. PacTop:xeHne Opaka B Cy1e0HOM MOPsiIKe

Ecnu mapa He cMorna mpuiTH K OOIIEMY PEIICHUIO WM MOJOKEHHUE JeN He
MO3BOJISIET TPOU3BECTH JIEHCTBHSI B YIPOIIEHHOM PEXKHME, TO OJHA W3 CTOPOH
BIIPABE PEIIUTh BOMPOC uepe3 cyl. JlaToit OkoHYaHus coro3a OYJEeT CUUTATHCS JICHbD,
KOT'Jla MHCTAHIIMA BBIHECET MocTaHoBjIeHue. [Ipu 3ToM rpaxaanaM B JII000M ciiydae
MPUACTCS OTHPABUTHCA B PETHCTPAMOHHBIM OpraH Jyisl TOro, YTOOBI 3a0path
CBUJIETEIBCTBO. be3 mosydeHust JOKYMEHTa, CBUACTENIbCTBYIONIETO O MPEKpallleHUN
CO03a, JIMIIA HE MMEIOT BO3MOXKHOCTH BCTYIaTh B HOBBIE OTHOIIEHHWA. Ecim 3TO
MPOU30IILJIO, TO OpakK MPU3HAETCS HEAEHCTBUTEIBHBIM U TMOIMPOCTY aHHYJIHUPYETCS C
MoMmeHTa odopmiieHus. To ke camoe TMPOMCXOIUT TPH PacCCTaBaHUM C
WHOCTPAaHHBIMU JHUIaMHU. JleJno B TOM, YTO HE BCE CTPaHBl MPHU3HAIOT PEIICHHS,
MPUHSATHIE IPYTUM TOCYAAPCTBOM, €CJIM COI03 3aKJIF0YAIICS HE TaM.

Pa3Bon uepes cyn ABIETCS OQHOM M3 CaMbIX CIIOKHBIX MPOLETYP B CEMENHBIX
MPABOOTHOIICHUSX, TTOCKOJIBKY OH MOKET OBITh TECHO IMEPEIUIETeH KaK C pelieHueM
BOIIPOCOB O JIETSAX, TaK U C pazjesioM umyiiecTsa. [Ipoctoit pa3Boj, kKak mpaBuio, HE
BBI3BIBACT HUKAKWUX TPOOJIEM, HO YTO JeNaTh, €CJIM BTOPOH CYINPYT MPSMO B CyIe
OTKa3bIBAETCA OT BCEX JIOCTUTHYTHIX JOTOBOPEHHOCTEH.

OGparnieHue B cyJeOHYI0 HHCTAHIUIO TPEOYETCS NMPU TaKUX 00CTOATEIIbCTBAX:

- Myx wnm >keHa TMPOTHB pa3pbiBa OpayHBIX OTHONICHWUH W TPEISATCTBYET

nporeccy pasBoaa. CorjlacHO 3aKOHY, TOA0OHBIC JACHCTBHS MPOTHBOIIPABHBI.

Bpak — 510 100poBOIIBHBIN CO0O3. [IpUHYIUTENHHO 3aCTABIATh OBITH C KEM-TO

HegomycTuMo. HecMoTps Ha 3aKOHHOE MPaBO MOJYYUTh Pa3BOj, T0J]1aBaTh

3asBieHue B 3AI'C MoryT numib 2 CTOPOHBI IO 000I0IHOMY coriacuio. B nHom

cilydae npoosieMy pemaer Cyabs.

- Cymnpyru He MOTYT TOJIETUTh COBMECTHBIE COEpPEeXEeHHs] M  OOIIyIO

coO0cTBeHHOCTh. Cy/ibsl TOCTapaeTcsl mepeaaTh Kaxa0i CTOPOHE MO MOJIOBUHE

MMYIIECTBA U ICHSKHBIX CPECTB.

- CTOpOHBI HE B COCTOSHUU ONPENEIUTHCSA, ¢ KeM OyneT >KuTb pebeHok. B

Cy)Ie6HOM MOpAAKE BLICITYIIHMBAIOTCA AOBOABLI UCTHA U OTBCTUHKA. Ecmu pCUb
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UJIeT O pebdeHKe IMOAPOCTKOBOro Bo3pacta (crtapmie 10 jer), To Oyaer

YUUTBIBATBCSI €TI0 MHEHHUE TIpU BBIHECEHUWHU pelleHus. Biapocibie nerw,

pocturmmue 18 net, sIBISIFOTCS 1eeCOCOOHBIMU U BIPABE KUTh C KEM XOTHT.

- MyX U ’KeHa B3sUTM KPEJIUT, HaX0IACh B Opake, HO TENepbh HE MOTYT PEIIUTD,

KTO €ro OyJIeT BBIJIAYMBATh U B KaKuxX M0JisX. [Ipyn OTCYyTCTBUU BO3MOKHOCTH

HAWTH KOMIIPOMICC, PETyINpoBaThcs Bompoc 0yaeT 9 cr. CemeitHOro Kojaekca.

[To 3akOHY KpeauTHbIE 00s3aTENbCTBA BO3J0XKAT Ha 00€ CTOPOHBI B PAaBHBIX

noJisix. Pacopenenurcs Joar B CyeOHOM MOPSAKE B IPUCYTCTBUU KPEAUTOPA.

- Cynpyru HNpulUId K BBIBOJY IOJAaTh COBMECTHOE 3asBICHHE O Pa3BOJC B

OpraHbl PErucTpaly, HO OJUH M3 HHUX MOCTOSHHO YKJIOHSIETCA OT MOXOJa.

[logoOHOE moBeAeHWE HEAOMyCTUMO. BTOpoi cympyr BnpaBe MoAaTh MCK B

CyJ1IeOHYI0 MHCTAHIIUIO NPY TOBTOPEHUU WHIIUJICHTA.

Ucren; 06s3an Oyner 000CHOBaTh MPEABSIBICHHOE HMCKOBOE 3asBicHUE. Ecim
OJlHA W3 CTOPOH HE MOXET y4yacTBOBaTb B CIIOpPE, TO JOIYCKAETCS HAa3HAUYECHUE
npencrasutens. Ha Hero oopmiisieTcst 10BEpEeHHOCTh U 3aBEPSIETCS y HOTapuyca.

Cynapst mocTapaeTcss IPUMHUPUTH CTOPOHBI TTPU OTCYTCTBHUU BECKHX OCHOBAHHIMA
Ut pa3Bojia. OOBIYHO CYIIpyraM JaroTcs 3 Mecsilia Ha perieHre MpoOjIeMbl MUPHBIM
nyreM. Ecam komnpomMucc He OyJeT HailieH, TO HayHEeTCs CIyllaHbe MO JaHHOMY
neny.

PazbuparenscTBO OyIET MPOXOIUTH MO OJHOMY U3 JIBYX BapHAHTOB:

- Ilo cornacuto. Vick momaercst cynpyramu, y KOTOPBIX €CTh OOIIuEe JeTH U
OTCYTCTBYIOT Pa3HOTJIACHS IO TIOBOJY pa3jiesia UMYIIecTBa

- CriopHbIi TOpsIIOK. 3asiBICHUE B CYJ NMPEAOCTABISICTCS OJHUM U3 CYIPYTOB,
TaK KaKk BTOPO IPOTUB Pa3BO/Ia.

JImUThCs TpoIecC pelieHusl CIIOPHBIX MOMEHTOB MOXKET BIUIOTH 70 1,5 Jer.
[Ipy oTCyTCTBUM OCOOBIX pa3HOTJIACMM UM SIBHOM JKEJIaHWHU pPa3BECTHCh, Ha
pa30upaTenbCcTBO yXoauT He 6onee 30 mHen.

[Tocne BBIHECEHHMS pEIICHHWs O pas3pbiBe OpadHbIX OTHOIICHHWM TpaBa M

00s3aHHOCTH MyXKa MW JKCHbI CTAaHOBATCA HG)IGI‘/’ICTBI/ITCJIBHBIMI/I. HckmroueHue
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COCTaBJISIIOT HEKOTOpPbIE 0053aTeNbCTBa, HANpHUMep, JOJITOBbIE WM IO YXOAY 3a
pebenkoM. Bompockl, cBsi3aHHbBIE C pa3lie]IOM HMMYIIECTBA HEOOXOJIMMO PEIIUTh BO
BpeMs pa3OmparenbcTBa nena B cyne. Ecnu momoOHble TpeOoBaHuWs He OyayT
BBIJIBUHYTHI, TO COOCTBEHHOCTh OCTAHETCS OOIIIEH.

I'maBa 4 CK P® yeTko mponuChIBa€T BCE YCIOBHS IS 3aBEPIICHHs] OpayHbIX
OoTHOLIEHUH Kak yepe3 opranbl 3AI'C, Tak u uepes cyd. COrfacHO CTaTUCTHKE, TOYTH
MOJIOBUHA OpaKoB, KOTOpBIE pacCMajaloTCs, PacTOPraloTcs B CYIeOHOM MOpPSIKe
MHPOBBIM CYIBEU.

Ecom B cembe, KoTOpas  pemmia  pacTOpPrHyTh  Opak,  €cTh
HECOBEPILEHHOJETHUE JI€TU, TO Pa3Boj OyAeT YCTaHOBJIEH B CyJ€OHOM MOpSJIKE.
Jlaxxe eciin MyX M jK€Ha HE pacXoJsTCs BO MHEHUSAX O Oyayliem AeTeil - cyaeOHas
mpoIeAypa Hen30exKHa.

Ecny BO3HUKHET OCTPOE CTOJIKHOBEHUE U PA3HOIIIACHUS MEX]Y CYNpPYraMu I0
BONPOCY BOCIUTAHUS JETEH, Cy1 OyJET BBIHYKJEH 3TO BBICHUTH!

1. C xeM u3 poauteneit IpoxKUBaIOT 1eTh (peOEHOK);

2. Kakum oOpazom Oyner paspemniéH BOmpoc ¢ aluMeHTaMu (pa3Mep u dopma
WX BBITIATHI);

3. KakoBa OyzeT nporeaypa oOIeHHs ¢ IeThbMU CYNPyTa, KOTOPhIA C HUMH HE
IPOKHUBAET.

Cornaienue ¢ peOEHKOM BO3MOXKHO (JKENaTeIbHO) HOTApUAIbHO 3aBEPEHHBIC
M TPEACTABIICHHbIE B CyA. Takoll mar CBEAET pas3BOJ 4epe3 Cyl C JETbMH K
dbopMaIbHOMY MpOIECCY M CTaHET Ui Cyla JIYYIIUM JOKa3aTeJIbCTBOM TOTO, YTO
CTOPOHBI €IMHOAYIIHO W Pa3yMHO MOAOLUIM K Pa3BOJy, MCKIOYHMB TEM CaMbIM
JUTUTENIbHOE TPEXMECAYHOE TPUMHUPEHUE.

Ecnu y cynpyroB Het niereil, He JOoCTUTIUX 18-jeTHero Bo3pacra, HO OJUH U3
HUX PEHIUTENIbHO BO3paXkaeT MPOTUB pa3BoJla WJIM BCSYECKH YKIOHSETCS OT
obpamenust B oprad 3AI'C, oHH HOKHBI OYIOyT OOpaTUThCS K MHUPOBOMY CYAbE C

COOTBETCTBYIOIIUM MCKOM O PAaCTOPKEHUU Opaka.
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3amaya cyna Oyner 3akiro4aTbCsi B TOM, 4YTOOBI HaaJeXalluM o0pa3om
YBEJOMHUTH CYIpPYyra, KOTOPBI OTKa3bIBAETCS Pa3BOAUTHCSA, O IOJAHHOM HCKE,
BBISICHUThH €0 MHEHHUE U 3aT€M BBIHECTHU pPEIIECHUE Cya.

bpakopa3BosiHble n€na paccMaTpUBAIOTCS CYJIOM IO MECTY JKUTEJIbCTBA
OTBETYUKA-CYIIPYTa, K KOTOPOMY MPEIBABISIETCS UCK.

B cnydae ecnu cynpyru 3apaHee pelmin Mexay coOOd BOIPOC O TOM, C KEM
OCTaHYTCSl JETH M KaKue alUMEHThl OyIyT MpeaHa3HAueHbl NJisl YIUIAThl, Pa3BOJl
oOpMIISIETCS MHUPOBBIM CYABEH IO MECTY JKUTEIbCTBA OTBETUHKA.

[Ipu oO6benuHEeHNN OpaKOpa3BOAHBIX UCKOB C Pa3/iesioM UMYIIECTBA UCK OyAeT
paccMaTpUBaThCS B pallOHHOM Cy/Jie (€CJIM IIeHa UCKa COCTaBIIseT He MeHee 50 Thicau
pyOJieii) U 1o MECTy HaXO0XKJICHUSI HEJBUKUMOTO UMYIIIECTBA CYIIPYTOB.

Paznen umymiectBa yepes cyn MPOUCXOOUT BO BCEX CIIydasix, KOrJa CYNpyTH
HE CMOTJIM MPUNTH K KOMIIPOMHUCCY U HE 3HAIOT, KaK MPaBWJILHO €ro pa3aeiuThb. EcTh
ONpE/ICIEHHBIE TMPAaBUIIA, HA OCHOBAHUM KOTOPBIX €CTh MMYLIECTBO, IMOJICKAIIEE
COBMECTHOMY pa3/ielly, U €CThb JMYHOE HMYIIECTBO, KOTOPOE OCTAETCA Yy CBOETO
Biajenbla. Eciu cynpyrd XOTAT pa3ienuTh BCE MO 3aKOHY, TO JIyYILE BCEro
oopMUTH pa3BoA uepe3 CyA C pa3aesioM UMYIIECTBA.

Pa3Boa He yacTo ciy4aeTcsi B KU3HM JIIOJIEH, MOATOMY E€CTECTBEHHO, YTO
MHOTHE JIIOJIA HE 3HAIOT, KaK MojAaTh B CyJ, U KaK MPaBWIbHO JIEUCTBOBaTh. BaxHO
MPOBOJUTH BCE NIEUCTBUS MOCIEIOBATEIIBHO, 3TO MOMOXKET COKOHOMHUTH BpEMS H
CHU3UTH KOHPJIMKTHYIO CUTYAIHIO.

ANTOPUTM IENCTBUIA:

- ONpEAeNuTh MepeYeHb HMYIIECTBa, KOTOpPOe OyAeT MOJUIeKaTh pas3ieny

MEK]1y OBIBIIIMMU CYyIIPYTaMu;

- VIUTATUTh TOCTIONIJIMHY 32 OpaKkopa3BOHBIN MPOIIECC B CY/IE;

- IOJITOTOBUTH JJOKYMEHTHI;

- COCTaBUTh UCKOBOE 3asBJIICHUE;

- IOJIaTh UCK, TPUJIOKUB MAKET IOKYMEHTOB;

- MPUCYTCTBOBATH HA CYJCOHOM 3aCeIaHu;
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- MOJYYUTh Ha PYKHU CyneOHOE PEeIlleHHe U Ha ero OCHOBAaHUM B JajbHEHIIEM

pou3BecTH (haKTHUECKUI pa3/iesl UMYIIEeCTBa.

Ecnu neiictBoBaTh MOJOOHBIM 00pa30M, TO CYIIPYTH CMOTYT OBICTPO MOJIYYUTh
pelieHue cya o JajgbHenei cyp0e CBoero MMyIecTBa.

Pemenne cyna cocTOMT W3 JABYX paslelioB: MEPBBIA MOATBEPXKIAeT (akT
PacCMOTpPEHHUs TPAXKITAHCKOTO Jela O pa3Boje, BO BTOPOM HPOINHUCAH BEPIUKT.
ConepxaHue TOKyMEHTA:

- BBogHas 4dacTh: Ha3BaHUE (3arjlaBHBIMU OYKBaMH), MOJHOE HAUMEHOBAHUE

CyZla U €T0 MECTOHAX0XK/ICHUE, IPOMKCHIBAETCS, B UbUX MHTEPECAX MOAAH UCK.

- OnicarenbHasi: ONUcaHue Mpoueayphl (1aTa, UHPoOpMaIUsi O TOHKHOCTHBIX

JULAX, PaCCMaTPUBAIOLIUX MPOIECC, UCKOBBIE TPEOOBAHUS U OOCTOSATEIBCTBA,

UX MOJTBEPKIAIOIIINE).

- MoTHBUpPOBOYHAS: MPONMUCHIBAIOTCS JOKA3aTEIbCTBA, HA KOTOPbIE OMUPAETCA

Cy[l, WJIM OIPOBEPTaEMbIE TI0BOBI.

- Pe3zontoTuBHAs: yKa3bIBaeTCs, MEXKIY KEM U KaK pacTOprHyT Opak, B KaKOM

otaene 3AI'C oH 3aperucTpupoBaH, HOMEpP aKTOBOM 3amucu. B mocnemHei

CTPOKE — JaTa BCTYIUICHHsI NMOCTAHOBJIEHUS B 3aKOHHYIO CHUIY, IOANHCH C

pacppoBKOIl YITOJTHOMOYEHHOTO JIMLA U TIEYaTh.

JIOKyMEeHT u31araercd B NMHCbMEHHOM BHUJAE C COOJIIOJACHHEM CHEIHaTIbHBIX
TpeOoBaHUI K conaepkaHHi0. Bce MOKyMEHTBI Takoro Xapakrepa HMEIOT OOIIyIo
CTPYKTYPY M COCTOST M3 YEThIPEX OCHOBHBIX YacTel cornacHo cT. 197 I'TIK PO[5].

MHorue HecBenylMe B HOPUAMYECKUX IMPEMYAPOCTIX IPaKJaHE IOJIararor,
4yro npu cyaeOHOM Tmpolecce Opak, pacTOPrHyThIA B CyjAe, CUHUTAeTcs
MpPEKpaIIeHHbIM Cpa3y K€ B JEHb BBIHECEHHUs CyAeOHOro penieHus. IT0 BechbMma
pacnpocTpaHeHHOE 3a0.1yKIeHHUE.

B cootBerctBum ¢ 4. 1 ct. 25 CemeitHoro kogekca PO, 6pak, pactopraemsliii B
CyZIEOHOM MOPSJIKE, CUUTACTCS MPEKPALICHHBIM CO JHS BCTYIUICHUS PEIICHUs CyAa B

3aKOHHYIO crty[14].
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JlaHHO€ TIOJIO)KEHUE SIBJISIETCS HOBEJJIOW B OTEYECTBEHHOM CEMENHOM
3aKOHOJATEIbCTBE, NOCKOJIbKY, paHblie, B coBeTckoM Koaekce o bpake u Cewmsbe,
OBLJIO MPOIKCAHO TMOJIOKEHUE O TOM, YTO OpaK, pacCTOPrHYTHIMA Yepe3 CyJl, CUUTAETCS
Oo(pUIIMaTBPHO MNPEKPaIICHHbIM TOJBKO IIOCIE IPOU3BOJCTBA COOTBETCTBYIOIEH
3anucu B MmeTpukax 3AI'Ca. Ha npakTuke 3T0 4aCTO NPUBOAWIO K TOMY, YTO OJIUH U3
CYIIPYTOB YMBIIIJIEHHO 3aTsTMBall TpOLEeAypy OQOpMIICHHs pa3Boja Ha JOJTHE
MECSIIBI U Jake ToAbl, He ABssich B 3AIC.

Pa3Boxg He yacTo ciy4yaeTcssi B JKM3HH JIIOJIEH, MO3TOMY €CTECTBEHHO, 4YTO
MHOTHE JIFO/IM HE 3HAIOT, KaK M0JATh B CyJ, U KaK MPaBUWIbHO JEHCTBOBaTh. BaxHO
IPOBOJUTH BCE JEUCTBHS MOCIEAOBATENIBHO, 3TO IMOMOKET COKOHOMUTH BpeMs U

CHU3UTHh KOHPJIMKTHYIO CUTYAIIHIO.
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2.3. [IpaBoBbIe MoOCJIeACTBUS MPeKpalnleHnsi Opaka

Kak yxe Ob1710 0TMeueHO, ObIBIINE YICHBI CEMbH JIMIIAIOTCS psiia CBsI3eil ApyT
c apyrom. IIpu 3TOM He Bce OHHU MpeKpalarTcs B MOJHOM o0beMe. JTO KacaeTcs
BJIQJICHUS U TOJIb30BAHMS HEABM)KMMBIM MMYIIECTBOM, (pamuiueit cympyra (cT. 32
CeMeliHOro Koj€Kca), MOJy4eHHs] KOMIEHCAalui (110 IBYCTOPOHHEMY COTJIAIICHUIO,
corsacHo cT. 42 CK POD).

BonbmnHCTBO 0053aTENBbCTB, CBSI3aHO C TPeOOBaHHMEM AaKTOB M3 HHBIX
otpacyieii. Kak npaBuio, nmogoOHble CUTyallud BO3HUKAIOT IO MOBOAY COBMECTHBIX
Oylar, MaTepuadbHOW NOJJEPKKU JIMIA, HAXOJAUIErocs B TPYAHOM KU3HEHHOU
CUTYaIlMH, a TAK)KE IO BOIPOCAMU HACJIEIOBaHUs LIEHHOCTEMN.

Tax, rpaxi1aHuH UMEET NMPaBO Ha aKTUBBI OBIBILIEIO BO3JIIOOJIEHHOIO, €CIIH TOT
ymep. Ilperensun oOo3HauaroTcss B mopsake HaciaenoBaHuss. OHO IPOU3BOIMUTCS
COIJIACHO OYEPETHOCTH WUJIM MOCPEACTBOM IMOJIOKEHUH OpadyHOro KoHTpakTa. Bompoc
aKTyaJIeH MPU BCTYIJIEHUU YCOIIINM B IMOBTOPHBIA Opak JO MOMEHTA MPEKpaIeHUs
IPEAbIAYIINX OTHOIICHUI.

[lomumo 53TOro, mpaBOBBIMU aKTaMH MPEAyCMOTpEHa HE0OXOIUMOCTh
collepKaThb ~ HETPYIOCIHOCOOHOTO, €CIM €ro HEeAyr BbI3BaH NPUYMHAMH,
CIIyYMBUIMMUCS BO BPEMS COBMECTHOI'O IPOXKMBAHMS WM B TE€UECHHE 12 MecCsIEB ¢
MOMEHTa O(PUIMATIEHOTO paCCTaBaHMUsL.

Cpox MCKOBOI JaBHOCTH Ha UCIOJIb30BAHUE COBMECTHO HAKUTOTO UMYILIECTBA
cocTaBisieT Tpu rojaa. Ecnu nuuo nomydyusio MHQOpMalMIO O HApyIIEHUH CBOMX
MHTEPECOB, TO Y HETO MOSABIISIETCS OCHOBaHUE 3asiBUTH TpeOoBaHus. CTOUT 3aMETUTb,
4TO OO0O3HAUEHHBIM CPOK HCUMCIAETCS MCXOJs U3 TIOJY4YEHHUsS CBEIEHUH O
NPOTHBOIPABHBIX JICHCTBHUSIX, a HE CO JHA pa3Boaal4].

[IpaBoBblE MOCHEACTBHS MpEKpalleHuss Opaka 3aKiIlo4yaloTcs B IOJHOM
pa3pblBe HMYIIECTBEHHbIX W JIMYHBIX B3aUMOOTHOILIEHHM, KOTOpble ObUIH
YCTaHOBJICHBl MEXIYy CYIpYraMd BO BpEMsl COBMECTHOTO BEJIEHUS XO34iCTBa.
Bnpouewm, nanexko He Bcerjaa MpaBOOTHOLIEHUS MPEKPAlIAlOTCs B MOJTHOM OOBEME.

910 HCBO3MOIKHO, CCJIM UMCHOTCA CIICAYIOIIUC OCHOBAHUA!

29



- Y CynpyroB UMEIOTCS 1€TH, KOTOpPBIE HAXOAATCSA HAa UX HONEYEHUH, U OJUH
U3 poauTenel oOpeMEHEH BOIPOCOM COAEpkKaHHUs PeOEHKa MOCPENCTBOM
AJIMMEHTHBIX OTYHCIICHUH;

- Ecnin Mexny cynmpyramu 3akjIr04€HO COIVIALIEHHE, KOTOPOE TEM WM MHBIM
00pa3oM peraaMeHTHPYEeT PEKUM UCTIOIB30BaHUSI COBMECTHOTO HMYIIIECTBA.

Kak npaBuio, B cy1eOHOM MOPSIKE pPACCMAaTPUBAIOTCS CIIOPBI OTHOCUTENBHO:

- pa3zeia MaTepUajIbHbIX LICHHOCTEH, IPUHAIEKALINX CYTIpYyTraMm;

- OCYUIECTBJICHUS BBIIUIAT Ha COAEPKAHHE BTOPOTO CYNpyra, MPU3HAHHOTO
HETPYAOCIOCOOHBIM;

- COJIepKaHus JeTed, KOTOpble HE NOCTUIIH |8-1eTHero Bo3pacrta, WU Ke
MIPU3HAIOTCS HEIeeCIIOCOOHBIMHU.

JlaHHbBIE BONPOCHI MOTYT OBITH YHOPSAJOUYEHBI KaK B IEpUOA Opaka, Tak U MOcCIe
ero mpekpaiieHus. EMMHCTBEHHOE YCIOBHE COCTOUT B TOM, YTO JJISi PACCMOTPEHUS
CIIOPOB HEOOXOIMMO NMUCbMEHHOE 3asIBJIEHUE OT OJHOIO U3 CYNPYTrOB.

[Ipu paspenieHnn cCiopoB MaTepHalIbHO XapaKTepa, CTOUT TAKXKE IOMHUTb, YTO
COOTBETCTBEHHO € mojokeHussMHu 1.7 ¢1.38 CK P®, cpokx maBHOCTH MO BOIpocaMm
paszjena uMyIecTBa OyJeT COCTaBIIsITh 3 roja.

OtnensHO HEOOXOIUMO 3aTPOHYTH M BoOMpoc coxpaHeHus Gamuauu. ToT u3
CyNpyroB, KOTOpBIM B pe3ysbraTe Opaka mnpuoOpen HOBYIO (aMIINIO, TOJDKEH
CaMOCTOSITEJIbHO PEIINTh, OCTaBUTh €€ WM K€ BEPHYTbCSI K CBOEH MpexHen
bamunuu.

[locne BerymieHuss B Opak MyX M JKEHa HMMEIOT OJMHAKOBBIE IIpaBa Ha
BOCIIMUTAHUE JIeTEll U COBMECTHOE BIIQJICHHME MMYLIECTBOM. EcTecTBEHHO, cympyru
MOTYT CaMOCTOSITENIbHO OTPEAENATh MpaBa M OOSI3aHHOCTH IPYT ApPYyra, COCTaBUB
Opaunblii oroBop. M korga oHM pa3BOASTCS, OHM JIOJKHBI COOJIOAATH YCJIOBUS
KOHTpakTa. Ho ecnam Takoro JOKyMeHTa HET, TO paslieldl HMYIIeCTBa IOJDKEH
IPOUCXOAUTH 110 3aKOHY.

Pa3Bon - 310 npotieypa, KOTopasi MpeKpaIiaeT Bce JUUHbIE U UMYIIECTBEHHBIC

OTHOHICHHA MCKAY CYIIpyramMu. HOC—)TOMy K IOPpUAWYCCKHUM ITOCICACTBHUAM MOKHO
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OTHECTH CIleAyolue (QakTbl: UMYIIECTBO, MPUOOpPETEHHOE TMOocie pa3Boja, He
CTAHOBHUTCS OOIIMM, a HMMYIIECTBO, KOTOPOE CUMUTAETCA OOIIHUM, JETUTCS MEXKIY
MY>KEM M KEHOM MO COIIAIIEHWIO, COMIAIIECHUIO WM uepe3 cyd. Omnpenensercs
MECTO >KMTEJIbCTBA COBMECTHBIX MajojieTHuX naereid. Korga peGEHOK poknaercs B
teyenue 300 nHell mocne pa3Boaa, OBIBIIMI CYNpyr aBTOMAaTUYECKH MPU3HAETCS
otuoM. Hepenko ycraHaBiuBaeTcs MOPSAOK YIUIAThl aJMMEHTOB. Ha HuX Moxker
paccUuThIBaTh OJUH U3 CYNPYroB WJIM JIeTed. DTO OCHOBHBIE HIOAHCHI, KOTOPHIE
ClIeTyeT yYUTHIBATh IIPH PACTOPKEHUU Opaka.

Cymnpyru HMMET NOpaBO JACIUTh HEABWKUMOE M HHOE HMYIIECTBO IIO
corjamenuio (Wi noroBopy). Ho eciam KTo-To M3 HHUX HEJOBOJIEH MPOLIEAYypOU
pazziena, Bbl MOKETE 3aBUTh O CBOEM y4acTHM B cyle. Bbl Moxere nmogarth B Cy[,
KaK BO BPEMS pa3BOJa, TaK M I1OCJE HETO.

KOpunnueckue nocneacTBUs pa3Boda KAacaroTCs HE TOJIBKO UMYILECTBA, HO U
noaroB cynpyroB. OOBIYHO HpU PacTOp’KEHUU Opaka BO3HUKAIOT JIBE CUTYAlUU:
KOKIbId BBIIUIAYMBAET CBOI0 YaCTh KpPEAWTAa B COOTBETCTBHM C KPEAUTHBIM
JIOTOBOPOM JIMOO OJIMH M3 CYNPYTroB oOpaiaercs B Cyl, YToObI pa3ieuTh JIOT.

Ecnu o6a aBistoTcst 3aémiiukaMu (Harpumep, npu oHOpMIICHUH UTIOTEKH), TO
npo0JeM ¢ OIJIaTOM mociie pa3Bojaa OObIMHO HEe BO3HMKAeT. [Ipu paznene unoteyHon
KBapTUpbI CYNPYTd 4YacTO MPOJAIOT €€, OIMJAYMBAIOT MIIOTEKY U JIEISAT OCTaTOK.
Takske 4acTo OAMH U3 CYIIPYTrOB NOKYNAET YaCTh UMYLIECTBA y IPYroro.

B HekoTophix ciaydasx (4acTo MO OOBIYHBIM MOTPEOUTETHCKUM KpEIUTaMm)
MJIATENBIIMKY TPUXOAUTCS oOpamatbess B cyA. Bakueiimiel 3amadeil B JTaHHOM
cilydae sIBJISIETCS J0Ka3aTh, YTO CPEACTBA ObUIH MOTPAYCHBI HA HYXKIbI CEMbH.

CornacHo 3aKOHY, CyIpyrd MOryT oOpMUTH JOKYMEHT (OpayHbIil JOTOBOP)
KaK J10 BCTYyIUIeHUs B Opak, Tak u nocie. CornacHo ctatbe 42 CK P®, myx u xeHa
MMEIOT IIPaBO yKa3aTh B JIOTOBOPE MEPEYEHb UMYIIECTBA, KOTOPOE KAXAbIA MOTYyUUT
B cilyuyae pas3Bomaa[l4].

[Ipu cocTtaBieHHn OpavyHOTO JOTOBOPA CIEAYET YYUTHIBATh, YTO HHU OJIUH W3

€ro IMYHKTOB HE MOXET MPOTUBOPEUYUTh POCCHICKOMY 3aKOHOJATeNbCTBY. Kak
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MPaBUJIO, UMYIIIECTBO OCTAETCS COOCTBEHHOCTBIO CyNpyra, Ha KOTOPOTO0 OHO OBLIO
3apeructpupoBaHo. Ilomumo OpadHoro moroBopa, paspemaetcss oQhOpPMIATh
JOTIOJTHUTENBHBIC COTJIAIICHUS O pa3jielie MMYIIecTBAa. B ciaydasx mpu3HAHHS
OpadyHOro JOTrOBOpa JACHCTBUTEIBHBIM, pa3iesl HMYIIECTBa BCerja MPOXOJHWT B
COOTBETCTBHH C €ro yciaoBusiMH. UTOOBI AOKa3aTh, 4TO JOKYMEHT HEJACHCTBUTEIICH,
HE0OXOMMMO 00paTuThCA B Cyd. Torma moroBop OyneT pacTOPrHYT, a UMYIIECTBO
pa3AeNICHO IO 3aKOHY.

Ecmm y cynpyroB ectb MajieHbKHE JETH, TO IO 3aKOHY OHH JIOJDKHBI
OTIPENICIIUTh CBOE MECTO KUTENbCTBA. ECTh J1Ba crioco0a cienarthb 3T0:

- TI0 IOTOBOPEHHOCTH;

- B CcyJe.

B mepBoM ciyuae poauTenu BIpaBe 3aKIHOYUTh COOTBETCTBYIOIIUM JOTOBOD,
OJTHOBPEMEHHO YCTaHABIMBAIOIINI MOPSAIOK MPEIOCTaBICHUS aTMMEHTHBIX BBITLIAT.
3avacTyro, B MPaKTUKE BOMPOC O MECTE JKUTENIbCTBA AeTed pemraercs cyaom. Cyn
OMpEeNeIEHHO YYHMTBIBAET: BO3pacT peOEHka (mpu yciaoBuu 4to emy 10 et
YYUTHIBACTCS €r0 MHCHHE), OTHOIICHUS C POAUTEISIMU (JIMYHBIC TPUBSI3AHHOCTH);
JUYHBIC Ka4ecTBa MaTEPH U OTIA; KUJIUIIHBIE YCIOBUS U MaTEPHATBHOE TTOJI0KCHHE
KKIOTO U3 poauTenei. Ecnu memo moxXomuT 1o cyaeOHOro pa30ouparenbcTBa, TO B
HEM y4YacTByeT TMpEJACTaBUTEIh OpPraHOB OMNEKW W TMONEYUTENbCTBA. B ero
00SI3aHHOCTH BXOJUT TMPOBEpPKa JKWIMIIHBIX YCIOBUM OOOMX poauTened, ux
B3aMMOOTHOIIICHUH C MaJICHBKUM pPEeOEHKOM W MHOTroe Apyroe. Pomurenu B sToM
cllyyae MMEIOT paBHBIC IIpaBa Ha BOCHUTaHHE PeOEHKA. XOTS Ha IMPaKTHUKE dYalle
BCETO NPEATNOUTCHHE OTIAeTCSI MaTepsiM, W TOrja OTIbI BBIHYXKIEHBI TUIATHUTH
QTUMEHTBI. DTO MOXET OBITh MPOILIEHT OT aoxoja (mo 50% mnpu Hamuuuu TpEX U
Oostee nmereit) win ¢GukcupoBaHHbIM iatex[21]. Cynpyr MoxeT Takke TpeOOBaTh
BBITJIATHl QJTUMEHTOB, €CJIM OH HAXOJHUTCS B JCKPETHOM OTITyCKE ¢ pPeOEHKOM B
BO3pacTe J10 TPEX JIET, HE MOXKeT paboTaTh W T.A. Ecmm oOmmii peOGEHOK mmeer

HHBAJIMIHOCTDH, AJIMMCHTBI MOT'YT BBIIIJIAYNBATHCA 6CCCpO‘—IHO.
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UeMm [qospllie CYNMpYrH COCTOSIT B Opake, Tem OoJbllie HMMYIIECTBA WM
MIPUXOJIUTCS JCNUTh B cliydae pa3Boja. U ObIBarOT CUTYyaIluy, KOrja HEM3BECTHO, KTO
U3 HUX Ha YTO MOJKET MPETEHA0BaTh, Harpumep, ousHec. Ecnu OusHec ObLT HayaT B
Opake, ¢upma (WIM KamuTaid) JEIUTCS MEXIYy MYKEM U JKCHOM IoIoJiaMm.
HckmioueHrne COCTaBISIIOT CIIy4ad, KOTAa CYNPYTH 3aKJIIOYWiId OpadHblil JOTOBOD.
3emenbHBI y4acTOK. CyIIECTBYET MHOTO CIOPOB, OOBEKTOM KOTOPBIX SIBIISCTCS
3emisi. [lo 3akoHy Cympyrd MOTYT pa3feliuTh y4acTOK JOOPOBOJIBHO. Bl MoxkeTe
CIeNaTh 3TO MyTEM paclpeAesieHUs] aKIUil WU MPEAOCTaBICHUS KOMITEHCAI[MOHHBIX
BhITUIAT. Ecm ydacTok Henenum, TO OJHOMY W3 CYNpPYTrOB MOXET OBITh BBIIEIICHO
Jpyroe MMYIIECTBO WM JCHEKHBIE CPECTBA OT MPOAAXHU ydacTka. MaTepUHCKHIA
karmutan. Ceptudukar BbeImaéTcs wMaTtepu. Takas JeHEXHas MOMOIIb HMEET
OIpENENEHHYIO LIETb, I0ATOMY €€ Helb3s Pa3IeIuTh B ClIyyae pa3BoJa.

Pa3Boj o4eHp 4acTo MPUBOIUT K Pa3eICHHUIO BCETO, UTO caenanu cynpyru. C
IOPUIMYECKON TOYKH 3pEHUs] UMYLIECTBO JOJKHO OBITH Pa3feiieHO MOPOBHY, €CIH
OJIMH U3 CYNpPYroB HE MMEET MpEUMyIlecTBa B mpaBax Ha Hero. Ho metu oObraHO
OCTalOTCA C KEM-TO OJHUM, a BTOPOMY pOAMTENI0 HYKHO TOJBKO OKa3aTh
MaTepHaTbHYIO TIOMOIIIb.

CornacHo 3aKkoHy MNPUYMHHOCTH, JII00asi MpUYMHA B OYyaylleM HEu30eKHO
NOpOKIaeT TmociencTBus. PasBogy He wuckimoueHue. [loMuMO  coIMalibHBIX
MOCJICJICTBUM, KOTOPBIE MPOSIBIISIIOTCA B pacraje KJICTOK U Pa3beIUMHEHUH MEXIY
MY)KUMHOH W OKEHIIMHOW, pPa3BOJl TakKKE BBI3BIBACT M  TICUXOJOTHUYCCKUC
MOCJICJICTBUSI, TAaKHE KaK SMOIIMOHAIbHASI TPaBMa, BbI3BaHHAS KOH(MIUKTOM MEXKITY
CYIIPyTaMH.

B xagectBe 0OIIMX MOCIEACTBUI MPEKPAILEHUS 3aKOHHOTO Opaka BHICTYHAIOT:
yTpaTa HAacJIeJICTBEHHBIX TIpaB Ha WMYIIECTBO ObIBIIero cympyra. Jlumenue
BO3MOXXHOCTH TOJIy4aTh COIIMAJIbHBIE TMOCOOMS B CBSI3M C CYIPY)KECKOW Mapow.
VYTpata npaBa B ciydae CMEpTH OBIBIIETO CyImpyra Ha KOMIICHCAIITMOHHBIC BHITUIATHI,
KOTOpbIE OH 00s513aH BBITUIATUTH B pe3yibTaTe NMpuanHeHus Bpeaa. OcoOblie mpaBoBbIC

IIOCJICACTBUA BO3HHKAIOT B pE3yabTaTC IMPpHU3HAHUA 6pa‘1HOFO COHI03a
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HeJIeHCTBUTENbHBIM. [IpHaHne 3aKOHHOrO cTaryca HEIEeHCTBUTEIbHOMY Opaky
MOKET MPOU3OMTH TOJILKO B cyneOHOM mopsnke. I[Ipexnae Bcero, cyaps BO BpeMs
3acelaHns JOJDKEH HaWTW OCHOBAaHMA JJIA NpHU3HaHUsA Opaka AeicTBUTENbHBIM. K
HAM OTHOCSTCS: OTCYTCTBHE HAa MOMEHT MEPENauYd HCKa B KaHIEISAPHUIO Cyaa
OCHOBAaHUW  CUWUTATh CEMEHHbIE OTHOIICHUS  HEACUCTBUTEIbHBIMU.  OTKa3
HECOBEPILEHHOJIETHETO CYNpPyTa pacTOPrHyTh Opax.

Hapyiienue, ¢ TOUky 3peHus Cyna, UHTEPECOB YUaCTHUKA Opaka, KOTOPbIA Ha
MOMEHT TIOCTYIUICHUS HCKOBBIX TpeOOBaHHM B CyJ HE HCHONHsICA 18 Jer.
dakTUyYeCcKoe CO3JaHUE CEMbU JUIAMHU, BCTYNUBUIUMU B (PUKTHUBHBIC OTHOIICHUS.
PacropxeHne HenelCTBUTENIBHOIO OpPayHOro COK03a, MPOU3OMIEAIIEr0 Ha 3aKOHHBIX
OCHOBAHMSIX, B TOM YHCJIE B CBSI3U CO CMEPTHIO HETOOPOCOBECTHOTO CYIPYTa.

HckitoueHre COCTaBIISIET pAacTOpKEHHE Opaka MEXIy TpaxkIaHaMH,
HaXOJAIIUMUCA B OJM3KOM POJICTBE, WIIM MEXAY JIMLIAMU, KOTJa XOTs Obl OJMH U3
HUX Ha MOMEHT PETUCTPAlUH HEICHUCTBUTEIBHOIO CEMEWHOIO COK3a COCTOSUI B
npyrom Opake. Takue OpayHbie COIO3bI MOTYT OBITH MPU3HAHBI HEACHCTBUTEILHBIMU
JIaXKe TOCIIE UX PACTOPKEHUS, U K HUM IIPUMEHSAIOTCS MOCIEACTBUS, YCTAHOBICHHBIE
3akoHOM. K mocnencTBusiM HeOEHCTBUTENBLHOTO Opaka OTHOCSTCS: HE JOMYyCKaeTcs
MPUMEHEHUE TOJIOKEHUI OpayHOro JI0rOBOPa, COCTABIEHHOTO B MEPHUOJ ACHCTBUS
HEJICCTBUTEIBHBIX CYNPYKECKUX OTHOILICHUN, & TAKKE NMPU3HAHUE MaTECPUAIIbHBIX
LIEHHOCTEH CYINPYroB COBMECTHO MPUOOPETEHHBIMHU, €CIU CYJ HE NPUMET HHOTO
peleHus.

[lo ymoiuaHWIO UWMYIIECTBO, NPHOOPETEHHOE KEHOM U MYX’eM B
HEJICHCTBUTEIbHBIX CEMEUHBIX OTHOIIECHUSX, PACHPEACISIETCS MEXKIYy HHUMH IO
IpaBHJIaM pasjesia oo1ero nMmyimnectsa[8].

PeGénok, KOTOpBI pOXIEH B HEJACHCTBUTEIHLHOM Opake MMEeT NpaBO Ha
aTMMEHTHI U APYTUe mpasa, npeaycMoTpeHHble CeMEeNHbIM KOAEKCOM B OTHOILICHUU
3akoHHBIX JeTei[14]. JIoOpocoBecTHBIN CYNpyr MMeeT MpaBo TPeOOBATh OT APYrou
CTOpPOHBI Opaka - 0OeCTieUeHHE COJAepXKaHus Jisi ceOsl, B CIy4asiX, YCTaHOBJIECHHBIX

CEMENHBIM 3aKOHOIaTeIbCTBOM. /J0OpOCOBECTHBIN CYNPYTr UMEET NMPABO MPEIbIBUTH
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UCK K ObIBIIEH >KEHE WJIM MYXY M TpeOOBaTh BO3MEILEHUS MOPAIBLHOTO WM
MaTepHalbHOro yuiepOa, MPUYMHEHHOTO €My BCJEACTBUE ydacTusl (IpeObIBHUSA) B
HEJEHCTBUTEILHOM Opake. UTO KacaeTcs HEUMMYIIECTBEHHBIX JMYHBIX IPaB, TO
TOOpPOCOBECTHBI CYNpPYr MOMKET OCTaBUTh MM, KOTOpO€ OH BbIOpan TmpH
pPErHCTpALMU CYNPYKECKUX OTHOLIEHUH.

Tenepp mnepeiieM K PacCMOTPEHHUIO MOCIEACTBUN PAaCTOPTHYTHIX OpaKoB,
KOTOPBIE SIBJISIIOTCS 3aKOHHBIMU M IEUCTBUTEIIbHBIMUA. PacCMOTpUM MPaBOBOM PEeXKUM
COOCTBEHHOCTH. JTOT NPaBOBOM PEXHUM MPEANOJaraeT pa3JeieHue HMYLIECTBA
YYaCTHUKOB Opaka Ha COBMECTHO HAXXUTOE U JIMYHOE. DTO HEOOXOAMMO JI TOTO,
YTOOBI CYIIPYTY WM CYJ MOTJIHU MOHSTh, KAKOE UMYILECTBO PA3pPEIIEHO JEIHTb.

CeMeiiHOE MNpaBO YCTAaHABIMBAET HOPMY, COIVIACHO KOTOPOHM pa3IeiICHUIO
HOJIJIEKAT TOJBKO COBMECTHBIE MAaTE€pHAIbHbIE LIEHHOCTH, NPUOOPETEHHBIE B
JEUCTBUTEILHOM OpauHOM COHO3€.

3aKOH He 3a00TUTCS O TOM, KTO U3 CYNPYroB KyNHUJ HEIBUKUMOCTb U Ha YbU
JICHbI'Y, a TaK)K€ KOMY M3 YYaCTHMKOB Opaka oHa BblgaHa. Kpome Toro, mpaBo Ha
4acTh OOILEr0 MMYIIECTBA HE MOXET OBbITh OTHSTO Yy CYIpyra, KOTOpBIM paHee
COCTOSUI B 3apErUCTPUPOBAHHOM Opake W He 3apabaTbiBall JEHBIU, IMOCKOJIBKY
3aHUMAJICS JIOMAIHUM XO3SIICTBOM, BOCHUTAaHUEM JETEH WU JPYTUMHU Ba)KHBIMU
ceMeiHbIMU enaMu. CrielyeT OTMETUTh, YTO 3aKOH He 00SI3bIBAET YYACTHUKOB Opaka
JEJIUTHCA OOIIMMU MaT€pUAIbHBIMU LIEHHOCTSAMHU BO BpEeMs pa3Boja. JTO MOXKHO
C/IeNIaTh B TE€YEHUE TPEX JIET MOCIIE OKOHYAHUS CYNPY>KECKUX OTHOIICHHM.

Haubonee BaXHBIM NPHUHLUIIOM pa3JelieHuss COBMECTHOTO HMYILIECTBA
ABJIIETCSI NPUHLUI PAaBEHCTBA MMYILECTBEHHBIX JOJIEH, MEPENAaBAEMBIX KAKIOMY
YYaCTHHUKY Opaka rpu pa3zBojie. OJIHaKO, €Clii CTOMMOCTD BEIIEH, MepelaHHbIX )KEHE
WIA MYXY, IPEBBIIIAET CTOUMOCTb NPUYUTAIOIIECHCS J0JIH, CYIIPYTY C 00Jiee HU3KOU
LEHOM 1011 BBIIJIAYMBAETCS KOMIICHCALIMS (IEHEXHAsl WM HUHAs).

Camas Oousbliasi TPYAHOCTh MPH Pa3BOJIE - OTO pa3/ielieHHUe TaK Ha3bIBAEMBIX
HEJCTUMBIX BelIeH, K KOTOPbIM OTHOCSITCS HEIBUKUMOCTb U aBTOMOOMIN. OOBIYHO

CyIpyru ujin cya BBI6I/IpaIOT OJIMH M3 CIICAYIOIINX BAPWAHTOB: OJUH U3 CYIIPYTOB I1O
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o0oroiHOMY coracuio nonydaeT Benlb B 100% coOCTBEHHOCTh U MepeaeT Apyrou
CTOpOHE Opaka JCHEKHYIO KOMIIEHCAIMIO 32 CBOIO JIOJII0. AKTHUB TIEPEBOJUTCS B
pexuM o6mieit cooctBeHHOcTU. Cyn omnpenensieT MOPSA0K HCIOJIb30BaHUS BEIIH.
Ecnu cynpyru He MOryT HNpUNTH K KOMIIPOMHCCY, HU B Kakoil (opme, cynps
NPUHYJIUTEIBHO pa3peliaeT Crop, HUCXOAs W3 CIEAYIONIMX KpPUTEPUEB: KTO U3
CyIpyroB Oouibliie Hy>kKaaeTcs B akTuBe? KTo MOXET HCIoIb30BaTh MPEAMET pa3aopa
Oonee panuoHanbHO? K kpemutram mpuMeHsETCS MPOCTOE MPABUIIO: OHHM JIEJSTCS
MPOMOPIUOHATEHO MPUCYXKACHHBIM aKIUSIM.

OpnHako, eclid Cynpyr COIJIaceH B3siThb Ha ceOsi OOJibllle JOJTrOB, YEM TOTO
TpeOyeT 3aKOH, TO, KaK IpPaBUJIO, OH MOXET NPETEHI0BAaTh Ha OOJBUIYIO IOJIIO
UMYyILleCTBa Mpu pazzaene. Hexenanue cynpyroB AequTh oOlee MMYIIECTBO MOCIE
OKOHYaHMs Opaka MPUBOJUT K TOMY, YTO MAaT€pHAJIbHbIE LEHHOCTU IMPOJOJIKAIOT
OCTaBaThCS B COBMECTHOM COOCTBEHHOCTH. DTO O3HAYAET, YTO €CIM OBIBIIMI MY
XO04eT, HapuMep, MpoJaTh aBTOMOOWIIb, KYIJICHHBIH B OpayHbIX OTHOLICHUSX, OH
JOJDKEH MOJIyYUTh coryiacue ObIBHIEH eHbl. Ecaum Mexay ObIBIIMMH CyHpyramu
BO3HHMKAIOT HEPA3pEUICHHbIE IICUXOJOTUYECKUE WM MPABOBbIE KOH(MIUKTHI, TO
npobsieMa pacnopsDKEHHs TAaKUM HMYILIECTBOM CTAHOBUTCS TPYAHOPa3peIuMOi.
CornacHo 3aKOHY, pa3BOJl POAUTENCH HE [IOJDKEH 3aTparMBaTh HMYIIIECTBEHHBIC
MHTEpEChl peOCHKA WM KaKUM-JIMOO 00pa30M OrpaHUYMBATH HX.

[Ipu pacopeneneHun Onar MeXIy CynpyraMM MHCTAHIUSI ONpeEAesser
3aKOHHOCTh W CHPABEMJIUBOCTh XOJATalCTBa. Pe3yiabTaToM SBISIETCS BBIHECEHHE
IIOCTAHOBJICHHSI, COMIACHO KOTOPOMY ONpPENENseTCs J0JsI LEHHOCTEW, KOTopas
JIOCTAHETCSl KaXJIOMY M3 MpeTeHACHTOB. OJHAKO MHOI/Ia MHCTAHUUS CTAJIKUBAETCS
CO CIIO’KHBIMU BOIIPOCAMH, KOTOPbIE HEOOXOIMMO Pa3PEIUTh.

Pa3mep coOCTBEHHOCTH B MAaT€pHAIbHOM BBIPRXKEHUU YacTO COMBAET C TOJIKY.
Hekoropble 00beKThl HEBO3MOXKHO MOAETUTH BooOIIe. [103TOMy Takue akTUBBI, Kak
HEABM)KUMOCTh OCTAlOTCS B €IUMHOJMYHOM BJaJeHUU. BTopoil cympyr mpu 3ToM
MOJIy4aeT KOMIICHCALIMIO 3a IIOHECEHHBIE II0TEPH, BBIPAKEHHYIO B JICHE)KHOM

OKBHUBAJICHTC.
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HecMmoTpss Ha TO 4YTO MHOrME 10 BCTyIUIeHMs B Opak o001aaaroT
COOCTBEHHOCTBIO, B MPOIECCE Pa3BOjia OJIMH U3 YYACTHUKOB MOXKET XOJaTaiiCTBOBATh
O MpU3HAHUU OOBEKTOB, NMPUHAICKAIUX NapTHEpY ooummu. [loaToMy kak ucrmy,
TaK ¥ OTBETYMKY DPEKOMEHAYETCS HMETh Ipu cebe Oymaru, MOJITBEpKIAArOIIIe
NPUOOPETEHUE TAKUX LICHHOCTEH.

Ecmu cynpyru noanucanyd KOHTPAKT, TO HNEPEYEHb LIEHHOCTEH, KOTOPBIM HE
yKa3aH B JOKYMEHTe OyJeT paccMaTpuBaTbCi OPraHOM B KaueCTBE COBMECTHOIO
HQOXUTOTO. OJTO HE KacaeTcs UMYIIEeCTBa, NPHOOPETEeHHOro (TI0apeHHOTO)
HECOBEPILICHHOJIETHEMY WJIU JJI HETO C LIETbI0 00YUYEHUS U Pa3BUTHS.

OdunmaneHelii  pa3Boj - 3TO pacTopxeHue Opaka MEXKIY
cynpyramMu. HeroctaTouHo MpoCTO pa3bexarbesl MO pa3HbIM KBapTHpaM, MEpecTaThb

06H121TI)C5I 1 BECTHU COBMECTHOE XO03SH1CTBO.
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3akioueHue

[lon moHsTHEM «pa3BOA» MOAPA3YMEBACTCS pa3pblB OpavyHbIX OTHOIICHUU
MEXy KUBbIMU cynpyramu. Eciam sxemaHue oOOHOAHO, HET COBMECTHO HAXXMTOI'O
MMYILIECTBA U OOIIMX JIeTeH, TO Bce pemaercs mytem noxoaa B 3AI'C (otaen 3anucu
aKTOB IPaKJAHCKOTO COCTOSIHUSA) U M10JIaYU COOTBETCTBYIOLIETO 3asiBleHUs. B nHOM
cllydae MpeACTOUT o0paTUThCs B cyA. B xofe ciaymanbs OyayT u3ydyeHbl MaTepUaibl
nena. Cyaps B3BECUT JOBOAbI CTOPOH M BbIHECET BepAMKT. IOpuanueckue
NOCIIEACTBUS pacTOp KeHUsI Opaka BCTynaroT B cuily ¢ 10 gHS mocie 3aBeplieHus
CyJIOnpou3BOACTBa. JleTeil ompenensT >XKUTb C OJHUM W3 POJIUTENEH, a BTOPOro
OOSKYT IUIaTUTh aJMMEHTHL. JloJroBble 00sA3aTENBCTBA M COBMECTHO HAXHUTOE
MMYILECTBO Pa3JeiAT MEXIY CTOPOHAMM.

3aKOHOJATEIBHO YCTAHABJIMBACTCS ONPENEIECHHBIM TOPSIOK PaCTOPKEHUS
Opaka, KOTOpOMY HEOOXOIUMO cJleAoBaTh B J000M cutyaruu. Bce ocobGeHHOCTH
IIPOLIEAYPHI ITpoNMCcanbl U yTBepxkAeHbI B cT.18 CK P®. B cooTBeTcTBMU € TaHHOU
IPaBOBOI HOPMOW, CYILIECTBYET JBa ITyTH OpaKOpa3BOJHOTO Ipolecca:

- AnmuHHuCTpaTuBHAas popMa pa3Boja. OCylIecTBISAETCA IPU TOMOILIU OPTaHOB

3AI'Ca mipu yciioBHM, YTO MEXIY CYIPYraMu OTCYTCTBYIOT IIPETEH3UHU, B TOM

quciie (MHAHCOBOI'O XapaKTepa, U TaKKe HET COBMECTHBIX JETEH.

- Cynebnas ¢opma. I[lpoucxoautr mnpu aKTUBHOM YYacTUU CyIEOHBIX

WHCTaHLUI. BcTpeyaeTcs Ha MpakTUKE ropa3io yauie.

HecmoTps Ha TO, 4TO KaXKIbIi YEJIOBEK UMEET CBOOOTY BbIOOPA, B HEKOTOPHIX
MOMEHTaX OCYIIECTBUTH Pa3BOJl MPAKTHUECKH HEBO3MOXKHO. B yacTHOCTH, TO100HOE
pa3BUTHE CUTyallMH OyJeT HaOJto1aThCs B TOM Cy4yae, KOrja Cynpyra HaxoJuTcs B
MIOJIO’KEHUH, UJTH JK€ Ha ee MONeUYeHUU peOeHOK, KOTOpOMY He UCHOJHMICS | rof.

Ecnu pa3BoJl mpouCXOIUT Yepe3 OpraHbl rOCPErucTpanuu, T0 oQUIMaIbHBIN
MOMEHT MpeKpaleHusi Opaka HaCTYNMUT TOrna, Korja ObIBIIMM CyNpyraM Ha pyKH
OyIoyT BbIJaHBl COOTBETCTBYIOIIME CBHUAETENLCTBA. B TO ke BpeMms, €ciu pa3Bojl
MPOUCXOIMUIT YEPE3 CYyJl, TO Opak MpEeKpaTUT CBOE JAECHCTBUE C TOrO MOMEHTA, KOTraa

IIOCTAaHOBJICHHE Cy/a BCTYIHUT B 3aKOHHYI0 cuiy (1. 1. C1.25 CK P®).
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Kak moka3blBaeT mpakTuka, OCHOBHasi Macca pa3BOAOB OCYLIECTBIISIETCS IMPHU
y4acTUM CyJeOHBIX MHCTaHIMH. DTO CBSA3aHO C TE€M, YTO Y MHOTHX CYNpPYTOB 3a
Bpemsi Opaka BO3HUKAIOT (PMHAHCOBBIE BOIPOCHI, KOTOPBIE B CIy4yae pa3Boja HE Tak
YK MPOCTO yperynupoBaTh. Takas ke CUTyalldsi UMEET MECTO B T€X CIIy4asx, Koraa
Ha BOCHUTAaHUM CYNPYXKECKOW Mapbl HAXOAATCS HECOBEPIICHHOJETHUU aetn. Ux
npaBa JIOJKHBI OBITh COOJIFOZCHBI M YUYTEHBI, H MMOTOMY 3aKOH YCTAHABIHMBAET, YTO
pa3Bojl OyJIeT MPOXOJIUTh B CyI€OHOM MOPSJIKE.

[locne BcTymieHHs B Opak MyX M JK€HAa HMMEIOT OJHMHAKOBBIE IMpaBa Ha
BOCIIUTAHUE JIeTed M COBMECTHOE BiaJieHne umyiiectBoM. CaMmo co0oil, cympyru
MOTYT IO CBOEMY YCMOTPEHHIO OIpEAENATh IpaBa U OOA3aHHOCTH APYT ApYTa,
COCTaBUB OpauHbIl J0rOBOp (HE mpoTHBOpedamuii 3akoHam P®d). 1 korma onu
pa3BoOAATCS, OHM JOJDKHBI COOJIOJATh yclloBUS KOHTpakta. Ho ecnm  Ttakoro
JOKYMEHTA HET, TO Pa3/iesl UMYILIECTBA JOJDKEH ITPOUCXOIUTH 110 3aKOHY.

IOpunnyeckne nociencTBUs pa3BoAa KACAKOTCSA HE TOJBKO MMYIIECTBA, HO U
noaroB cynpyroB. OOBIYHO IpU PacTOPKEHUH Opaka BO3HUKAIOT JIBE CUTYAlHU:
KKl BBIIUIAYMBAET CBOK YacTh KpEOuTa B COOTBETCTBUU C KPEAUTHBIM
JIOTOBOPOM JIMOO OJIUH U3 CYIIPYTOB 00paIiaeTcs B Cyl, YTOObI pa3ieauTh JOJIT.

CornacHo 3aKkoHy MNPUYMHHOCTH, JII00asi MpUYMHA B OYyIylleM HEH30€XHO
nopokaaer mnocienctsuss. Pa3zBox He wuckmroueHue. [lomumo  conmanbHBIX
MIOCJIEICTBAM, KOTOpBIE IMPOSIBIISIIOTCA B paclaje KJIETOK U Pa3beIMHEHHH MEXIY
MY>KUMHOM W KEHIIMHOW, pPa3BOJ TaKK€ BbI3BIBAET M IICUXOJOTHYECKUE

IMOCJICACTBHUA, TAKHC KaK OSMOIMOHAJIbHAsA TpaBMa, BbI3BAHHAA KOH(l)J'II/IKTOM MCIKIY

CyIpyramu.
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