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AHHOTALUA

Tema: «JInuHble MpaBa peOEHKA B CEMbEY.

Brinmycknas kBanudukanuonHas pabota COCTOUT U3 BBEACHUS, JIBYX TJIaB,
ceMH maparpadoB, 3aKIIOYEHHs, CIUCKa TUTepaTtypbl. Bo BBeneHnn oOOCHOBaHA
aKTyaJIbHOCTb BBIOPAHHOW TEMBI, LIEJIH, 33]Ja4H BBIITYCKHON PabOTBHI.

AKTyaJIbHOCTh BBIOPaHHON TeMbl OOYyCIIOBIIEHA TE€M, YTO JETU SBISIOTCA
caMOl HE3AlllMIICHHON TIpYyNION HACEJICHUs, BCIEACTBHE YEro JIMYHBIE
HEUMYLIECTBEHHBIE NPaBa peOEHKa CTaIM OJTHOM U3 CaMbIX BaXKHBIX U M3y4aeMbIX
TEM B Halle BpeMsl.

Llenbto paboOTHI SBISETCS HM3YyYEHUE JIMYHBIX HEMMYIIECTBEHHBIX IpaB
pebeHKa U UX HayYHOr0 OOOCHOBAHMS B CUCTEME POCCUMCKOIO CEMEMHOIO MpaBa.

3ajayaMy  U3Y4YEHHUE SBISIOTCS. M3YYEHHE HCTOPUYECKUX AaCIIEKTOB
(GopMUpOBaHUS JMYHBIX HEMMYIIECTBEHHBIX IpaB peOEHKa B OTEUYECTBEHHOM
1paBe; MOHATHUS U XapaKTEPUCTUKU JIMYHBIX HEMMYILECTBEHHBIX MpaB peOeHKa B
CEMbE B cHcTeMe npaBa PD; NOHATUSA BOSHUKHOBEHUS JIUYHBIX HEUMYILIECTBEHHBIX
npaB peOeHKa; (POPMBI 3aLIUTHI JTUYHBIX NIPaB PEOCHKA; U3yUYEHUE XapaKTEPUCTUKU
OTJIEJIbHBIX BUJIOB JIMYHBIX HEUMYUIECTBEHHBIX MPaB PEOCHKA B CEMbE.

[lepBas rmaBa «OOm@as XapakTepUCTHKAa JIMYHBIX MpaB peOEHKa»
paccMaTpHUBAET TaKHE BOMPOCHI: UCTOPUYECKHE aCHEeKThl (POPMHUPOBAHUS JIMYHBIX
npaB peOEHKa B CeMb€ B OTEUECTBEHHOM IIpaBe; MOHATHE U XapaKTEpUCTHKA
JUYHBIX TpaB peOeHKa B ceMbe B cucteMe npasa P®D; ocHOBaHMSI BOZHUKHOBEHUS
JMYHBIX MPaB peOeHKa B CeMbE; (POPMBbI 3aIUTHI JIMYHBIX IPaB peOeHKA.

Bropas riaBa «XapakrepucTruKa OTAEIbHBIX BUJOB JINYHBIX IPaB peOeHKa B
CEMbE» paccMaTpuBacT TakuWe mpaBa peOdeHKa, Kak MpaBo peOEHKa >XUTb U
BOCIIMTHIBATHCSL B CEMbE, MPaBO peOeHKa Ha MM, (PaMHUIUIO U OTYECTBO, MPABO
peOeHKa Ha OOIIeHHE C POAUTEISIMU U IPYTMMH POACTBEHHUKaMH. B 3akimtoueHnn
MPUBEACHBI OCHOBHBIE BBIBOJIbI, KOTOPBIE MOJYUYEHBI B PE3ybTaTe MPOBEIECHHOIO
uzydeHusi. OOt 00beM BBIMTYCKHOW KBATM(PUKAIIMOHHON pabOThI COCTABISIET 58

CTpaHHUII.
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Beenenue

AKTYyaJbHOCTh TEMbI  BBITYCKHOM KBaIM(pUKAIMOHHOW paboTel. B
COBPEMEHHOM MUpE JINYHbIE HEMMYILECTBEHHBIE MpaBa PeOCHKA CTaau OJHOM U3
CaMbIX BaXXHbIX M H3yYaeMbIX TE€M, KaK B TEOpHHM, TaK W Ha mpaktuke. Ilo
CPaBHEHHMIO C MPOLUIbIM ACCATUIICTUEM, 3HAYCHHE JAHHOM TEMbl 3HAYUTEIBHO
Bo3pociio. B Poccun Ha aHHBIE MOMEHT HpOOJIEMBbI JTUYHBIX HEMMYIIECTBEHHBIX
npaB peOeHKa SBJISIOTCS OJHOM U CaMbIX MOMYJISPHBIX TEM.

[IpaBoBOE TOCYIapCTBO, @ TaKKE€ €ro IMOCTPOEHUE HAIPSMYIO CBS3aHO C
PUOPUTETAMU JIIOAEH, UX LIEHHOCTSAMH, MPU3HAHUEM MPaB U CBOOOJ YeJIOBEKa U
rpaxxnanuHa. Koncrurynus Poccuiickoilt @enepanid rapaHTUPYET YEIOBEKY OT
poJeHus npaBa U cBoOonbl. Taxxke mpaBamMu M CBOOOJAMU pPEOEHKA C CaMOTo
MOMEHTa €ro TOSBJIEHHS Ha CBET HAJENAIOT OOLIENpHU3HAHHBIE NPUHLIUIBI U
HOPMBI MEXJIYHapOJHOIO IIpaBa, MEXIyHapoAHble J0roBopel Pocculickoi
denepanum.

K coxxaneHuro, 1eTH SABISIOTCS CaMOM HE3AIIMILEHHON IPYIIION HACEICHNUS,
ATO KacaeTcs Kak COLMAJIBbHOIO, TaK M MPABOBOIO IUIaHa. B cuiy cBoero Bo3pacra
a100 ke He3HaHUEe CBOMX IpaB, PeOCHOK HE MOXKET CaMOCTOSITENIbHO 3alIUTHUThH
ce0s1, CBOM 3aKOHHbIE IpaBa M MHTepechl. be33ammTHOCTH JeTeil Bceraa Oblia
akTyanbHa B PoccuM, Tak Kak Ha 3aKOHOAATEIbHOM YpPOBHE, NpaBa M MHTEPECHI
JeTE XOThb M OXPAHSAIOTCA TOCYJapCTBOM U rapaHtupyrorcs KoHcTuTyuuen
Poccuiickoit @enepannu, Bc€ *e UX MpaBa U UHTEPECH YACTO OBIBAIOT HAPYLIEHBI.

Pe3ynbTaToM pa3BUTHS CEMEWHOIrO MpaBa CTalO0 3aKPEIUIEHUWE JIMYHBIX
HEUMYIIECTBEHHbIX TpaB B CeMeilHoM kojekce Poccuiickoit dDenepanuu u
npu3HaHue  peOeHKa Kak  TOJHOMPABHOTO  CyObeKTa  MmpaBa.  OTOMY
nocnocoOcTBoBaio mpuHsATHe Jleknmapamuu mpaB pedeHka 1959 roma, a taxxke
npunsatre Konsenuu OOH o nmpaBax peOGeHKa.

Hecmotps na npunarue Kouseniuu OOH o npaBax pebenka, Jlexnapamuu
npaB pebenka 1959 roma, ynyumenuto CemeitHoro xkonaekca Poccuiickoii

denepauuu — AaHHbIE HOPMATUBHBIE MPABOBBIE aKThl HE PEIIAIOT BCEX MPOOiIeM,
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CBS3aHHBIX C HAPYLIEHUEM U OCYLIECTBICHHEM JIMYHBIX HEMMYILIECTBEHHBIX IIPAaB
peOeHka.

OnHuM U3 MPUMEPOB HEBO3MOXKHOCTH TMOJIHOM peajii3alliy MpaB pedeHKa
MOJKHO CUMTaTh TOT ¢akT, yTo B CemelinoMm koaekce Poccuiickoii denepannu Het
MOHATUSl «TallHa YCHIHOBJIEHUS», KOTOpas BIEYET 3a COOOM HEBO3MOXKHOCTh
MOJIHOM peaiu3aluu npaBa peOeHKa 3HaTh cBouXx poauteneid. Taxxe CeMenHBIM
koaekc Poccuiickoit denepanuy ycTaHAaBIMBAET OMNPEICICHHbIE TPeOOBaHUS K
JUIAM, OKEJNAIONIMMH  YCHIHOBUTH peO0EHKa, 4YTO 3aTpPyIHAET BO3MOKHOCTb
peann3anuio mnpaBa peOeHKa BOCIUTHIBATHCS B CeMbe. Takke 3aKOHOAATEIHCTBO
paspemaer OCTaBUTh CYpPpPOTaTHOM Marepu, POXKIECHHOrO €1 peOdeHka, B
COOTBETCTBUHM C 3aKOHOJATEIbCTBOM, M, IOJIy4aeTcs, JIMIIAeT peOeHKa IpaBa
3HATh U OOIIATHCS CO CBOMMHU I€HETUYECKUMHU POAUTENSIMU. B 3aKkoHOIaTEnbCTBE
Poccniickon denepanny €CTb MOMEHTHI, I'/I€ 3aKOHOAATEIBCTBO IIPOTUBOPEUYUBO,
U COOTBETCTBEHHO, CO3JIaeT MpOoOJEeMaTUKy B €ro TPAaKTOBKE W NPUMEHEHHUIO Ha
IIPAKTHKE.

Hecmotps Ha TO, 4TO ¢ 3aKOHOJATENBLHOM M NPAKTUYECKON TOYKM 3PEHUS
po0JIeEMBbl C HAPYIICHUEM JINYHBIX HEMMYIIECTBEHHBIX MPaB PEOCHKAa OYEBUIHBI,
JIAHHBIA BOIIPOC OCTA€TCs AaKTyaJbHBIM YK€ MHOTME TOJbl, TaK KaK IaHHbIC
BOMPOCHI €l HE Pa3peLIeHbl, XOTh U UMEIOT OOJIBIIOE 3HAYCHHUE.

[IpuBeneHHplE MHOM apryMEHTBHl [JAalOT OCHOBAaHHE I BBIBOJA O
3HAYMMOCTH U 00 aKTyaJIbHOCTU JJAHHOM BBIMTYCKHOM KBAJM(PUKAIIMOHHON paboOTHI,
€€ IPaBOBOM, TEOPETUUECKON U MTPAKTUYECKON 3HAUMMOCTH.

OOBEKTOM BBIITYCKHON KBaTU(UKALIMOHHON PaOOTHI ABJISIOTCS MPUHUMUIIBI U
HOPMBI MEXIYHApPOJHOI0 CEMEHWHOrO ITpaBa U POCCHUUCKOrO CEMEMHOIO Mpasa B
cucreme npasa B Poccuiickont @enepanun.

[IpeameToM  BBIMYCKHOW  KBAIU(PUKAIMOHHOW  pabOTBI  SIBISIOTCS
OOIIIECTBEHHbIE OTHOIICHMSI, KOTOpPbIE BO3HUKAIOT B IPOILIECCE YCTAHOBJICHUS U
peanu3alry JUYHBIX HEUMYIIECTBEHHBIX MPaB peOeHKA.

Ilens  BeIMyckHOW  KBamu(puKarmoHHOW  paboThl.  CIOXHOCTE |

MHOTOYPOBHEHHOCTh BBIOPAaHHOM MHOIO TE€MbI BBITYCKHOM KBalU(UKALMOHHON
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paboThI TOKA3BIBAET, YTO TEMa JIOBOJILHO oOImupHa U Tiyboka. [losTomy OakamaBp
JIeJIaeT AaKUECHT Ha H3YYEHHHM OTICJbHBIX JMYHBIX HEUMYILICCTBCHHBIX IIPaB
pebeHKa U uX HAyYHOM 0OOCHOBaHUH B CUCTEME POCCUHUCKOIO0 CEMEMHOIO Mpasa.

3amauaMy BBITYCKHOW KBadU(UKAIIMOHHOW PaOOTHI SBISIOTCS: W3y4YCHUE
UCTOPUYECKUX aCMEKTOB (POPMUPOBAHUS JMYHBIX HEUMYIIECTBEHHBIX IIPaB
pebeHKa B OTEYECTBEHHOM IpaBe, U3yUeHUE MOHATUS U XAPAKTEPUCTUKH JIMYHBIX
HEUMYIIECTBEHHBIX IpaB peOeHka B cucteme mnpaBa Poccuiickoii depepanuu,
U3y4YeHUE TMOHATHS BO3HUKHOBEHHUS JTUYHBIX MpaB peOCHKa B CEMbe, U3YUCHHE
dbopMBI 3aIUTH JUYHBIX TpaB peOeHKa, a TakKe H3YYCHUE XapaKTEPUCTUKH
OT/ICJIbHBIX BUJIOB JIMYHBIX HEUMYIIIECTBEHHBIX IIPaB peOCHKA B CEMbE.

MeToI00THYECKYI0O OCHOBY BBIMTYCKHOM KBaIU(PUKAIUMOHHON pPabOTHI
COCTaBUJIM OOILEHAYYHBIE METOJbl TMO3HAHUS, TAaKUE KaK CpPaBHUTEIBHO —
PaBOBOM, UCTOPUUECKUH, POPMATTEHO — JJIOTUYECKUIA U CUCTEMHBIH.

CTpyKTypa BBIITYCKHON KBATU(PUKAIIUOHHON pabOTHI.

BrinmyckHas kBanudukanoHHas pab0oTa COCTOUT W3 BBEICHUS, JBYX IJIaB,

KOTOPLBIC COACPIKAT CCMb Haparpa(bOB H 3aKJIIOYCHU .



1 O0mas xapakTepuCTHKA JUYHBIX IPAB pedeHKa

1.1 Ucropuyeckne acnekTbl GopMHUpoOBaHMs JUYHBLIX MPaB pe0eHKa B

CEMBE B OTCYECCTBCHHOM IIPpaB€

IIyTp HCTOPUYECKOTO pPa3BUTHS CEMEMHOTO 3aKOHOAATEIbCTBA CBS3AH C
U3MEHEHHEM YKOHOMUYECKUX U COLUAIBHBIX YCIOBUN )KM3HU OOIIECTBA.

PeGenok, UM cunTaercs JMIO, HE TOCTUriiee 18-ieTHero Bo3pacTa, 3aBUCUT
OT cBoux poauteneil. Ecau paHblie peOeHOK HE MMET HUKAaKUX MpaB, TO B HAIIU
JTHA peOCHOK C CaMOro POXKJICHHUSI UMEET MpaBa U CBOOOIbI, KOTOPbie OUIIHMATIBHO
3aKpeIICHbl B HOPMATHUBHBIX TIPABOBBIX aKTax. 3a00TUTHCSI O CBOUX JIETAX
SBJISIETCS BAXXHOM 4YacThIO YEJIOBEUECKOM KW3HU, W JUIIbL B 21 Beke peOeHOK
MOJIHOLIEHHO CTaJl CyOBEKTOM CEMEWHBIX NMPAaBOOTHOLLEHU, HaJIeJICHHbIH paBaMu
U cB00O/1aMH, 32 HapyIllIEeHUE KOTOPBIX POJUTENb 00513aH OTBETUTH IO 3aKOHY.

Hctopuueckue CBEIEHHS O CEMEMHOM YyKJIaAe HapoAOB, KOTOpHIE
npokuBasin Ha Tteppuropun Poccum 1o 988 roma, TO ecTh N0 NPUHATHA
XpPUCTHAHCTBA Ha Pycu, Maio 4to n3BeCTHO.

B neronucsax yrmoMuHaeTcs, 4To MOJISIHE KUJIM YK€ MOHOTaMHOM CEMbEH, a
POAMMUYM, KPUBUYU U BATHYM — UM €II€ MMOJIUTaMHBIMU CEMbsIMU. B TO Bpems
CEeMEHHbIE OTHOIIECHHSI PETYJIUPOBAINCH OOBIYHBIM MPABOM.

IlepBbIM «3aKOHOM», PETYJIUPYIOIIMM CEMEWHBIE OTHOLIEHUS MOXHO
Ha3Batb Homoxanon (KopMuas kHura) — mpenctaBisieT coboil coOpaHue
BU3aHTUICKOIO CEMEMHOTO TIpaBa, COCTOSIBIIETO, MPEUMYIIECTBEHHO, U3
KAaHOHMYECKUX MPaBUJI U CBETCKUX IMOCTAHOBJICHHM BU3AaHTHICKHX UMIIEPATOPOB
[20, c. 19].

B JlpeBnen Pycu oTHOLIEHHs MEXAY NETbMHU U POAUTEISIMUA CTPOMIIMCH HA
BJIACTU OTIa. Bnacte pomurteneit Ha Pycu Oblia o4YeHBb CHIIBHOM, XOTS TpaBa
CMEPTH U KU3HU HaJ IeTbMU (hopmanbHO He umenu. Jlaxke youiicTBo peOeHKa He

CUHMTAJIOCh CEPhE3HBIM MpecTyIuieHrneM. Ecnu oter youBan cBoero pedeHka — eMy



IpO3WJ TOJ TIOPbMBI U MOKasHUE B LIEPKBU, a €CIM peOEHOK yOMBaja CBOMX OTIA
WIN MaTh — peOeHKa MPUTrOBapUBaId K CMEPTHOM Ka3HU.

Ha Pycu k mOBHHOBEHHUIO JIeTel MPUHYK/IAT CaM OTEll, UCIIOJIb3YS JIsl 3TOTO
JIOMalllHhe HakazaHus. J[oMocTpoil (LepKOBHBIE CBOJBI MPABUJI) PEKOMEHAYET B
’TOM Cily4yae «OHEHHE JKEe3JIoM U COoKpyiieHue pebdep». ['ocymapcTBo
MPUHIIMITHAIBHO B 3TU OTHOILICHUS HE BMEIIMBANIOCh. JKamoBaThCsi HAa poaUTENeH
JIETA HE MOTJIM. 3a OAHY TOJBKO MOMBITKY MOAATh kanoly Ynoxenue 1648 rona
IPUITHCHIBAIO «OUTh UX KHYTOM HermagHoy» [10, ¢. 52].

Y ponuteneir ObuUIO TpaBO OOpaTUTBbCA K MyOJWYHBIM BIACTAM 32
HaKa3aHUEM JJId JEeTeil, UMEeNM MPaBo OT/IaBaTh CBOMX JETEH B XOJOMCTBO, TAKKE
OT/aBaJIM JACTEH B MOHAXM, JaK€ IIPOTHUB BOJIM JCTEM.

C npuxonowm k Biactu [letpa I Havancs HOBBIN NEPUO PA3BUTHUS CEMENHOTO
3aKOHOJIaTEILCTBA, KOTOPOE€ OCHOBBIBAJIOCH Ha YKazax 1714 u 1722 r. CBoa
3akoHOB Poccuiickoit umnepun konma XX - nagana XX B.

ITerp I 3ampemaer poautensm 0e3 corjlacusi JIeTe BeHYaTh UX WIH XKe
HAaCWJIbCTBEHHO OT/JAaBaTh B MOHACTHIPb.

C navanom XVIII Bexka mpaBo poauTeneil Ha NPUMEHEHUS (PU3MYECKHX
HaKa3aHW JJisl IeTel CTajo MOHEMHOTY OTrPaHUYMBAThHCA: 3alPElIaloCch PAHUTH
JIeTel, KaJIeYuTh HMX, a TaKXe BBOJWJIACh OTBETCTBEHHOCTb pOAMUTENEH 3a
noBefieHue 10 camoyouiictBa. B konue XIX Beka, €ciau poAWTENd YMBIIIJIEHHO
yOuBau CBOEro peOeHKa, TO €ro Hakas3bIBalM OYEHb CTPOTrO, a 3a HEOCTOPOIKHOE
yOUICTBO — HaKa3aHKWe ObIJIO HAMHOTO MSITYe.

Pogutenbckass BiacTb HajJ CBOMMH JETbMU HEMHOIO OrpaHUYMBANACh
TOJIBKO TOT/Ia, KOT/Ia MaJbYUKHU TOCTYMaJld Ha CIyXkO0y, a JEBOYKH BBIXOJUIHU
3aAMYX.

B Te BpeMeHa poauTened UIIATM POJIUTENILCKUX MpaB TOJBKO €CId
pPOJUTENIN BOCIIUTHIBAIM peOCHKa B MHOM Bepe.

Teneps ponurenu Obuld emie W 00sA3aHbl BOCIUTHIBATh CBOUX JIETEH, €Clld
paHee OHM MMEJNH JIMIIb IPaBO, TO CeWyac U CTAJIM UMETh OO0SI3aHHOCTH IEpen

JCTBbMHM.



bnarogaps mnpaBnenuto Iletpa 1 u ero pepopmam B cemeiiHOM
3aKOHOJATEIBCTBE OBUIM BUIHBI 3HAUMTEIILHBIC IPOABIDKEHHMS Briepen [26, c. 23].

Kak MOXHO 3ameTuTh, paHee NETM HE HMEIHM IpPaBO JKaJOBaThCs Ha
poauTene — cedyac ke OTO HX 3aKOHHOE TMpaBO, paHee MOXKHO ObLIO
HACUJILCTBEHHO 3aCTaBUTh peOCHKA 4TO-TH00 JIeJaTh — ceuac ke 3TO 3aIpelieHo
3aKOHOM U TaKMX CPAaBHEHUU MOYKHO IPUBOIUTH MHOKECTBO.

[Io oTHOmEHHMIO K peOEHKY, pa3BUTHE IpaBa B COIMAIBLHON CcHCTEME
oOIIIeCTBa JAEMOHCTPUPYET HBOJIIOIUIO OOIIECTBEHHOIO M IPABOBOTO CO3HAHMSI.
Panee rocygapcTBO He BTOpPrajioch B CEMEWHBbIE OTHOLIEHUS, a celdac xKe
rOCyJapCTBO YETKO CIEIUT 3a TEM, 4TO Obl HU YbHM IIpaBa CyObEKTOB CEMEWHOTO
3aKOHO/IATEIbCTBA HE OBLIIM HAPYIICHBI.

Tpyner Ilerpa I nmpomomkana Exarepuna II: mpu €€ mpaBiieHMM MHCTUTYT
nyOIMYHOTO HaKa3aHUs JIeTel 3a CeMEWHbIe PaBOHAPYIICHUS MOIYYH pa3BUTHE,
yUYpEOWINCh IpU €€ NpaBICHUM TaKKE CMUPUTENBHBIC JOMa Uil JETEH,
3aCITy’KMBAIOLIMX HAKA3aHUS 32 OCKOPOJIEHUS POJUTENEH.

18 nexabps 1917 rona Beimen gekpeT «O rpaxkaaHckoM Opake, JETSIX U O
BEJICHUU KHHUI aKTOB IPAKJIAHCKOTO COCTOSTHUS.

OnHO U3 BaXXKHEMILINX ITOJIOKEHUHM, CONEPKAIIMXCSA B JAHHOM JEKPETE CTAIIO
TO, YTO TIpaBa 3aKOHHBIX M HE3aKOHHOPOXKJEHHBIX ypaBHSIMCH (cT 133).
VY ChIHOBJIEHHBIE IETH TEMEPh B MTpaBax MPUPABHUBAINCH K POJAHBIM.

Takoxke B TaHHBIA TIEPHOJ] CEMEHHOTO MpaBa BBOJIUTCS UHCTUTYT Cy/IeOHOTO
YCTaHOBJICHHSI OTLIOBCTBA, HE MTPU3HAETCSA YCHIHOBIICHUE.

OpHoit m3 HambOoJee BaXKHBIX 4epT cemelHoro mpaBa Poccum 1917-1926
rOJI0OB  CTAHOBUTCS  3aKpEIUICHWE IPUOPUTETa HWHTEPECOB  JIETEH  IpPHU
OCYUIECTBJICHUHN POJUTEIBCKUX 00s3aHHOCTEN U mpaB. Takxke OpUeHTHp Majall Ha
OpuU3HaHWE perucrpanuu Opaka. TeM caMblM 3aKOHOJATENBCTBO OOXOIUIIO
CTOPOHOM OOJIBIITYIO YaCTh CEMEHHBIX TTPABOOTHOIICHHM.

He cMotps Ha TO, utO B 1926 roay Obut npunar Koxekc o Opake, ceMbe U
oneke PCOCP, neiictBue panHoro Kopaekca He NpPUHECTIO 3HAYUTEIHHOTO

pesyabTrara, xoTs AedctBoBan Koaexe no 1969 roma. Kogekc o Opake, ceMbe u
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onneke PCDOCP perynupoBan ceMelHble MpaBOBbIE OTHOIICHHUA, OOeCIeYuBal
MHTEPECHl MATEPU U JETEH, YpaBHUBAJI UMYLIECTBEHHbBIE OTHOLIEHUS! CyNPYIrOB U
pEryJIMpOBal BOCIIUTAHUE AECTEN.

I'maBHas mpuumHa, O KOTOpOM cobmonark npaBuwia Kogexca o Opake,
CEMbE U OIeKe ObLIIO He BO3MOKHO — Benukas OteyecTBeHHas BOMHA.

B cBsa3u ¢ Benukoit OteyecTBeHHOW BoOIHON cuTyanus B CTpaHe pe3KO
U3MEHWIACh U TPEOOBAIUCh HOBBIE, HECTAHJAPTHBIE, ONEPATUBHBIE PEIEHUS, YTO
OBl XOTh KaK-TO PEHIUTH JieMOrpauueckue mpooaeMbl U 3alUTUTh CEMBHU.

N Bot, 8 wurons 1944 roma Obin w3man Ykas Ilpesmamyma BepxoBHOTO
Coera CCCP «O0 yBenmMyeHUM TOCYJApCTBEHHON MOMOIIM OepeMEHHBIM
JKCHILIMHAM, MHOTOJETHBIM U OJIMHOKMM MaTepsiM, YCHJICHHMH OXpPaHbI
MaTE€pPUHCTBA U JIETCTBA, 00 YCTAHOBJIEHUU MOYETHOTO 3BaHUs «MaTb — repouHs»
U yUpeKJIeHUH opAcHa «MaTepuHcKas ciaBa» U Menanu «Meganb MaTepUHCTBAY.

HanHplii VYka3 mpoueaypy pasBoja cHaejal CJlOXHee, a 3a Bblaady
CBHJIETEJICTBA O Pa3BOJAE B3BICKMBAJIACh HeMaleHbKas nouutnHa: ot 500 no 2000
pyouIei.

B 1969 rony, 30 utons, npunsiu HOBbIM Konekc o 6pake u cembe PCOCP.
B nmannom Komekce Ha cemMblo M CeMEWHBIC MPABOOTHOIICHHUS OBLIM CJIEJIaHbI
ocoOble yaapeHus. belnu eTanbHO pacnucaHbl MpaBa U 00S3aHHOCTU POJUTENEH,
YCBHIHOBJIEHUE, ATMMEHTUPOBAHKE, ONIEKa U TONEUYUTENbCTBO.

Nmenno Onaromapss Komekcy o Opake u cembe PCOCP mpasa
HECOBEPILECHHOJIETHUX JIeTel CTaau OOJbIlIe: 3a 3alIMTOM HECOBEPIICHHOJETHUE
JIETU Tenepb 00palllaJIuCh HEMOCPEICTBEHHO B OPraHbl ONEKU U MOMEYUTEIbCTBA,
€CJIM POJUTEIH MPEBBIIIATN CBOU TPaBA.

W eme oHUM BaXXHBIM BOIIPOCOM, KOTOpPBIA pazpeman Konekc o Opake u
cembe PCOCP — 310 anumeHTHBIE 0053aTeLCTBA.

Hauunas ¢ 1990 roga B ceMeliHOE 3aKOHOAATENBCTBO BHOCSITCS HOBBIC
U3MEHEHMS, CBSI3aHHbIE C SKOHOMUYECKUMHM, TOJUTUYECKUMHU U IPABOBBIMHU

HN3MCHCHUAMMU B CTPAHC.
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1 mapta 1996 roga ObuUT IPUHAT OCHOBHOM KOAM(MUIIMPOBAHHBIN HCTOYHHUK
cemeiiHoro npaBa — Cemelinblil koaekc Poccuiickoii @enepanmn. CeMeHHBbIM
konekc Poccuiickoii denepanuu peryaupyeT: MOpsSI0K U YCIOBUSL BCTYIUIEHUS B
Opak, mpekpalieHue Opaka U TMPU3HAHUE €ro HEICUCTBUTEIbHBIM, JIMYHbBIC
HEUMYIIECTBEHHbIE W HMYLIECTBEHHBIE OTHOLIEHUA MEXIYy CYIpPYyramu;
POAUTENBCKUE TPABOOTHOLICHUS; TUYHbIE HEUMYIIECTBEHHBIE U UMYIIICCTBEHHbBIE
OTHOIIICHUSI MEXIy IPYTMMH WIEHAMHU CeMbH; (POPMBI M MOPSAIOK YCTPONCTBA B
CEMbIO JIeTel, ocTaBIIMXCcs 0e3 nomedeHus poaurenei [20, c. 20].

Takum o00pazomM, B HCTOpUHM CEMEWHOTO 3aKOHOAATENbCTBA, OBLIH
IIPEICTABIICHBI TPU 3aKOHA, PETYJIUPYIOIINX ceMeiiHble TpaBooTHOIIEeHH: Komekc
3aKOHOB 00 aKTaX I'pakJaHCKOT'O COCTOSIHMSI, OpayHOM, CEMEHHOM M ONEKYHCKOM
npaBe; Koaekc 3akoHOB 0 Opake, ceMbe U oneke; Koneke o Opake u cembe. Ecnu
CpPaBHHUBATh BCE BhILIEIIEpEUHCICHHbIE KOoaeKkehl, TO 10 cpaBHEHUIO ¢ CeMENHBIM
kojmekcom Poccuiickoit  ®enepaunn, Kopekchl paccMaTpuBalOT —CEMEWHOE
3aKOHOAATENBCTBO Y3KO, TeM cambiM CemelHbld Kojgekc P® paccmarpusaer

CEMEHHOE IIpaBO B IIUPOKOM ILIAHC U KdK HCOTBCMJIICMYIO 4aCThb.

1.2 IlonsiTHe M XapaKTePpUCTHUKA JHMYHBIX NMPaB pe0eHKa B ceMbe B

cucreMe npasa Poccuiickoit @egepaunu

I'maBa 11 CemeitHoro koaekca Poccuiickoit @enepanvii  MOIHOCTHIO
MOCBSIIIIEHA MpaBaM HECOBEPIIICHHOJIETHUX JAeTel. [[puueM nmpaBaM HE TOJIBKO TeEM
JIETSM, KOTOPBbI€ BOCIHUTBIBAIOTCS B CEMbSX, HO W TeX JETed, KTO ocTtajcsa 0e3
MONEYEHUs POAUTENEH. DTO HOBILIECTBO B CEMEHHOM IIpaBe, TaK Kak paHee, B
KobCe, mpaBa gereil paccMaTpuBajIvCh BBITEKAIOIMIMMUA W3 MPABOOTHOIICHUN C
POIIUTENISIMH, a HE KaK OTJCIIbHBINA CyOBEKT.

15 cents6pst 1990 roma Poccusi crama yuactHukom KonBenmuu OOH o
mpaBax peOeHKa, NOATBEpkKACHUEM ueMy sBiserca cT. 15 KoncTutynuun
Poccuiickoit ®enepauun. A CcOOTBETCTBEHHO, KOHBEHLMsS Tenepp SABISETCS

YacTbl0 POCCUMCKOIO 3aKOHOJATENIbCTBA, @ 3HAYUT, HOPMbI U NPEANHACAHUSA
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KouBenmuu Poccust momkHa moaHOCTBIO coOmonath. KoHBEHIMS paccMaTpuBaeT
pebeHKa KaK CaMOCTOSITENIbHYI0 JIMYHOCTb, Y KOTOpPOM €CTh CBOM IIpaBa u
BO3MOXXHOCTh K CaMOCTOATEJIBHOW 3alllUTE W OCYUIECTBICHHID CBOMX IIPaB.
CoOTBETCTBEHHO, TEMEPh U B POCCHIICKOM 3aKOHOJATEIbCTBE PEOEHOK OBLT C
pOXKACHUS HAJIEJICH MPpaBaMu, Kak 3TO ykazaHo B KoHBeHIIMH.

B cr. 1 KouBenuun OOH «O npaBax pebenka» u B 1. 1 cT. 54 Cemelinoro
kogekca P® nanel mousTusi peOeHka, riae roopurcsa: «PeGenkom mpusHaercs
JIMII0, HE JJOCTUTIIIEE BO3pacTa BOCEMHA/ILIATH JIET (COBEPIICHHOJIETHS ).

JuckpuMuHanus peOeHKa Mo KaKuM-THO0 Tpu3HakaMm (TOJ, paca, S3bIK,
NPUHAIIIEKHOCTh K PEIUTHH, €r0 HAallMOHAIBHOCTH, COLUAIBHOIO, 3THHYECKOTO
IPOUCXOXKIECHUS 00 OT €ro MOJUTUUECKUX B3IUIAI0B) 3anpenieHa KoHBeHLuen.
3a BBITIOJHEHUE ITOM 3a/1a4l OTBEYAET KOHCTUTYLIMOHHOE MTPABO, & BOT CEMEWHOE
MPAaBO OTBEYAET 32 OTCYTCTBUE JUCKPUMUHAILIMM JIETEH POXKICHHBIX B 3aKOHHOM
Opake 1 BHEOpAYHBIX JICTEH.

['ocyaapcTBO OT poKAeHUsl AaeT peOCHKY MpaBa, HO HUYEro HE TOBOPUT 00
oOsi3aHHOCTX. [lockonbky y peOeHka HMeeTcsi yMCTBEHHass U (pusmueckas
HE3pEJIOCTh HAAENSATh CIUIIKOM OOJBIIMMHU OOSI3aHHOCTAMH pEOECHKA HE CTOUT.
Ho, Tem He MeHee, 0053aHHOCTBIO peOEHKa CTAHOBUTCS COOJIOJACHHUE 3aKOHA, TaK
KaK HapyIIMB 3aKOH, COBEPILIUB MPOTUBOIIPABHOE JIeIHNE, PEOCHOK JTOJIKEH HECTH
OTBETCTBEHHOCTb, ILUIOTh /10 YTOJIOBHOM.

B cooTBercTBUM € POCCHUICKMM 3aKOHOJATEIbCTBOM, €CJIH PEOEHOK
BcTynaer B Opak (m. 2 cr. 21 I'paxganckoro kojekca P®) wim npusHaH
AMaAHCUIIMPOBaHHBIM (cT. 27 I'paxknanckoro kojaekca P®) — to ectb nmpuodperaer
HOJIHYI0 TPaXJIAHCKYI JE€eClOCOOHOCTh HE JIOCTUTHYB BOCEMHAILATHIICTHUS
(coBeplLIEHHOJIETHA), 3TO HE O3HAYAET, YTO TENEPh €ro HEeIb3sd paccMaTpHUBaTh B
KayecTBE peOeHKa, UCKIIIOUEHUEM SIBJISTIOTCS ClIydad, yKa3aHHBIE B 3aKOHE.

3aKOHOJIATEILCTBO MCIOJB3YeT TMOHATHE <JIMYHBIE TIpaBa peOeHkay -
JTaHHBIE TIpaBa UMEIOT pa3Hoe cojJiep kaHue U pasHbie 1enu. B CemeitHoM kozekce
P® mnpaBa pereld pAensATcs HAa JIMYHBIE HEHWMYIIECTBEHHbIE IIpaBa M Ha

HMYIICCTBEHHBIC MTpaBa.
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K nu4HBIM HEMMYIIECTBEHHBIM MpaBaM peOeHKa OTHOCHT:

— [IpaBo *uTh 1 BocnUThIBaThCS B ceMbe (cT. 54 CK PD);

- [IpaBo Ha oOlIEeHUE C POIUTENSIMU U JPYTUMHU POJICTBEHHUKAMU (CT.
55 CK PO);

— [IpaBo Ha 3amuTy (c1. 56 CK PO);

- [TpaBo BeipaxaTh cBOE MHeHUE (cT. 57 CK PD);

- [IpaBo Ha ums, otyecTBO U pammnuio (ct. 58 CK PD);

- [IpaBo Ha u3menenue umenu pamunuu (ct. 59 CK POD).

[IpaBo XUTHh W BOCHUTHIBATHCS B CEMbE SIBISIETCA OUYE€Hb BAXKHBIM IIPABOM
11t peOeHka. Eciii peGeHOK pacTeT U BOCIIUTBHIBAETCS B CEMbE, TO OH IMOJHOLIEHHO
pa3BuBaercid. VIMEHHO BOCHUTaHME B CEMbE I[IO3BOJISIET pEOEHKY CTaTh
MOJHOLICHHBIM 4jieHOM oOmectBa. [log cembeil CTOMT MNOHMMATh POJUTENEH
pebeHKa U IPYruxX €ro poJCTBEHHHUKOB. Takxe cieayeT MOHUMAaTh MOJ CEMbEn
IPUEMHYIO CEMbIO U NMPUEMHBIX poauTeneid. Hu ogHo, mycTh naxke camoe Jiydiiee
JETCKOE YUYPEKIEHUE, HE CMOXKET 3aMEHUTh pPEOEHKY CEMbH, IMOATBEPKICHUE
ATOMY SIBJISIFOTCSI MHOTOYHCIICHHBIE TIPAKTHKHU.

[lockonbKy ceMelHOe BOCIHTAaHME i pedeHKa camMoe Jydllee, TO
rOCyAapCTBO B JAHHOM CJIy4ae BBIMOJHIET OXPAHUTENbHYIO (DYHKIHIO, YTO ObI
HUKTO W HUYTO HE HapyIajgo MpaBoO peOCHKa JKUTh U BOCIUTHIBATHCS B CEMbE.
[IpaBna, eciu HapyaroTcs npaBa pedeHKa, TO 37€Ch TOCYIAPCTBO HE OCTAETCS B
CTOpPOHE, a AaKTUBHO BO3JEHCTBYET Ha CEMbIO PA3JIMYHBIMU MEpaMH, KOTOpbIE
TpeOyIOTCS 1JIs1 peLIECHUS TaHHOM CUTYalIHH.

Ecnu xe pebeHOK Mo KaKMM-TMOO MpUYMHAM JIMIIWJICS POJHOM CEMbH, TO
rOCyJIapCTBO CTapaeTcsi COXPAHUTh 32 PEOEHKOM MPaBO >KUTh U BOCIIUTHIBATHCS B
CeMbe, MO3TOMY peOeHKa MepelaloT HAa YCHIHOBIEHHE, B CEMbIO ONEKyHa WIIU
NPUEMHYIO CEMbI0. TOJIBKO JIMIIb B CIy4asiX, €CIU YCTPOUTh PEOCHKA B CEMBIO
HEBO3MOKHO — TOT/Ia OTIPABIISIOT peOeHKa B AETCKOE YUPEKICHHE.

Takxe peOEHOK MMEEeT MpaBO Ha BOCHUTaHUE CBOMMHU poautensiMu. [IpaBo

Ha YBaXXUTCJIIbHOC OTHOIICHUC K ce6e, Ha CBOE Pa3BUTHUC, HA YBAKCHUC K CBOUM
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UHTEpecaM, MPUCIYLIMBAaTbCS K CBOEMY MHEHMIO — TOXE OCTAarTCsA 3a
HECOBEPIICHHOJIETHUM PEOECHKOM.

PebeHok Takke uUMeEET TMpaBO COBMECTHO TIPOXKHUBATh CO CBOUMH
ponutensmu. B . 2 ct. 10 KonBenunn OOH «O npaBax pebenka» u B 4. 2 1. 1 CT.
55 CK PO rosopurcs, 4To peOCHOK, POAMUTENN KOTOPOTO MPOKUBAIOT B
Pa3IMYHBIX TOCYJAPCTBAX, UMEET NPABO MOAAECPKUBATh HA PETYISIPHOM OCHOBE, 32
VCKIIFOUEHHUEM OCOOBIX OOCTOSITENIBCTB, IMYHBIE OTHOIIECHUS U MPSMbIE KOHTAKTHI C
000MMU POTUTEISIMHU.

MecToM KUTENbCTBA PEOCHKA SIBISETCS MECTO KUTEIBCTBO €r0 POJUTENEH,
YCBIHOBUTEJIEH WM OIEKYHOB. ECIM poauTeny MpoKUBAIOT Pa3IebHO, TO MECTOM
KUTEIHCTBA peOCHKA OYIET CUMTAThCS MECTO JKUTEIHCTBA TOTO POIUTEINS, C
KOTOPBIM IIPOXKUBAET PEOCHOK.

[IpoxuBaTh pa3fgenbHO C POAMUTENSIMH HECOBEPLIEHHOJETHUN peOeHOK
MOXET TOJBKO B HCKIIOUHUTENBHBIX CIIy4yasX, HAaNpUMEP, OTPAHUYCHHE WIIU
JUIIEHUE POJAUTENBCKUX MPaB.

[Toxkuaath MeCTO XKUTENbCTBA, a TeM Oojiee ye3KaThb 3a T'PaHUIly PEOECHOK
CaMOCTOATENBbHO 0O€3 poaMuTeNeldl HE MMEET IpaBa, XOTA Obl B CONPOBOXKICHHUH
onHoro u3 poaurteneid. Ecioum ke pedbeHok mokumaercs Poccuto 6e3 poauTene, To
OT poautene TpebOyercs HOTApUAJIbHO 3aBEPEHHOE pa3pelieHHe Ha BbIE3]
pebenka 3a rpaHully. Eciu oauH W3 poauTesredl He COrjlacéH — TO JaHHYIO
CUTYalMIO y>Ke OyAeT pa3pelars Cy/I.

W3 mpaBa pebeHka Ha NMPOKMBAHUE U BOCIIMTAHUE B CEMbE BBITEKAIOT TAKHUE
npaBa, Kak MpaBO 3HATh CBOMX pOJUTENEH, MpaBO Ha BOCIHUTAHUE CBOUMHU
POAMTEISIMU, TIpaBO Ha 3a00Ty, Ha OOECIEUYCHHE HHTEPECOB M BCECTOPOHHEE
pa3BUTHE U YBAKECHUE.

[IpaBo Ha oOIIEHUE C POAUTEISIMU U IPYTUMH POJACTBEHHUKAMH 3aKPEIIIICHO
B ctaThe 55 CeMmeitHoro kojaekca Poccutickoit @enepanuu.

[log apyrumMu poOJACTBEHHHKAMHU CIEAyeT TOHMMAaTh: OpaTheB, cecTep,

0aly1iex, AeNyIIeK U APYTUX MHOTOYHUCICHHBIX POJICTBEHHUKOB PEOCHKA.
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[IpaBo Ha oOIlIEeHHE C POIUTEISIMH U POJCTBEHHUKAMU PEOCHOK UMEET He
TOJIBKO C OJIHOI CTOPOHBI, @ CO CTOPOHBI 000uX poauTeneii. Koneyno, kiroueByto
poJIb 37ieCh OYYT UTpaTh MHOTHE OOCTOATENHCTBA, B MIEPBYIO OYEPE/Ib — UHTEPECHI
pebenka. OOmieHne MoxeT ObIThb B pa3HBIX (opMax: JHWYHBIE BCTPEYH,
TeredOHHbIE TIEPETOBOPHI, MEPENUCKU U JPYTHe, caMOe TJaBHOE, YTOObI JIaHHOE
oOlIieHue HE BPeAWIIO peOeHKY U HE Hapyllalio ero mpaB U HHTEPECOB.

Ecmm  pomumrenmu  pa3Benuch, Opak  pomurteneit  ObUT  NMPU3HAH
HEJICHCTBUTEIBHBIM JIHOO K€ POAUTENIM MPOKUBAIOT PA3ICIbHO, 3a PEOCHKOM
COXpaHSAETCS MPaBO Ha OOIIEHNE C 00OUMHU POIUTENSIMHU U UX POACTBEHHUKAMH.

Ecnu xe poaurteneld nIUIIAIOT POAUTEIBCKUX MpaB, TO TOrjAa OOIIEHUE
poaUTENEH U IETEW yCTaHABIMBAETCS 3aKOHOIaTEIbCTBOM.

B skcTpemalibHBIX cHUTyauusax (3aJep:KaHHe, apecT, 3aKIIOUYEHHUE IMOA
CTpaxy, HaxXxOKJI€HUE B JICUEOHOM YUPEKICHUM WU Jpyroe) mpaBo peOEHKa Ha
OOIIIEHUE C POAMUTENIIMH U JPYTUMHU POJCTBEHHUKAMH BBIIEISETCA OTIACIBHO U
paccmartpuBaercs B II. 2 ¢T. 55 CK PO.

B cootBerctBum co ct. 56 CemeliHoro koaekca Poccuiickori deneparnuu
peOEHOK UMEET MPABO Ha 3AIIUTY.

Kak rnmacut m. 1 ct. 56 CemeliHoro xoaekca P®, pebeHOK MMeeT mpaBo Ha
3alUTY CBOMX IIPaB U 3aKOHHBIX MHTEPECOB. 3alllUTa MPaB U 3aKOHHBIX HHTEPECOB
pebeHKa OCYIIECTBIISETCS POAUTEISAMHU (JIUIIAMU, UX 3aMEHSIONIUMHU), a B CIydasiX,
IIPELYCMOTPEHHBIX HacTtosmuM KoaekcoMm, OpraHoM ONEKH W IOINEYUTEIbCTBA,
POKYPOPOM U CYJIOM.

B cootBerctBun co cr. 56 CK P®, 3ammry npaB U 3aKOHHBIX UHTEPECOB
peOeHKa OCYUIECTBIIAET POAUTENU peOeHka. PoaurensMu cuumTaroTCs 3aKOHHBIE
NpeACTaBUTENN peOeHKa, HaJleJIEHHbIE M MPaBOM, W OOS3aHHOCTBHIO 3alUIIAThH
mpaBa U MHTEPECHl pedeHKa B JIOOBIX mpaBooTHOIIeHUsIX. Ho CeMelHbIi KogeKe
3aIMIIAET HECOBEPILICHHOJETHUX JETEHd OT POAMTENIEH M JHIL[ UX 3aMEHSIOIIMX,
YTOOBI POJIUTEIIN HE 3JI0YIOTPEOIISIIY CBOMMU TTpaBaMH Ha peOCHKaA.

Ecnu >xu3HU U 370pOBBIO0 peOCHKA YTO-TO YTPOKAET JUOO HAPYILIEHBI €ro

ImpaBa U HHTEPECHI B CEMbBE, JIIOAAM, KOTOPBIM CTaJIO U3BECCTHO JAHHOC HAPYIICHUC
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CTOWUT HE3aMEIJINTEIFHO COOOIUTH 00 3TOM B OpraH OMEKH U MOMEYUTEIHCTBA 110
MECTY JKUTEIbCTBA PEOCHKA.

PeGeHok uMMeeT mpaBO CaMOCTOATENHLHO OOpamaThCs 3a 3allUTON CBOUX
3aKOHHBIX TIPaB M MHTEpecoB. Ecinu peGeHky erie He UCTOTHUIOCh 14-TH JIeT, To
oOpamiarbCsi HECOBEPUICHHOJETHEMY pEOEHKY CTOMT B OpraH OMNEKu W
MOTIEYUTENLCTBA, @ €CIIU PEOCHOK YK€ JOCTUT YEeThIPHAAATUIIETHETO BO3pacTa —
TO 00paImaThbCsi OH MOKET HAMPSMYIO B CY/I.

Konpenmmeit OOH o mnpaBax peOeHka 3ampeiieHo MPOU3BOJIBHOE W
HE3aKOHHOE BTOPKEHUE B €ro JIMYHYIO KU3Hb M 3aIPEIICHO MOCITaTebCTBO Ha
yecTh U pocrouHcTBO. Takke KonBenumss OOH o mpaBax peOeHka 3amperaer
mo0oil  BuA  HacWiIMS:  (PU3MYECKOE WM TICUXMYECKOe;,  3amperiaeT
AKCILUTYaTUpPOBAaTh peOEHKa, TPyOO C HUM O0OpaIathCsi, HE 3a00TUTHCS O HEM,
OCKOpOJIATh, TpyOO MM K€ HeOpekHo oOpamarbes. Takke 3amperiaercs
HECOBEPIIICHHOJIETHEMY peOeHKY paboTarh, €CliM JIaHHAs paboTa MOXKET peOeHKY
HaBpenuth. Koueniusa OOH o mpaBax pebeHka Takke 3anpeniaet norpedieHue
MICUXOTPOMHBIX U HAPKOTUYECKHUX BEIIECTB, 3alPEIIacT CEKCyaJbHbIE COBpPAILICHUE
W DKCIUTyaTalldio, 3alpelniaeT Haka3aHue WM oOpalleHue, KOTOphIE YHUKAIOT
pebeHKa, a Takke JI0Oble JApyrHe BHIbI OSKCIUTyaTalldd, €CIM OHH MOTYT
MPUYUHUATH Bpe]l PEOCHKY.

Ecnu  BbIIEnepednciieHHbIE TpaBa HECOBEPIICHHOJIETHETO  peOEHKa
HapymawTcss  KeM-Iu0o, TO B  COOTBETCTBUM C  3aKOHOJATEIbCTBOM
HECOBEPIICHHOJETHNNA TrpaxaanuH Poccuiickon ®denepanyu vMeeT IpaBo Ha
3aIATy CBOMM 3aKOHHBIX HHTEPECOB U TIPaB.

Taxxke y peOeHka ecTh MpaBO BBIpakaTh CBOE MHeHHe. JlaHHOE MpaBo
3akpemieHo B cT. 57 CemeitHoro koaekca Poccuiickont @enepanun. Takxke qaHHOE
npaBo 3akperieHo B ¢T. 12 Konsenrmuu OOH o nmpaBax pebeHka.

PebGenok nMmeeT moaHOE MpaBo MPU PEIICHUH BOMPOCA, 3aTPAruBaroOIIETro ero
WHTEPEChl, BBIpAXKaTh CBOE MHEHHE. Takke MHEHHE pPEOCHKA JODKHO OBITh
BBICTYIIIAHO B XOJ€ JIFOOOTO0  aAMUHUCTPATHUBHOTO WM  CyJIEeOHOTO

pa3dupartenbCTBa, €CIIU JaHHOE pa30upaTeIbCTBO 3aTparuBacT HHTEPECHl peOeHKa.
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Y4uThIBaTH MHEHHE PEOCHKA, KOTOPBIH JOCTUT BO3pPACTa JICCATH JIET, 00sA3aTeIbHO.
Ho ecTh WCKIIOYCHWE, MMM SIBISIOTCS CIIy4ad, KOTJa Y4eT MHEHHUs peOeHKa
IPOTUBOPEUYHT €ro ke mHTepecam. OpraHbl OMEKH M TOMCYUTEIHCTBA, a TaKKe
Cyl, MOTYT TpPHHITh pEIICHHE TOJBKO C COTrjachs peOCHKA, JOCTHIIICTO
JIECATUIIETHETO BO3pacTa.

K npumepy, eciu poawTenu pas3BOAATCS Wy HHUX HMeeTcs OOuid
HECOBEPIICHHOJIETHUN peOCHOK, TO 37IeCh MHEHUE PEOEHKA JOHKHO OBITh YYTEHO.
Ecmn ke pebeHky Oomee necsiTH JIeT, TO MPH PEUICHHH BOIpOcCa C KeM W3
poauTeneir OyneT MpoXXUBaTh PeOCHOK, MHEHHE peOeHKa 00s3aTeNbHO JOJKHO
YUUTBIBATBHCS CYOM, €CIIM 3TO HE MPOTHBOPECUUT MHTEpecaM peOCHKa.

HNHuTtepecsl pebeHka — oOeclieueHre 370pOBOr0 00pa3a >KU3HH PEOEHKY,
oOecricueHHe  HOPMAJIBHOTO  (DM3MYECKOTO W ICHXHYSCKOTO  Pa3BUTHS,
HQJISKAIMUX ~MaTepuadbHO — OBITOBBIX YCIIOBUH, TOMydeHUS pPEOCHKOM
o0Opa3oBaHMsI W YIOBICTBOPCHHE pAa3MUHBIX APYTHX TOTPEOHOCTEH peOcHKa.
PasnuyHoe 3HaueHWe 3aKOH MPHUAAeT MHEHHIO HECOBEPIICHHOJETHETO peOeHKa,
BCE 3aBHCHUT OT €ro Bo3pacTa. 3aKOH HE YKa3bIBaeT KOHKPETHOT'O BO3pacTa, C
KaKOro BO3pacTa YYUTHIBACTCS MHEHHE peOCHKA, HO JTaeT YETKOE MOHATHE, YTO
IIPU ONPEJEICHHBIX BOMpPOCaX, MHEHWE peOEHKa, JOCTHUTIIETO ACCSITHICTHETO
BO3pacTa cy1 00s3aTeIbHO TOJKCH YIUTHIBATh.

Cyn TOoJDKEH yYHUThIBaTh MHEHUE peOeHKA MPH PEIICHUU BOIPOCOB C KEM M3
pomuTenell OyeT MpoKUBaTh peOSHOK MPH Pa3cIbHOM MPOKUBAHUU POJTUTEINCH,
0 MCKYy poIuTeneil o Bo3BpaTe UM pebOeHka (eciu peOeHKa HE3aKOHHO
yIepPKMBACT KTO-TK00), MO MCKY POJCTBEHHUKOB, TO MM 3alpelIalOT BHICTHCS B
HECOBEPIIICHHOJICTHUM DPEOSHKOM, NMPHU OCMApHBAHWH 3allMCHA OTIIOBCTBA W IPHU
pa3peieHur BOMPOCOB MEXKAYy POJMTEISAMH, KOTOPBIC KACAlOTCS BOCIMTAHUA,
oOpa3oBaHus, BbIOOpa 0Opa3oBaTeIbHOW Opranm3anuu u QGopMmbl oOydeHus. B
JMaHHBIX CITyYasX, He3aBHUCHMO OT BO3pacTa peOeHKa, eclii peOCHOK MOXET XOTh
KaK-TO BBIPa3UTh CBOE MHEHHE — TO 3TO MHEHHUE CYyJ] 005A3aH y4eCTh.

Ecnu ponutenn (inbo nuita MX 3aMEHSIONINE) PEITUIN U3MEHHUTHh PEOCHKY

dbamminio, UMs, OTYECTBO, JOCTHUTIIEMY BO3pacTa JAECSATH JET, TO Ccorjacue
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pebeHka 00s3aTeNbHO JOHKHO OBITH TOJIYY€HO U YUTEHO CyA0M. Takxke peOeHOK,
JOCTHUTIIUN JIECATUIIETHETO BO3pacTa, JODKEH JaTh aOCOJIIOTHOE Ccorjache Ha
YCHIHOBJICHUE, TMepeaayy peOeHKa B MPUEMHYI0 CEMbIO, BOCCTAHOBIICHHE B
POJUTENBCKUX MpaBaX U Ha COBEPIICHUE 3alMCU YCHIHOBUTENIEM B KayecTBE
poauTenei B OTHOLIEHUH YCHIHOBJIEHHOTO peOeHKa.

B cootBercTBUM co cT. 58 CemeliHoro kojnekca Poccuiickoit denepanuu,
peOCHOK WMeEeT MpaBO Ha WM, OTYECTBO W (amMuianio. Takke JaHHOE IMPaBO
3akperieHo B cT. 8 KoHBeHIMM o rmpaBax pedeHKa.

[IpaBo Ha uMs, OT4eCTBO U (aMUIUIO BO3HHUKAET y peOCHKa C MOMEHTA
POXKICHUSL.

Nms peGeHKy JlaeTcs MO COTJIANICHUIO POJIUTENEH, OTYECTBO MIPUCBAUBACTCS
no uMmeHu otua. @amunusa pebeHka ompenensercs (pamunauen poauTeneH, eciu
paszHble pamMmwiIMK — TO MO COIVIANICHUIO poauTeneil. Eciu poautenu He Moryt
HaWTU OOIIEro pelieHus BOMpPOca, KOTOPhIE KacaloTcs MMEHU U (Uin) (paMuiuu
pebeHKa, BOMPOC pa3peliacT OpraH OINEKH M IOIMEUYUTENbCTBA. 3JeCh YKE BO
BHUMaHHE OepyTcsi Bce (QakTOpbl: U CO3ByuHMe MMEHH, (GaMUJIUU U OTYECTBA, U
3Bydanue ¢ammiinu (4ToOBl B MOJPOCTKOBOM BO3pacTe peOCHKY HE OBbLIO CTHIIHO
3a cBOIO (haMUJTHIO U YTOOBI OHA HE CTajla IPEIMETOM HACMEIIIEK), TAKXKE CEPhE3HO
paccMaTpuBaeTcss BOMpPoc 00 MMEHH pebdeHKa, YTOObl OHO OBLJI0O HE HCKaXKEHO
JacKaTeIbHbIMU (POpMaMU, HE SIBJISIIOCH COKPAIIEHHBIM, YTOOBI HE (PUTYPUPOBAIIO
B CIIPABOYHUKE JIMYHBIX UMEH, 4TOOBI B OYJyIIeM HE CTajl0 MPUYMHON HACMEIIEeK
Y TIPUYUHON HEYBAKUTEJILHOTO OTHOIIECHUSI K PEOCHKY.

Nms, pamunuss 1 OTYECTBO peOEHKa YKa3bIBAlOTCS B CBUJIETEIBCTBE O
poxnennu u B Kuure 3amucu o poxnaenuun oprana 3AI'Ca. UyTe mo3zxe 3TH
CBEJICHHS BHOCSITCA B MAacmopT — OCHOBHOM JOKYMEHT, YJOCTOBEPSIOIIUI
JIUYHOCTh rpakaannHa PO.

Ecnu pomgutenu pebGeHka HE COCTOAT B 3aKOHHOM Opake, TO MpoIeaypa
MIPUCBOCHUS peOCHKY UMEHH, (paMUJIMM U OTYECTBA MOJHOCThIO coxpansercs. Ho
JUIs TIPUCBOCHHSI PEOEHKY OTIIOBCKOW (amMmiinu HEOOXOAUMO peIieHue Cyna,

3asBJICHHE OTI[a peOCHKa B OpraH 3arc JIM0O COBMECTHOE 3asiBIICHUE POAMTEICH B
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opraH 3arc. Ecim ke OTIIOBCTBO HE YCTAaHOBJIEHO, TO Tornma dhammiuell pedeHka
Oyner sBmSAThCS (QamMuiaus Marepu. A BOT HMS M OTYECTBO peldeHka —
3aMUCBHIBAIOTCS 10 YKA3aHUIO MaTEpH.

Ecmu pebeHka Hanmumi m O HEM HET HUKAKUX CBEACHHUH, JMOO pPeOCHOK
NOJAKUHYTHIA — TO UM, (HaMIIIUS U OTYECTBO PEOCHKY MPUCBAUBACTCS 110 MHEHHIO
opraHa OIEKH M IMONEYUTENIbCTBA, JTUOO MEIUIIMHCKOW WJIU K€ BOCIUTATEIHHOM
OpraHu3alliy, OpraHu3alluy COLMAIBbHOM 3alllUThl WM OPraHOB BHYTPEHHUX JIEII.
O nHaiiieHHOM (IIOJKMHYTOM) peOeHKE HYKHO COOOILIUTh B OpraHbl BHYTPEHHUX
nen b0 B OpraHbl OMEKH U MOMEYUTEIhCTBA TT0 MECTYy HAaXOXKIEHUS peOcHKa B
TeueHue 48 4acos.

Cewmelinbiii koaekc Pocculickoil @enepauuyu OJTHUM W3 HEHMMYIIECTBEHHBIX
JUYHBIX MpaB peOCHKA B CEMbE BBIJICISICT IPAaBO Ha U3MEHEHUE UMEHU U (paMUIuu
pebenka. JlanHoe mpaBo 3akperuieHo B cT. 59 Cemeiinoro kojekca P®.

NMs u oTyecTBO peOEHKA MOXET OBITh M3MEHEHO KaK 10 JOCTHXKEHUS
BO3pacTa YeTHIPHAIIATH JIET, TaK U mociie. Eciu peObeHOK X04eT U3MEHUTh UM U
(unn) hbaMUITUIO IO TOCTUKEHUSI YETHIPHAAIATH JIET, TO 110 COBMECTHOM MpoCkhOe
poauTteneit (1ubo JUIl U3 3aMEHSIONINX) OpraH OMEKU U IMONEYUTEIHLCTBA UMEET
paBO pa3pelIuTh H3MEHUTh PEOCHKY WM, a TakKe UMEET MPaBO H3MEHUTH
dbamunuio, KoTopas OblIa TPHUCBOCHA MPU POXKIACHUH PEOCHKY, Ha (HaMIIIUIO
JPYTOro POAUTENS.

Ecnu peGenok yke DOCTUT YeTHIPHAALATUIIETHETO BO3pacTa, TO BOMPOC 00
W3MEHEHUW UMEHH, paMIIUKM U (MJIM) OTYECTBA pEelIaeTcs MO ero COOCTBEHHOMY
3asBJICHUIO C COOJIIOJICHHEM YCJIOBUM 3akoHA. Eciin peOeHOK He TIOCTUT TMOJIHOTO
COBEPUICHHOJIETUS, TO €CTh BOCEMHAAUATUIIETHETO BO3pacTa, sl W3MEHEHHS
MMEHM, (paMUIIMM W OTYECTBA HEOOXOJUMO COTJIacH€ POAMTENICH MO0 JIHIl UX
3aMeHstomuX. Ecii Takoe corslacue OTCyTCTBYET, TO HEOOXOUMO PEIICHHE Cy/Ia,
3a UCKJTFOYCHHUEM CIIy4aeB MPU3HAHUS PEOCHKA YMAaHCUTTUPOBAHHBIM.

['maBHBIM  ycloBHEM 3aMeHbl HMMEHH W (pamMuiauu peOeHKYy SBIISICTCS

COOJTI0/IEHNE UHTEPECOB pEOCHKA.
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N3menenne nmenn, paMuianu 1 (MIM) OTYECTBA peOeHKA TIPOU3BOIUT OPTaH
3aMMCH aKTOB TPAXKIAHCKOTO COCTOSHUS MO MECTY XUTEIhCTBA JTHUOO MO MECTY
roCcyapCTBEHHOM PErnucTpalvi POKICHUSI peOCHKa.

ITynkr 2 ct. 59 CemeiiHoro kojekca P® riacut, yTto mpu pa3aeibHOM
MPOKMBAHUM POJUTENEH, POIUTENb, C KOTOPHIM MPOXKUBAET PEOCHOK, >KENIaeT
MPUCBOUTH €EMY CBOIO (DAMHIINIO, OpraH ONEKU U MONEUYUTENIbCTBA Pa3pelaeT 3TOT
BOIIPOC B 3aBHUCHUMOCTH OT HHTEPECOB PEeOCHKAa M C YYE€TOM MHEHHUS APYroro
pOAUTEIIS.

K mpumepy, poautenu pa3Benuch, U peOCHOK MO PEHICHUIO CyAa JOJIKEH
NpOXXHBaTh ¢ Marepbto. Ho damuinu y ponurteneil pasHbie: MpU 3aKIIOYCHUU
Opaka HM MaTh, HMU OTel[ CBOMX (amMmwinii He MEHsUIU, a PEOCHKY IMPUCBOUIU
damunuio otua. Tak kak mociie pa3Boja peOCHOK MPOKHUBAET C MATEPbIO M3-3a
pa3HbIX (haMuIIMii ¢ MaTepbio peOeHKY HEe KOM(POpPTHO. PeOeHOK pelraeT n3MEHUTD
CBOIO (haMuinio Ha (aMUIIMIO Jpyroro poautens — matepu. [Ipu sTom orenr He
BO3PAXAET U JI0JIbILIE NPOJOJIKAET BBIIOJIHATh CBOM POJUTEIBLCKUE 00s13aTENbCTBA
B OTHOILIEHWU CBOErO HECOBEPIICHHOJETHETO pedeHka. B Takom ciydae, peOeHKy
Oyner 6osiee KOMPOPTHO, KOTJA Y POJIUTENS, KOTOPBIM C HUM MPOKUBACT TaKasl Ke
dbamunus, Kak U y camoro peOeHka. B maHHOM ciydae MHTEpechl peOCeHKa He
HapylieHbl W OpraH OINEeKH U TOMNEYUTENIbCTBA, CKOpee BCEro, JacT
MOJIOKUTENbHBIN OTBET HA TAHHBINA BOMPOC.

Takxke peOCHOK MMEET MPaBO M3MEHUTH (pamMuwinio Ha (HaMHUIUIO MaTEpH,
KOTOPYIO OHA U3MEHWIA MPU BCTYIJIEHUU B Opak, eciiu y peOeHKa HE yCTAHOBJIEHO
OTLOBCTBO. McXoas W3 MHTEpEcOB peOdEHKa, OpraH OMNEKM M IONEYUTENbCTBA
BIIPABE pa3peUIuTh PEOCHKY M3MEHUTHh (PaMUJIUI0 Ha HOBYIO (haMUIIMIO MaTepHu.
JlanHoe npaBo pebeHka 3akperuieHo B 1.3 cT. 59 CemeliHoro kojekca Poccuiickoi
denepanum.

Ecnu pebeHky yke UCTOIHUIIOCH AECATh JIET, TO U3MEHEHUE UMEHU U (WJIH)
dbamMunuu pedeHKa MOXKET OCYUIECTBIISATHCS TOJIBKO C corjiacus pebeHka, 00 3ToM

roBopurcs B 11. 4 cT. 59 Cemeitnoro konekca Poccuiickoit @enepanumu.
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OO0 u3MEeHEeHNH HECOBEPILIEHHOJETHUM PEeOCHKOM UMEHH U (Win) (haMuIuu
OpraH 3allUCH TPaKJaHCKOI'O COCTOSIHMS 00s3aH COOOLIMTH 00 3TOM B OpraH
BHYTPEHHUX JIEI.

Taxum oOpa3om, 3akoHOJaTeNbCTBO Poccuiickoit enepannu ¢ poxxaeHUS
HazensieT peOeHKa OIpeaesieHHBIMH 3aKOHHBIMH HMHTEpecaMH M IIpaBaMHy,
COOJIIOJICHNE KOTOPBIX KapaeTcsi 3aKoHOM. ['ocynapcTBo ciequT 3a obecredeHneM
U cOOJIOIEHUEM BCEX MHTEPECOB U IpaB peOeHKa, W €CIM MpaBa U HHTEPECHI
HECOBEPIICHHOJIETHETO peOCHKa HapyLIeHBI, TO ONEPAaTUBHO pearupyer M BCTAeT

Ha 3aIUTy MMPaB U 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHETO PeOCHKA.

1.3 OcHoBaHNsI BO3HNKHOBECHUS JJUYHBIX IPAB pe0eHKa B ceMbe

I'maBa 10 CemeitHoro koaekca Poccuiickoin ®denepanuu MNOCBSIIECHA
YCTaHOBJICHUIO IIPOUCXOKICHUS JETEN.

OcHoBaHHMEM BO3HHMKHOBEHUS JIMYHBIX NpaB peOEHKAa B CEMbE SBISETCSA
IPOUCXOXKJIEHNE peOEeHKa, KOTOPOE YAOCTOBEPEHO B OMNPEIEICHHOM 3aKOHOM
nopsnke. Ilpu poxaeHun peOEHOK cpasy K€ HaJenseTcs MpaBaMu, KOTOPbIMU
HaJIeJICHbl JETH, TO €CTh JIMIlAa, HE JOCTUTLIME BO3pacTa BOCEMHAJLIATH JIET.
JanHoe ocHoBaHue 3akperuieHo B cT. 47 CemeiiHoro konekca Poccuiickoi
denepaunu U paclpoCTPaHSAETCd Ha BCEX POXKIACHHBIX JETe, HE 3aBUCUMO,
POKJIEHBI OHU B 3aKOHHOM Opake WJIH K€ HET.

TepMUH «IPOUCXOXKACHUE AETEI» HECET B ce0€ CMBICH MOSBICHUS AETEH OT
OMPENICICHHBIX MY>KUYHMHBl M KEHIIWHBI, OTHOIICHUS MEXIy KOTOPhIMHU
3apEruCTPUPOBAHbl B 3aKOHHOM TIOpPSIAKE, TO €CTh MPEIINOJIaraeTcss KpOBHOE
(buosoruueckoe) poaCcTBO.

IOpuanueckum (axToMm sBIseTCS pOXACHHE peOeHKa, KOTOpoe BJEUeT 3a
co00if MOCIEACTBUS, KaK JJI1 POJUTENEH, TaK U JIsl TOCYAapCTBa.

Pogutenu o0si3aHbl 3aperucTpupoBaTh peOCHKa B OpraHax 3aluCHU aKTOB
rpaxaanckoro cocrosinus. Opran 3AI'Ca mpou3BeneT 3amuch JIMI[ B KauecTBE

MaTepu M OTIa peOCHKa, a TakXKe BBIJACT CBUJIETEIBLCTBO O poxkaeHuu. [lepen
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COBEpIICHUMEM 3alUCH JIMIl B KAauecTBE MaTepu U OTIa, a TakKe BbIJaye
CBUJIETEJIbCTBA O POXKIECHUMU, OpPraH 3alKiCH aKTOB TIPaXJAaHCKOTO COCTOSIHHS
00s13aH yJIOCTOBEPUTHCS, YTO JAHHBIN peOEHOK POXKIECH UMEHHO STUMU JIUIAMHU.

YcraHoBIeHHE TPOUCXOXKIECHUE pedeHka perynupyer cr. 48 CemeiHOro
kojgekca P®. Cemelinbiii  komexkc P® mpenycmarpuBaer  o0s3aTellbHOE
YCTaHOBJICHHE, KaK OTIIOBCTBA, TAK U1 MAaTEPUHCTBA.

Kak mnpaBuno, ngoka3aTh NPOUCXOXKJIEHHE peOCHKAa OT MaTepu HaMHOTO
Ipolle, YeM JI0Ka3aTh MPOUCXOXKJIEHNE peOeHKa OT OTIa, UMEHHO YCTaHOBJIICHUE
OTIIOBCTBA, a HE OTIOBCKUX mpaB [16, c. 62]. OcHOBaHUSAMHU TOATBEPIKICHUSI
pojACTBa pojautesied (MaTepUHCTBA) SBIAETCS JOKYMEHT, KOTOPBIM BBIJIAET
MEJUIIMHCKOE YUPEKICHHE, B KOTOPOM MPOXOWIH poabl. Eciu pojibl ObuTH HE B
MEJIUIIMHCKOM YUYPEXJICHUHU, TO JOKA3aTEIbCTBAMU MOTYT CIYKUTh JTOKYMEHTHI,
COCTAaBJISIEMbIE METUIIMHCKUMU PAOOTHUKAMHU B MOMEHT POJIOB, WJIM €CIIU K€ PO/IbI
MPOXOIUIIM 0€3 yJacThs MEIUIIUHCKUX PAOOTHUKOB — TO JI0Ka3aTEIbCTBAMU MOTYT
ObITh TOKa3zaHus cBujeTened. Takum 00pa3oMm, 3aKOH MOApPa3yMEBAET, 4YTO
poautenu pebeHKa: MaTh U OTEI| OyIyT COCTOSTh B 3apETUCTPUPOBAHHOM Opake,
YTO aBTOMATUYECKH TMOJTBEPKIAE€T OTIIOBCTBO MyKa MaTtepu peOeHKa,
POKJIEHHOTO B 3aKOHHOM Opake.

TonbKO CBUAETENBCTBO O POKACHUHN PEOCHKA U COBEPIIECHHAS 3aIUCh JIUII B
Ka4ueCTBE POJAUTENICH B OpraHax 3alucH akTOB I'PaXKJaHCKOTO COCTOSIHUS SIBJISTFOTCS
JI0OKA3aTeIbCTBOM TOTI'0, YTO MPOHMCXOXKJICHHE peOCHKA YCTAHOBIIEHO MMEHHO OT
ATUX POAUTETEN.

[Tynkr 2 ct. 48 Cemeiinoro kogekca P® rmacur, yto ecnum peOEHOK ObLI
POXJIEH B 3aKOHHOM Opake WM B TMEPHOJl TPEXCOT JHEH Tocie O(HUIMaIbHOTO
pacTopxkeHusi Opaka, TO OTHOM peOeHKa MpHU3HAeTCs OBIBIIMK CyNpyr MaTepw,
€CJIM HE TPEAOCTaBIEHBI JOKA3aTebCTBA TOTO, YTO OTIIOM pPEOCHKa SBIISIETCS
Ipyroi yenoBek. Ha ocHOBaHMM 3amycy perucTpanuy Opaka MEXIy POIUTEIIMU
pebeHKa y10CTOBEPSIETCS] OTLIOBCTBO.

Ecnu xe MaTh u orerr peOeHKAa HE COCTOSIM B 3aKOHHOM Opake, TO IS

YCTAaHOBJICHUA OTLIOBCTBA HGO6XOJII/IMO obonMu poanuTeIIsIMU COBMCECTHO ITIOAATh
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3asBJICHUE B OpraH 3allMCH aKTOB IPaXIaHCKOTO cocTosiHus. Ecnu maTth pebeHka
yMmepJa, Mpu3HaHa HeJeeCrOoCOOHOM, TUIIeHa POAUTEIbCKUX MPaB WM CUUTACTCS
0e3 BecTH MpOMaBIIe — TO TOraa TOJAeTCsl 3asBICHHE OT OTIa peOeHKa C
COIJIacus OpraHa ONEeKH U MOMEYUTENhCTBA. ECn opran oneku v mone4yuTeabcTBa
HE J1aJl CBOETO COTJIacHsl - TO OTell peOeHKa MOIaeT CBOE 3asiBIICHUE B CY/I.

Kak roBopmiioch paHee, J0oKa3aTh OTIIOBCTBO CIOXKHO. Ecimm oTcyTcTByeT
perucTpanus 3aKOHHOTO Opaka MEXIy POAUTEISIMH HIIM COBMECTHOTO 3asiBICHUE
POIUTENCH B OpraH 3aliCH aKTOB I'Pa)XTaHCKOTO COCTOSIHHSI, WJI 3asBICHUS OTIIA
pebeHka, TO B TakOM cCllydae NPOUCXOXKIACHUE peOEHKAa YCTaHABIMBACTCS B
CyZIeOHOM TOpSAKE TIO 3asBICHUIO OAHOTO M3 POIUTENIEH, ONeKyHa (TONmeYnTes)
pebenka MO0 e MO 3asABJICHUIO JIMIA, HA MXKIMBEHUU KOTOPOTO HAXOAUTCA
JTaHHBIA peOCHOK, a Tak)Ke MO 3asBJICHUIO CaMOTO peOeHKa, ecy peOeHKyY elle He
UCIIOJTHWJIOCh BOCEMHA/ILIATh JIET (HE JOCTUTHYT BO3pacTa COBepIleHHoJeTus1). B
JaHHOW CUTyalluu CyJ YYUTBHIBAET BCE JOKYMEHTbI M CBEJIEHHUS, MOMOTAOIIne
MOJITBEPANUTH JOCTOBEPHOCTH MMPOUCXOKACHHS pEOCHKA OT KOHKPETHOTO JIUIIA.

Ecnu ke nuiio, KoTopoe mpu3HaBaio ce0si OTHOM peOeHKa, HE COCTOSBIIUM
B 3aKOHHOM Opake ¢ Marepplo peOeHKa, CKOHYaJlIoCh, TO IO MpaBHJIaM
IPa)XIaHCKOIO IPOLECCYaIbHOTO 3aKOHOAATENbCTBA MOXKET OBITh YCTaHOBJICH
(bakT OTIIOBCTBA.

Pogutenn  pebenka, cocrosimye B 3aKOHHOM  Opake  0Osi3aHbI
3aperucTpUpoOBaTh POXKACHUE peOCHKAa B OpPraHe 3aluCH aKTOB TIPakJaHCKOTO
COCTOSIHUSI TIO 3asIBICHUIO OJIHOTO M3 POAMTENICH, HA OCHOBAHUU TPEIOCTABICHHUS
OTIPEIECTIEHHOTO MePEeYHs JOKYMEHTOB.

Ecnu xe poauTenu He COCTOSIM B 3aKOHHOM Opake, TO AJIi perucTpanuu
POXACHUS M BBIIAYM CBHJIETEIHCTBA O POXKIECHUH, TO 3aMUCh O MaTepu peOeHKa
IPOU3BOJUTCS O 3asBJICHUIO MAaTEPH, a 3alUCh 00 OTIE peOeHKa — MPOU3BOAUTCS
[0 COBMECTHOMY 3asBJICHHIO MaTepd M OTLA, JUOO MO 3asBJICHUIO OTIA, B
YCTaHOBJICHHBIX Ha TO 3aKOHOM CIy4asiX, WM OTEI] 3alUChIBACTCS Ha OCHOBAaHUU

pelenus cya.
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Ecniu poautenn peOeHka HE COCTOAJIM B 3aKOHHOM Opake H TIpu
pPEerucTpaluy pOXKACHUS peOeHKAa POJIUTENN HE MOJAId COBMECTHOTO 3asBIICHUS
aubo He ObUIO pemeHus cyga — To ¢aMuius peOeHKY MNpHCBauBaeTCs
MaTEPUHCKasl, @ BOT UMS U OTYECTBO 3aMUCHIBAIOTCS CO CIOB MATEPH.

[Ipu peructpanuu poxkaeHusi pedeHKa, KOTOpbIM ObLI 3a4aT CcrocoOom
UCKYCCTBEHHOTO  OIUIOAOTBOPEHUS WM  UMIUIAHTaluMeil  SMOpHOHa, C
MOJITBEPXKJICHUEM MUCHPMEHHOTO COIJIacHs, B KHHIE 3aluceil POXKICHUS HX
3aMKCHIBAIOT B KAYECTBE POJIUTEIIEH.

Poputensimu  pebGeHKa, KOTOPBIA POXKAEH OT CYppOTraTHOM Matepu C
COOJIIOICHHEM BCEX 3aKOHHBIX TpPEOOBaHWM, 3alMCHIBAIOTCS JIOAH, KOTOPHIC
COCTOST B Opake W JaBIIME CBOE IMHCbMEHHOE COTJacMe€ Ha HMILIAHTAIHIO
AMOpHOHA JPYTOH KEHIUHE, €CIIM CypporaTHas MaTh JAeT Ha 3TO COTJacHe.

Takas Hopma ans Poccuiickoro 3akoHOJaTeNbCTBa JOCTaTOYHO HoBas. C
MOpaJbHOM TOYKM 3peHusi, MnpodiaemMbl B HeW Cc(HOPMYJIHMPOBAHBI BEPHO.
Hcnonp30BaHne CypporaTHOrO MaTEpPHHCTBA BeIET K MPOTUBOPEUUSM U CO
CTOPOHBI CYppOraTHOM MaTeph, U CO CTOPOHBI T'E€HETHMUYECKUX POJUTEIICH.
CypporaTHasi MaTh, 3aKJIFOUMBIIAS TJOTOBOP O CyppOTraTHOM MAaTE€pPUHCTBE, MOCIE
poXxaeHusl 00s13aHa mepefarb peOeHKa ero reHeTHUYEeCKUM POJIUTENSM, HO BOT B
Ipolecce BbIHAIIMBAaHUS peOEHKa, y CypporaTHOM MaTepu MOTYT MOSIBUTHCS
POAUTENBCKUE YYBCTBA K 3TOMY peOeHKy. C OAHOM CTOPOHBI, ¢ MOPAJILHON AITO
HNOHATh MOKHO, B€Jb JKCHIIMHA BbIHAIIMBAET, MYCThb U YYXOro pebdeHKa, HO
BBIHAIIIMBAET OHA M BCE TEIUIbIE YyBCTBA OHA OTJAAET PEOCHKY — U CBSI3U C ITUM
MOTYT TPOCHYTHCS POAUTEIHCKHE UYYBCTBA. 3aKOHOJATENIbCTBO, OIMTH XKE, C
MOpaJIbHON TOUKH 3PEHUS HE MOXKET KOHTPOJIUPOBATh JaHHBIH MOMEHT, HO BCE XKe
ecThb HEeKOTopble mpenanucanus. llocme poxaeHus pebeHka cypporatHas MaTh
o0s13aHa nepenath peOeHKa ero reHeTHYecKuM poautensim. Ho eciu ciyuuTces Tak,
YTO CypporaTHasi MaTh OTKa)XeTCs MepeiaBaTh peOeHKa FeHETUUECKUM POJTUTEIISM,
TO 3/IECh 3aKOH Ha €€ CTOPOHE, TaK KakK 9TO MPUPABHUBACTCS K TIOTepe peOeHKa, a B
HSMOLIMOHAIILHOM IUIaHE 3TO TpaBMa HAMHOI'O CEpbe3Hee, YeM OTKa3aThCsl OT

MBICIIH, YTO pe6€HOK, K KOTOPpOMY I'OTOBUJIMCHb TI'€CHCTHYCCKHUEC POJUTCIINM, UM HC
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Ooynet otman. [TockonbKy cam (akT pokaeHus peOeHKa COMmKaeT OMOIOTHICCKH
CyppOTraTHYIO MaTh U peOCHKA, a TCHETUYECKUE POJTUTEH BCETO JIHUIIIh TOTOBUIIHCH
MBICJICHHO CTaTh poauTessMu. Ho W 31ech CyIIeCTBYeT OrpaHUYEeHHE: €CiH
CypporatHas MaTh IiepeayMaia OT 0TKa3a U pelIiia OCTaBUTh pebeHka cede moce
TOTO, KaK OH ObLI OTJAaH €ro IeHETUYECKUM POIUTENSIM, TO 3/IeChb 3aKOH Ha
CTOPOHE TEHETHYECKHX pOJUTENIeH, TaK Kak B JIaHHOW CHUTYyallMd 3aTPOHYTHI
WHTEpEChl peOEHKAa M €ro TeHeTUYECKUX POJUTENICH, TaK KaK OHHM YK€ 3aIlliCaHbI
pOIUTENSIMA JTAHHOTO peOeHKa, a 3HA4YUT 3auHTEPECOBAaHbI B CIOKOMHOM U
CTaOMJILHOM pa3BUTHU pPEOCHKA, 3aMHTEPECOBAHBI 3aAIUTE CBOUX POIUTEIHCKUX
mpas.

Takum oOpa3zoM, pocCHIICKOE 3aKOHOIATEIHCTBO CBSI3bIBAET BOSHUKHOBEHUE
POIUTEIBCKAX  TMPABOOTHOIICHWNA  HE CTOJIBKO C OMOJOTUYECKUM
IPOMCXOXKACHNUEM, CKOJIBKO C BOJICH JIMII CTaTh poauTeNssMu peoderka [10, ¢. 171].

JlokazaTenbCTBOM TMPOUCXOXKICHUSI JIeTed OT KOHKPETHBIX POJUTENCH
CIIY’KHUT 3aIlMCh B KHUTE 3anuceit poxacHus. OCopuTh JaHHYIO 3alUCh MOXHO, HO
C YY4€TOM TOTO, YTO POJAUTEIHCKUE MTPABOOTHOIICHHS 3alIUIIAIOTCS TOCYIapCTBOM,
JTaHHAs BO3MOXXHOCTh orpaHudeHa. OCHOpPUTH OTIIOBCTBO WM MAaTEPUHCTBO
MOXHO TOJBKO B CyIeOHOM TIOpAJIKE M TOJIKO TEeM JHIaM, KOTOPhIM
3aKOHOJIATEIBHO Pa3pPEIICHO OCTIapUBaTh OTIIOBCTBO MJIM MAaTEPUHCTBO, & UMEHHO:
JUIaM, KOTOPBIC 3aITMCaHbl OTIIOM HJIM MaTephio peOCHKA, JIMOO JIUIIaM, KOTOPHIE
(baKkTHUeCKH SIBISIOTCS POAUTENSIMU peOeHKa, B TOM YHUCJIE caMOMYy peOEHKY TIO0
JTOCTIKCHUHM UM COBEPIICHHOJIETHETO BO3pacTa, TAKKE OMEKYHOM (ITOTICYHTEIICM)
pebeHKa U OMEKyHOM (TOIMEUUTENISI) POAUTENs, TPU3HAHHOTO HEIEECIIOCOOHBIM.
Jannble HoOpMbl 3akperuieHbl B cT. 52 CemeliHoro Kopekca Pocculickoit
denepanumn.

Ocrmoputh OTIIOBCTBO HE MOXKET YEJIOBEK, 3allMCaHHBIA B KadeCTBE OTIIA
pebeHKa, eciii OH U3HAYaIbHO 3HAJI, YTO (DAKTUYECKHU HE SBISETCS OTIIOM peOeHKa.

Ecnm cynpyr nanm mNHCBMEHHOE pa3pelieHHe Ha IMPUMEHCHHE METOoja
WCKYCCTBEHHOTO OIUIOJJOTBOPEHHUS WM HAa WMIUIAHTAIMIO SMOpPHOHA HE MOXET

CChIIIaTBCA Ha OaHHBIC q)aKTBI IIpru oCIapvBaHHUM OTIIOBCTBA. T&K)KC, CCIIN YK€
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COBEpIIIEHA 3aMKUCh B KHUTE 3alMCE pOXKACHUS MaTepu U OTIHA peOCHKa, TO HU
cypporatHasi MaTb, HHM TE€HETHYECKHE POAUTEIN HE BOpPaBEe OCHAPUBATh
MaTEpUHCTBO WJIM OTIIOBCTBO PeOCHKA, KOTOPBIM POXKIEH METOJIOM HMMILIAHTAI[UU
AMOpHOHA WA C TIOMOIILI0 CypporatHoi maTepu. OO ocrapuBaHUU MaTEPUHCTBA
1 OTIIOBCTBA NmoBecTBYET CT. 52 Cemeitnoro Koaekca Poccutickoit @eneparumu.

Takum 00pa3zoM, OCHOBaHHE BOZHMKHOBEHHS JIMYHBIX MPaB peOCHKA B CEMbE
SBJIIETCSI IPOUCXOKIEHNE peOCHKA OT KOHKPETHBIX POIUTENCH U yIOCTOBEPECHHOE
POXJICHHE B 3aKOHHOM TOPSIJIKE.

JleTh WMEIOT OJMHAKOBBIC IpaBa U OOS3aHHOCTH MO OTHOIICHUIO K
POAUTEIAM U IPYTUM POJACTBEHHHKAM BHE 3aBUCUMOCTH OT TOTO, POKJICHBI JE€TH B
3aperuCTPUPOBAHHOM Opake pojauTeNel Uik HeT.

Kak Tosibko pebeHOK poAmIICs, OH Cpaszy, C MOMEHTA POXKICHUS, HAJEIseTCs
IpaBaMH, KOTOPBIC MPUHAJJICKAT HECOBEPIICHHOJIIETHEMY PEOCHKY, a 3HAYUT, OH
MMEET TaKHe IpaBa Kak: IpaBo Ha (paMUIInio, MMs, OTYECTBO, ITPABO HA U3MEHEHHUE
MMEHM U (aMIINK B JJaJbHEUIIIEM, MPABO KUTh U BOCHUTHIBATHCS B CEMbE, IMPABO
Ha OOIICHUE C POAUTEIISAMUA M CO BCEMH CBOMMH JIPYTUMHU POJICTBEHHUKAMH, TAKKE
HMMEET IPABO Ha 3aIUTY, UMEET MPABO BBIPAXKATh CBOE MHEHHWE U MHOTHE APYTHE

MpaBa B COOTBETCTBHUM C 3aKOHOJATEILCTBOM Poccuiickoit denepanum.

1.4 ®dopma 3amMTHI JIUYHBIX NPAaB pedeHKa

B cootBerctBum co cr. 56 CemeniHoro konekca Poccuiickonn denepanuun
peOEHOK UMEET MPABO Ha 3AILIUTY.

PebeHok MMeeT mpaBo Ha 3alUTy CBOMX 3aKOHHBIX MHTEPECOB M IIpaB, 00
oToM Ti1acut . 1 c¢T. 56 Cemennoro xonekca PO.

OOBEKTOM, KOTOPBIM IOJJICKUT 3alluTe, SIBISIOTCSA JIMYHBIC IIpaBa M
UHTEpEeChl peOeHKa, KOTOpbIE TMPETyCMOTPEHBI HE TOJBKO POCCHUHUCKHM
3aKOHOJATEIBLCTBOM, HO W MEXAYHApOIHbIM. I[lox 3amuron CBOHMX TMpaB M
WHTEPECOB CJIEYeT TMOHUMATh MpaBOMOUYMsI peOCHKAa B €ro e BOCIUTaHUH,

Pa3BHUTHH, YAOBJICTBOPCHUEC MATCPHUATIbHBIX U IYXOBHBIX HCHHOCTGI\/’I, HEC OCTAaBJIATH
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ero JeTcKkue npoOsemMbl Oe3 BHHUMAaHWS, OJaronoJiydHas COIHUATU3aIus B
OOIIECTBE, YBAKCHHUE €r0 YeCTH U JIOCTOMHCTBA, YBAXKUTEIHHOE OTHOIIECHUE K €TO
JUYHOCTHU — BCE 3TO MOJIPa3yMEBAETCs MO/ 3alIUTON 3aKOHHBIX MTPaB U HHTEPECOB.

MexyHapoIHO€ YacTHOE MPaBO CUMUTAET HEOOXOIUMBIM B 3allUTE MpaB
pebeHKa OT HIKETIEPEUUCIICHHBIX YIPO3 U MOCATaTENbCTB:

- [IpousBonbHOrO MO0 K€  HE3AKOHHOTO  BMeEIIATENbCTBA B
OCYIIICCTBJICHUH €T0 TpaBa Ha JIMYHYIO XW3Hb WIHM MOCATATEIHCTBA HA YECTh H
nocToMHCTBO (cT. 16 KoHBeHInM 0 mpaBax peOeHKa);

- JIroObix  dhopM  mcuxuueckoro U (U3MYECKOr0  HACHJIHA,
3JI0yNOTPeOJICHUS] UM OCKOPOJICHHS, HEOPEKHOTro 0OpallleHus: MO0 OTCYTCTBUS
3a00ThI, SKCIUTyaTallMu WK ke rpydoro oopamienus (ct. 19 KonBeHiuu o npaBax
pebeHka);

— OT BbINOJTHEHUS JIEOOON PabOThI, KOTOpasi MPEJCTaBIISIET OMacCHOCTh
3I0POBBIO MJTH MPEMATCTBYET MOTYUCHUIO 00pa30BaHMUs, WM YIIEMIISIET U MEIIAST
MOJIHOIIEHHO Pa3BUBATHCA B TyXOBHOM, (PM3MYECKOM, MOPAIBHOM, YMCTBEHHOM H
COIIMAJIBHOM PAa3BUTHH, a TAaKKE€ MOXKET TMOJBEPTHYTh OMACHOCTH 3I0POBBE, OT
IKOHOMHUYECKOM akcruryaTanuu ( ct. 32 KonBeHiuu o npaBax peOeHKa);

- He3akonHoro ymoTpeOjieHUsT TCUXOTPOMHBIX W HAPKOTUYECKUX
BemiecTB (cT. 33 KoHBeHIuM 0 mpaBax peOeHKa);

— OT mo0bIX  BCEBO3MOXHBIX  (OPM  CEKCYyaJlbHOTO  XapakTepa:
coBpaiieHus 1 skcrutyaramnuu (ct.34 KonBeHiuu o npaBax pebeHka);

- Ot oOpamieHuii ¥ Haka3aHU, KOTOpPbIE YHUXKAIOT €ro 4YecTb H
nocTonHCTBO (cT. 37 KoHBeHIIMM 0 mpaBax peOeHKa);

— Ot mo0bIX Apyrux GopM IKCIUTyaTallii, KOTOPhIE HAPYIIAIOT JTIO0bIE
acrnekThbl 6sarococtosiHust pedbenka (ct. 36 Koneniuu o npaBax peOeHKa).

OT mepedynCIeHHBIX BBIIIE YTPO3 MOTYT OBITh pa3paboTaHbl MEPOIPHUSATHS,
COIMAJIbHBIE TPOTPAMMBI, IIEJIbI0 KOTOPHIX CTAaHET pean3alusi 3allUThl MPaB H

3aKOHHBIX HHTCPECOB HCCOBCPIUICHHOJICTHUX HCTCﬁ.
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B Poccuiickon @enepanuu 1o 3alMTE NPAB HECOBEPIICHHOJETHHUX IETEU
ObUTM TMPUHSTHL OINpPECICHHbBIE HOPMATUBHBIE MPABOBHIE AaKThl, B TOM YHUCIE
®enepanbubiii 3akoH 0T 24.07.1998 N 124-®3 (pen. ot 27.12.2019) «O6
OCHOBHBIX rapaHTUsX mpaB pedeHka B Poccuiickoit @eaepaunn». OH opraHuzyer
u obecrieynBaeT 3allUTy JIMYHBIX TIpaB pebeHka. B 1aHHOM HOpPMAaTHMBHO-
IIPAaBOBOM aKTe ONpEACIICHbl  LEIU rOCyJapCTBEHHOM MOJINTUKH,
OpraHU3allMOHHBIE OCHOBBI, IO3BOJISIIOIIME OpraHaM TOCYJAapCTBEHHOM BJIACTH
Pa3IMYHBIX YPOBHEH peryaupoBaTh U 00€creunBaTh COOJIIOICHUE 3aKOHHBIX MPaB
U UHTEPECOB HECOBEPILICHHOJETHUX JETEH, a TakKe OMNpPeIesIeHbl OCHOBHBIE
HaIpaBJICHUS TOCYJJAPCTBEHHOM MOJUTUKHU. TakKe 3aKOH YCTAaHOBHUJI U ITpoMucail B
3aKOHE YETKHWE TMPUHIMIBI TOCYIApCTBEHHON TMOJUTUKA B CcQepe 3allluThl
WHTEPECOB JIeTei: o0ecrneunTh Ha 3aKOHOJATEIIbHOM YPOBHE JE€Tel MpaBamu,
OTBETCTBEHHOCTh, MPETYCMOTPEHHAsl JOJDKHOCTHBIMU JIUIIAMA U OOBIYHBIMH
rpak/IaHaMU 3a HapyIICHHE 3aKOHHBIX UHTEPECOB U MPAB HECOBEPIICHHOJIETHETO
pebeHka, o0eceunTh MOACPKKY CEMbSIM, ISl TOrO, YTOOBI 00ECTICUUTh 3AIIUTY
WHTEPECOB U MpaB JeTeil, 00eCeunTh MOIECPKKOM CleUalbHbIX OpraHU3allni,
KOTOpBIE YIOJHOMOYEHBI OCYIIECTBIATH JACATEIBHOCTh [0 3allUTe IpaB U
3aKOHHBIX HHTEPECOB JICTEU.

B coorBerctBun co cr. 8 CemeitHoro Konekca Poccuiickoit @enepanuu
OpraHamMy OINEKHM U TIONEYUTEIhCTBA M IMPABOOXPAHUTEIBLHBIMU OpraHaMH
OCYIIECTBJISICTCSl 3alllTa TpaB pedeHKa B aJAMHHHCTpaTuBHOM mopsake. Co
CTOPOHBI TMPABOOXPAHUTEIbHBIX OpPraHOB 3a 3alllUTy MpaB peOeHka Oyner
BBICTYIIaTh MPOKYpaTyphl U Opranbl BHYTpeHHUX naein. [Ipokypop, B mporecce
3aIUThHl peOeHKa, BIPABE UCIIOIb30BaTh TAKHE CIIOCOObI, KaK:

— [IpennsiBiienne ucka 06 OTMEHE YCHIHOBJICHUSI peOeHKa Ha OCHOBAHUU
cT. 142 Cemeiinoro koaekca Poccuiickoit denepanuu;

— [IpenbsiBienuss ucka 00 OrpaHUYEHWH B POJIUTEIHCKHX IpaBax Ha
ocHoBaHuu cT. 73 CemeitHoro kojaekca Poccuiickoit Denepanuuy;

— [IpenbsiBiieHHE MCKa O JIMIIEHUH POAUTEIHCKUX MPaB HAa OCHOBAHUH

ct. 70 Cemerinoro koaekca Poccuiickoit denepanny;
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— [IpuHUMAaTh HEMOCPEACTBEHHOE YYaCTHUE B PACCMOTPEHUH CYJIOM JIET
O 3amuTe MpaB peOeHka Ha ocHoBaHuM cT. 35 3akoHa «O mpokyparype
Poccuiickoii ®@enepanuu», a Takke Ha OCHOBaHMM CT. cT. 72, 73, 125, 140
CewmeitHoro kojaekca Poccuiickoit denepannu;

— [IpenbsBISATH B OpraH OINEKUM M TONEUUTENIbCTBA, a TAKXKE B CY[
3asBJICHHWE C TpeOOBaHWEM O TPU3HAHUU (BOCCTAHOBJICHUH) OCIIOPEHHOTO
(HapymieHHOro) mpaBa peOeHKa Ha ocHoBaHMHM CT. 21 3akona «O mpokypaTrype
Poccniickon @enepanumy;

- OnpoTecTOBBIBATh aKThl JIPYTUX AIMUHHCTPATHUBHBIX OPraHOB,
KOTOPBIE UMEIOT MPSAMOE OTHOLIECHUE K 3aIUTE MPaB JIETEH, €CJIM Ha TO UMEIOTCS
BECOMBIE OCHOBAaHMS, HA OCHOBaHWHU CT. 23 3akoHa «O mpokyparype Poccuniickon
denepannumny;

— BHocuTh mpeaocTepekeHuss 0 HEJAOMYCTUMOCTH HApyIICHUN JTFOOBIX
npaB peOeHKa B JajdbHEWIIEM M MPEACTABICHUS 00 YCTpPAaHEHUW HapYyIICHUN
3aKOHa Ha OCHOBaHMM CT. cT. 24, 25 3akonHa «O mpokyparype Poccuiickoi
denepanmm» [6].

Komuccus no nenam HECOBEPIICHHOJETHUX TaK)Ke UMEET MpaBa Ha 3allUTy
IpaB HECOBEPIICHHOJIETHUX JIeTel Ha OocHOBaHWHU 3akoHa «O0 OCHOBax CUCTEMBI
npoduIaKTUKU 0€3HAI30PHOCTH U ITPaBOHAPYIICHUN HECOBEPIICHHOIETHUX Y.

Ha ocnoBanuu ct. 11 3akoHa «O0 oOCHOBax CHUCTEMBI MPOQPMIAKTUKA
0€3Ha30PHOCTH ¥ TPaBOHAPYIICHUH HECOBEPIICHHOJETHUX» OO0S3aHHOCTIMHU
KOMHCCHUU SIBJISIFOTCS: TMPEIOCTABICHUE WCKOB 00 OrpaHUYCHUU JUOO0 O JHUIICHUU
POAUTENBCKUX MPAB B CyJ; OCYIIECTBIECHUN MEP 110 BOCCTAHOBJICHUIO U 11O 3aIlUTE
MpaB M 3aKOHHBIX HMHTEPECOB PEOCHKA; BBIABICHUE M YCTpPAaHEHUE YCIOBUU U
MPUYUH, KOTOPbIE CIOCOOCTBYIOT 0€3HA30PHOCTH U OE€CTIPU30PHOCTHU JIETEH; eciu
Ha TO €CTh HEOOXOJWMOCTh, TO OpTaHHW3aIlMs KOHTPOJS 3a TIPOIECCOM H
YCIOBUSIMM BOCIUTaHUS pPEOCHKA, €ro OOyYeHHS U COJCp)KaHHS, a TakkKe
MOATOTaBJIMBATh MAaTepHall, KOTOPBIM MPEIOCTABISIETCA B CyJ IO 3ampocam,

KOTOPBIC CBSI3aHBI C 3aIIMTOH MpaB peOeHKa B ceMbe [7].
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3amura npaB v 3aKOHHBIX HHTEPECOB HECOBEPIIECHHOJIETHETO MPOU3BOAUTCS
U OpraHoM OIIEKM U TnoneduTenbcTBa. OpraHbl ONEKHM M MONEYUTEIbCTBA
BBISBJISIIOT JIETEH, OCTaBIIMXCs O€3 MONEeUEHUs: poaAuTeae — 00 3TOM rOBOPUTCS B
ct. 121 Cemeitnoro konekca Poccuiickoii denepanuu. Takux aeTell ycTpauBaroT
UCXOJs U3 TOT0, KAKUM 00pa3oM peOeHOK ocTalyics 0e3 MONEYEeHUs pOAUTENEH, U
Jaxe Iociie yCTpoWcTBa peOEHKa OpraHbl ONEKM U IONEYUTENbCTBA
OCYIIECTBISIOT KOHTPOJIb 3a BOCIHUTAaHUEM, OOpa3oBaHHMEM JeTed U uX
cogepkaHueM. Takke s 3alIUThl  [paB M 3aKOHHBIX  MHTEPECOB
HECOBEPILICHHOJIETHUX JETe OpraHbl OMNEKHM W TMOINEYUTENbCTBA HMEIOT IPABO
NPEABABISTH UCKM 00 OrpaHUYECHUM WM JIMIIEHUH POJUTEIbCKHX IpaB, UMEIOT
IIpaBO BBICTYNIaTh B KAadyeCTBE OTBETYMKA IO JEJIaM O BOCCTAHOBJICHUU B
POJIUTENBCKUX MpaBax, OTMEHE JIMOO OTPaHUYEHUH POJUTEIBCKHUX IMpPaB, TaKKe
Oprassl OIIEKH U MOINEYUTENBCTBA AT 3aKJIFOUECHHMS 110 JIeJaM, KOTOPbIE CBSI3aHbI
C YCHIHOBJIEHHUEM JIMOO OTMEHOW YCBIHOBJIECHMS, a TAKK€ JAIOT 3aKJIIOUEHHUS IO
CropaM, KOTOpbIE CBSI3aHbI C BOCIUTAHUEM peOeHKa B ceMbe. A cT. 79 CemeitHOro
konekca Poccuiickoit denepanun paspemaeT opraHam ONEKH U MOINEYUTENbCTBA
y4acTBOBaTh B MCIOJIHEHMHM PEIICHUN CyJa IO JejaM, KOTOpPbIE CBSI3aHbl C
BOCMIUTaHHEM jieTel [4].

Takxe B 3amMTe IpaB M 3aKOHHBIX MHTEPECOB JE€TE€d MOTYT NPUHUMATh
y4acTHE HE TOJBKO JaHHBIE CTPYKTYPbI, HO U LIEHTP COLMATIbHONU MOMOIIN CEMbE U
JEeTSIM, LEHTP HKCTPEHHOH IICHXOJOTHYECKOW MOMOIIM MO TelaepoHy, LIEHTP
MICUXOJIOTO — TEAArorMuyecko MOMOIIM HACEJIEHHI0 M MHOTHE JAPYTHE LIEHTHI,
KOTOpBIE 3a00TSTCS O TOM, YTO ObI IPAaB U UHTEPECHI IeTEH HE ObLIIN HAPYIICHBI.

B tom umcne, Ha ocHoBaHmu cT. 56 CemeiiHoro kojekca Poccuiickoi
denepanry HECOBEPIICHHOJETHUN PEOEHOK HMMEET MPaBO HAa CAMOCTOSITENBHYIO
3alIUTY B TOM Cllyyae, €ClId €ro 3aKOHHbIE MpaBa M OOS3aHHOCTH HAPYIIAIOT
poauTenu nubo JuIa UX 3ameHstonme. J[aHHoe npaBo peOeHKa 03HAYaeT, 4To I0
€ro >kajsobe JOJKHBI OBbITh TMPUHATHI COOTBETCTBYIOUIME MEPHI CO CTOPOHBI

IIPpaBOMOYHBIX Ha TO OPraHoOB.
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Taxoxke Ha 3amUTe MPaB U 3aKOHHBIX HHTEPECOB PEOCHKA MOTYT CTOSITh U
JIPYTUE OpraHU3alid, TPETYCMOTPEHHBIE POCCUUCKUM 3aKOHOATEIIHCTBOM.

OcymiecTBieHHE 3allUThl 3aKOHHBIX HHTEPECOB peOCHKa W ero Impas
OCYIIECTBISIOT POAUTENM JMOO JMIA WX 3aMEHAoIKE, JHU00 OpraH ONEKd U
MIOTICYUTENIbCTBA, €CJIM ATO YCTAHOBJICHO 3aKOHOM.

Ecimu ke peOeHOK TpH3HAH 3MAaHCUIIMPOBAHHBIM, TO 0 JTOCTHKCHHS
BOCEMHAIIATHJICTHETO  BO3pacTa (COBEPIICHHOJETHS), OH HMEET IPaBo
CaMOCTOSITENTFHO OCYIIECTBIIATH MTPABO Ha 3aIUTY M CBOU JPYyTHE TPaBa.

[Ipu3HaTh HSMAHCHUIIMPOBAHHBIM HECOBEPIICHHOJETHETO peOCHKA MOXKET
OpraH OIEKH M TIOTIEUYNTEIBCTBA C COTIIACUS 000UX POAUTEIICH, YCHIHOBUTEIICH WITH
noneuntened. Eciu jke Takoro coriiacus HE MMEETCS — TO IO PEIICHUI0 CyJa.
['MaBHBIMH YCTIOBUSMH, JIJIS TOTO YTO OBI MPU3HATH PEOCHKA SMAHCHUITMPOBAHHBIM,
SBJISIOTCS: JIOCTUKEHUE BO3pacTa IMIECTHAIIATH JIET U padoTa Mo JI0TOBOPY, B TOM
Yyycie€ W 1O KOHTPaKTy, a TaKXe C COIJlacus pOJUTENeH 3aHATHE
MIPEANPUHUMATEITECKON IeATEIIbHOCTRI0. PEOSHOK, KOTOPOTO B 3aKOHHOM ITOPSIIKE
MPU3HATU HMAHCUIIUPOBAHHBIM, MOXET CaMOCTOATEIBHO OCYIIECTBIISTh CBOHU
IpaXIaHCKHE MpaBa, KOTOPHIE OH MPUOOPETACT P SMAHCHUTIAIINH .

[Tocne mocTukeHusi YeTHIPHAIIATH JIET U JO JOCTHIKEHUS BOCEMHAAIATH
JeT peOCHOK MOKET JIMYHO 3alIHINaTh CBOU MpaBa U 3aKOHHBIE UHTEPECHI B CY/IE,
HE OIUTaYMBas MPH ATOM TOCHOILIMHY, €CIIA JIeJI0 O HAPYIICHUH JIMYHBIX TIPaB
peOeHKa.

Taxke peOCHOK MMEET MPaBO HAa 3aIIUTYy CBOMX IMPaB U WHTEPECOB, €CIU
pOIUTETN TNOO JUIA WX 3aMEHSIONINE 3JI0YMOTPEOsoT cBoMMHU TipaBamu. [lox
37I0YMOTPEOJIEHHEM CBOUX TMpaB MPHUHATO TMOHUMATH: HEBBITIOJIHEHHE CBOUX
POAUTENBCKUX OOS3aHHOCTEM 10 OOpa30BaHUIO M BOCIUTAHUIO JIMOO K€
HEHAJUIe)KaIlee BBIMOJHEHUE BBIICTIEPEUUCICHHOTO. B TakoMm ciydae peOeHOK,
KOTOPBIN HE JOCTHT €I€ BO3pacTa YETHIPHAIIATH JIET, MOXKET CaMOCTOSITEIHHO
oOpaTUTBCS 3a 3alUTOH B OpraH ONCKH | IIOTICUYUTEILCTBA, a CCIH
HECOBEPIIICHHOJIETHUIN YK€ JIOCTUT BO3pacTa YeThIpHAAIATH JIET, TO 3a CBOEH

3alUTON OH MOXeT oOpaTuThcs B cyn. IlocneacTBUsIMU Takoro mocTynka OyayT
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SBIATHCSA: JIMIIEHUWE JUOO OrpaHUYEHHE POJUTENECH pPOAUTENBCKUX IpaB,
IPUBJICYCHUE POAUTENCH K aIMUHUCTPATUBHOM HIIM YTOJIOBHOM OTBETCTBEHHOCTH,
OpraHbl ONEKH U MONEYUTEIbCTBA HE3aMEIJIUTENIBHO OTOepyT peOeHKa y
poauTenel mpu yrpo3e KU3HU WIH 3I0pPOBbs peOeHKa.

Jliis Toro, yTo ObI J€TH 3HAJIM CBOM IIpaBa, 00pa30BaTEIbHbIC OPraHU3aLNY,
r7ie JeTH NpOXOAAT oOydeHue (IIKOJIbI) Yepe3 HIKOJIbHYIO MPOrpaMMy JOJDKHBI
O3HAaKOMHTH JETEW C WX MpaBaMH, B TOM YHCIE U TPOUH(POPMHUPOBATH O TOM, UTO
pEeOCHOK MOXKET TMO0XKaJIOBaTbCsl Ha CBOMX pOAMUTENEH Ha HACHIbCTBEHHBIC
JICVCTBHSI CBOMX POJUTEIICH.

Cornacao m. 3 cr. 56 CemeniHoro komekca Poccuiickonn ®denepanyun
JOJDKHOCTHBIE JIMIA OpTaHU3alil U WHBIE TpakJaHe, KOTOPHIM CTAHET HU3BECTHO
00 yrpo3e >XKM3HU W 3JI0POBBIO peOCHKA, O HAPYIICHUWU €ro MpaB U 3aKOHHBIX
UHTEPECOB, 00s3aHbl COOOIIUTH 00 3TOM B OpraHbl ONEKH M MONEYUTENHCTBA I10
MecTy (PaKTHUYECKOTo HaxokJeHus pebeHka. Ilpu mosyueHum Takux CBEIEHUI
OpraH OIEKH U TMOIMEYUTENHCTBA 0053aH MPUHATH HEOOXOAMMBIE MEPHI IO 3aIUTE
IIPaB U 3aKOHHBIX HHTEPECOB peOCHKA.

[Tox DOMKHOCTHBIMU JIMIIAMH MPHUHITO MOHUMATDH JIHMI], OCYIIECTBIISIOIINE
(GYHKIUM TIpEICTaBUTENS BIACTU MOCTOSIHHO, BPEMEHHO JIMOO MO ClieluaibHOMY
NOJHOMOYMIO, a TaK JKe€  JIMIa, BBIINOJHAIOIIUME  OpPraHU3alUOHHO-
pacmnopsiiuTeIbHbIE, aJIMHHHCTPATHBHO-X035IICTBEHHBIE byHKIIH B
roCy/1apCTBEHHbIX Oprasax, opranax MECTHOTO camMOyTpaBJIeHUs,
TOCYapCTBEHHBIX M MYHHUIIUIAIBHBIX YUPESKICHHUIX, a Takke B BOOpyKeHHBIX
Cunax PO u mo0bIX Ipyrux BOUHCKUX (OPMUPOBAHUSIX.

Kak mokaspIBaeT mpaxkTHKa, JA€TH, KOTOpbIE CTPaJaloT OT 3JI0yNOTpeOIeHUs
CO CTOPOHBI POAMTENEH, TUO0 JHII UX 3aMEHSIONIUX, POJUTEILCKUMH TpaBaMH,
HUKYy/a HE OOpallaloTcs M HE 3allUINal0T CBOM IpaBa: KTO-TO OT CTpaxa Iepen
POIUTENSIMHU, YTO y3HAB, YTO peOECHOK 0OpaTHIICS 3a MOMOIIBIO, UTO PEOCHKY elle
Xy>ke OyZeT; KTO-TO He oOpamiaeTcsi u3-3a cTpaxa ObITh OTIPABICHHBIM B JIETCKOE
YUpEXJIEHHE; a KTO-TO HE 3aIIMILIAET CBOU MpaBa MIPOCTO OT HE 3HAHMsI CBOUX IpaB

M 3aKOHHBIX HWHTepecoB. I[lodToMy ycTaHOBJIEH 3aKOH, OOS3bIBAIOLIUN
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JNOJDKHOCTHBIX ~ JIMI[ OpraHM3alMii ¥ UWHBIX TPaXAaH, KOTOpPbIE HUMEIOT
uH(GOpPMAIIMIO, YTO HAPYIICHHI JMYHbIE MIPpaBa U UHTEpECHl peOEHKa COOOIIUTH B
OpraH OMNEKH U MOTEYUTEIHCTBA [0 MECTY HaXOXKICHUS PeOCHKA.

Taxxe ns peanu3ani U HE YIIEMJICHHUIO JE€Tel B WX 3aKOHHBIX MpaBax U
UHTEepecax Ha 0aze OOIIEeCTBEHHO 00pa30BaTeNbHOM OpraHu3allui CO3AAI0TCS 110
MHHUIIMATUBE Yy4YalluXcs CTapiie BOCBMU JIET OOIIECTBEHHbIE OOBEIUHEHUS
yuYaluxcs, MPOBOAATCS  TUCIHUIUIMHAPHBIE  PAacCleOBaHUS  JCSITENbHOCTU
pabOTHUKOB, KOTOPBIE HApYIIAIOT 3aKOHHBIE MHTEPECHI U IMpaBa JETeH, YICHUKU
UMEIOT MPaBO OOPAaTUTHCA 32 MOMOIIBI0 B YIOJHOMOYEHHBIE TOCYIapCTBEHHBIC
OpraHbl, €Clldi YYEHHKH HE COIJIACHBI C pEIIeHHWEM aJMHHHCTPAINH
o0pa30BaTeNbHON OpraHU3alM, a TaKKe MPOBOJIAT MUTHHIU YYalllUXCSl MPOTHB
HapYIICHUH UX MPaB U UHTEPECOB.

Takum o0pazoMm, oxpaHa mpaB peOEHKa 3aKidaercs B CO3JaHUU
OpEINOChUIOK, TapaHTHMM uX peaiu3auud. [locyaapcTBo, ¢  MOMOIIbBIO
OTpPENCTEHHBIX HOPMAaTUBHO — TMPABOBBIX aKTOB, CTapaeTcs 3allHIIaTh

HCCOBCPHICHHOJICTHUX OT HAPYIICHHA UX 3daKOHHBIX HHTCPCCOB U IIPaB.
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2 XapakTepucTHKA OTAeJbHBIX BU/I0B JUYHBIX MPaB pedeHKa B ceMbe

2.1 IIpaBo peGeHKA :KUTH U BOCIUTHIBATHCS B CEMbe

[IpaBO XUTh W BOCIHUTHIBATBCA B CEMbE, MPEIYCMOTPEHHOE CT. 54
CemeitHoro konekca Poccuiickoir ®deaepanuu, MNpexae BCErO O3HAYAET, YTO
peOCHOK HMMEeT MpPaBO IPOXKHBATh COBMECTHO CO CBOMMH poauTessiMu  [4].
MecToMm KHTENbCTBAa HECOBEPIIEHHOJIETHETO peOeHKa, KOTOPhIMA elle He JAOCTUT
BO3pacTa YETHIPHAMLATH JIET, SABJISIETCS MECTO KUTEIbCTBA €ro poautene (irbdo
JUIl UX 3aMEHSIONIMX), TaK € C HHUMHU TMPOXKUBAIOT W JPYyTUX JI€TU BHE
3aBUCUMOCTH OT Bo3pacta, 00 sromM rinacut cT. 20 ['paxmgaHckoro kojaekca
Poccuiickoii @eneparun [3].

[IpaBo peOenka 3HATH CBOMX pOJAMTENICH W TpaBo Ha 3a00Ty O cebe oT
ponuteneit cienyeT u3 cr. 7 KonBeHuuu o mpaBax pedeHka. OOyCIOBIEHO 3TO
TE€M, YTO B3aUMHBIE TpaBa, a TaKKe B3aUMHBIC OOSI3aHHOCTH JCTEH W poJauTeeh
OCHOBAHO Ha MPOUCXOXKIEHUHU JIETEH OT JAHHBIX POAUTENECH.

[IpaBo pebGeHka 3HATH CBOUX POJUTENICH HEPA3PHIBHO CBSI3aHO C MPaBOM
MoJIy4aTh 3a00Ty OT POAUTENIEH, a 3HAYUT U C MPABOM Ha COBMECTHOE MPOKUBAHUE
JIETEN CO CBOUMU POJUTEISAMU.

Kaxxnp1ii peOEHOK MMeeT MpaBo KUTh U BOCHUTHIBATHCS B ceMbe. PeOeHoK
JIOJKEH BOCIIUTHIBATHCS B CEMbE, CBOUMU POIAUTEISIMA — 3TO MPHUOPUTET 3aKOHA.
Benr MMEHHO ceMbs MOXKET JaTh TEIJIO€ M COIMAJIbHO BOCIUTAHHE PEOCHKY.
PonuTtenu He TOMBKO MarOT peOEHKY BCE caMO€ HEOOXOAUMOE JJIsl )KU3HU (0JIeXkKa,
ena, MUThe, y4eOHbIC MPUHAJICKHOCTUA, UTPYIIKA U T. J1.), HO U YACIAIOT eMy
BHUMaHWE, aKTUBHO NPUHUMAIOT y4yacTHE€ B €ro KU3HU: TOMOTYT COBETOM,
MOJICKAXYT KaK TOCTYIMUTh B KAKUX-IUOO CHUTyalHsX, MOMOTYT peaan30BaTh
TaJaHT ¥ MHOTOE Jpyroe. B cembe peOEHOK 0CO3HAET CBOIO 3HAYUMOCTH, YTO OH
JUYHOCTh, YTO €r0 MHEHHE IIEHHO U K HEMY IIPUCITYIIUBAIOTCS, YTO U CaM PeOCHOK

INCHCH POJAUTCIISIM, YTO OH UM HYIKCH.
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Ecnu >xe poautenu OTCYTCTBYIOT, JTMOO OrpaHUYEHBI B MpaBax, JMOO ke
JMILIEHBI POJUTENbCKUX MPaB — TO PeOCHOK MEepenacTcsl Ha BOCIUTAHUE APYTOMY
YJIeHy CEMbHU, €CJIM 3TO HE HApYIIAaeT 3aKOHHBIX HMHTEPECOB U MpaB peOCHKA.
[IpropuTeTHBIM ISl TOCYAapcTBa SBISIETCS BOCIHUTAHHE peOEHKa B CEMbE, BHE
CEMBH OH BOCIHUTBIBAETCSA TOJBKO B CIIy4asix, ONPEIEICHHBIX 3aKOHOATEIILCTBOM
Poccuiickoit ®denepaniun. Ho HM omHa u3 ¢dopm BocmuTaHus aeTed He Oyaer
Jdyd4ile BOCHUTaHUS peOeHka B cembe. lloaTomy rimaBHOM 3amayeil cemMeiHOro
3aKOHOJIaTEIbCTBA SIBIISIETCA 3alllUTa [paBa peOCHKA HAa BOCIIUTAHUE B CEMBE.

Cembeli peOeHKa MPUHATO CYUTATH poauTeNel peOeHKa (He YIUTHIBAeTCS UX
rocyJlapCTBEHHas perucrpainus Opaka), 0aOyiliku, ACAYIIKH, OpaThsi, CECTPbl U
JPYTUX KPOBHBIX POJCTBEHHUKOB. TaKKe CEMbEH CUUTAETCS U IPUEMHAs CEMbsI, B
TOM YHCI€ W TNpPUEMHbIE poauTend. Jlake eciaum pOoAMTENH pa3BeluCh, IPaBO
pebeHka o0maThCcsi ¢ POAUTENSIMU M JAPYTMMH POJICTBEHHUKAMHU COXPAHACTCS Y
pebeHKa MOXU3HEHHO, OH OECNpensiTCTBEHHO, €CIIM 3TO, KOHEYHO, HE YIpOKaeT
YKU3HHU U 3I0POBbI0 HECOBEPILIECHHOJETHET0 peOeHKa, MPOI0JKAET MOCHE pa3Boja
ponuTenel o0aThCsi CO BCEMU CBOUMHU POJCTBEHHUKAMU.

Ecnu y pebeHka OTCyTCTBYIOT pOJAUTENH, UX JTUIIMIA POJUTEIBCKHUX MPaB, a
TaK)K€ B JIPYTUX CllydasiX, KOrja peOeHOK ocTajics 0e3 MOMEeYEeHHs] pOAuTeNeH
npaBo peOeHKa Ha BOCIHMTAaHWE B CEMbE OOECHEeUMBaEeT OpraH OINEKU WU
MIONIEYUTEIBCTBA, PYKOBOJACTBYsICH I1aBoil 18 CemeliHoro konekca PO.

MecToM KUTENbCTBA HECOBEPILICHHOJETHETO peOeHKa SBISETCS MECTO, TJie
MPOXKHUBAIOT €ro poautend. A corsacHo 1.2 cT. 54 CemeitHoro konekca PO,
peOEHOK MMEET MPABO HA COBMECTHOE MPOKUBAHUE CO CBOMMM POAUTENAMHU. [laxe
ecnu peOEHOK W POJUTENM MPOKMBAIOT B Pa3HbIX rocymapctBax. Ho ctpansl,
Kotopeie BXxoaaT B coctaB OOH, oOsi3anbl mogunHuThea cT. 10 KonBeHuuu o
npaBax pedenka [2] u criocoOCTBOBATh COSAMHEHUIO Pa3beAMHEHHBIX CEMEH.

Ecnu ponuTtenu HecOBepIIEHHOJIETHETO peOeHKA MPOXKUBAIOT Pa3ieIbHO, TO
rie M kKem OylerT OpoKuMBaTh PEOCHOK OMpeAessiioT camu poautenu. Eciu

POJIUTENHN HE MPUIIUTA K 00IIeMy pelIeHUI0, TO PEIIeHUE, ¢ KeM OyJIeT MPOKUBATh
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pebeHok, onpenenut cya. Ha mannom cyneOHOM 3aceqaHuy 00s13aTeIbHO JOJKHBI
MPUCYTCTBOBATh OPraHbl OMEKU U MONEUYUTENbCTBRA.

Takke cemeliHOE 3aKOHOJATENHCTBO OTIEIBHO BBIACIAET, YTO PEOCHOK,
MOMNABIIMM B JKCTPEMAJIBHYIO CHUTYyal[MI0 HMMEET NpaBO OOLIATHCS CO BCEMU
POACTBEHHUKAaMH, TaK KaK B JKCTPEMAJbHOM CUTyalldd HECOBEPLICHHOJETHUN
pebeHok Hauboyiee OCTPO HYXKIAETCs B MOAJEPKKE. ODKCTpeMalbHBIMU
CUTYyallsIMU MOTYT OBITh: apecT, 3ajJiepKaHue, 3aKITI0UYEHUE MO CTPAXKYy, TshKemast
0oJe3Hb WM HecyacTHBIM ciy4ail. OTka3 Ha oOlIeHHe ¢ OJU3KUMHU JIIOJbMHU
HECOBEPIIICHHOJICTHEMY MOKET OBITh JaH TOJIBKO TPH HAIMYAU CEPhE3HBIX
OCHOBAHUM, K IPUMEPY, €CJIU JOMYCK B PEaHUMAIIUIO, I/I€ JCKUT peOCHOK, MOXKET
MPEICTABIIATh OMACHOCTH /IS )KU3HU U 3JI0POBbs peOeHKa.

CewmeitHoe 3akoHOATENLCTBO B CT. 54 Cemelinoro kogexkca P® B Oonblei
CTENIEHU IOBECTBYET O TOM, KakK HaJJIekKalluM o00pa3oM HAJ0 BOCHHUTHIBATH
pebenka. Taxxke ct. 55 CemeitHoro komeka P® Toxe roBoputr 00 acmekrax
HaJJIeKaIero  BOCIUTAHUS, a HWMEHHO B  OE3rpaHUYHOM  OOIIECHUU
HECOBEPIIICHHOJIETHETO PeOEHKAa CO BCEMU €r0 POJHBIMH, €CIIM 3TO HE BPEAUTH
peOEHKY U HapyIIaeT ero 3aKOHHbIE UHTEPECHI U MpaBa.

Ha mnpumepe mnpaBonmpuMEHHUTENTHHON NPAaKTUKU pazdepy HercTBYyIoIIee
3aKOHOJIATEIHCTBO HA 3aIIUTY IIpaBa peOCHKA JKUTh U BOCIIUTHIBATHCS B CEMbE.

[IpaBonprmeHuTeNnbHAS NpakTHKa. CIOpPbI O MECTE JKUTEIBCTBA PEOCHKA!

4 suBaps 2005 roga b-ckuii MEXMYHULIUNAIBHBIN Cyd T. DHCKA B COCTaBe
npeacenarenscTBytomero cyapn Cugopunor E.b. mpu cekperape lLlappkoBoii
1O.b., paccMOTpeB B OTKPBHITOM CyACOHOM 3acelaHUM IPakJAaHCKOE JEJ0 MO UCKY
[TocTtosiHoBa Anekcess MuxaiinoBuua k IlocrosiHoBoit CBetrnane HMBaHOBHE O
pacTop>keHUU Opaka, OMNPENEICHHMH MeCTa >KUTEIhCTBAa peOeHKa, B3BICKAHUU
ATMMEHTOB, CyJ PEIIWI: PacTOPTHYTh Opak, 3aperucTpupoBaHHBIA 15 deBpans
1992 r. JIBoprom Opakocouetanuss Nel r. DHCka, 3a aKkTOBOH 3amuchio Ne 618
mexay IloctossHoBbiM Ajexkceem MuxainoBuuem u IloctosHoBoi (JIbiceHKO)
Ceetnanoit MBanoBHo#. OctaBuTh HecoBepIiIeHHOIETHIOW [locTostHOBY JIF0O0OBB

12 wnrons 1992 roma poxaeHus MpokUBaTh ¢ OTUOM IloCTOSSHOBBIM AnekceeM
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MuxaitnosuueM. B3bickaTh ¢ [locTossHOBOM CBeTiianbl MiBaHoBHBI1 7 stHBaps 1971
roja poxaeHus, ypoxkeHku T. JI. DHCkoOW o007acTH, aquMEHTHI B TOJb3Y
[TocTrosiHoBa Auekces MuxaiiyioBuua Ha cojiepkanue jaoudepu JIro6oBu 12 wuromns
1992 roma poxaeHHss B pa3Mmepe Y YacTH 3apa0OTHOW IIIAThI €XKEMECSIYHO,
HaunHas ¢ 13 mapta 2000 . 1 10 COBEpIICHHOJIETUs peOCHKA.

B3pickats ¢ IlocrosHoBoi C.M. rocrnounuimHy B J0XOJ TOCyJapCcTBa B
pasmepe 12 py6. 52 ko [25, ¢. 209].

Takum oOpa3zoM, U3 JaHHOW NMPABONMPUMEHUTENHLHON MPAKTUKU MbI BUJHM,
YTO CEMbs SIBJISIETCS TPUOPUTETHBIM CIIOCOOOM BocmuTaHusi pedeHka. [laxe mocie
pa3Bojia poauTeNe, Cyl He OTpaHUYMII MaTh PeOCHKA B POJIUTENIbCKUX TpaBax U
HE JIMIIWAI poAUTENbCKUX mpaB. Cyn make HE YCTaHOBWJI 4Yachl MOCEHICHUS
pebeHKa, 4YTO HE HapyllaeT MpaBo peOEHKAa Ha OOIEHHE CO CBOMMU POJHBIMU
II0CJIE Pa3BOJa POAUTEIICH.

Takke naHHAs NPABONPUMEHUTENIbHAS MPAKTUKA MOKAa3bIBAET, UTO ECIHU
OIMH W3 POJUTENICH MPelOoCTaBUT MH(OOPMALMIO O TOM, YTO POJUTEIN MEXKIY
co0O0M pemmiiv, ¢ KEeM OCTaHEeTCs MPOXKMBATh HECOBEPILIEHHOJIETHUN peOEHOK, TO
Cyll YYUTHIBAET MHEHHE POJUTENEH, U €CM PeOCHKY MpU MPOXKUBAHUHU C TEM
pOJIUTENIEM, C KEM OMPEIETUIN POJUTENH, 3I0POBbIO U KU3HU PeOCHKA HUYETO HE
OyneT yrpoxkatb — TO CyJA, C OOJbIIEH BEpOSTHOCTHIO, corjacutcs. Eciam xe
COTJIACUE MEXIY POJIUTEINSIMH, Y KOro OyJIeT MpOKUBaTh peOCHOK, HE IOCTUTHYTO,
TO ATO yXKe OyJIeT ONpeACIsaTh Cy/I.

Takxke paHHas TPaBONPUMEHUTENIbHAS TMPAKTHKA IMOKAa3bIBAa€T HaM, 4TO
Terepb HECOBEPILICHHOJETHUM PeOCHOK OYyIeT BOCIIUTHIBATHCS B HEMOJHON CEMbE,
HO TOCYJapCTBO HUYETO HE TOBOPUT MO JIAHHOMY TOBOJy. PeOeHOok ocTaeTrcsi B
CBOEU POJHON CEMbE, HE CMOTPS HA PACXOJ POJUTENIEH U aMOPAIbHOE TTOBEICHUE
MaTepH.

Jlaxxe ecnmu Obl POIUTENM HE TPUILIA K OOIIEMYy COTJIAaCHIO, 9TO PeOCHOK
MOCJIE pa3Bojia OCTACTCS MPOKUBATH C OTIIOM, CYJ, CKOPEe BCEro, He JOIMYCTUIT Obl
OCTaBJISITh HECOBEPIICHHOJIETHETO peOeHKa COBMECTHO MPOXKUBATh C MAaTEPbIO,

KOTOpasi BEJET aMopalibHbIil o0Opa3 >ku3HU. [IpokuBas ¢ MaTepblO, BO3HHKAET
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SIBHAsI yrpo3a >KU3HU M 30POBBI0 HECOBEPILIEHHOJETHEMY PEOCHKY, a 3TO yxKe
HEIMOCPEICTBEHHOE HAPYIIIEHNE €r0 3aKOHHBIX TIPaB M HHTEPECOB.

Takum 00pa3oM, OCTaBUTh HECOBEPIICHHOJETHEr0 peOeHKa MPOKUBATH C
OTIIOM MPABWILHOE PEIICHUE, TaK KaK MPOXUBAs C OTIIOM HECOBEPIICHHOJICTHSS
JI0Yb Pa3BUBAETCA IMOJHOLIEHHO, HA €€ AMOIIMOHANIbHBIE TIEPEeKUBaHUS 00paIiaroT
BHHUMaHHE, ¢ €€ MHEHUEM CUUTAIOTCS, €€ LIEHAT, O Hel 3a00TATCS U HU OJHO TPABO
HECOBEPIIICHHOJIETHETO peOeHKa, MPOXUBasi C OTIOM, HE HapyIllaeTcs, Kak TOTO
TpeOyeT 3aKOH.

Takum oOpa3om, mpaBo peOCHKA KUTh M BOCIUTHIBATHCS B CEMBE — CaMOE
BAXXHOE MPaBO peOEHKa, KOTOPOE JacT PeOEHKY MpPaBO HE TOJIBKO 3HATh CBOUX
poautenel U poJIHbIX, HO U MOJy4YaTh OT POJAUTENeH 3a00Ty, BHUMAHKE, YBA)KCHUE
K CBoel Jau4HOCTH. Beap TOIBKO depe3 TrapMoHHIO, 3a00Ty, IYIIEBHOE
paBHOBecHE, I[MOHUMAaHWE U BHHUMAaHHE CO CTOPOHBI POJUTENEH MOXKET
0JIaromojyyHoO pa3BUBAThCS KaK JIMYHOCTh W B HUTOTE CTAaTh IOJIHOIEHHOM
JUYHOCTBIO, 0€3 Kakux-Tub0 JMONHMOHAIBHBIX W  AYIIEBHBIX  TPaBM,

HpaBOCHOCO6HBIM )51 I[GGCHOCO6HI:IM YCJIIOBCKOM.

2.2 IIpaBo pedeHKka HA UMHA, PAMUIHIO, OTYECTBO

B cratbe 58 Cemelinoro konekca Poccuiickoin deaepanun roBOPUTCS O TOM,
4TO0 peOCHOK MMEET MPaBO Ha CBOE COOCTBEHHOE MMs, (paMUIHI0O M OTYECTBO C
caMoro poxaeHus. JlaHHoe mpaBo MpuoOpeTaeTcsi peOCHKOM B MOMEHT €ro
POXKIEHUS, TAKXKE KaK M MPABO HA IPAXXITAHCTBO — 00 3TOM TOBOPUTCS B CT. 7 U §
KouBenmuu o mpaBax peGeHKa.

Ponurenu naroT pebeHKy UM cpa3y Mocjie poxkAcHUs peOeHKa U 00si3aHbl
3aperuCTPUPOBATh POXKJIEHHWE pEOCHKAa B YCTAHOBJIEHHOM 3aKOHOM TMOPSIKE.
Pogutenn momKHBI B OpraHax 3alUCH  aKTOB TPAKIAHCKOTO COCTOSIHUS
3aperUCTPUPOBATH POXKACHUE pEOCHKA U TOJIYYHTh JTOKYMEHT, TIOITBEP K TAFOIITHIA

PETUCTPAIINIO POXKIICHUS peOCHKA — CBUIETEIHCTBO O POKICHUH.
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B cBugeTenpcTBE 0 pOXKIACHUM yKa3biBaeTCsa WMs, (GaMUIUS U OTYECTBO
peOeHKa, a TakKe JaTa pOXKACHUsA, UM, (HaMUIIUS U OTUYECTBO OOOMX pOaUTENEH
100 OTHOTO POJIUTENIS, B CIIydasiX, yCTAHOBJICHHBIX 3aKOHOM.

Nmsa peOeHKy poauTeln BbBIOMPAIOT CAMOCTOSITENBHO, HCXOAS U3
BHYTPEHHUX YOSXKICHMM U 3ApaBoro cMmbicia. Bbibop HMeHM OYeHb
OTBETCTBEHHOE JEJI0, TaK Kak uUMs peOeHka OyAeT C HUM BCIO JKHM3Hb, €CJIH,
KOHEYHO, pEOCHOK HE PEUIUT e€ro U3MeHUTh. OT BBIOPAHHOTO POIUTENIIMUA UMEHH
3aBUCHUT TO, KaK K peOCHKY OyAyT OTHOCUTBCSI CBEPCTHHUKH, & 3TO OUYEHb aKTyaJbHO
JUTSL TIOJPOCTKOB, KaKk pPeOEHOK OyaeT 4YyBCTBOBAaThH ce0s C ITHM HMEHeM (K
IpUMEpPY: MOXHO Ha3BaTth peOeHka FOpuem, /IMuTpuem uim xe AJEKCaHIpOM,
CTapUHHBIMU PYCCKMMHM WMEHaMH, a MOXXHO Ha3BaTh peOeHka mMmenem Hopn,
Opdeit, Xapnamnuit). B nocrnenHee BpemMsi y4acTUIIMCh Cllydau pErUCTpalyu
JeTel CO CTpaHHBIMM HMMEHAMH: C CHUMBOJIaMH, IIUdpaMu B UMEHU U JPYTUMU
3HaKaMH, TaK € €CTh CIIy4yad IPUCBOCHUS UMEH JETSAM B BUAE KIMYEK KMBOTHBIX
M JJa)K€ UMEH HapulUaTelbHbIX, Takux Kak Kusas3p, /uBan, Kuskna m gpyrue. B
CBS3M C YBEIMYECHHWEM TIPUCBOCHUS JETSAM HEOOBIYHBIX HMEH, TOCYAapCTBO
HEMHOTO OTPaHWYWIIO POAHUTENEH B BBHIOOpE WMMEH, W BHECIO TOMpaBKA B 58
ctaTbto CemeliHoro kojekca P®. TaM roBopuTcsi 0 HEAOMYIIEHUH UCIIOJIb30BAHUS
B UMEHH 1P, OYKBEHHO-IIM(PPOBHIX 0003HAYECHUH, YHUCIUTEIBHBIX, CHMBOJIOB U
HE SBISIIOIMXCS OyKBaMM 3HAaKOB, 32 HMCKJIIOYEHUEM 3HaKa «Jeuc», Wim Hx
00011 KOMOMHAIMU MO0 OpaHHBIX CJIOB, YKa3aHWW Ha paHTH, JIOJDKHOCTH,
TUTYJIBIL.

Ecnu xe pomutenu He MOTyT BbIOpaTh Kakoe MMs peOEHKY MOAXOIUT
OO0JbIIIe, HE MOTYT IPUUTH K COBMECTHOMY PEIICHHIO, TO JaHHBIM BOIPOC PEITUT
OpraH ONEKH W MOINEYUTENbCTBA. 3JECh YK€ BO BHHUMaHHE OyIayT OpaTbCsi BCe
HIOAHCBHI: U CAMO UMsI, ¥ KaK OHO 3BYYHUT B COUETAHUU C (PaMIIIMEH U C OTUYECTBOM,
u MHoroe apyroe. Ho, kak mpaBuio, poauTEIN NPUHUMAIOT PEIIEHUE O TOM,
KaKUM UMEHEM Ha3BaTh CBOETr0 peOCHKAa MPUHUMAIOT CAMOCTOSITENILHO.

C BeIOOpoM (damumuu pebOeHka jgena OOCTOST MpoIie — 37eCh BBIOOD

HeBenuK. @aMunusi peOCHKY MPUCBAUBAETCS: €CIIM Y pOAUTENel o01mas Gamuius
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— TO U peOeHKY NMPUCBAUBAETCS TakKas e (haMujvs, €ClIM y MaTepu U OTLA pa3HbIe
dbamumuu, TO pedeHKy mpucBauBaeTcs (pamuinus MO0 MaTepu, MO0 OTIA, IO
coryameHuto ponutenei. Takke peOEHKY MOKET ObITh IPHUCBOEHA JBOMHAs
dbamuns, TOIBKO TMPU YCIOBHUH, YTO OHA COYETaeT B cede ABe haMUINH, KOTOpPbIE
yKa3zaHbl uepe3 Jnepuc. Ecnu ke poauTenu HE CMOIJIM JOTOBOPUTHCS, Ybsd
(damunus OyJeT 3amucaHa B CBUAETEIBCTBE O POXKJICHUU peOCHKAa — TO JaHHBIN
BOMPOC pa3pelraeT opraH ONeKd W MOMeyuTenbcTBa. [lpu 3TOM, Takke Kak U C
UMeHeM, OyayT YuuTBIBaTbCs pa3iuuHble (HAaKTOpbl: 3BydaHue (aMUINY,
coueTaHue (paMHUIMM C OTYECTBOM M HMMEHEM, Kak K JaHHOW (daMuinu OymyT
OTHOCHTBCS OKpY>Karoliue: He OyJeT JM OHA BBI3bIBATh HACMEIIKH, HEYBaKEHUE K
peOeHKy.

OTt4decTBO peOEHKY JaeTCs M0 UMEHH €T0 OTIA WIIH K€ 10 UMEHH MYXYHHBI,
KOTOPBIA B CBUJIETENBCTBE O POXKACHUU 3amucaH oTHoM. Ecim xe B rpade oren y
pebeHKa CTOUT MPOUYEpK, TO OTYECTBO PEOEHKY JaeTcs cO CIOB MaTepu. Taxxke
Cemeiinblii kogekc P® ycTaHaBnuMBaeT, 4TO MPUCBOEHUE OTYECTBA PEOCHKY
BO3MO>KHO U B MHOM TOPSJKE B COOTBETCTBUM C 3aKOHAMM CyOBEKTOB PD nmm xe
Ha OCHOBaHHUH HAIMOHAJIBHBIX 00bIUAEB.

Eciu pomutenu peGeHka HE COCTOST B 3aKOHHOM Opake, TO Tpolexypa
IPUCBOEHUSI PEOCHKY MMEHH, (aMWINKA U OTYECTBA OCTACTCA HEM3MEHHOM, eCIH
o0a poauTens OyAyT MPUCYTCTBOBATh B OPTaHaX 3alUCH TPAKIAHCKOTO COCTOSHHS
HAa MOMEHT PErucTpaluyd poXJAeHUs peOeHKa M BbLAAYM CBHUJETENBCTBA O
poxaeHnu. MaTth U orenl peOeHKa, HE COCTOSBIIME B 3aKOHHOM Opake, AJis
perucTpanuu poXxaAeHUs peOeHKa JODKHBI MOAAaTh COBMECTHOE 3asiBICHHE, TIe
YKa3bIBAIOT Kakoe MMsl, KaKkyr (aMUJIMI0 U KaKoe OTYECTBO OHU IMPHUCBAUBAIOT
peOeHKY.

Kak yxe Obuto ckazaHo, wuMs, GaMUIUI0O W OTYECTBO CBOEMY
HOBOPOXKICHHOMY PEOEHKY BBIOMPAIOT POJUTENM B COOTBETCTBUHU C yKa3aHUSMHU
3aKOHO/IaTEICTBA, & BOT C HAWJECHHBIM WJIH MOJAKUHYTHIM PEOCHKOM JIEJI0 OOCTOUT
uHaue. PerieHne o NMpUCBOEHUM MMEHH, (PaMHIIMU U OTYECTBA HAWJCHHOMY WJIH

IMNOAKWHYTOMY pe6eHKy 3aIIUCBIBACTCA B CBUACTCILCTBC O POXIACHUN WM B 3aIllMCHU
40



aKkTa O POXKIEHUM MO YKa3aHUIO OpraHa oONEKW M  IONEYUTENbCTBA,
BOCIIUTATENIBHOM WM K€ MEIWLIMHCKOW OpraHu3alued, OpraHamMu BHYTPEHHHX
Jel WM OpraHoM COIMAaJbHOM 3alluThl HaceleHus. B TeueHue cemu [Hen
BBIIIENIEPEYNCIIEHHBIE OPTaHbl 00s13aHbl 3aBUTh B OPraH 3alUCH T'PaKJAHCKOIO
COCTOSIHUA O HaWJAGHHOM WM TOAKUHYTOM pebenke. Ecmu xe pebOeHka
OOHapy>XuUJIM HE TOCYJapCTBEHHBbIE CTPYKTYphl, a TpaxaaHuH Poccuiickoii
denepanuu MO0 THO00W APYrod CTpaHbl — TO OH 00s13aH COOOIIUTH B OPTaHbI
BHYTPEHHUX JIeJ1 TUOO B OPTaHbl ONEKU U MOMEUYUTENHCTBA 110 MECTY OOHAPYKEHUS
pebeHKa B TEUEHHE JIByX CYTOK, TO €CTh COpOKa BOCBMU 4YacoB. BmecTte co
CBUJETEIBCTBOM O POXKJICHUM NMOJKUHYTHIA MIIaJIEHEL MOJy4aeT U JTOKYMEHT 00
OoOHapyXeHUU (€ro BbIIAET TOJBKO OpraH ONEKH W IMONEYUTEIbCTBA U OPTaHbI
BHYTPEHHHUX JI€]), a TAaKXKE JOKYMEHT, MOJATBEPKIAIOIINI BO3pacT U MoJl peOeHKa
(1TaHHBIN TOKYMEHT BBIJJACT MEAUIIMHCKAS OpTaHU3aIIHS).

C TedyeHueM BpEMEHM, IO Mepe B3POCIECHUsS peOEHKa, PeOEHOK MOXKET
NPUNUTH K TaKOMY BBIBOJly, UTO €My HE HpaBUTCA €ro ums u (uiau) dhamuwius u
3ax04yeT M3MEHUTh UM U (uiam) gamuauio. M 3T0 ero HeoTrhemieMoe Mpaso,
KOTOPbIM PEOEHOK HAJEIIeH B COOTBETCTBUM co cT. 59 CemeiHOro kojaekca
Pocculickon ®@enepanumu.

Crt. 59 Cewmeitnoro konekca P® Hecer B cebe mpaBo peOeHKa HA U3MEHEHHUE
CBOMX UMcHH M hamuiuu [4].

Jlo noctmxeHus pebeHKa Bo3pacTa YeThIpHAALATH JIET IPU COBMECTHOU
pochOe POAUTENCH U KeJTaHUM peOeHKAa U3MEHUTh CBOE UMS U (WiH) haMUIUIO
HYKHO TIOJIYYUTh COIJIACHE OPTaHOB ONEKU U MONEYUTENIbCTBA.

N3mennth uMs peOCHOK MOXET Ha JIF000e Apyroe HMs, KOTOpOEe eMy
HpaBUTCSA, a BOT (pamMminio peOEHOK MOXKET HM3MEHHUTh TOJBKO Ha (PaMUIUIO
npyroro poautens. [lpu mepemene Qamunuu pebeHka Ha (PamMUIMIO IPYroro
poauTens 00s13aTENbHO HYXKHO 3asiBIEHHME OT OOOMX pOAMTENEH, Ie OHU JaloT
corjacue Ha CMeHY (haMHIIUU U pa3pelieHre OT OPraHOB OMEKH U MOMEYUTENbCTBA.

3aKOH MPsIMO yKa3bIBaeT Ha TO, YTO U3MEHEHHE UMEHU U (aMuInu pedeHKa

JOJKHO MPOUCXOUTH UCXOJISl TOJIBKO U3 UHTEPECOB PEOCHKA.
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[lomyuenue paspemieHus OT OpraHa ONEKH U TOMEYUTENIbCTBA Ha CMEHY
uMeHH unu  Qamuiuu  pebdeHka Oyaer OOAyMBIBAaThCS OPraHoM ONEKU M|
MOTEYUTENHCTBA U OYIyT yuTeHbI Bce (hakTophl. BOT, kK mpuMepy: peOeHOK permi
U3MEHUTh CBOIO (amuiuio Ha ¢ammimio Matepu. [lpu poxaenun peOeHKy
MPUCBOWIN (PaMUJIUIO OTIA, a MIPHU 3aKII0YECHUU Opaka pOJUTEIN HE CTalld MEHSTh
cBoux (amuiuil. Ponurtenu, cmyctsi HEKOTOpPOE BpeMs, pa3BeNMCh, U PEeOEHOK
ocTaJici MPOXUBATh C MaTepblo. B maHHO#N cuTyanuu, JUisl TOro, 4YTo Obl Oprany
OMEKHM M TIONEUYUTEIbCTBA MPHUHATH NPABUIBHOE PEIICHUE HYXHO BBISICHUTH
SBIISICTCSL JIU KeJlaHue peOeHKa M3MEHUTh (aMUWIMIO TOJIMHHBIM WU K€ 3TO
KEJIaHWe MaTepu paccopuTh pebeHka ¢ oTioM. Eciu opraH omeku u
MOTEYUTENHCTBA MPUXOAUT K BBIBOJY, YTO pa3Hbie (pamuiiiu peOeHKa U MaTepH
JIOCTaBIISIIOT PEOEHKY OIMpeielIeHHbIE HEYA00CTBA U JKEIaHWe Ha CMEHY (pamMIlIuu
U3BSBUII caM peOEHOK, TO, CKOpEe BCEro, pelieHue Oyner monoxurenbHeiM. Ho,
€CJIM OpraH OMEKU M MOIMEYUTEIHCTBA MPUJIET K BBIBOJY, YTO KEJIaHHE pPeOCHKA
MU3MEHUTH CBOIO (PaMIIIMIO ATO >KEJTaHHE MATepPU BBISICHUTH OTHOIICHUS C OTIIOM
pebenka, a cmeHa ¢GaMWIMK 3aJyMKa MaTepH, TO pEIICHHWE OpraH OMNEKU U
MOTIEYUTENIbCTBA TPUMET OTPHUIATENIbHOE, TaK Kak MpaBO Ha CMEHYy HMEHH U
dbamunuu pebeHka J0HKHO MPOUCXOIUTH TOJIBKO B HHTEepecax pedenka. Cutyaruu
IpyU U3MEHEHMH (PaMWIMK MOTYT OBITh pa3Hble, HO OJHO OyJeT HEeU3MEHHBIM
BCEr/la — 9TO YBAXHUTEIHLHOE OTHOIIICHHE K MHTEpecaM peOeHKa.

Ecnu pebeHok yxe JOCTUT YeThIpHAALATUIIETHETO BO3pacTa, TO BOIPOC 00
W3MEHEHUM wuMeHu u (wim) damuauu, W (WIK) OTYECTBAa pemIaeTcs
HEMOCPEACTBEHHO TI0 3asABICHUIO CaMOro peOeHKa B COOTBETCTBHUH C
JEUCTBYIOIIUM  3aKOHOJATeNbcTBOM. Kak  mpaBuia U3MEHEHHWE  WMEHU
HECOBEPIIICHHOJIETHETO peOeHKa OCYIIECTBISIETCSI C COTJIaCHsl €ro POAMTENeH u
OpraHa ONeKHd M MONEUYUTEIbCTBA, a €CIM TAKOBOT'O Pa3pelIeHHs] HE UMEETCS - TO
Ha OCHOBaHUHM PEIICHUHU CYJIa.

Takxe xouercsi OTMETUTh, 4TO NMYHKT 4 cT. 59 CemeliHoro koaekca P®
TOBOPHUT O TOM, YTO M3MEHEHUE UMEHU U (WiH) pammimu pebeHKa, KOTOPBIA yKe

AO0CTUT ACCATHUIICTHETO BO3pacCTa BO3MOXXHO TOJIBKO C COIJIaCHus pe6eHKa. I[aHHaH
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HOpMa [IaeT JOTOJIHUTEIbHYIO TapaHTHIO COOJIOJNEHHUS 3aKOHHBIX TIpaB U
UHTEPECOB peOeHKa.

[Tpu n3menenun uMeHu U (Uin) dhaMmInk pedeHKa HEOOXOUMO COOOIIHUTh
00 5TOM B OpraHbl 3alUCH TPAXTAHCKOTO COCTOSIHMS JJII BHECEHHS B >KypHal
OTIpEICTICHHONW 3amucu O cMeHe uMmeHu u (wiM) damuiuu. ['ocymapcTBeHHas
perucTpanusi U3MEHEeHuss UMeHu W (uiau) (pammwimu pebeHKa NPOU3BOJIUTCA B
00IIeM MOPSAIKE, YCTAHOBICHHOM 3aKOHOIaTEIbCTBOM.

Kak TakoBoil HOpMBI H3MEHEHHUsI OTYECTBA Yy peOeHKa cemeiHoe
3aKOHO/IaTEJIBCTBO HE IMpeaycMaTpuBaeT, 1 00 ATOM HET ONpeAeNIeHHOW CTaThu B
CewmeitHoM konekce P®. Ho, ecam OyaeT mpaBOyCTaHABIMBAIOMIMKI JTOKYMEHT O
TOM, YTO JIMIIO, 3allMCAHHOE Y peOeHKa B CBUJACTEIILCTBE O POXKIACHUU W3MEHUIIO
UMs, TO Ha OCHOBAHMM JAHHOIO JIOKYMEHTAa, MOJATBEPKIAIOIIET0 H3MEHEHHE
UMEHU OTla peOeHKa, H3MEHSETCS M OTUeCTBO peOEHKa, O 4YeM BHOCUTCS
COOTBETCTBYIOIIAsl 3allMCh B KHWUIE PETUCTPAlMM OPraHOB 3alKCH aKTOB
IrPakIaHCKOT'O COCTOSHMUSL.

XoTenock Obl MPUBECTU MPUMEP OAHY MPABOMPUMEHHUTEIBHYIO MPAKTUKY U
nath el xapaktepuctuky: 14 mas 2014 rona B JItoOnuHCKUN pallOHHBINA Cy T.
MockBbl oOpatunack rpaxkaanka CopokuHoit M. B. ¢ unckom k YmpaBlieHUIO
COIIMAJIbHOM 3alllUThl HacellieHusa paioHa JIoOnuHO O cMeHe damuinu peOeHKa.
3acnymaB neno, rae rpaxaanka Copokuna M. B. mpocut cMeHUTH (amMuinio
nouepu 0e3 corjiacus OTIla, MOTHBUPYS TEM, UYTO OTEI[ HE MPUHUMAET HUKAKOTO
y4acTHsl B XU3HH JI0YEPU, O €r0 MECTOHAXOKJIECHUM HUYEro He u3BecTHO. OpraH
OTIEKU U TMOIEUUTENIbCTBA OTKa3alu B cMeHe (pamunuu gouepu. Jlouepu ucrtia He
KoM(OpTHO € 3TOM (amuiMel, OHa PETyJSIPHO MOJBEPraeTCs HaCMEIIKaM |
HEYBAXKUTEIBHOMY OTHOWIEHUIO. Math, Copoknna M. B., npocur cyn pazpemuTsb
CMEHUTH (PaMUIHIO ToYepy Ha (aMUTTUI0 CBOETO HOBOTO MYXa, OTYMMa J0UYEPH, C
KOTOPBIM Y IOUEPH XOPOIILKE, TEIUIbIE OTHOILICHHUS.

Cyxa, BeICIIyIIaB BCE MaTepuaibl Jieja, peluil B yIOBIETBOPEHUH HCKOBBIX
tpedoBanuii CopokuHoii M. B. k YmpapineHuto coruaabHON 3allUTHl HACEICHUS

paiiona JIro6mmHO 0 cMeHe pamuinu pedeHka oTka3aTh [28].
43



B naHHOW mpaBONpPHMEHUTENIBHOM MPAKTUKE HArIHBIM  00pa3oM
MoKa3bIBaeTcs, urto rpaxkiaanka CopokunHa M.B., maTh HecOBepIIEHHOJETHEN
JIouepu TOJaeT 3asBlieHHe 0 cMeHe pamuinnu gouepu «CopokuHa» Ha (HaMUIIUIO
«/IMuTpueBa» B CBA3M CO BCTYIUICHHEM B HOBBIM Opak. Cama xe
HECOBEPIICHHOJETHSSL JI0Yb, MOATBEPXKIAET >KEJIAHUE CMEHHUTh (PaMUIMIO0 Ha
HOBYIO, MOCKOJIbKY M3-3a CBOE€M pPOJHON (aMUIUU peOEHOK TEPIHUT CO CTOPOHBI
CBEPCTHUKOB HAaCMEIIKU U HeyBakeHHne. Cama e MaTh peOeHKa HOCHUT (DaMIIINIO
«CopokuHa». Bo3MoxxHO Marh emie He u3MeHWlIa ¢GaMuinio Ha (QaMuInio
«JIMuTpHrEeBa», MOCKOIBbKY, KaK YKa3aHO B PEUICHUHU CyAa, MaTh U JOYb CHEHIaT C
U3MEeHeHUeM (aMUJIUU 10 HACTYIUICHUS Havyana y4eOHOro roja.

Bo3moxkHo, ecnu  Obl  3asBieHHME ObUIO  TOJJAaHO OT  MaTepu
HecoBepleHHoIeTHEN COpOKMHOM, KOTOpask y»Ke€ HOCUT (aMuiuio «JmMutpueBay,
U OpraHoM OIEKHM U TIONEYUTENbCTBA OBUIO YCTAaHOBJIICHO, YTO MEXKIY
HECOBEPIIICHHOJICTHUM PEOCHKOM U HOBBIM MY>KEM MAaTE€pU yCTAHOBIICHBI TETLIbIE
OTHOIILICHHS], B KOTOPBIX OTYUM MIPOSIBISET 3a00Ty O HECOBEPILICHHOJETHEH 10UepHu
CBOEH JKEHBI KaK O pOJIHOM pebeHKe, 3a00TICh O He MaTepuaIbHO U MOPAJIbHO, TO
OpraH OINEKHU M MOIMEUYUTENbCTBA, CKOPEE BCEro Obl, Jajl MOJOKUTEIbHBIN OTBET Ha
pasperieHue nepeMensl haMuiiuu HecoBepiieHHoIeTHe COpOKUHOM.

Takxe B pelieHuU CyJla CKa3aHO, YTO POAHOI OTEll HECOBEPUICHHOJIETHEN
COpOKMHOI HE TIOMOTaeT CBOEMY peOEHKY KaK IOJIOKEHO PpOIUTENI0: He
3a00TUTCS O HEM, AJTMMEHTBI HE TUIATUT, HUKAK HE MHTEPECYETCS KU3HBbIO CBOETO
pebenka. Tem Oojiee UYTO MECTOHAXOXKACHUE OTI@ HECOBEPIICHHOJETHEN
CopokuHOil Hen3BecTHO. TakuM 00pa3oM, MaTh HECOBEPIICHHOJETHEr0 peOeHKa
JOJDKHA ObljIa JaBHO TMOJAaTh Ha aJIMMEHTHI, a TakkKe OOBABUTH OTIIa peOCHKA B
PO3BICK, ISl TOTO, YTO OBl MPEIOCTABUTh B CYJ JOKYMEHTHI, TOATBEPKAAIOIINE,
YTO POJHOM OTel HecoBepilleHHONeTHE COPOKMHON HUKAKOTO y4acTHs B JKU3HU
CBOETO pebeHka He mpuHUMaeT. [[0CKONIbKY Hallle 3aKOHOJAaTeIhCTBO pas3perniacT
U3MEHUTh (PaMuINi0 peOeHKa IMpU COrJacHuu TOJbKO OJHOTO POIUTEINS, €CIH
HaxO0XXJICHUE BTOPOTO POJMTENSI HEU3BECTHO, TO y CyJa IMPOCTO HE XBATAJIO

JOKYMCHTOB, Ha OCHOBAHHMHM KOTOPBLIX MOKHO OBLIO pasp€iuTb HN3MCHHUTH
44



HecoBepiieHHoneTHel CopokuHol (ammmmio, Tem Oosee, YTO HW3MEHEHUE
dbaMuIuM 3TO MHUIMATHBA PEOCHKA, TaK KaK peOEHOK CTpasaeT OT CBOEH POIHOM
dbamunuu, hamunus «CopoKrHa» MPUHOCUT € MHOTO HEYJ00CTB, YTO B MEPBYIO
ouyepe/b CKa3bIBAETCs Ha MICUXOJIOTHYECKOM COCTOSIHUU peOeHKa.

Takum oOpa3om, AaHHas MPaBONPUMEHHUTENbHAS MPAKTUKA MOKa3bIBaeM
HaM, KaK BaXHO MPEIOCTAaBUThH MOJIHBIN U MPaBUIBHBIN MAKET IOKYMEHTOB B CY/I,
JUIsL TOrO, YTOOBI CyJ MOI MPaBOMEPHO U B TMOJHOM OOBEME OLEHUTH
npoucxonsmyto cutyauuto. Cyn, J1enas BbIBOJbI, ONUPAETCS JUIIb Ha
MOATBEPKIACHHBIE (PaKThI. A MMOCKOJIBKY JaHHBIX (PAaKTOB HE OBUIO TOCTATOYHO JJIS
MOJHOTHl KapTHHBI, CYJl HE YJOBIETBOpUI TpeOoBaHUS TpaxxaaHKu COpOKUHOM
M.B., x0T Bce WIAHCHI Ha MOJOXKHUTEIbHBIM PE3YyIbTAT YIAOBIETBOPEHHUS BCEX
TpeboBaHU co CTOpOHBI rpakaanku CopokuHoit M.B. Obutn Obl, ecu Obl ObUIH
MPEAOCTABIEHbl JOKYMEHTBI, IOJITBEPKIAIONIME HEYYaCTHE POJHOIO OTIa B
YKU3HHU peOeHKa, O HEM3BECTHOM MECTOHAXOXJACHUH POJHOTO OTIIA, CBUIETEIHCTBA
0 Opake MaTepu U CMEHBI (pamMuIuu Matepu Ha dhaMinio «JMUTpreBa», a TaKxKe
3aKJIOUCHHE OpraHa ONEKHM U TMOINEYUTEIbCTBA O TOM, YTO OTYUM U
HecoBepiIeHHONETHsT COpOKMHA HAXOASTCS B TEILIBIX POJCTBEHHBIX OTHOIIIEHUSIX
¥ OTYUM TPOSIBISIET U Hel 3a00Ty, TO TpeboBanusa rpaxnancku CopokuHoit M.B
ObLITM OBbI YJTOBJIETBOPEHHI B TIOJIHOM OOBEME.

Takum oOpazoM, paBo pedeHKa Ha UM, (PaMUJIMIO U OTYECTBO, a TAKXKE Ha
WX U3MEHEHHUE TOSBIISIETCS y peOeHka ¢ MOMeHTa poxaeHus. [IpucBoeHne pedeHKy
MMEHH, (aMIJIUK U OTYECTBA U MX U3MEHEHUE SBJISIETCS HEOTHhEMJIEMBIM ITPaBOM
pebeHKa, KOTOpO€, C TIOMOIIBIO PA3IUYHBIX MPABOBBIX HOPM OXpaHSETCs

rOCyAapCTBOM.

2.3 IIpaBo peOeHka Ha oOlIeHHE C POAUTENSIMH W JPYTHMH

POACTBCHHUKaAMHU

v HCCOBCPIICHHOJICTHCTO pe6eHKa C MOMCHTA POXACHHA HMCCTCA IIPaBO

J)KUTh U BOCIIMTBHIBATHCS B CEMbE. ITOTO ImpaBa pe6eHKa HEBO3MOXXHO JIMIINUTh. 1
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U3 3TOTO IMpaBa BHITEKAET €lIe OJHO, HE MEHEE BaXKHOE MPaBO — MPABO Ha OOIICHHE
C POIWTENAMU M APYTMMH POACTBEHHUKAMU. JlaHHOE ITPaBO 3aKpEIUIEHO B CT. 55
CewmeitHoro kojaekca Poccuiickoit denepanui.

JlaHHOE TIpaBO Ha OOIIEHUE CO CBOUMHU POJIUTENISAMHU, a TAK)KE Ha OOIIEHUE C
JPYTUMHU POJICTBEHHUKAMHU JJIsi peOCHKA Ba)KHO, MOCKOJIbKY JIaeT MPEANOCHUIKU
JUTSI IOJTHOLIEHHOTO BOCTIUTAHUS peOeHKa U ero 00pa3oBaHusl.

PebGenok nmeet nmpaBo Ha OOIIEHHE C POJICTBEHHUKAMHU, KaK MO JTUHUH OTIIA,
Tak W MO JIMHUM Marepu, CO BCEMHU POJCTBEHHUKaMH, 0€3 HCKIIOYEHUS, €CIIH,
KOHEYHO, JTaHHOE OOILEHHE HE HapyllaeT 3aKOHHbIE MPaBa U MHTEPECHl PEOCHKA,
HE BPEIUT €ro >KW3HU U 3710poBbI0. [loJ poJCTBEHHUKAMU CIEAyeT MOHUMATh
JUIa, KOTOpBIE CBSI3aHBI MEXKIY COOOM KPOBHBIM POJICTBOM U KOTOpPbIE
MPOUCXOMSAT OT OOLIETr0 NMpeiKa WIIN e IPOUCXOAT OJUH OT APYroro.

CemeliHOE 3aKOHOJIATENbCTBA HE JAET KOHKPETHOTO CIIMCKA POJICTBEHHUKOB
C KEM MOXXHO OOIIaThCs, HO CIIEYeT MOHUMATh, YTO JAHHOE OOIIEHHE JOJIKHO
HAITOJIHATh HECOBEPIIECHHOJETHETO TYXOBHO, YKPEIUISATh €r0 MOpaJIbHbIE KAYECTBA
U JieNiaTh peOeHKa JTydlle, €Cliv e OOIIEHUE C POJACTBEHHUKOM BIIMSAET Ha peOCHKa
OTPULIATEIBHO, Y JAaHHOTO POJICTBEHHHKA HECOBEPIICHHOJETHUN  yUMUTCS
aMOpaJbHOMY TIOBEJEHUI0, TO BO Onaro peOeHka, Takoe OOIIeHHEe HYKHO
HUCKOPECHHUTHh U OOBSACHHUTH PEOCHKY, UTO TaKOE IOBEJCHHE M OOIICHUE C JaHHBIM
POJICTBEHHUKOM HaBPEAUT PEOCHKY, a B JOKA3aTEJIbCTBO TOTO, CTOUT MPUBECTU
BECOMBIE aPTYMEHTHI.

Taxke cemelHOE 3aKOHOMATENBCTBO HE PETYIUPYET U HE NAET KOHKPETHOU
dbopMBbI OOIIEHUS, a 3HAYUT, OHO MOXKET ObITh KaKUM YTOJHO: JIMUYHBIC BCTPEUH,
oOIIIeHue, CMC-TIEPETHCKH, IEKTPOHHBIE WM 3aKa3HbIe MHChMa U JI000€ JIPyroe
oOlLIeHue, KOTOPOe HE TOCTAaBISAET AUCKOM(POPTa HECOBEPIICHHOJIETHEMY PEOCHKY.

CemelHBIH ~ KOJEKC  BBIACISIET  ONPENENCHHbIE  CUTyalluH, IpHU
BO3HMKHOBEHUU KOTOPBIX, OOIIEHHE HECOBEPIICHHOJIETHETO peOeHKa HE JOJDKHO
OBITh MPEKPAIIEHO C €ro POJICTBEHHUKAMH, 3TO TaKHUE CHUTYyallMu KaK pa3BOJI

ponuTenei, npu3HaHWE Opaka pOAWUTENEH HEeAEeHCTBUTEIBHBIM, Ppa3eIbHOE
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MPOKMUBAHUE POJUTENEH, BKIIOYAsg MPOKUBAHUE HA TEPPUTOPUM PA3IUUYHBIX
roCyaapcCTB.

PaccmartpuBas moapoOHO CUTYyaIUIO, T/I€ POJIUTENN HECOBEPIICHHOJIETHETO
pebeHKka MPOXKUBAIOT B Pa3HBIX TOCYAapCTBax, TO 3JE€Ch 3aKOHOJATEIbCTBO
3aKpervIsieT MpaBo 3a peOCHKOM MOJIEPKUBATh PETYJISIpHOE OOIIEHUE W JINYHBIE
BCTpEUH C OOOMMHM POJUTEISIMH, €CIM OTO HE UCKIIYAlT O0COObIe
00CTOSATENHCTBA. B COOTBETCTBUU C 3TUM PEOCHOK, a B YaCTHOCTH U €T0 POJIUTEIIH,
HMEIOT TIPaBo MOKUAATH JO0YIO0 CTPaHy, B TOM YKCJIE CBOIO COOCTBEHHYIO, a 3aTeM
oOpaTHO Bo3Bpamiatbesi B Hee. JlanHOoe mpaBo 3akperuieHo B cT. 10 Konseniuu o
npaBax pedeHka. MIHOra mpaBONpUMEHHUTENbHAS MMPAKTUKA MOKA3bIBAET HaM, KaK
JAaHHOE TpaBO peOeHKa, K COXAJICHHWIO, Hapymaercia. Takoe, B OCHOBHOM,
CJIy4aeTcsl, €CJIM OJIUH POJUTENh — TPAXKJAHUH JPYroi CTpaHbl, YBO3UT peOCHKA C
coboii, a gpyroi poautenas ocraercs B Poccun, n n3-3a orcyrcTBus y Poccuiickoi
denepanyu JOTOBOPOB CO MHOTUMHU 3apyO€KHBIMU TOCYAapCTBAaMHU O IMPaBOBOM
MIOMOIIIA U TPABOBBIX OTHONIEHWM MO TPaKJTAHCKUM, CEMEHMHBIM WU YIOJIOBHBIM
JieJiam.

JUiss numeHuss oOmeHuss peOeHKa C  pOAMUTENSIMA €CTh  CHEUUaIbHBIN
MEepEYEHb CHUTYyallUii, KOTOpbIE JIOMYCKAeT 3aKOHOJATEIbCTBO Poccuiickon
@enepanyu, BO BCEX MHBIX Ciydas HHUKTO W HUYTO HE MMEET IIpaBa
MPEnATCTBOBAaTh PEOCHKY OOIAThCSI CO CBOMMH POIUTEISIMU UM JAPYTUMHU
pPOJICTBEHHHKaMU. B CIIUCOK, KOTOpBIN JHIIaeT pedeHka OOIICHUS ¢ POIUTEIIMU
BXOJAT TAaKW€ CUTyallud KakK: JUIICHUE POAUTENIE POAUTEIbCKUX IIPaB,
OTPAHUYEHUE POJUTEIIE B POAUTEIBCKUX IMpPaBax — JAHHBIE OTPAHUYCHUSA
yCTaHaBJIMBAET CYJI, a TaKXKe OTOMpaHue peOeHKa y POIUTEICH OpraHOM OMEKU U
MOINEUYNTENHCTBA — YCTAHABIMBAETCA B aIMUHUCTPATUBHOM TIOPSIIKE.

[Ipu numennn pebOeHka oOMATHCA C JAPYTMMH POJCTBEHHUKAMH, CYII
NPUHUMAET BO BHUMAaHUE, B MEPBYIO OuUepelb, MHTEPECHl CaMOro peOeHKa: Kak
oOllleHHEe C JaHHBIM POJCTBEHHUKOM BJIMSET Ha peOeHKa: IMO3UTUBHO WIH
HEraTHUBHO, WHTEPECHO M PEOCHKY OOmaThcs C JAaHHBIM DPOJCTBEHHUKOM U

B3aUMHO Ju 3TO. I[lpu permeHun moAoOHBIX BOMPOCOB MHTEPECHl peOEHKa, €ro
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0€30MMacHOCTh CTOAT Ha MEPBOM MECTE, U Ha OCHOBAHUH BCEX OOCTOSTENBCTB, UTO
U3BECTHBI CY/ly, CYJ IPUHUMAET 0OOCHOBAHHOE PEIICHHE.

OTtaenbHBIM MPABOM peOEHKA MOXKHO BBIJICIUTH MPAaBO peOCHKA HA OOIICHHE
CO CBOMMH POJIUTEIISIMUA U POJICTBEHHHKAMU B SKCTPEMAJIbHOM CUTYallUH.

OKCTpeMallbHOM  CUTyallued TMPUHATO CUYUTATh 3aJiepKaHHue, apecT,
3aKJIIOYEHUE MO/ CTPaxy U Jpyrue, ceMeWHOe 3aKOHOJATeIbCTBO HE JaeT
KOHKPETHOT'O OIpPEAENICHUs] SKCTpeMaiabHOM cuTyauuu s pedenka. Crarbs 40
KonBeH1uu o npaBax pebeHKa MpeaycMaTpUBaET, YTO B SKCTPEMAIIbHON CUTYAINH
peOEHOK MMeeT IMpaBO Ha  HE3aMEMJIUTEIBHOE UM HEMOCPEICTBEHHOE
uH(popMUpOBaHHE 00 OOBMHEHUSX MPOTHUB HETO YEPE3 €ro poauTenei, audo Juiy
U3 3aMEHAIOIIMX, U TOJyYeHUE MPAaBOBOM M Jpyrod HEOOXOAMMON MOMOIIU C
y4acTHEM pOJAUTENEeH, MO0 JHUI HMX 3aMEHSIOIMUX, NpPU TOArOTOBKE U
OCYLIECTBJICHUHU CBOEH 3aLUTHI.

Takke K 3KCTpEMAJIbHOM CHTyallud MOJHO OTHECTH TPYIHYIO JKH3HEHHYIO
CUTyallMl0 peOeHKa, TO €CTh CHUTyallll0, KOTOpas OOBEKTMBHO HapyLIaeT €ro
KU3ZHEICSATEIbHOCTb, 3TO MOXKET ObITh HHBAJIUAHOCTh, OTPAaHUYEHHUSI 110 3/I0POBBIO,
HECIIOCOOHOCTh K CaMOOOCIYXMBAHHMIO IO  COCTOSHHIO  3/I0POBBS,
Mano00ece4eHHOCTh, CUPOTCTBO M MHOIO€ APYroe, BKIIOYas Ja)Ke CTUXHUIHbIE
OencTBus U KaTacTPo(dbl, KOTOPhIE peOEHOK HE B CUJIaX MPEOJI0JIETh CaM.

Cnengyer moHMMaTth, YTO SKCTpEMalibHas CHUTyalus MOAPa3yMEBAaeT MO
co00il aAMMHHUCTPATUBHYIO JIMOO YTOJIOBHYIO OTBETCTBEHHOCTh M IMPHUBJICUCHHE
pebeHKa K JaHHOW OTBETCTBEHHOCTH, & 3HAYUT U OOLIEHUE HECOBEPILICHHOJIETHETO
pebeHKa ¢ pOAMTENsIMH M POACTBEHHUKaMH OyJeT peryjaupoBaTrbCcsi B
COOTBETCTBHHM C 3aKOHOJATEILCTBOM Poccuiickoit @enepanni.

B kauecTBe 3aKOHHBIX NpPEICTABUTENIECH, POAUTENS 00s13aHbl MPUBJIIEKATh B
neno o0 aIMUHUCTPATUBHOM NPAaBOHAPYIIEHHMH, B KOTOPOM OOBHUHSIOT
HECOBEpIICHHONIETHEr0 pebeHka. JlanHHoe ydactue poauTeneil B KadecTBe
3aKOHHBIX MPEACTABUTENECH MJIi OKa3aHUs TMOMOIIM HECOBEPILIECHHOJETHEMY B

CBOEH 3aIlUTE U B Cy1€0HOM CJIEICTBUU.
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Taxke K SKCTpeMaIbHBIM CUTYaIMsIM MOYXXHO OTHECTH HaXOXACHHE peOeHKa
B Jile4eOHOM yupexaeHuu. B  jeueOHBIX yupexaeHusix peOeHKa MOryT
U30JIMPOBAaTh IO COCTOSIHUIO €r0 370pPOBbs, INCUXMUECKUM WIH (PU3HUYECKUM
pacctpoiictBoM. K mpumepy, netu, 3apaxenusie BUU-undexueit B Bo3pacte 10
IATHAALATU JET UMEIOT MPaBO HAXOAMUTHCA B CTAllMOHAPE COBMECTHO CO CBOMMHU
POIUTEIISIMH JTHOO JINLIAMHU UX 3aMeHsroIuMH [27, ¢. 69].

Ecnu  HecoBepIIEHHONETHEr0 peOEHKAa OCYIWId W I[PUTOBOPWIM K
COJIEP’KAHUIO B BOCIIUTATENBHBIX KOJIOHUAX OOILIEro WM YCUIEHHOIO pPeXuMa, TO
HECOBEPIIICHHOJIETHUM JICTAM MOJIOKEHBI KPaTKOCPOYHbIE (4 yaca) U JJIUTENbHbIC
(1o Tpex CYTOK Ha TEPPUTOPHH KOJOHWU) CBHUIOAHUS C POAHUTEISIMH,
COOTBETCTBEHHO COOJII0/Iasl BCE MpaBUIIa, YTO MPEANUCHIBAET 3aKOHOIaTENbCTBO.

K, coxxanenuro, 1aHHOE MPAaBO HECOBEPIICHHOJIETHUX JETEH Ha OOIIEHUE C
POIUTENSIMHA U APYTUMU POJCTBEHHUKAMHU YacTO HAPYILIAETCS, U XOTEIO0Ch Obl 1O
JAHHOMY BOIIPOCY pacCMOTPETh NPAaBONPUMEHUTENBHYIO IPAKTUKY.

I'paxnanckoe neno no uckoBoMy 3asiBieHuo ®NO4 k ®MO1,rae Tperbum
JUIIOM SIBJISIETCSl YIIPaBJIEHHUE IO BOIPOCAM CEMBU M JIETCTBA aJMMHHUCTpALUU
MYHHIIMIIAJIFHOTO 00pa3zoBanusi ropoga KpacHomapa, O JUIIEHUH POAUTEIHCKUAX
IpaB OTLa peOeHKa, CChIIAsICh HAa HEYIJIaTy aJIMMEHTOB U Ha TO, YTO HE O0IIaeTcs
c pebGenkoM, TpeOysh Ha3HAYUTh AJTMMEHThI Ha peOCHKa B pa3Mepe OJHOTO
IPOXUTOYHOTO MUHMMYyMa. Cyja, W3ydyuB BCe MaTepuajbl Jiela, KOTOPhIEe OBLIH
IPEIOCTaBIEHbl B CYyJ, M 3acilylllaB MOKa3aHUs OTBETYMKA, B YIOBJIECTBOPEHUHU
MCKOBBIX TPEOOBaHUH O JIMIIEHWH POIUTENBCKUX MPaB MPUHSI PEIIEHUE 0TKa3aTh
[29].

JlaHHasi TpaBONPUMEHHUTENbHASI MPAaKTUKa HArjsAHO IOKa3bIBAET, 4TO, K
COJKaJIEHUI0, MpaBo peOeHKa Ha OOILIEeHHWE C OOOMMHU POIUTENSIMU HApYIIAEMCS
CaMHUMH K€ POAUTEISIMH, B JAHHOM CJIy4ae OJHUM POJIUTEIIEM — MaTephIO.

Pemenue cyga B MOJHOW Mepe COOTBETCTBYET 3aKOHOJATENBCTBY U
TIOJTHOCTHIO 3aIIUIIACT UHTEPECH! peOeHKa.

Oten, co OB Marepu, HE MOMOraeT peOeHKy, He Y4YacTBYET B JKHU3HH

HECOBEPILIEHHOJIETHETr0 peOeHKa U He kenaeT o0maThees ¢ pedenkom. Ilo dakty xe
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MBI UMEEM POJMTEIS], KOTOPBIM UCIPABHO BBIIOJIHIET CBOM POAUTEIBCKUN JOJT —
PEryJIIPHO BBIIUIAYMBAET aJIUMEHTHI, HHTEPECYETCA )KU3HBbIO U UHTEPECAMH CBOETO
HECOBEPLICHHOJIETHETO pEOEHKa, XapaKTepU3yeTCsl TOJOXKUTEIBHO C MecTa
paboThl, a camMo€ TJaBHOE — MMeeT OOJIBIIOE JKEJTaHWE MPUHUMATh AKTHUBHOE
y4acTUe B BOCIIUTAHUU CBOETO PEOEHKA.

Takum oOpa3om, 3aKOHOAATENBCTBO PA3IUYHBIMU IPABOBBIMH HOpPMaMH
CTapaeTCs peryJaupoBaTh U HE JOIYCKaTh HAPYILICHHUE ITPAaB HECOBEPIIEHHOJIETHUX
nerel. Cynpl, pazpemar0 TOJ0O0HBIE Jejla, PYKOBOJCTBYETCS HE TOJBKO
3aKOHOJATEIIbLCTBOM Poccuniickon Oenepanun 51 MEKIYHAPOIHBIM
3aKOHOAATENBCTBOM, HO M1 MOPAJIBHBIMU IPUHIUIIAMH.

OOecrieueHne 3alUTHl [PaB HECOBEPILICHHOJETHUX JeTell — OAHa U3
BAXKHBIX 3aJlay 3aKOHOJATENIbCTBA, MOCKOJIbKY BOCIHTAHHE B CE€Mbe, 3a00Ta €O
CTOPOHBI O0OMX pOAuTeNed U OECHpPEensTCTBEHHOE OOIEHHE CO BCEMHU
POJICTBEHHUKAaMHU, YBa)XEHHE K JMYHOCTH peOCHKA JaeT OJAronpUsTHYIO MOYBY
HECOBEPILEHHOJIETHEMY PEOEHKY BBIPACTH MOPAJIbHO U (DU3UYECKU 3T0POBBIM
YeJIOBEKOM, IPAaBOCIIOCOOHBIM U JIEECIIOCOOHBIM TI'pakJaHUHOM, KOTOPHIA B
OyayleM, CMOXKET JIOCTOMHO BOCIUTATh CBOMX JIETEW, TEM CAMbIM YKPEIHUB CBOMN

poa u CBOXO HAIlUIO.
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3akJIoYeHue

PesynbraTom ©OakanaBpcKoil paboOThl CTaiM, MPEXIE BCETO, BBIBOJIBI
TEOPETUYECKOTO XapaKTepa, IMOJIYyYCHHbIE W3 H3YYEHUS OTACJIbHBIX JUYHBIX
HEMMYIIIECTBEHHBIX TMpaB peOeHKa, M3y4eHO HaydyHOe OOOCHOBAaHUE JUYHBIX
HEUMYIIECTBEHHBIX IPAB B CUCTEME POCCUICKOTO CEMENHOTO IPaBa.

B pe3ynbTaTe mM3yueHHs] UCTOPUUECKUX ACIEKTOB (POPMHUPOBAHUS JTUUHBIX
npaB peOEHKa B CEMb€ B OTEUECTBEHHOM IIpaBe, MOXXHO CKa3aTh, YTO HA4alo
MOSIBJICHUS JIMYHBIX TpaB peOeHKa B ceMbe ObUIO MOJOXEeHO paHee 988 rona,
TOJBKO BOT CBEACHUU cOXpaHWwioch Mmano. Ho mocne mpuHATHS XpUCTHAHCTBA
Pycblo, OTHOILIEHUSI MEXKIy POJIUTEISIMU U JE€TbMH MOCTENEHHO Hayajld MEHSTh
CBOM XapakTep: OT HE MMEIIIMX HU HA YTO MpaB MU HUKAKOTO MHEHUS JIETH
MOJYYWIIM T[paBa, Ha 3alllUT€ KOTOPBIX CTOUT TrocyaapctBo. C MomeHTa
BO3HUKHOBEHHUsI OTHOLUICHUN PpOJWTENIEM MU JETed [0 HalluX [THEH MpoILIel
OOJIBIIION OTpPE30K BpEeMEHU. 3a O3TO BpeMs, IMOCTENEHHO, HEOOJIbIIUMHU
U3MEHECHUSIMU MEHSUIOCh CEMEHHOE 3aKOHOAATENbCTBO, KOTOPOE BHOCHIIO
KOPPEKTUBBI M HOBIIECTBO B 3aKOHBI. CITyCTSI MHOTO BEKOB, JICTH MOJIYYWJIH MIpaBa,
3aIUTY CBOMX 3aKOHHBIX IIPaB U UHTEPECOB.

Takum oOpasoMm, ¢ TayOOKMX BpeMeH, uepe3 HeOOJbIINe, HO
nocjeaoBaTeIbHbIE W3MEHEHHUs, Hallle TOCyJIapCTBO B CHUCTEME CEMEHHOTO
3aKOHOAATENBCTBA OT HE UMEIOLIUX HUKAKHX MPAB U aBTOPUTAPU3MA OTIIA B CEMbE
NPUIUIO K [UBUJIM3AIMOHHOMY TIOJAXOJy BEACHUS CEMEHHOro Tmpama, ¢
KOHKPETHBIMU MTpaBaMH U 00A3aHHOCTSIMH KaXKJIOTO YJ€HA CEMbH.

N3yyuB TOHATHE M XapaKTEPUCTUKY JHYHBIX IpaB peOEHKa B CEMbE,
OakanaBp MpuUUIEN K BBIBOJY, YTO 3aKOHOAATENbCTBO Poccuiickoit @exnepauuu ¢
caMOTO POXICHUS peOCHKa HaJenseT peOeHKa OIMpeJeICHHBIMA 3aKOHHBIMHU
MHTEpECaMu U MpaBaMH, HapyIICHUE KOTOPBIX KapaeTcs 3akoHOM. ['ocynapcTBo
CIeauT 3a oOecreueHueM M COOJIIOJICHHUEM BCEX 3aKOHHBIX MHTEPECOB M TIpaB
pebeHKa, U eclii MpaBa M MHTEPECHl HECOBEPIICHHOJETHETO peOeHKa HAPYIIICHBI,

TO OIICPATUBHO pCarupyeT: BCTACT Ha 3alllUTy IIpaB M 3aKOHHBIX HHTCPCCOB
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HECOBEPIICHHOJIETHETO peOeHKa U MPENNPUHUMAET BCE YCTAHOBJIEHHBIE 3aKOHOM
MEPBI AJIsl yCTPaHEHUS HapYIICHH.

Taxxe OakanaBp NpoBeNl M3yYEHUE OCHOBAHUN BO3HUKHOBEHHS JIMYHBIX
npaB peOeHKa B ceMbe, U OaKanaBp MPUXOAUT K BBHIBOJY, YTO OCHOBAaHUE MOXKET
OBITh TOJIBKO OJHO - IPOUCXOXKICHHE peOCHKAa OT KOHKPETHBIX POAUTENEH U
YIIOCTOBEPEHHOE POXKACHUE PeOCHKA B 3aKOHHOM HOPSIKE.

[Tpu uzydenun GopMbl 3alTUTHI JIMYHBIX MIpaB peOeHKa OakazaBp MPUXOTUT
K BBIBOJY, YTO OXpaHa MpaB peOEHKa 3aKIHYAETCAd B CO3JaHUM MPEIIOCHUIOK,
rapaHTuil ux peaau3anuu. ['ocyaapcTBo, C TOMOIIBIO OMPEIEICHHBIX HOPMAaTHBHO
— TPaBOBBIX AaKTOB, CTapaeTcs 3allUliaTh HECOBEPIICHHOJETHUX JETeH OT
HapyILICHUs WX 3aKOHHBIX MHTEPECOB U TPaB.

Taxxe OakanmaBp CcTaBWJI 3aJady HU3YYUThb OTHEIbHBIC BHUIBI JIMUHBIX
HEUMYILIECTBEHHBIX MpaB peOCHKa B CEMbE, TAKUX Kak: MpaBO peOEHKa XUThb U
BOCIIMTHIBAThCSL B CEMbE, MPaBO peOEHKAa Ha MM, (PaMUIUIO U OTYECTBO, MPABO
pebeHKa Ha OOLIEHUE C POAUTENIIMHU U IPYTUMU POJICTBEHHUKAMHU.

W3yuuB naHHble mpaBa peOeHKa, OakajaBp MpHUIIE] K BBIBOJLY, YTO BCE
npaBa pedeHka, KoTopbie perynupyeT Cemelinbiii kogekc Poccuiickoit @enepanuu,
HalpaBJieHbl Ha 0JIaronolydHo€ W TapMOHUYHOE pa3BUTHE peOCHKa B CEMbE.
3aKOHOAATENBCTBO CTABUT IPUOPUTETHBIM BOCIIUTaHUE peOeHKa B ceMbe. JIuib 3a
HEMMEHHEM BO3MOXKHOCTH YCTPOHUTH peOCHKa B CEMbIO, TOJIBKO TOTJa pPeOEHOK
OTIIPaBIISIETCA B IETCKOE YUPEXKICHHUE.

Kak mpaBmiio, rocyiapcTBO He BMEIIMBACTCS B BOCIUTAHUE JETEH BHYTPHU
CEeMbH, HO €CIIM TOCTYMArOT KajJoObl, I/Ie CKa3aHO, YTO HAapyIIAlOTCS 3aKOHHBIC
UHTEpechl M TMpaBa peOeHKa, TO TOCYJapCTBO, B JIMIE OpraHa ONEKU U
MIOTIEYUTENIbCTBA, HE3AMEIIUTENILHO PearupyoT Ha JaHHYIO )kalo0y W MPOBOJIST
OTpeIeTICHHbIE 3aKOHOM MEPOTIPUSTHS.

JIuuHple  HEUMYLIECTBEHHBbIE TMpaBa peOeHKa  OMpelessIloTCs  Kak
CYOBEKTHUBHBIC JIMYHBIC IpaBa, KOTOpPbIE BO3HUKAIOT Yy peOeHKa C MOMEHTa

POXKICHUS.
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[IpaBo peGeHKa KUTh U BOCIHUTHIBATHCS B CEMbE — OJTHO U3 OCHOBHBIX IpaB
peOeHKa, KOTOPBIM HaJeNsAeT AeTel TOCyIapCTBO, U3 KOTOPOTO BBITEKAIOT JPyrue
npaBa, TaKhe Kak: MpaBo peOEHKa KUTh B CEMbE U MPABO peOCHKA BOCITUTHIBATHCS
B cembe. Crola HErnacHO BXOJSAT TaKHe IMpaBa Kak MpaBO peOeHKa 3HATh CBOMX
poautenei, mpaBo Ha 3a00Ty CO CTOPOHBI CBOMX POAMTEIIEH, TPaBO HA COBMECTHOE
MPOKMBAHKUE CO CBOMMHU POJAMUTEISIMHU, MPABO HA BOCIIUTAHUE CBOMMH POJIUTEIISIMH,
o0ecrieueHrne MHTEPECOB peOeHKa, BCECTOPOHHEE pa3BUTHE PEOCHKA, YBaKCHUE
€ro 4YeJIOBEYECKOIr0 JOCTOMHCTBA.

[IpaBo pebOenka Ha uMs, (aMHINI0O U OTYECTBO BO3HUKAET y peOEHKa ¢
MOMEHTa POKICHHS, KaK ¥ MHOTHE Apyrue npaBa. Qammims peOeHKy T0CTaeTcs
0 HACJEACTBY OT Marepd WM OT OTHa, JIMOO0 MOXKHO 3alucaTh JABOMHYIO
dbammmmio yepe3 aeduc. OTYECTBO MPUCBAUBACTCS PEOCHKY MO UMEHU UYEJIOBEKA,
KOTOpBIA 3amucaH B rpade oreu. Ecam B rpage oTen mpodyepk — TO OTYECTBO
YKa3bIBAETCs CO CJIIOB MaTepH.

Takxe peOCHOK UMEET MPaBO HA U3MEHEHUE UMEHH, (DAMUIIUU.

VY HecoBEepLIEHHOJETHETO peOEHKAa ¢ MOMEHTa POXKACHMS MMEETCS IpaBo
KUTh M BOCIIUTHIBATHCS B CEMbE. JTOTO MpaBa peOeHKa HEBO3MOXKHO JTUIIHUTH. U
U3 3TOTO IpaBa BBITEKAET €lIe OJHO, HE MEHEE BayKHOE MPaBO — IPABO Ha OOIIEHHE
C POAUTENIIMH U IPYTUMU POJICTBEHHUKAMHU.

Takum 00pa3om, U3YINB XapPAKTEPUCTHKN JTUIHBIX HEUMYIICCTBEHHBIX MPaB
pebeHKa B ceMbe, OakaJlaBp MPOXOJUT K BBIBOAY, YTO OOCCIIEUCHUE 3AIIUTHI TIPaB
HECOBEPIICHHONIETHUX JEeTe — OJHa W3 BaXHBIX 3a7ad 3aKOHOJATENIbCTBA,
MOCKOJIbKY BOCIIUTAaHHUE B CEMbE, 3a00Ta CO CTOPOHBI OOOWX POIUTENEH U
OecIpensTCTBEHHOE OOIIEHNE CO BCEMHU POJICTBEHHUKAMM, YBAKEHUE K JIMYHOCTU
pebeHka JaeT OiarompusTHYIO MOYBY HECOBEPIICHHOJIETHEMY PEOCHKY BBIPACTH
MOpPaJIbHO Y (U3UYECKH  3I0POBBIM  YEJIOBEKOM, IMPAaBOCIHOCOOHBIM U
JI€ECIIOCOOHBIM TPAKTAaHUHOM.

Bce nuuHBIE HEMMYIIECTBEHHBIE TMpaBa HECOBEPIICHHOJECTHUX JeTeH
PEryJupyIOTCsS CEMEMHBIM 3aKOHOAATENBCTBO, KOTOPOE CO3AAeT MPaBOBYIO 0a3zy

AJI 3allIMTBI KX 3aKOHHBIX HHTCPECOB U ITPaB.
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OpHako mpU U3YYEHUU JIMYHBIX HEMMYIIECTBEHHBIX MpaB JAeTel OakaiaBp
OPUXOIUT K BBIBOJY, YTO XOTh IpaBa peOCHKAa W €ro 3aKOHHBbIE HHTEPECHI
OXpaHSIOTCSI TOCYJapCTBOM, HEKOTOPbIE MOMEHTBHI TOCYAapCTBO HE MOKET
KOHTposnupoBath. K mpumepy: >KEHIIMHAa poKaeT pebeHKa B MEAULMHCKON
OpraHu3alliy, a IOcCjie POXKJeHUs peOeHKa MUIleT oTkKa3z oT pedeHka. PeGenka
OTNPABISAIOT B JAeTCKUM J0M. CIycTs HEKOTOpoe BpeMs, peOeHKa YCBHIHOBISET
pueMHasi ceMbs. PEOCHOK JKUBET B HOBOW CEMBbE, O HEM 3a0O0TSTCS, OH MOJTydaeT
JIOJDKHOE €My BHUMaHUeE, yBaXeHue, 3a00Ty CO CTOPOHBI TpUeMHO# cembu. U BoT,
CIIYCTSl HECKOJIBKO JIET IPOKUBaHUS peOCHKA B MPUEMHON CEMbE, B OpPraH OMEKH U
MIOTICYUTENIbCTBA SBISIETCSl OMOJIOTMYEeCcKas MaTh peOeHKa, HamucaBiias OTKa3 OT
pebeHka, ¢ xkemaHueM ero 3abparb. Kak m3BecTHO, B HallleM 3aKOHOJATENbCTBE
CYIIECTBYET TailHa YCHIHOBJICHHSI, & COOTBETCTBEHHO POJHOW MaTepu peOeHKa Mo
3aKOHY HE MMEIOT MpaBO coo0IIaTh, KTO YCHIHOBUI €€ pedeHka. U B Toxke Bpems,
0 3aKOHY, KaXKJIblil peOCHOK UMEET MPAaBO Ha OOIIEHUE CO CBOMMH POAMUTESIMU U
JIpYyTMMH  pPOJCTBEHHHUKAMH. 37ech HaOmofaeTcs SBHOE MPOTHBOPEYHE
3aKOHO/ATEIbHBIX aKTOB. C OJJHOW CTOPOHBI MHTEPECHI pEOCHKA 3AIUIIAIOTCS, a C
JIpyro CTOpOHBI — HapymaroTcs. bakamaBp mNpuUXOAUT K BBIBOLY, A
HEJOMYIIEHUsI MOJOOHON CUTyallud HYKHO HECKOJIbKO BHUJOU3MEHHUTH 3aKOH. B
3aKOHE HY)XHO yKa3aTb, YTO €CJIM OOBSBIAETCS POJAUTENb YK€ YCHIHOBJIECHHOIO
PUEMHON ceMbeil pedeHKa, TO 00 OOBSBIECHUM AAHHOTO POAMTEINS COOOLIAETCS
uHdopmarusi 00 ero OOBSIBICHUU M HAMEPEHUAX B KOHKPETHO OTOBOPEHHBIX
3aKOHOM criy4asx. Takke OakamaBp TmpeasaraeéT BBECTH YCJIOBHE, 4YTO IO
JOCTHKEHUIO COBEPIIICHHOJIETUSI TIPUEMHOTO pebeHka eMmy OyaeT pacKphiTa
uHpOpMaIUs O €r0 YCHIHOBJIEHUU U CBEACHMS O €r0 OMOJOTUYECKUX POJUTEISIX.
Tem campiIM mTpaBo peOeHKa Ha OOIIEHHE C POJUTENSIMU U JIPYTrUMU
POJICTBEHHHKAaMU HE Oy/IeT HapyIIeHO, peOCHOK caM OyAeT MPUHUMATh PEIICHUE O
TOM, XOYET JIK OH OOIIAThCS U Y3HATh CBOMX OMOJIOTMYECKUX POJIUTENEH WM Ke
HET.

Crnenyroumm NpuMepoM MOKHO MPUBECTH CYyppOraTHoe MatepuHCTBO. Kak

y)Ke€ TOBOPWIOCh B JaHHOW OakajlaBpCKOM paboTe, cypporatHas MaTh IMOCHE
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pOXKIeHus €10 peOeHKa, Hapymias JOTOBOP O CYppOraTHOM MAaTE€pPUHCTBE,
OCTaBJISICT M PETUCTPUPYET POXKIACHUE peOCHKa KaK MaTh, €CIM TCHETHYECKHE
POAMTENMN €Ille He YCHENIH 3aperuCTPpUpPOBATh POXKACHHE peOeHka. Tem cambiMm,
HapylIaeTcs MpaBo peOEHKA 3HATh U OOIIATHCA CO CBOUMU POJUTEISAMU U APYTUMU
POACTBEHHUKAMH, TIOCKOJBKY CypporaTtHas MaTbh SBJISETCS €ro OHOJIOTrHYecKOM
MaTepblo, a POJAMUTENIH, OT KOTOPhIX OBUIO TIPOM3BEJACHO OIUIOJIOTBOPEHHUE
CyppoOraTHOM  MaTepH,  SABISAOTCSI  €r0  TIE€HETHYECKUMU  POJUTEISIMH.
CoOTBEeTCTBEHHO, TIpaBO peOCHKA Ha OOIICHHUE C POJIUTEISIMH W JIPYTUMH
POJCTBEHHHKaMH Hapymaercs. Eciv BHECTH B 3aKOHOAATEIBCTBO HEOOJBIIOE
JIOTIOJIHEHUE, TAaKOE€ KaK paspelieHrue Ha oOleHue peOeHKa C TeHEeTUYECKUMU
pOAUTENSAMHU, €CIIM PEOCHOK BOCIIUTHIBACTCS CYppOraTHOM MaTephlo, KOHEYHO
TOJBKO B TOM Clly4ae, €Cilu JJisi peOeHKa Takoe oOlIeHue He OyJeT MPUHOCUTH
nvuckomdopTa U crpecca. Torma mpaBo Ha OOIIEHHE C POAUTEISAMU M APYTUMHU
POACTBEHHHKaMH OyJIeT pean30BaHO B MOJHON Mepe.

Mecto xutenbcTBa pebeHka, B Bo3pacte oT 14 mo 18 ner 3akoHOM He
oroBapuBaetrca. B ct. 20 I'paxnanckoro Koaekca Pocculickoit denepaniun HET
OMpeIeNICHUs] KOHKPETHOTO MECTa MPOXKUBaHUs peOeHKa. B HecoBepIleHHOJIETHEM
BO3pacTe PeOCHOK HE JOJDKEH IPOKMBATh OTACIBHO OT POJUTENEH, MOCKOIBKY
OTBETCTBEHHOCTh 3a peOCHKAa HECYT €ro 3aKOHHBIC IPEJCTaBUTEIH, a 3HAYWT,
YMECTHO ObLJI0 OBl BHECTH B 3aKOHOJATENILCTBO yTOUHEeHUE: «JIula, He JocTUTIINE
COBEPIIICHHOJICTHETO BO3pacTa, IMPOXKHUBAIOT COBMECTHO C POIUTEISIMHU JIHOO
JUIAaMH UX 3aMeHsomuMu. Eciin poautenu pedeHka NpoKUBAIOT pa3AeiabHO — TO
MECTO >KUTEIHCTBO HECOBEPIICHHOJIETHETO PeOCHKA OMpPEAEIIseTCsl CorjalieHueM
POJMTENICH C y4ETOM MHECHHS PEOCHKAY.

CrenyroluM NpuMepoM, TJI€ 3aKOH HE MOJTHOCTBIO peaanu3yeT o0ecrneueHue
3aIMTHI PAB U 3aKOHHBIX HHTEPECOB JICTCH — MPaBO Ha OOIICHUE C POJAUTEIISIMU U
JIpYruMu pojcTBeHHUKaMu. [1o MHeHHIO OakaiaBpa, clieyeT BHECTH U3MEHEHUS B
JJAaHHOE TPaBO W 3ByuYaTh OHO JOJDKHO Tak: «IIpaBo Ha OOIIEHHE C POIUTEIISAMH,
POJICTBEHHHKAMU W ONM3KUMHU Jnamu». CloydaeTcss Takoe, YTO OT4uM (MYXK

MaTepu) CTAHOBUTCS PEOEHKY cCaMbiM OJM3KHM YEJIOBEKOM, CTAHOBUTCS ISt
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pebenka aBTopuTeTOM. B ciydae pa3Boma martepu peOeHKa C OTYMMOM, MaTh
MOJKET MOCUUTATh HEHYKHBIM OOIIIeHIe peOeHKa ¢ €€ OBIBIINM MYXeM, HE PUIaB
3HAYEHHE TOMY, YTO peOEHOK M OTYMM CTaIX OJIM3KUMHU JIIOJMH 10 Oyxy. U ecin
3aMpeTUTh peOEHKY 00IIAaThCs ¢ OJM3KUM IO AYXY €MY YEJOBEKOM, 3TO HAHECET
CHJIbHYIO TICUXOJIOTHYECKYI0O TpaBMy pPEOCHKY, a, KaK M3BECTHO, BCE 3aKOHBI,
KOTOpbIE TPUHATHL Ui OOECIEeYeHHs OXpaHbl 3aKOHHBIX WHTEPECOB M TIpaB
peOeHKa HCXOOUT OT MpHUHIMMNA «B HHTEepecax peOeHka». [loaTomy, dYTOOBI
o0ecreynTh MOJHYIO peajH3alMio IpaBa peOeHKa Ha OOIIeHHE C JIIOIbMH,
KOTOpBIE €My OJIU3KHU U 10 KPOBHU, U MO IyXy, B 3aKOHOJATEIHCTBO CTOUT BHECTH
COOTBETCTBYIOIINE KOPPEKTUBHI.

Hecmotpss Ha omnpeneneHHblE MOMEHTBHI, I/I€ 3aKOH HE IOJHOCTBHIO
perynMpyer — peanu3aldio [paB M 3aKOHHBIX  WHTEPECOB  peOeHKa,
3aKOHO/IATEIbCTBO HEMPEPHIBHO CIIEAUT, YTO Obl MHTEPECH JETEH M UX MpaBa He

OBLIIM HAPYIICHBI.
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