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AHHOTALUA

Kak mnpencraBmsercs, ma000€ TOCYyIapcTBO, MPETECHAYIOMIEE CUYUTATHCS
IMBUJIM30BAHHBIM U, TeM 0Oo0jee, COIUaIbHBIM, JIOJDKHO NPOSBIATH 3a00Ty O
Oyaronoysiyyud Kak oOIiecTBa B 1IE€JIOM, TaK M OTJEIbHBIX HWHIUBHUIOB €ro
COCTaBJIIONINX. B dncine ogHuX W3 HamOojee 3HAYMMBIX B JAHHOM KOHTEKCTE
WHTEPECOB, Ha 3aIIUTE KOTOPBIX JOHKHO CTOSITh TOCYJaPCTBO, SBIISIOTCS HHTEPECHI
CEMbHU U HECOBEPILICHHOJIETHHX.

B pamkax yrojgoBHOro 3aKOHOJATEILCTBO, (enepanbHbIi 3aKOHOIATENb
co3Aa€T HOPMBI, OOECMEUYMBAIOIINE YrOJOBHO-MIPABOBYID OXpaHy OTHOIIEHUH,
NPU3BAHHBIX CO3/IaTh TAKUE YCIIOBHS, KOTOPBIE CITOCOOCTBOBAIM OBl COXpAaHEHHUIO U
YKPEIUICHHI0 WHCTUTYTa CEMBH, a TakKKe TIOJHOICHHOMY (HU3UYECKOMY,
HPABCTBEHHOMY W HMHTEIUIEKTYaThbHOMY (OPMHPOBAHUIO W Pa3BUTHIO JTUIHOCTH
HecoBeplIeHHoneTHero. B atoil cBa3u YK P® comepxxur B cede cocTaBbl
NPECTYIICHUH, HAMPABJICHHBIX MPOTHUB MHTEPECOB CEMbU U HECOBEPIICHHOICTHHX,
3a COBEpIIEHUE KOTOPHIX MPEATNOIaraeTcs BO3MOXXKHOCTh MPUBIICYEHUS K YT OJIOBHOU
orBeTcTBeHHOCTH. (CKa3zaHHOE OOYCIIaBIMBAET aKTYaJbHOCTh H30PAHHOW TEMBbI
BBIITYCKHOTO IUTTOMHOTO MCCIIEIOBAHUS.

[enb paboThI: IPOBEICHHE HACTOAIETO UCCIIEIOBAHHUS MPEIOIaraeT aHaIu3
aKTyaJbHBIX MTPOOJIEM KBATHU(PUKAIMK TMPECTYIUICHUH, CBI3aHHBIX IMPOTHB CEMbU H
HECOBEPIIICHHOJICTHHX.

ba3za uccneqoBanus: paccMaTpuBaeMblie B pabOTe BOMPOCHI MOJYYHIH CBOKO
pa3paboTKy B TpyJdaxX MHOTHX CIICIIUAMCTOB B OO0JACTH YrOJIOBHOTO TIPaBa,
OITyOJIMKOBAaHHBIX KaK B COBETCKHI MEpPHOJ, Tak W B mociemnnue roasl. Cremyer
BBIICNTUTh paboThl Takux yu€Hbix kak: JlyronoB B.K., Kpacosckas O.1O.,
ITynoBoukun FO.E., XynskoB E.A. 1 1pyrux aBTOpoB.

CtpykTypa paboThl: paboTa COCTOMT U3 BBEIEHHS, OCHOBHOW YaCTH,
pa3en€HHOM Ha 4YeThIpe TJaBbl, 3aKIIOYEHUSI M CIIMCKA HCIOJIb30BaHHBIX

HNCTOYHHKOB.
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BBenenue

AKTyaJabHOCTH HcciaenoBanms. Kak mpencrasisercs, 1r000€ ToCcy1apcTBo,
NIPETEHIYION[Eee CYNTATHCS IMBIIIM30BAHHBIM M, TEM 0o0Jiee, COITUATBHBIM, JTOJDKHO
NPOSBIIATH 3a00Ty O OJAromoiydMu Kak OOIIeCTBa B IICJIOM, TaK W OTIEIHHBIX
WHIWBHUIOB €T0 COCTABJISIONINX. B dncne omHux u3 Hanboiee 3HAYMMbIX B JAHHOM
KOHTEKCTE UHTEPECOB, HA 3AIUTE KOTOPBIX JOJKHO CTOSATh TOCYJaPCTBO, SIBISIOTCS
WUHTEPECHI CEMbHU M HECOBEPILIEHHOJIETHUX.

PaznuuHbie oTpacian poccHiiCKOro mnpaBa coJep:kar B ce0e HOpMbI, KOTOPhIE
HanpaBJIeHbl HAa 3alIUTy CEMbH M HECOBEPIIEHHOJETHUX OT pPa3HOOOpPA3HBIX
HENPABOMEPHBIX BO3JCUCTBUII HA HHUX, OAHAKO, YTOJIOBHO-TIPABOBBIE CIOCOOBI
OCYIIIECTBIICHUS TAKOW 3alUTHI, OMUPAIOIIMECS HA HOPMbI UHBIX OTpPACIIEH NpaBa,
PEACTABISAIOTCS HauOO0JIee MOIIIHBIM CPEICTBOM U3 BCEX UMEIOIIMNXCS.

B cootBercTBuu ¢ Hopmamu Koncturynun PO [24], MaTepuHCTBO U JETCTBO
HAaXOISTCS  MOJ  3alUTOM  rocyJapcTBa, YTO  CO3BYYHO  IOJOKEHUSIM
MEXIyHapOIHBIX HOPMATUBHO-TIIPABOBBIX AKTOB, KOTOPBIE MPEAYCMATPUBAIOT, YTO
KaXKJIbI peOCHOK «MMEET MPAaBO HA TaKUE MEPHI 3alIUThI, KOTOPBIE TPEOYIOTCS B €T0
MOJIO)KEHUH KaK MaJlOJIETHETO CO CTOPOHBI €r0 CEMbH, OOIIECTBA U rOCYIapCTBa
[8].

Kak  ormewaer HO.B. Cokon,  «COBpEMEHHOE  OTEUYECTBEHHOE
3aKOHOJIATEIBCTBO UCXOAUT W3 MPHUHIIMIIOB 3aIUTHI IETEH U OTBETCTBEHHOCTH 3a
HapylIeHUEe TIPaB HECOBEPIISHHOIETHUX ) [56, c. 15].

B pamkax yrojgoBHOro 3aKOHOIATEILCTBO, (emepanbHBIA 3aKOHOIATENb
CO3J1a€T HOPMBI, OOECIEYUBAIONIME YTrOJIOBHO-IIPABOBYIO OXpaHy OTHOUIECHUH,
NIPU3BAHHBIX CO3/IaTh TAKUE YCIOBHS, KOTOPBIE CIIOCOOCTBOBAIIN OBl COXPAHEHUIO U
YKPEIUICHUI0 WHCTUTYTa CEMbH, a TakKe TMOJHOIEHHOMY (U3UYECKOMY,
HPABCTBEHHOMY W HMHTEIUIEKTyalbHOMY (OPMHUPOBAHUIO U PA3BUTHIO JMYHOCTHU
HECOBEPIIIEHHOJICTHETO. B  3TOW CBA3M JEUCTBYIOIIMM YTOJIOBHBIM KOJEKC
Poccuiickoit ®enepanuu [65] (YK PD) comepkut B cebe cocTaBbl MPECTYIICHHHH,

HaIPABJICHHBIX TIPOTUB HHTEPECOB CEMbU M HECOBEPIIICHHOJIETHUX, 32 COBEPIIICHUE
4



KOTOpPBIX  TPENNojaraercs  BO3MOXHOCTb  NPHUBJICUEHUS K  YrOJOBHOMU
OTBETCTBEHHOCTH.

B coBpeMeHHBIX YCIOBHSIX MpoOJIeMaTUKa U3YYEHUS! MPECTYHHBIX IESHHM,
HAIPABJIEHHBIX TPOTUB CEMbU U HECOBEPIIEHHOJETHUX SIBJIIETCA BECbMa U BEChbMa
aKTyaJIbHBIM. DTO CBSI3aHO C TE€M, YTO CaM XapakTep O0O03HAYEHHOW MpoOJIeMbI
npuodpen aas oluiecTBa M rocyaapcrsa Oofblioe 3HaueHue. PaccmaTpuBaemas
npobiieMa — 3TO HE TOJBKO TmpoOsieMa uucTO opunuyeckas. EE cmemyer
paccMaTpuBaTh IIUpE, Kak MpoOJieMy COLMAIbHYIO, CO3JAIOIIYI0 Yrpo3y
BAXKHEWILIEMY COLMAIbHOMY HWHCTUTYTY CEMbU, a TaKXE IOAPACTAIOLIEMY
MOKOJIEHUIO POCCUMCKHUX TPAXK/IaH.

Cka3zaHHOe O0YyCNaBIMBAET AKTyaJbHOCTh W30paHHOW TEMBbI BBITYCKHOI'O
JUIUIOMHOT'O UCCJIEI0BAHMS.

Crenenb pa3padOTaAaHHOCTH TeMbl HMcCJeA0BaHMs. PaccmaTpuBaeMbie B
paboTe BOMPOCH! MOJIYYMINA CBOIO pa3paboTKy B TPyAax MHOTHX CIELHAINCTOB B
00J1acTH yroJIOBHOTO IMpaBa, OMYOJMKOBAHHBIX KaK B COBETCKHUI MEpPHUOJ, TaK U B
nocnenuue rofael. CiaemnyeTr BbIACIUTh paOOThl TakuX Y4€HbIX Kak: JlyroHoB B.K.,
Kpacosckas O.1O., ITynoBoukus FO.E., Xynskos E.A. u npyrux aBTopos.

OO0beKT Huccae10BaHUs — OOIIECTBEHHBIE OTHOLIEHUS, CKJIA/IBIBAIOIINECS B
IpollecCe€ MPOTHUBOJEUCTBUS YTrOJIOBHO-TIPABOBBIMU CPEACTBAMHU  COBEPILIECHHIO
IpeCTYIUICHUI NPOTUB CEMbU U HECOBEPILIEHHOIETHHX.

IIpeamer ucciea0BaHNs — YTOJIOBHO-IIPABOBBIE HOPMBI, & TAKKE MaTEPHUAIIbI
NPABONPUMEHUTEIbHON  MPaKTHKH, HampaBiieHHble  Ha  3(pdexTuBHOE
OPOTUBOACHCTBAE  COBEPIICHHIO  NPECTYIUIEHWM  MPOTUB  CEMbU U
HECOBEPILIEHHOJIETHHX.

Henp wuccaenoBaHMss — TPOBEIECHUE HACTOSIIETO  MCCIIEIOBAHUSA
OpeanoiaraeT aHaliu3 akTyaldbHBIX MpoOJieM KBanu(dUKAUU TPEeCTYIJICHUMH,

CBA3aHHBIX ITPOTHUB CEMbHU M HCCOBCPIICHHOJICTHUX.

3agaum MccjieJ0BaAHUA:



— cdopmynupoBaThb ~ MOHATHE W  ONPENEIUTh  HAIPABJICHHOCTb
NPECTYIJICHUH MPOTUB CEMbH U HECOBEPILIEHHOJIETHUX;

— 0003HaYUTh BU/IbI NPECTYIJIEHUI MIPOTHB CEeMbH u
HECOBEPILEHHOJIETHUX;

— TPOU3BECTH AHAIIN3 COCTABOB U PACCMOTPETHh MPOOIEMBbI KBATH(PUKALIULH
NPECTYIUICHUH, CBS3aHHBIX C BOBJEYEHHEM HECOBEPILICHHOIETHUX B
aHTUOOIIECTBEHHYIO JesATeNbHOCTh (CT. ¢T. 150-151.2 VK P®D);

— TPOaHAJIU3UPOBATH COCTABHI U MPOOJIEMbI KBaTU(UKAIIUY PECTYIUICHUM,
CBSI3aHHBIX C HApYIIEHUEM IIpaBa HECOBEPLICHHOJETHUX XUThb H
BOCITUTHIBAThCS B ceMbe (CT. cT. 153-155 VK PD);

— paccMOTpeTh COCTaBbl MNPECTYIUIEHHWH U TpoOsieMbl KBalU(pUKaIUU
NIeSTHUM, CBSI3aHHBIX C HEBBIIOJIHEHUEM POJMUTENSIMU M JE€TbMU CBOMX
oOsi3anHOCTEM (CT. cT. 156, 157 YK PO).

MeTo10/10TMs1I MCCJIEI0BAHMSA: B OCHOBE ITPOBENEHHOIO HCCIIEIOBAaHUSA
JICKUT METOJI CPABHUTEIBLHOI'O aHaJM3a, JJOTUKO-CTPYKTYPHBINA aHaJIN3 MPaBOBBIX
HOPM, JIOTHYECKUN U aHATUTUYECKUNA METOI.

Teoperuyeckasi 3HAYMMOCTb DPAOOTHI COCTOMT B pa3pabOTKe HayYHBIX
NOJIO)KEHUM, HaNpaBJIEHHBIX Ha TMPABWIbHOE TOJKOBAaHWE TMOHATHM U, Kak
cinencrteue, (HOpPMHPOBAHME  MPABWIBHBIX  MOAXOJOB K  KBaTU(UKAIIMU
OpeCTYIUICHUI NPOTUB CEMbU U HECOBEPILIEHHOIETHUX.

IIpakTuyeckasi 3HAYUMOCTH pPAaOOTHI O00yCIOBIEHA HEOOXOIUMOCTHIO
COBEPIIECHCTBOBAHNUSI HOPMAaTUBHOM pErIaMEHTALIMM ITOJIOKEHUHM, KaCarOIINUXCS
OPOTUBOIPABHBIX JACSIHUN, HAIIPABJIECHHBIX POTUB CEMbU U HECOBEPIIIEHHOIETHUX.

CTpykrypa uccienoBanusi. Pabora cocTOUT U3 BBEACHHS, YETHIPEX TJIaB,
JIOTUYECKU PAa3[eNIEHHBIX Ha OTJAENbHbIC maparpadbl, 3aKIOYEHUS U CIHCKa

HCHOHBBY@MOﬁ JINTCPATYPBI U UCITIOJIb3YCMbIX UCTOYHUKOB.



I'maBa 1 O0mas yro/iloBHO-IpaBoBasi XapaKTePUCTUKA NPeCTYIICHUI

MpPOTUB CCEMbU M HECOBCPIHICHHOJICTHHUX

1.1. TloHATMe W HANPABJEHHOCTHb NPECTYIJIEHUH NPOTHUB CeMbH M

HECOBCPIICHHOJICTHUX

Poccuiickas ®eneparusi, Oeps Kypc Ha TMOCTpPOEHUE JCHCTBUTEIHHO
IIPABOBOT'O M COLMAJILHOTO TOCYIapCTBA, 0003HAUMIIA B PSAY MPUOPUTETOB 3AIIUTY
MHTEPECOB CEMbU U HECOBEPUICHHOJIETHHUX.

Peanuzanus mogoOHOM 3amaud rocyaapcrBa JOKHA OOECIeuMBaThCS HE
TOJBKO COOTBETCTBYIOLIEW COLMAIIBHOM, HO W YrOJIOBHOW IMOJUTUKOM,
WHCTPYMEHTOM KOTOPOM SBJSIETCS YTOJIOBHBIM 3aKOH <«IIPU3BAHHBIA aJICKBATHO
pearupoBaTh Ha HaumOoJyiee rpyOble Cilydyan HapyIICHUs CEMEUHBIX OTHOIICHUM,
IIPaB M HMHTEPECOB HECOBEPIIEHHOJETHUX, MPEAYNPEKIATh PACIPOCTPAHECHUE
HEraTHBHBIX SBJICHUI B CEMbE M CPEAH MOAPOCTKOBY [26, c. 5].

Kak ormeuaercst B Hayke: «CeMbs, 1O ONMPEIETECHUIO COLIMOIOrOB, SIBIISIETCS
BXXHBIM COIMAIBHBIM W TPABOBBIM HWHCTUTYTOM, YHUKAJIBHOW OOIIHOCTHIO,
KOTOpasi JIy4Ille BCEX MPUCIIOCO0JIeHa K OMOTICUXUYECKUM OCOOEHHOCTSIM YeJIOBEKa,
UMEHHO B HEH, MpU YCIOBUU OJArONPHUSATHBIX OTHOIICHHH, pEeau3ylOTCs €ro
norpedHoctn» [10, ¢. 228].

be3 coMHeHUiA, TOCTOBEPHO M3BECTHO, YTO MHCTUTYT CEMbHU NPEACTABISET
coOOl KJIIOYEBYIO SYEHKY COBPEMEHHOro OOIIEeCTBa, 4YTO Mpeaorpeaeiser
YCWJICHHYIO 3aIlIUTy CO CTOPOHBI TOCYAAapCTBa, MPU3BAHHOTO 3a00THTHCS O CBOUX
rpaxaanax. Cka3aHHOE HANUIO CBOE OTpaxKeHHWE B 0a30BBIX MEXKIYHApPOIHBIX
HOPMAaTHBHO-IIPABOBBIX JOKYMEHTAX.

BceoObias aexiapanus npas yenoBeka [8] comepkuT monokeHne 0 TOM, 4TO
«CeMbsl SIBIISIETCS €CTECTBEHHOM M OCHOBHOM SYEHKOM 0o0IiecTBa MU UMEET MpaBo Ha

3aIllUTY CO CTOPOHBI 001IecTBa U rocyaapcTBay (1. 16 [exmapammn).



[Ipu STOM, mpencTaBiseTCs] BIOJHE OYEBUIHBIM, YTO TPOSBICHHE CO
CTOPOHBI TOCYJapcTBa 3a00THI O HECOBEPIIEHHONETHUX, SBISAETCS (aKTUIECKUM
IPOSIBIICHUEM 3a00ThI O OyyIIEM CTPaHBI.

MeXayHapoIHBI TMAKT O TPAXKAAHCKAX W monutmdeckux mpasax [30]
yKa3bIBaeT, UTO: «KaXAbIH peOCHOK 0e3 BCIKOM AUCKPUMHUHALIMK 1O TPU3HAKY
pacel, I[BeTa KOXH, T0JIa, S3bIKA, PEIUTHH, HAIMOHAIHHOTO W COIMAIBHOTO
IPOUCXOXKJIEHUS, UMYIIIECTBEHHOI'O IMOJOKEHUSI WIH POXKICHUS UMEEeT MpaBoO Ha
TaKhe MEpPbI 3alIUThI, KOTOPbIE TPEOYIOTCSA B €ro MOJIOKEHUU KaK MaJOJETHEro CO
CTOPOHBI €ro ceMbH, 001IecTBa U rocyaapcTBa» (1.1 ct. 24 Iakra).

AHanornyHbie MpaBoOBbIE MOJIOKEHUS 3aKperuieHsl U B 4. 1 c¢r. 2 KonBeHuuu
OOH o npaBax pedenka ot 20 HossOpst 1989 1. [23]

B pamkax neiictByromei B Hameit crpane Koncrurynnu PO nposo3sriameno:

«1. MaTepuHCTBO U JETCTBO, CEMbSI HAXOAATCS MO/ 3aIIUTON rOCYJapCTBa.

2.3aboTa 0 AETAX, UX BOCIIUTAHUE - PABHOE MPABO U 00SI3aHHOCTH POIUTEINECH.

3. Tpymocnocobubie netu, mocturiiue 18 meT, AOMKHBI 3a00TUTHCA O
HETpyA0cTocoOHbIX poauTensax» (cT. 38 Koncruryruu PO).

HopmanbHble U TapMOHWUYHBIE YCIOBHUS [IJISl JTUYHOCTHOTO (HOPMHPOBAHUS
HECOBEPILIEHHOJIETHETO B 3HAYMUTENILHONM Mepe 3aBHUCIT OT KpPEMOCTH HHCTUTYTA
Opaka u, KaK CJIEICTBUE ITOr0, CeMeWHoro Osaromnonyuus. B aToil cBsizu Bompoc
OXpaHbl JIMYHOCTH HECOBEPIICHHOJIETHEIO TECHO TEPEeIIeTaeTCsd C BOMPOCOM
OXpaHbl CEMEHHBIX OTHOLICHUM B ILEJI0M, BKIIOYas HMEIOIIMECS B apCeHAlIe
yTOJIOBHOTO TpaBa CPECTRa.

Pa3BuBas u netanusupys COOTBETCTBYIOLIUE NOJI0KEeHHs] OCHOBHOrO 3aKOHa
cTpasbl, B ipeaMmOyiie k DeaepansHomy 3akoHy OT 24.07.1998 1. Nol124-d3 «O6
OCHOBHBIX TapaHTHiX TIpaB pebenka B Poccmiickori @enepammm» [72]
3aKOHOJIaTEJIEeM 3asIBJICHO, YTO «TOCYIApPCTBO MPHU3HAET JETCTBO BaXKHBIM 3TAllOM
KU3HU YeJIOBEKA U UCXOAUT U3 MPHUHIIMIIOB MTPUOPUTETHOCTH MOATOTOBKHU JIETEH K
MOJTHOIIEHHOW W3HU B OOIIECTBE, Pa3BUTHS y HUX OOIIECTBEHHO 3HAYUMOUN U
TBOPUYECKOW AKTHUBHOCTH, BOCIIUTAHUSI B HUX BBICOKMX HPABCTBEHHBIX KayecCTB,

IMaTpuoTU3IMa U Irpak1aHCTBCHHOCTH».



[Ipu 3TOM, B CT. 4 1TaHHOTO HOPMATHUBHO-TIPABOBOr0 JIOKYMEHTAa YKa3aHO Ha
OPUOPUTETHOCTh TOCYJAPCTBEHHON MOJUTUKH B cdepe MOAACPKKH, 3alIUThl U
OXpaHbl UHTEPECOB MAaTEPUHCTBA, IETCTBA U CEMBHU.

B 51Ol cBs3M, BbIIENEHHE B OCOOCHHOM vacTu AeicTtBytomero YK PO
coorBercTByromern  rnaBel 20 «lIpectymiienMs < mpoTMB  CEMBH U
HECOBEPIIEHHOJIETHUX ) SIBISETCS 3aKOHOMEPHBIM U MOJTHOCTHIO ONPABIaHHBIM.

be3yciioBHO, NPOTUBONPABHBIE IOCATATEIbCTBA HAa HHTEPECHI CEMBU U
HECOBEPIIECHHOJIIETHUX UJEHOB oOOLIecTBa JOKHBI A(PQEKTUBHO MPECEKaThCs
JH0OBIMU JJOCTYITHBIMU [TPaBOBBIMHU CPEICTBAMM, BKJIIOUAst HanOoiee )KECTKUE MEPbI
YTOJIOBHO-IIPABOBOI'0 XapaKTepa.

HampaBineHHOCTh TpeCcTYIJIEHUH NpPOTHUB CEMbU M HECOBEPIIEHHOJETHHUX
HAXOJUT CBOE OTPAKEHHE B OOBEKTE MPECTYIMHOIO MOCATATENbCTBA.

OTHOCHUTENBHO JAHHOM KaTeropuu, B HAyKe FOBOPAT O POJOBOM, BUJIOBOM U
HEMoCpeNCTBEHHOM o0bekTe. Kak oTMeuaercs creuuanucraMu, «IoJ POJOBBIM
00BEKTOM NOHHMMAETCSI COBOKYITHOCTh OJJHOPOAHBIX OOIIECTBEHHBIX OTHOILIEHUH,
B3STBIX IO/ OXpPaHy YrOJIOBHOIO 3akoHa» [62, ¢. 91].

CBeneHust O coaepXKaHUM POAOBOIO OOBEKTa MPECTYIUICHUH MOXKHO
NOJIYYUTh W3 HAMMEHOBAHUS COOTBETCTBYIOILErO pasjena OCOOEHHON dYacTu
YK P®, nockoiabKy MMEHHO pPOIOBON OOBEKT BBICTYNAET B KAUECTBE KPUTEPUS
pacnpeneneHus OTHENIbHBIX COCTaBOB MPECTYIUIEHUH 10 COOTBETCTBYIOLIUM
TJIaBaM.

Jlns aHanmuM3uUpyeMol HamMy KaTEropuy MNPECTYIUIEHWH NPOTHB CEMbU U
HECOBEPIIECHHOJIETHUX TAKOBBIM  BBICTYNAIOT  OOILECTBEHHbIE  OTHOLIEHUS,
o0OecrnieunBarOIIMe OE€30MaCHOCTh JIMYHOCTH, €€ 3allUTy OT MNPOTUBOIPABHBIX
oCSTaTeNbCTB, C y4€roM HaxoxjaeHuss riaBel 20 YK P® B pazmene VII
«IIpectyruienust pOTUB TUYHOCTI.

Ectb TOYKa 3peHus, B COOTBETCTBUM C KOTOPOM «IOJ OOBEKTOM
NPECTYIUIEHUS CIEeyeT IOHUMATh JIMYHbIE, OOLIECTBEHHbIE WM T'OCYJapCTBEHHBIE
LIEHHOCTH, I0JI KOTOPBIMHU [TOHUMAIOTCSI pa3HOOOpa3Hble OOBEKTHI MATEPUAIBHOTO

MHpa, B TOM YUCJIC U CaM YCIIOBCK, KOTOPBIC UMCIOT CYIIICCTBCHHOC IMOJIOKUTCIbHOC
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3HAUEHUE I OTJEIbHBIX JIMI[, COLMAJIbHBIX TPYII M OOIIEeCTBa B LIEIOM)
[75, c. 72]. OnHako, B TaKOM CiTydae KaTeropus «POJOBOH OOBEKT MPECTYIICHUS
MOJIMEHSETCSI COBEPIIEHHO HE TOKAECTBEHHOM C HEM KATErOpUEn «ITOTEPIEBILINN,
HECMOTpS Ha TO, YTO COBEPIIEHNE KOHKPETHOTO MPECTYIUIEHUS MTPOTUB JIMYHOCTH,
B KOHEUHOM HUTOTE, IPUBOAUT K MPUUYMHEHUIO BPE/Ia JIOJISIM — UHAUBUIAM.

B cBs3u ¢ aTuM, Hanboiiee NPAaBWIHHOW TOYKOW 3PEHUSI MPEICTABIISCTCS
MOHUMaHUE POJOBOTO OOBEKTa MPECTYIUICHUS, KaK COBOKYIMHOCTH OJIHOPOIHBIX
OOIIECTBEHHBIX OTHOIICHUM, O 4éM YK€ ObUIO CKa3aHO BBIIIIE.

BunoBeiM ke 0OBEKTOM NPECTYIJICHUH SBISIETCS OTHOCUTEIBHO Y3Kas
rpynmna o0IecTBeHHbIX OTHOLIEHUN, HHTEPECOB U IIEHHOCTEW OJHOTO BHJIA, YTO, B
CBOIO OYepellb, HAXOAUT CBOE OTpaKeHHE B HAMMEHOBAHUSAX KOHKPETHBIX IJaB
ocobenHoil yactu YK P®. Takum o00pa3om, B KadecTBE BHJIOBOI'O OOBEKTa
aHAJTU3UPYEMOW HaMU TPYIIIbl MPECTYIJICHUN BBICTYMAIOT HMHTEPECHI CEMbHU U
HECOBEPILIEHHOJIETHHX.

[Ipu »TOoM, cienyer cka3aTb O TOM, 4TO B YrosoBHOM kojekce PCOCP
no00HBINA TOAX0M 0003HaU€H HE OB — HOPMBI, HANpaBIICHHbIE Ha 3aIlUTy
MHTEPECOB HECOBEPIICHHOJETHUX, ObUIN pacmonoxkeHsl B riaBe «lIpectyruienus
POTHUB OOIIECTBEHHONW 0€30MacHOCTH, OOIECTBEHHOIO TMOpSA/KAa WU 310POBbS
HaceneHuss». O0 wuHTepecax cemMbr B YK PC®OCP, mo He BIonHE MNOHATHBIM
OpUYKUHAM, 3aKOHOJIATENbh HE YIIOMUHAJ BOOOIIIE.

HenocpencTtBeHHbIN 00BEKT — 3TO, KKOHKPETHOE OOLIECTBEHHOE OTHOILICHHE,
KOTOpOE TePIUT yuiepO B pe3yabTaTe COBEPUIEHUS ONPEAEIEHHOr0 MPECTYIUICHUS
[62, c. 91].

HemocpenctBennpiii  00BEKT, KaK BHUAWTCS, COIEPXHUT B cebe y3Ko-
KOHKPETHU3UPOBAHHYIO CHEIM(PUKY OTACITbHBIX NMPECTYIUICHUH, HANPABJICHHBIX Ha
OIMH W TOT J>X€ pOJOBOM U BHUAOBOM 00BEKT. HemocpencTBeHHBI OOBEKT
NPECTYIUIEHUS KOHKPETHU3UPYETCS MPUMEHHUTEIBHO K KOHKPETHBIM COCTaBaM
MPECTYIUIEHUN MPOTUB CEMbU U HECOBEPIICHHOJETHHUX, PACIIONIOKEHHBIM B IJ1aBe

20 YK PO.
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Jlanee paccCMOTpPUM BOMPOC BBIJICJICHUSI OTACJIBHBIX BUIOB MPECTYILICHUI

IIPOTUB CEMbU N HCCOBCPIICHHOJICTHHUX.

1.2 Buabl npecTynjieHuil NPOTUB ceMbU U HeCOBEPIIEHHOJIETHUX

Kak B yrosmoBHO-npaBoOBOM HayKe, TaK U B IIPABONPUMEHUTEIbHAS ITPAKTHKA,
HaIpAaBJICHHOW HA AaKTUBHOE IIPOTUMBOJEWCTBUE COBEPLICHUIO IIPECTYIUICHUH,
HAIIPaBJICHHBIX IPOTUB CEMbH M HECOBEPIIEHHOJIETHUX, CJIEAYET KOHCTATUPOBATh
HaJIU4ue HEO0OXOIUMOCTH B dbopmMHpoBaHUU COOTBETCTBYIOILIETO
KJIACCU(UKAIMOHHOTO  TMOAXOAa K  OCMBICIEHUIO  OOIIHOCTH  COCTAaBOB
MPECTYIUICHUH, TPeyCMOTpeHHBIX ri1aBoit 20 YK PO.

PyKkoBOZCTBYSICB LIEISIMU CUCTEMHOTO MOJIX0/1a K aHAIU3Y COOTBETCTBYIOIINX
COCTaBOB IIPECTYIUIEHUN NPOTUB CEMBU U HECOBEPIIEHHOJIIETHUX, MTPEICTABIIAECTCS
HEOOXOIMMBIM BBIJICIUTH OTACIbHBIC PA3HOBUIHOCTH TAaKUX MPECTYIICHUH.

«Metoa kmaccupuKanmuu — SBISETCS OJHAM W3 BAXKHEHUIIUX METOJ0B
Hay4HOro rno3Hanus» [41, c. 251] — cnpaBeyIMBO OTMEYAeTCs B HAyKe.

B HayuHpIXx  myOnWKanusax, — TOCBSMIEHHBIX  YTOJOBHO-TIPABOBOM
XapaKTepUCTUKE TMPECTYIUICHW TPOTHUB CEMbU U  HECOBEPIICHHOJETHHUX
NPUBOJATCS pPa3Hble MHEHUS OTHOCHUTENIBHO KJIacCU(PUKAUU MPECTYIUICHUM
IIPOTUB CEMBU U HECOBEPIIEHHOJIETHUX.

Kak BepHo ormeuaer A.P. AKkueB, «CyIIECTBOBAHUE B HAYYHOU JIUTEpAType
00JBIIOr0 KOMMYECTBA Kiaccu(pUKauuil HOpM, BKItOUEHHBIX B rinaBy 20 YK PO,
IO TYCPKHUBACT UX CIIOPHOCTH» [1, c. 64].

B oCHOBHOM, B KauyecTBE€ OCHOBAHUS IS KIAaCCU(PUKALMH HCCIEAOBATENN
OepyT TMOAXON K ONPEAENEHHI0 HEMOCPEACTBEHHOTO OO0BEKTa  JaHHBIX
IIOCATATENIbCTB. B 3aBUCHUMOCTH OT 3TOr0, OJIHM MCCIIEIOBATEIN BBIACISIOT TaKUe
Pa3HOBUIHOCTH, KaK MPECTYIUICHHS, TOCITAIONIME HA MHTEPEChl CEMbH, a TaKXKe
HPECTYIUICHUS, MOCATAIOIINE Ha MHTEPEChl HeCOBepIIeHHOIeTHHX [63, ¢. 136].

Hpyryo kiaccudukanuio HopM, cojaepxkamuxcs B TiaBe 20 YK PO,

npennaraior H.B BumnskoBa u O.H. Pacuiynkuna, BBIIEHSS TaKUE BUIBI
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MPECTYIUICHUH, KaK MPECTYIUICHHs, MOCITaloNMe Ha HOpMajibHOe (U3UYECKOE U
HPaBCTBEHHOE PAa3BUTUE HECOBEPIICHHOJIETHUX; MPECTYIUICHUS, MOCATAIOIINE KaK
Ha HOpMaJIbHOE (PU3UYECKOE U HPAaBCTBEHHOE PA3BUTUE HECOBEPIICHHOJIETHUX, TaK
U HA UHTEpPEChl CEMbH; MPECTYIUICHHs, TMOCATAIOlMe Ha HOPMAaJbHBIE,
YCTAaHOBJICHHBIE  TOCYJapCTBOM  YCIIOBHS  (DYHKIIMOHUPOBAHHUS  CEMEHHBIX
oTHoIeHui [7, c. 57].

[Ipu »5TOM, BONPOC pa3rpaHUYCHHs] HUHTEPECOB CEMbU U HUHTEPECOB
HECOBEPILIEHHOJIETHUX MPEACTaBISET cOO0M MpoliemMy, ¢ yu€TOM TOro, HACKOJIBKO
JTAHHBIE UHTEPECHI TECHO MEPEIIIETEHBI U B3aUMOOOYCIIOBIIECHBI.

Kpome Toro, enHCTBa MHEHUI OTHOCUTENIHHO HEMIOCPEICTBEHHOI0 00BhEKTa
npectyruieHul, npenycMorpeHnbix riaaBoil 20 YK PO, takxke He cnocoOCTBYeT
(GbOpMUPOBAHUIO €IUHOI0 MOJXO0/Aa K BBIACICHUIO BUIOB MPECTYIJICHUNU MPOTHUB
CEMbHM U HECOBEPIICHHOJIETHUX HAa OCHOBE HEMOCPEICTBEHHOI0 OOBEKTa JaHHBIX
MOCSITaTENbCTB.

Takum o0pa3om, Hambosiee NPUEMIIEMBIM KPUTEPUEM JJIsi BBIICICHUS
COOTBETCTBYIOIINX BUJIOB MPECTYIUICHUN MPOTUB CEMbU M HECOBEPILIECHHOJETHHUX
MPEJICTABIIACTCA XapaKTep pacCMaTPUBAEMBIX MPECTYMHBIX MOCATATENbCTB, HA YTO
yKa3bIBaeTcs B yueOHuke mox penakiueii B.K. [{yronosa [62, c. 362].

JanHplii moaxoa TO3BOJISIET B Oofblied Mepe abcTparupoBaTbesi OT
HETMOCPEJACTBEHHOI0 00BEKTa JAHHBIX MPECTYIUICHUH, c/elaB aKkIleHT UMEHHO Ha
XapakTepe MocsAraTeabCTBa.

C yuérom Bxoasmux B coaepxanus raassl 20 YK PO nesnuid, npunganue um
CTPYKTYPBI MO3BOJISIET 00eceunTh 0ojiee YETKOE YACHEHHE W CHCTEMATH3aIUIO B
YKa3aHHOM HANpaBJIE€HUU YTOJIOBHO-NIPABOBOM MOJMUTUKA MNPOTUBOJIEUCTBUS
PECTYIUICHUSIM B JaHHOU cdepe.

C  yuéroM  CKa3aHHOro,  MpPECTYIUIEHUS  MPOTUB  CEMbU U
HECOBEPILIEHHOJIETHUX, 0003HAaUeHHBIEe 3akoHOaTeneM B riaBe 20 YK PO moxHO
pa3leUTh Ha CIEAYIOIINE BUIbIL:

a) MPECTYIUICHUS, CBSI3aHHbIE C BOBJICUCHHEM HECOBEPIICHHOJETHUX B

AHTHUOOIIECTBEHHYIO NEATENBHOCTH (CT. cT. 150-151.2 VK P®):
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1) c1. 150 YK P® «BoBjeueHre HeCOBEPIICHHOJIETHETO B COBEPIIICHHE
PECTYIUICHUS »;

2) ct. 151 «BoBieucHHE HECOBEPIICHHOICTHEIO B COBEPIICHHE
AHTHOOIIECTBEHHBIX JICHCTBUII»;

3) cr. 151.1 YK P® «Po3HmuyHas mpogaxka HECOBEPIICHHOJICTHUM
AJIKOTOJIbHOM MPOTYKIIUH

4) ct. 151.2 YK P® «BoBneueHue HECOBEPIICHHOJICTHEIO B
COBEPILEHUE ACHUCTBHI, MPEICTABISIOMIUX ONACHOCTD ISl AKU3HH.

0) mpecTymieHus, CBSI3aHHbIE ¢ HAPYIIIEHUEM TpaBa HECOBEPIICHHOJIETHUX
KUTh U BOCIIUTHIBATHCA B ceMbe (CT. cT. 153-155 YK P®D):

1) c1. 153 YK PO «IlogmeHna pebeHKa;

2) cr. 154 YK PO «He3akoHHOE yCHIHOBJICHUE (YIOUEPCHUE);

3) cr. 155 YK P® «Pasrnaiienue TaiftHbl yCHIHOBJICHUS (YI0USPEHUS )».

B) NPECTYIUICHUS, CBA3AHHBIC C HEBBIMOJIHEHUEM POJUTEISAMU U JEThbMU

cBoux obs3aHHOCTEH (CT. cT. 156, 157 YK PD):
1) cr. 156 YK P® «HeucnosnHenue o0s3aHHOCTEH MO BOCIUTAHUIO
HECOBEPUIECHHOJIETHET0Y;
2) cr. 157 YK P® «Heymnarta cpeicTB Ha colepkaHHe JETCH WIIH
HETPYIAOCTIOCOOHBIX POAUTENICH.

[TonBoxs omnpenenéHHpli MTOr, MOXHO CJHEJaTh BBIBOJA O TOM, 4YTO
kiaccudukaius npecrymienui raabsl 20 pasgena VII YK PO B ropuaudeckoi
JUTEpaType HE HUMEET CBOEro OKOHYATEIbHOro paspewmeHus. Pa3HooOpasue
B3IJISIIOB HA KJIACCU(PUKALMIO JAHHBIX MPOTUBOIMPABHBIX JIESIHUN 3aKOHOMEPHO,
oHaKo, 0e3 4€TKOoW Hay4YHOU KiIacCUUKAIMHU BPAI JIM BO3MOXKHO JIOCTaTOYHO
IyOOKO M BCECTOPOHHE MPOAHAIM3UPOBATH MPABOBYIO MPUPOY MPECTYIUICHUH B

IMPOTHUB CEMbU N HCCOBCPIUICHHOJICTHUX.
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I'naBa 2 AHau3 coCTaBOB M NP00JIeMbl KBAJIH(PUKANMHU NPEeCTYIICHUI,
CBSI3aHHBIX c BOBJICYCHHEM HECOBEPIICHHOJIETHUX B

AHTHOOIIECTBEHHYIO JAesATeJIbHOCTD (cT. ¢T. 150-151.2 YK P®)

2.1 OObekTHBHbIE MNPHU3HAKA M NpodjeMbl KBAJIUPUKATUN
NpecTyIUIeHUul, CBA3AHHBIX C BOBJEYEeHHEM HECOBEPIICHHOJEeTHHUX B

aHTI/I06IIIeCTBeHHyl0 JAEATCJIBbHOCTD

JIEHCTBYIOIIME YrOJIOBHO-TIIPABOBBIE HOPMBI, KOTOpPBIE MPEAYCMATPUBAOT
IIPUBJICYEHNE K OTBETCTBEHHOCTH 34 BOBJICUEHUE HECOBEPUICHHOJETHErO JMLA B
COBEpIIICHUE PA3HOIUIAHOBOM AaHTHOOLIECTBEHHON JIESITEIIbHOCTH OIpeeieHa
3aKOHO/IaTEeJIEM HECKOJIbKO MHAaue, 4eM IMoA00Has HOpMa B paMKaxX yTPaTHBIIETO
cury YK PCOCP 1960 r. [16]

Bo-niepBBIX, pomoBoli OOBEKT cOCTaBa MPECTYIUICHUS CHOPMYIUPOBAH
Heckobko wHade. B gmeiictBytomem YK P® o6a cocraBa, CBSI3aHHBIX C
BOBJICUYCHHUEM B COBEPIIICHUE aHTHOOIIECTBEHHOM AeATeIbHOCTH — CT. 150 1 cT. 151
YK P® pasmemenst B r1iaBe 20 «lIpectyrmeHus TOpOTHUB CEMbU U
HecoBepuieHHoneTHux». Ct. 210 YK PCOCP 1960 r. Obuta pacroyioxkeHa B IiaBe,
NOCBSINIEHHOW ~ MPECTYIUICHUSIM  MPOTHB  OOIIECTBEHHOW  0€30MacHOCTH,
0O0I1IECTBEHHOTO MOPSIKA U 3/I0POBbS HACEJICHHUS.

Bo-BTOphIX, 3akoHomaTenem Obuia auddepeHmpoBaHa OTBETCTBEHHOCTHU
BUHOBHOTO B 3aBHCHUMOCTH OT TOr0, B KaKOW MMEHHO BHJ| aHTHOOIIECTBEHHOMU
NEATETbHOCTA  OCYILIECTBIISUIOCH ~ BOBJICUEHHE HECOBEPIICHHOJETHErO - B
copepmienre npecryrmieHus (cr. 150 YK P®) unu B coBepiieHne pasHOro poja
WHBIX aHTUOOIIECTBEHHBIX 10 cBOeH cyTH AessHui (cT. 151 YK P®). Takxke B ct. 150
YK P® 3akonogatenem 6omee KOHKPETHO CHOPMYITUPOBAH MPEIMET BOBICUCHUS: B
HOpME UIET PeYb O BOBJIICYEHUH B COBEPILICHHUE MIPECTYIUIEHUS, a HE O BOBJICUEHUU
B IIPECTYIHYIO AEATEIbHOCTD, TOCKOJIBKY BTOpasi KATErOPUs IO COAEPKAHUIO INPE
nepBoii. BoBieueHue B npecTynHyo AeSITeNbHOCTh TPUMEHSIIOCH B (POPMYITHUPOBKE

mucno3uruu cT. 210 YK PCOCP 1960 r.
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B-tperbux, mnpousBeneHa auddepeHnmanus HaKa3yeMOCTH B TpaHHUIIAX
KQKI0T0 M3 OMpeAeIEHHBIX 3aKOHOJaTeIeM BUA0B moBeaeHus (4. 1-4 cr. 150, 4. 1-
3 cr. 151 YK PO).

[Io Bompocy BbIAETEHUS HEMOCPEICTBEHHOTO OOBEKTa MPECTYIUICHUH,
pacnonoxeHHsIX B CT. 150 n 151 YK P®, B Hayke BBICKa3bIBAIOTCS Pa3HbIE MHEHMS.
N.H. JlaHpmH  cYdTaeT  HETMOCPEACTBEHHBIM  OOBEKTOM  BOBJICUYCHHS
HECOBEPIICHHOJIETHETO JIMIA B COBEPLUIEHUE MPECTYIUIEHUS OOILIECTBEHHBIN
nopsgok  [13, c¢. 51]. Ilo wmuenmio E.A. XynaskoBa, «IpecTyIUICHUS,
npeaycMmorperabie ¢T. 150 u 151 YK P® nocsiraioT Ha: HOpMajIbHOE Pa3BUTHUE
HECOBEPILIEHHOJIETHUX; 00BEKThI, KOTOPBIE CTPAJAIOT OT COBEPILICHUSI KOHKPETHBIX
MPECTYIUICHUH HECOBEPILICHHOJIETHUMH, BOBJICYEHHBIMU B MPECTYIHYIO MU UHYIO
AHTHOOIIECTBEHHYIO JICATEIBHOCTEY [76, ¢. 4]. [logoOHas Touka 3peHHUs BhICKa3aHa
U B Ipyrux padotax [37, c. 89].

OObeKTUBHAsA CTOPOHA JesiHUs, KoTopoe npenycmarpusaercs cT. 150 YK PO,
XapaKTEPU3YETCS COBEPLICHUEM JIMIIOM, JOCTUTIIIMM BO3PACTa COBEPIIEHHOIETHS,
pslla aKTUBHBIX JEHCTBUM, HAIIPABICHHBIX HA BOBJICYEHUIO HECOBEPIIIEHHOJIETHETO
B COBEPILIECHUE MPECTYITHOTO JESIHUSA, YTO PUBOAUT HAC K BBIBOJY O TOM, UTO IIYTEM
0e371eiICTBUS COBEPIINUTD JIAaHHOE MPECTYIUICHUE HE MPECTABISAETCS BO3MOKHBIM.

CrniocoOy coBepliieHus! IPECTYIUICHHS, KaK 3JIEMEHTY OOBEKTUBHOM CTOPOHBI,
BCETJa OTBOAUTCA JOCTaTOYHOE BHUMAHHUE B YI'OJIOBHO-IIPABOBOM HAyKeE, BBUIY
TOTO, YTO OH SBJSIETCS OJHOW W3 BAXHEUIIUX XapaKTEPUCTHK COCTaBa
npectyrieHus. Crnoco0 OBEIIECTBISIET, KOHKPETU3UPYET IESHUE, BBIABISIS €ro
OTJIMYUTENIbHBIE  OCOOEHHOCTH, MPUIAET JIEIHUI0 HEKYI KadyeCTBEHHYIO
OIpeNeNeHHOCTh. B KOHTEKCTe CKa3aHHOro, B KayecTBE CHOco0a COBEPILEHUS
MpEeCTyIUIeHUs, npeaycMorpeHHoro cr. 150 YK P® 3akoHoparenb yKa3bIBaeT
«BOBJICUEHUE.

Psn y4€HBIX ONpEnensioT «BOBJICYEHUE», B KOHTEKCTE AHAIM3UPYEMOTO
COCTaBa, KakK «yMBIIUIEHHOE JEHCTBHE B3POCIOr0, HAMNpPaBIECHHOE Ha
dbopMupoBaHue xenaHus (CTPEMIICHHS) Y HECOBEPIIECHHOJIETHErO0 y4acTBOBATh B

COBEPIIICHUH OJTHOTO WJIM HECKOJBKUX MpecTyIuieHui» [25, c. 15].
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Hpyrue aBTopsbl, kak HanpuMmep A.A. IrHaTbeBa ONpeEnensiiifn «BOBJICYEHUE)
KaK «KOMIUIEKC JAEHUCTBUM, KOTOPHIA WIM CTUMYJIUPYET Y HECOBEPIICHHOJIETHETO
TATY K COBEPIICHUIO MPECTYIMHOTO JESHUS, UIN K€ O0OBEKTUBHO BTITHBAET €r0 B
y4acTHe B MPECTYITHOM nesTenbHoCcTI» [18, ¢. 61].

[Ipy TONKOBaHMM MOHSTUS KAaTETOPUU «BOBJICUECHUE» PAJl YUEHBIX HUCXOJUT
U3 HEOOXOJIMMOCTH OTIPAHUYEHUSI €ro OT KAaTErOpUH «IIOJICTPEKATEIHCTBOY
[51, c. 135].

«B cootrBercTBuU ¢ 4. 4 cT. 33 YK P® noacrpekareneM Npu3HAETCS JIUIO,
CKJIOHMBIIIEE JIPYTO€ JIMIIO K COBEPIICHUIO MPECTYIUICHUS IyTEM YroBOpa, MOAKYIa,
yrpo3bl WIK APYTuM criocodom» [14, ¢. 53].

[ToacTpekaTenbCcTBO MpenoigaraeT Takoe BO3JCHCTBHE OJHOTO JMIA Ha
npyroe, Osaromapsi KOTOpOMY IMOCJEAHEE COTrJIalllaeTcsi Ha COBEPIICHUE
KOHKPETHOrO mpecTyruieHusl. CKIOHEHHE JOJKHO COCTOATHCS PEaIbHO U OBITh
YCIEUIHBIM.

Takum oOpa3om, comepKaTeIbHOE Pa3INUNe PACCMATPUBAEMBIX KaTETOpHiA
NPOSIBISIETCS. B TOM, 4YTO BOBJICUCHHE HECOBEPILIEHHOJIETHETO B COBEPIICHUE
pecTyIUIeHUs! Oy/IeT B T€X CUTYallUsiX, KOTr/ia B HATUYMKA HE KOHKPETU3UPOBAHHOE
CKJIOHEHHE K COBEPIICHHIO TMPECTYMHOrO0 IMOCATAaTeNIbCTBA, 3alperiEHHOTO
YT OJIOBHBIM 3aKOHOM.

To ecTh, yrojsioBHas OTBETCTBEHHOCTh HACTyHaeT 3a CKJIOHCHHE
HECOBEPIICHHOJIETHEr0 JIMIIA K COBEPIICHUIO TMPECTYIUICHUH B MPUHIHUIE —
BO30YXJEHUE y HEro HHTEepeca K MPECTYMHOW JeSITeNbHOCTH, KEIaHUus U
CTpEMJICHUSI TPUHATH AKTUBHOE Y4YacTHE€ B COBEPIICHUU OJHOIO0 WM Ke
HECKOJIbKUX MPECTYIUICHUH.

Tem He MeHee, KaKk OTMEYAIOT CIENUAIIUCTHI, C TOUKU 3PEHUS PYCCKOTO SI3bIKa
MOHSITUS «BOBJICUCHHUE» U «IOJICTPEKATEIBCTBOY SIBISIOTCA CXOIHBIMH, CMEXXHBIMU
10 COJIEPKAHUIO C TAKUMHU KaK «BTSATUBAHUEY, IIPUHYKICHHUEY, «OOOIBIICHHUEY,
«CKJIOHEHHE K Yemy-1ubo» u T.1. [IpeacTaBisieTcsi, 4TO «BOBJICUECHHE» MOKHO

pacCMaTpuBaTh Kak 0611166 IMOHATHUEC, KOTOPOC OXBATbLIBACT HGJII)Iﬁ CIICKTP (1)OpM
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MOBEJICHUST BOBJIEKATENI, B TOM YHCJIE W TOJCTPEKATEIbCTBO K COBEPIICHHUIO
KOHKPETHOTo npectymienus [25, ¢. 17].

B cootBerctBun ¢ Onpenenenuem Bepxosaoro Cyna PO ot 12.11.2004 . o
neny Ne24-004-5 «xak BOBJIEUEHHE HECOBEPILIECHHOJIETHETO B COBEPIICHUE
npectyrieHus 1o cT. 150 YK P® nmoanexar kBanmdukanuy qedCTBUS BUHOBHOTO,
BBIPA3UBIINECS HE TOJHKO B CKJIOHEHUU HECOBEPIIEHHOJIETHETO K COBEPIICHUIO
NPECTYIUIEHUS, HO U B CAMOM YYaCTHH HECOBEPLICHHOJETHEr0 B MPECTYIUICHUN
[35].

Hes3aBucumo OT KOHTEKCTa, KaTeropus «BOBJICUECHHUE)» BCErJa MpeAIonaract
AKTUBHBIE JICWCTBHS KaK BOBJICKAIOUIEr0, TAK M CaMOro BoBjekaeMoro. B artoii
CBSI3U, BOBJICUCHHE B COBEPIICHUE MPECTYIUICHUS HE Mperoaraet 6e3esaTelbHoe
BOCIIPUSITUE HECOBEPIICHHOJIETHUM Pa3HOOOPAa3HBIX COIMAIBHO OCYXKJIAaeMbIX
(amopasibHbIX) TposiBiIeHU. CoBepIIeHHEe JaHHOTO MPECTYIHOIO JAEIHUS TPeOyeT,
yTOObl ~BUHOBHBIA  (COBEpILEHHOJIETHEE JIMIIO) OKa3blBall AKTHUBHOE W
1[€JICHAINIPABIICHHOE BO3/IECTBHE HA CO3HAHUE U BOJIIO JIUIA HECOBEPIIIEHHOJIETHETO
BO3pacTa, MOJYUHSSI €r0 CBOEH BOJIE.

Tak kak B cT. 150 neiictByromero YK P® uaér peyr 0 BOBJICUCHUHU B
NPECTYIUICHUE, TOMJICKUT YCTAHOBJICHHUIO B COBEPIICHHME KaKOro HMMEHHO
MPOTUBOIPABHOIO JACSHUS, IPEYCMOTPEHHOTO YT'OJIOBHBIM 3aKOHOM, BOBJIEKAJIOCh
HECOBEPIIECHHOJIETHEE JIUIIO.

B nmanHOM cnydae, kaTeropus MpPECTYIUICHUS, B KOTOPOE BOBJIEKACTCS
HECOBEPIICHHOJIETHUM, MOKET UMETh KBaUuIupyroliee 3HaueHne. BoriaeueHue
B COBEpIICHUE TMPECTYIUICHUS  HEOONBIIOW, WM  CpPeOHEUH  TSAKECTU
kBamdurpyetcs mo 4. 1 cr. 150 YK P®. Ecnu ke peus ua€r o BOBJICUCHUHU B
COBEPIIEHUE TAKKOTO WU 0CO0O0 TSKKOTO MPECTYIICHHUS], a TAK)KE B COBEPIIICHUE
MPECTYIUICHUS 1O MOTHBAM  IOJUTHYECKOW, HICOJIOTHYECKOM, PacoBOM,
HAIlMOHAJBLHOW WJIM PEIMTMO3HOM HEHABUCTH WM BPaXIbl JUOO IO MOTHBAM
HEHABUCTH WM BPaXKAbl B OTHOIICHUH KaKOW-TMOO COIMAIBHOM TPYIIIBI, TaKOE
JessHUe JOJKHO ObITh KBanuduiupoBaHo yxe mo 4. 4 cr. 150 YK P®, uro

COMNPSKEHO C OOJbIIed OOIECTBEHHON OMAacHOCTHIO JACSHUS W Tpearojaraer
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OOJbIINI pa3Mep OTBETCTBEHHOCTH — JIMIIIEHHWE CBOOOJBI HA CPOK OT 5 710 8 JIeT C
OorpaHu4eHreM cBOOObI HAa CPOK J10 2 JIET, WK ke Oe3 Hero.

Bxirouenne B JUCHO3UIUIO KBATU(UIIMPOBAHHOTO COCTaBa BOBJICUCHHS
AKCTPEMUCTCKON cocTaBistomeld (a (HopMUpOBaHHWE Yy HECOBEPIICHHOJIETHETO
HAMEPEHUSI COBEPIIUTh MPECTYNMHOE JESIHHE MO0 MOTHUBaAM MOJUTHYECKOH,
UJICOJIOTUYECKOM, pPACOBOW, HAIMOHAJIBHOW WM PEIUTHO3HOM HEHABUCTH WU
BpaXbl JIMOO MO MOTMBAM HEHABHCTH WM BPaXKJIbl B OTHOIIEHHWU KaKOH-ITHOO
COITMAILHON TPYMIBI SBISETCS TAKOBOM) MPEACTABISCTCS OINMpPaBIaHHBIM, BBHUIY
YCUJICHUS B OOIIIECTBE IKCTPEMUCTCKUX MPOSIBJICHUN CaMOTr0 pa3HOTo IJIaHa.

He cayuaitno B Ctpareruu HanuoHanbHOM Oe3omacHoct P® mo 2020 r.
[66], B KOHTEKCTE XapaKTEPHCTHKH psja OCHOBHBIX HMCTOYHHUKOB YIpO3
HaIlMOHAJIBHOM 0€30MaCHOCTH BhIJIEJIEHA DKCTPEMHUCTCKAsI 1eTeIbHOCTD (CT. 37).

OnpenenéHHas NpeeMCTBEHHOCTh MPOCIEKUBAECTCS U B HOBOM — MPUHSITOM
31 nexabpss 2015 r. Crparerun HamuoHaidbHOW Oe3omacHocTH Poccuiickoit
denepanuu [67].

B cT. 43 1aHHOTO TOKYMEHTA B KA4€CTBE OCHOBHBIX YTPO3 IrOCY1apCTBEHHOM
U oOmecTBeHHOW O€30MacHOCTH Ha3BaHa  JICATEIbHOCTh  PaJuKaIbHBIX
00I1IECTBEHHBIX 00BbeIMHEHUI u rpyHIIUPOBOK, M CTOJIb3YIOIIHUX
HAIMOHAIMCTUYECKYI0O M PEIUTHO3HO-KCTPEMUCTCKYIO HJeoJioruto. JlaHHoe
00CTOATENBCTBO  OOOCHOBBIBAET  BAXXHOCTh  YCHIJIEHHS  MPOTHBOACHCTBHUS
AKCTPEMUCTCKUM MPECTYIICHUSIM.

OKCTpeMU3M — 3TO MHOTOACIEKTHOE MPOTHUBOMPABHOE OOIIECTBEHHO
ONacHOE SIBJICHHUE, HOCSIIEE aCOIMANIbHBIM XapaKTep; ATO JAeATElIbHas CTOpPOHA
UJICOJIOTUH TIPOSIBIICHUSI HETEPIIUMOCTH, HEHABUCTH JINOO BPaXK/Ibl.

«IKCTPEMHCTCKasE JIEATEILHOCTh IPEIACTABIsACT COOOW HMCTOYHUK Yrpo3
HallMOHAJIBHBIM HWHTepecaM Poccum BO MHOTUX cdepax >KHU3HEICSITEIbHOCTH
CTpaHbI (BHEITHETIOJIUTUYECKOI, BHYTPHUIIOJIUTUYECKOM, COLMAJIbHOM,
dKOHOMHUYECKOH U 11p.). Oco00 HEeraTMBHOE BIUSHHUE SKCTPEMU3M OKa3bIBAaeT Ha

JTyXOBHO-KYJIbTYpHYIO  cepy. llenenanpaBieHHoe  «BOpachlBaHuUE» B
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ASTHOHALIMOHAJBHBIE M PEJIUTHO3HBIE OTHOIIEHUS J€CTPYKTHBHBIX HUJEH,
KOHIENIMN, MOJENH TMOBEJAEHUS CO CTOPOHBI BHYTPEHHUX U 3apyOeKHBIX
HSKCTPEMUCTCKMX CHJ BIMSET Ha JAeQOpMalUI0 JyXOBHBIX, KYJbTYPHBIX
NOTpeOHOCTEW 3HAYUTEIBbHON YaCTU HACEJIEHUS B CTOPOHY MX BECTEPHU3ALUU H
OpUMHUTHBU3MA. Bo BHyTpunoauThyeckoil cdepe yrpo3a HalMOHAJIbHBIM
UHTEpecaM CTpaHbl HCXOJUT OT JEATEbHOCTH OOILECTBEHHBIX OpraHU3alui,
PENUTUO3HO-TIONIUTUYECKUX CTPYKTYp, BBICTYNAIOLIUX C aHTU(EAepabHBbIX,
CEMapaTUCTCKUX, HAIMOHAIMCTHUYECKUX MO3UUUHA, a Takke CTPYKTYp,
OpPUEHTHUPYIOIUXCS HA UCTIOIb30BaHNE B TIOJUTUYECKOI O0pb0OE IKCTPEMUCTCKUX,
TEPPOPUCTUYECKHUX METOJ0B» [2, c. 34] — yka3biBaeT Y.A. Anues.

Ocobass maryOHOCTH  (OpMHUpPOBAHUSI  MOJOOHBIX  YCTPEMJICHUH Yy
HECOBEPIIIEHHOJIETHET0, Ubsl NICUXMKA HE CPOpPMHpOBaHA U HA YbH COIHMAJIbHBIC
YCTAaHOBKM MOJKHO JIETKO OKa3blBaTh BIIMAHHE, OOOCHOBAaHHO HYXKIaeTcs B
COOTBETCTBYIOIIEH peaklliu rocy1apcTBa, KOTOpasi Kak pa3 v BbIpa)KeHa B O0JIbLIEM
pa3Mepe OTBETCTBEHHOCTH 32 BOBJICYECHHE B IPECTYIUIEHUS TAKOTO POAA.

Kak anbrepHatuBHbll, B pamkax 4. 4 cr. 150 YK P®, paccmarpuaercs
BapUaHT BOBJICUECHUS HECOBEPIIEHHOJIETHErO B MPECTYMHYIO TPYIIITY.

['pynmnoBas NpecTymHOCTb — 3TO «COBMECTHOE COBEPIIEHHUE MPECTYIUICHUS
IByMsl WK Oojee nuuaMu. ['pynnoBasi mpecTymnHas AeATebHOCTh MPEICTaBIsET
co0Ol TOBBIIEHHYIO OOIIECTBEHHYIO OINACHOCTh, TaK Kak B IpoLEcce ee
OCYILIECTBJICHUSI MPOUCXOAUT OOBEAMHEHHWE YCUIUM NByX M Oojee IHWIl paau
JOCTHKEHUS TIPECTYITHOTO Pe3yibTaTa, KOTOPBIA MOT Obl U HE HACTYIIUTh, €CJIU Obl
OHH JIeHiCTBOBaJIM B oxuHOUYKyY» [9, ¢. 190].

CyIIHOCTBIO TPYIIIOBOM NPECTYNHOCTH, KaK M IMPECTYIIHOCTU B LEIOM,
ABJIIETCS €€ O0ILECTBEHHAs OMMACHOCTb, TAK KaK UMEHHO OHA OIPE/EIISET BCE UHbIE
CBOMCTBA IPECTYNMHOCTH, O0YCIABIMBAET HE IMPHUHATHE MOCIEIHEH OOIECTBOM U
HEOOXOJIMMOCTb PEAKILIMU CO CTOPOHBI TOCYIapCTBA, KAK NPEAyNpPEeIUTENBHOr0, TaK

Y Kaparoulero CBOMCTBA.
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B kauectBe npectynHoil rpymnmnsl pu kBasddukanuu 1o 4. 4 cr. 150 YK PO
CIelyeT paccMaTpuBaTh TIPYNIOBbIE (QOPMBI COBEpPUIEHUS NPECTYIUICHUS,
o0o3HaueHHble B cT. 35 YK PO®: rpynny nui 6e3 nmpeaBapuTeIbHOIO CroBopa,
TpYIIy JIAI[ 10 TMPEIBAPUTEILHOMY CrOBOPY, OPraHU30BaHHYIO Tpynmy u
MPECTYMHOE COOONIECTBO (IPECTYMHYIO OPraHU3aIINIO).

«B cnydae ecnu MO BOBJIEKJIO HECOBEPIIEHHOJETHErO B COBEPIICHUE
npecTyIieHusi, npeaycMorpeHoro cr. 213 YK P®, ero aeiictBusi mnojjiexar
KBAIM(PHUKAMA 1O  COBOKYIMHOCTHM  NPECTYIJICHUH,  MPEAyCMOTPEHHBIX
cootBeTcTBYIOMmEH 4yacThio CT. 213 YK P® u 4. 4 cr. 150 YK PO (3a BoBieueHue
HECOBEPIIIEHHOJIETHErO B IPECTYIHYI0 rpymimy)» [44] (1. 6 [loctaHOBICHUS).

AHanu3 KaTeropuu «BOBJIEUYEHHE, UCIIOIb3yEeMON 3aKOHOJATENIEM, CBSI3aHO
C OTCYTCTBMEM B TEOPUU E€AMHCTBA MO3UMUMN Ha MpoOJIEMbl KBaJIU(PHUKALUU
BOBJICUECHHSI HECOBEPILIEHHOJIETHETO B COBEPIIEHUE MPECTynHoro aesHus. Camblie
OOJBIIME CHOPBI CBSI3aHBI C BOIPOCOM O IMPAaBOBOM KOHCTPYKLUMU OOBEKTUBHOMN
CTOPOHBI ~ pacCMAaTpMBAEMOr0  COCTAaBa:  JIAaHHOE  IPECTYIUIEHHE  MMEET
MaTepHaIIbHBIN, WK %Ke HOpMaTTbHBINA COCTaB?

OTBeT Ha JAaHHBIA BOMPOC MMEET BaXKHOE 3HAUYCHHE MPU KBATUPHUKAIUU
BOBJICUCHUSI HECOBEPIIEHHOJIETHUX B COBEPIIICHHE MPECTYTICHUIA.

B yrpatuBmieMm Ha JaHHBII MOMEHT CBOIO IOPHAMYECKYIO CHIY
[Toctanosnenun I[lnenyma BepxoBuoro Cyma CCCP ot 03.12.1976 r. Ne 16 «O
NPAKTUKE MPUMEHEHUE CyJaMu 3aKOHOJATENbCTBA IO JieJdaM O NPECTYIUICHUSIX
HECOBEPIICHHOJIETHUX M O BOBJIEUEHMH HUX B TMPECTYNHYD U HUHYIO
aHTHOOIIECTBEHHYIO JICATEIBHOCTE» [46] comepkanoch pa3bsCHEHHE O TOM, UYTO
«eCcIIi HECMOTPs Ha YKa3aHHOE BO3JIEWCTBHE MOAPOCTOK HE CTAJ y4acTBOBATH B
COBEPIIECHUU PECTYIUICHUS (XOTs1 Obl HA CTAJUU MPUTOTOBICHUS WU TOKYIIIEHUS),
JEUCTBUS B3pOCJIOrO JOJKHBI PACLICHHBATHCS KaK IOKYIIEHUE Ha BOBJICYEHUE
HECOBEPILIEHHOJIETHETO B MPECTYNHYIO AesiTenbHOCThY (1. 10 [TocTanoBneHus).

[Ipencrapnsiercsi, 4TO COCTaB MPECTYIUICHUS, MpPeIycMOTpeHHoro cr. 150
YK PO, gBnsiercst popMaibHbIM, B TOM MOHUMAaHUU, YTO JAHHOE MPECTYIJICHUE

6y}1€T CUUTACTCA OKOHYCHHBIM C TOIro MOMCHTA, Kak HOTCpHCBH_II/Iﬁ HaygaJl
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COBEpIIaTh AaKTWUBHBIC JCHCTBWS, HANpaBlIEHHbIE HAa MPHUTOTOBICHHUE, WIH
MOKYIIICHHE Ha COBEPIIICHHUE MPECTYIIICHHUS.

Kak ykaspiBaercs B MyOJNMKALUAX, «IIPECTYIUICHHE, B KOTOPOE BHHOBHBIN
BOBJICKA€T HECOBEPIICHHOJIETHETO, MOXET COBEpIIAThCS MOJPOCTKOM Kak B
COyd4acTUM C HHM, TaK M CaMOCTOATENbHO. B mocienneM ciydae (xoraa
HECOBEPIICHHOJICTHUH SIBIIICTCSI CIUHCTBEHHBIM HCIIOJTHHUTEIEM OOBEKTUBHOU
CTOPOHBI TPECTYIUIEHHUS, B KOTOPOE OH BOBJIEUEH) BO3HHMKAIOT TPYAHOCTH IPH
JOKa3bIBaHUH (DaKTa BOBJICUCHHS B3POCIBIM HECOBEPIIEHHOJIETHETO B COBEPILICHUE
npecTymieHus. B 3Tol cuTyanuu HaJJICKUT aKIIEHTUPOBATh BHUMaHWE Ha cOope
JI0Ka3aTeNbCTBEHHOW  HMH(OpPMAIIUM, CBHUJACTEIBCTBYIONMEH O  MPECTYIHBIX
JICUCTBHUSIX B3pPOCIOr0, KOTOpPbIE HUMENW MECTO JO M TIOCIE COBEPIICHUS
NPECTYIUICHUS] HECOBEpIICHHONEeTHIMY [12, c. 3].

HenocpenctBeHHble criocoObl OCYIIECTBICHUS BOBIICUEHUS, KOTOPHIE MOTYT
OBITh MCTOJNB30BaHBl BOBJIEKATENIEM JJIsi BO3ACHCTBHUA HAa HECOBEPIICHHOJIETHErO
HOTEPIIEBIIET0, MOTYT OBITh JOBOJBHO PAa3HOIUIAHOBBIMU. Buanmo, mo 3Toi
NPUYHHE 3aKOHOJATENh X HEe KOHKPETU3HPYET, TOBOPS O HUX JIMIIb B OOIIEM U
1IEJIOM, YIIOMUHAas1 o0elanus, 00MaH Win yrpo3bl. BeIOOp TOro, wiv HHOTo crocoda
BOBJICUCHHSI B KQXKIOHM MPAKTHUECKOH CUTYyaIlly 00YCIIaBIMBAETCS 1IEIThI0, KOTOPYIO
BOBJICKATENIb CTABUT TMeEpea COoOOW, a TakkKe OT JUYHOCTHBIX KauecTB U
XapaKTePUCTUK HECOBEPIIICHHOJIETHETO M XapaKTepa TeX OTHOIICHNI, KOTOPBIE €CTh
MEKy BUHOBHBIM U KEPTBOM.

[IpencraBisiercs 1enecooOpa3HbIM MPOAHAIU3UPOBATH OCHOBHBIE CIIOCOOBI
COBEpIIICHUS BOBJICUEHHUs Oosiee moapoOHO.

OOenranue — 5TO [IOCTOBEpPHOE, WJIM MHUMOE MpPUHSATHE Ha ceds
COBEPIIICHHOJIETHUM JULIOM orpenenéHHoro 00s13aTeIbCTBA nepen
HECOBEPIICHHOJIETHUM IOTEPIEBIINM; 3aBEPEHHsI €T0 B TOM, YTO OH COBEPILHUT B
MHTEpecax BOBJICKACMOro Kakue-aTu0o0 neicTBHs (MK jke HA000pOT BO3IEPIKUTCS
OT Kakux-Tubo JCHCTBUH B OTHOIIEHHUE BOBJIckaemoro). ComepkaTenbHO,
1oJ00HBIe OOCIIaHMsI MOTYT BOIUIOIIATHCS B 3aBEPEHUH HECOBEPIIICHHOIETHETO O

nepenaye nociaeaHeMy B OyIyIIeM JICHEKHbBIX CPEACTB, MHBIX MaTepUabHbIX OJar,
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MOKPOBUTEIILCTBE HECOBEPIIICHHOJIETHEMY OT IMOCATATEILCTB HAa HEro, MOMOIIU B
BBITOJTHOM TPYIOYCTPOMCTBE T.1.).

B kauecTBe 00s13aT€THLHOIO YCJIOBUS BBITIOJIHEHUS JACHUCTBUUN B OTHOIIEHUE
HECOBEPIIICHHOJIETHETO OY/IeT B TAHHOM CUTYyAIH COBEPIIICHHE MTOCIESTHUM OJTHOTO
WA HECKOJBKHUX MPECTYIJICHUH. 3aBEepeHnsi MOTYT UMETh CaMblil pa3HOOOpa3HbBIN
XapakTep U UMETh OTHOUIEHHWE KaK HAMNpPSIMYI K MOTEPIEBIIEMY, TaK U JPYruM
auia, ONMM3KUM B CWIY T€X, WJIM HHBIX MOMEHTOB, MOTEpHEBIIEMY (HampuMmep,
OKa3aHHe TIOMOIIU U MOJJICPKKH HETPYIOCTIOCOOHOMY WICHY CEMbH U T.1I.).

OOmaHn, kak cnoco® BOBJICUYECHHSI B COBEpILICHUE MPECTYIUICHHS, COCTOUT B
npocb0e, o0paléHHON K HECOBEPIICHHOJIETHEMY, COBEPIIUTH JesHUE (AeicTBUE
WM 0e3/1eMCTBUE) KOTOPhIE Ha MEPBBIA B3I HE SBISIOTCS MPECTYIMHBIMU, HO Ha
caMOM JieJie TMPEACTaBIAIOT OOILIECTBEHHYI0 OMAacHOCTh. Jlpyrumu crioBamu,
BBEJICHUE IMOTEPIEBIIETO B 3a0JyXKJI€HHE OTHOCHUTEIIBHO KaKuX-IHOO (akToB,
coObITuid. [Tpu 3TOM crocode, HeCOBEPIICHHOIETHUN HE OCO3HAET, UTO COBEPIIIAET
YrOJIOBHO-HAKAa3yeMoe JeSHWEe, HaxoIsiCh B COCTOSHUU J00POCOBECTHOTO
3a0JTyKICHUS.

OOMaH MOXET COCTOSITh B YOSKIEHUH HECOBEPIICHHOIETHETO B TOM, YTO TOT
He OyJIeT HECTH OTBETCTBEHHOCTH 3a COBEPIICHUE MPECTYIUICHUs (HampuMmep, u4To
TOT HE JOCTUT BO3PACTa YTOJIOBHOM OTBETCTBEHHOCTH U T. II.).

ConepxanueM oOMaHa SIBJISIIOTCS HE COOTBETCTBYIOIIUE JEHCTBUTEIHHOCTH
CJIOBa, TIOCTYNKH W JEWUCTBUS, KOTOpPbIE HAMEPEHHO BBOJAT B 3a0yXKIEHHUE,
SIBJISIIOTCSL  JIOKHBIMU. B3pociblii  MPecTymHUK B TaKUX CHUTYalUsX MOXKET
UCIIOJIB30BaTh Pa3HOOOpa3Hble XUTPOCTU B IENSAX TAPAHTUPOBAHHOTO BBEIICHUS
HECOBEPIIICHHOJICTHETO B 30Ty XKICHHE.

bornee ceppe3HbIM 1O CBOEMY COAEPKAHHIO CIHOCOOOM OCYIIECTBUTH
BOBJICUEHHS HECOBEPLICHHOJETHETO B COBEPIICHUE MPECTYIUICHUS SBISETCS
NPUMEHEHHE YrPo3.

Yrpo3pl MOTryT Takke OBITb Pa3HOOOpa3HBIMM M KacaThCsi OOelaHui
HECOBEPUICHHOJIETHEMY BO3HMKHOBEHHE PA3JUYHBIX HETaTUBHBIX [JISl HETO

NOCJIEICTBUM B CIIy4ae OTKa3a COBEPLIUTH MPECTYIIICHUE.
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DTO MOryT OBITH Yrpo3bl HMPUMEHEHUS (U3NYECKOTO HACWIIMS, JUOO Tak
Ha3bIBaeMasl «Icuxonornyeckas oopaborka». HecoBepiieHHOIETHEMY, K IPUMEDY,
MOTYT OBITh BBICKA3aHbI YTPO3bl PACIPOCTPAHEHUSI O HEM MOPOYAIIUX €ro YeCTh U
JOCTOMHCTBO CBEJCHHI, Yrpo3bl, CBSI3aHHBbIE C MPUUYMHEHUEM (U3MYECKOTO WIH
MaTepUaIbHOIO Bpe/a U T.J. YTpo3a COMpsATaeTcs ¢ 3alyruBaHUEM MOTEPIIEBILIETO.
ConepxarenbHasi CTOPOHA YIpo3bl, Kak cCrocoba BOBIIEYEHHs, HOPMATHBHO HE
OrPaHUYMBAETCS, HO €CJIM B3pPOCIO€ JMIIO B LIEISIX BOBJICYEHHUS B MPECTYIUIEHUE
yrpO’KaeT MoTepIieBlIeMy MPUMEHEHHEM (DU3UYECKOT0 HACHIIUSA, TO TaKOH crocod
BOBJICUCHUSI TIPUOOPETAET XapaKkTep KBATU(PHUIIUPYIOIIETO MpU3HAKA U COJESTHHOE
o0pasyeTr cocTaB MPECTYIUICHHS, TPETYCMOTPEHHbIN B paMkax 4. 3 ¢T. 150 YK PO.

B nanHOM BOmpoce OTCYTCTBYET €UHCTBO MHEHUIA.

Kak yka3pIBaloT B myOJIMKaLUsIX, «HacWiIneM OyJaeT jto0asi yrpo3a, Tak Kak
3aKOH HE JAeT HaM OCHOBAHHMM JJIi OTPAHUYEHHS COJEP)KaHUS TMCUXHYECKOTO
HAaCWIHS TOJIBKO Yrpo30M (pU3HUecKoro Hacwuius. I maBHOe, 4yTOOBI Takas yrposa
OTBEYaJla TMPHU3HAKY COPAa3MEPHOCTHU MNPHUHYXKACHUA... YTpo3a, JOBEACHHAs J0
CBEICHUs aJipecaTta HEMOCPEACTBEHHO (Hampumep, JUYHO), BCerja SBISETCS
AJIIEMEHTOM MPUHYXACHUS: 3TO HE MPOCTO COOOLIEHUE O IPO3sIIeH 0NacCHOCTH, 3TO
coo0OIIeHre 00 OMACHOCTH, UCXOJslIell oT yrpoxkaromiero. CopepkaHue yrpossl
BBIPAXKAETCSA B HEOJIArOMPUATHBIX MOCIEICTBUSIX U B JEHCTBUAX, KOTOPHIE CIEAYET
NPEINPUHATh WIA HE MPEeANpUHUMATh, YTOOBI 3TU TOCIEICTBUS HE MPOU3OILIH.
[TociencTBus TOMHKHBI HOCUTh UCKITFOUUTEILHO IPECTYITHBIN XapakTepy [6, ¢. 32].

CH0XHO COTJacHTbCA C TakuM CyXAeHHeM. K KaTeropuum NCHUXUYECKOTO
HACHJIUS, KaK MPEeCTaBIseTCS, MOKHO OTHECTH MPAKTHUECKH JHO0YI0 yrpo3y, HO,
KOTJja OHa BBICTYNAET B BHJE CIOCOOA OKa3aHUS TMCUXMYECKOTO BO3JCHCTBHS B
IEJIAX BOBJICUYECHUU HECOBEPIIEHHOJIETHETO B COBEPILIEHUE MPECTYIUICHUS, OTHIOAb
He JII00ast yrpo3a MOXET paccMaTpUBaThHCS HAMU B KaUECTBE MPUHYK/ICHUS.

Kak yka3piBaeTcs B Hayke, «B OONbIIEH YacTH TPAaBOBBIX CHUTYAIIHA,
BOBJICUCHHE COBEPILNAETCS IOCPEACTBOM yIpo3, KOTOPbIE UMEIOT CTENeHb

OIMacCHOCTH MOHYXAcHH» [54, ¢. 22].
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[TogoOHbIe yTpo3bl MOTYT MPOSIBIATHCSA, KaK IIAHTaX, YTO JTOBOJIbHO-TAKU
XapakTepHO [JIi TOW KaTeropuu yrpo3, KOTOpbIe MPEAYCMOTPEHBI B KayeCTBE
criocoOOB BOBJICUCHUS. YTPO3a-MPUHYKJIEHUE — ATO 0colas yrpo3a HacCUIIHEM,
KOTOpasi OIPaBIaHHO OMPECTIIETCS 3aKOHOAATeNeM Kak KBaH(puIpyromee
00CTOSTENBCTBO.

Hacunue, kBanudurupyemoe o 4. 3 c¢t. 150 YK PO, B npakTudeckom 1iaHe,
MOKET BKJIIOYATh. NMPUYMHEHHE MOOO0EB, KOTOPHIE HE BJIEKYT KPAaTKOBPEMEHHOE
pacCTpOMCTBO 300pOBbs; MPUUYUHEHUE JIETKOTO HWJIM CpPEIHEN TSKECTH Bpela
310POBBIO, W3HACUJIOBAHUE, HACUIIbCTBEHHBIE JIEWCTBUS CEKCYaJIbHOIO XapakTepa
0e3 oTAryaroumx 00CTOATEeNbCTB.

OnHako, B psijie CUTYalHi, 4TOObl 00€CTICUUTh MPABUIIBHYIO KBATU(UKAIINIO,
HEOOXOMMO YYMUTBHIBATh, UYTO B Ciy4yasx, KOrJa HACWINE XapaKTEepU3yeTCs:
no0O0SMU, YMBIIIJICHHBIM TMPUYMHEHUEM JIETKOTO Bpella 370pOBbI0 WM Bpela
3I0POBBIO  CpEOHEHW  TSOHKECTH, MPUBIEKATh BHHOBHOIO K  YTOJOBHOU
OTBETCTBEHHOCTH CJIEAYET TOJIBKO 1O 4. 3 cT. 150 YK PO.

A B cuTyauusix, KOIJJa HAaCWJIME XapaKTEpHU3YyeTCS YMbIIIJICHHBIM
NPUYMHEHUEM TSKKOTO BpeZia 3J0pOBbI0, M3HACUIIOBAHUEM WUJIA HACUIIbCTBEHHBIMU
JNEHUCTBUSAMU CEKCYaJbHOTO Xapakrepa 0€3 OTAr4arommx O0O0CTOSATENbCTB,
MPECTYITHOE MOCATATEILCTBO BHUHOBHOI'O TPEOYET NONMOIHUTENBHOMN KBaU(UKAIIUU
1o cooTBeTCTBYIOMUM cTaThiM YK P®, 1.e. mo ct. cT. 111, 131 1 132 YK PO.

AHaNOTMYHBIA KBAU(PUIMPYIOIUN MPU3HAK MPEAYyCMOTpeH B 4. 3 cT. 151
YK P®, OTHOCUTENBHO BOBJICUCHUSI HECOBEPIICHHOJETHETO B COBEPUICHHUE
AHTUOOIIECTBEHHBIX JCHCTBU.

Kak yxe ObUIO OTMEUEHO, MEepeueHb BO3MOXKHBIX CIIOCOOOB BOBJICUCHUS
3aKOHO/ATENb HE OTPAHUYNI, OCTABJISI €r0 OTKPBITHIM.

HekoTopsbie aBTOpHI MOJAraroT, 4YTO «pacckas O MPEIeCTIX BOPOBCKOM KU3HU,
paccka3 O JMYHOM IPUMEPE COBEPIICHHS IMPECTYIHBIX AESIHHUI SBISIETCS HHBIM
crocodom BosieucHus» [40, ¢. 396].

OnHako, onMpasiCh Ha M3J0KEHHOE, TAKWE ACHUCTBHS BpPSA JU BO3MOYKHO

IIPU3HABATH MPECTYITHBIMH.
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[IpruMepbl KOHKPETHBIX CIIOCOOOB BOBJICUCHHS B MPECTYIHYIO JACSATEILHOCTD
MOKHO MPUBECTHU MHOMXECTBO:

— oOemianue OBICTPOro YIYYIIEHUS MaTEPUATBHOTO OJarocoCTOSHUS,
oOeliaHue MoMOYb pPeau30BaTh MOXHUILIEHHOE, M30eXaTh 3aJepKaHUs
COTPYJAHUKAMHU IMPABOOXPAHUTEIBHBIX OPraHOB, OOCIIAHHE OOECIECUUTh
CBOE ITIOKPOBUTENBCTBO U T.IL.;

— 00MaH, OTHOCHUTEIBHO KaKUX-IHOO aCIeKTOB IPECTYIHOTO ISSHUS, B
COBEpIIICHHUE KOTOPOI'0 BOBJICKAETCS HECOBEPIICHHOJICTHUHN (HAampuUMep,
oOMaH  OTHOCHUTEIBLHO  TMPEJACTOB  CAHKIIMKM 32  COBEPIICHUE
MIPECTYTUICHUS );

— KYyJbTHUBUPOBAHHE HU3MEHHBIX MOOYKICHUI HECOBEPIIIEHHOIETHETO;

— H3JIEBATEIbCTBO HAJl HECOBEPIICHHOJIETHUM H T.J.

Kak cnenyer U3 TaHHBIX IPABONPUMEHUTEIBHON MTPAKTUKU, TIPU COBEPIIICHUU
JIEeSIHUSI YKAa3aHHBIMU BBIIIE CIOCO0AMHU, KBATU(PUKALIUS COACTHHOIO BUHOBHBIM 10
cT. 150 YK PO ocymectBisiercst 6€3 0cOOBIX 3aTpyTHCHUH.

TeM He MeHee, COXpaHsIeT CBOIO aKTyalbHOCTh BOIIPOC O TOM, KaK IPaBUILHO
KBATU(UIIMPOBATh TMPOTHUBOINPABHBIC IEHUCTBUS NPECTYMTHUKA IMPU OTCYTCTBUU
croco6oB, npuBeAEHHBIX B aucno3uiuu cr. 150 YK PO, B Tex curyanmsx, korma
COBEPILICHHOJIETHUM TOJBKO TMPEAJIaraeT HECOBEPIICHHOJETHEMY COBEPIIUTD
MPECTYIUICHUE.

Ecte MHeHue, uyTo mro0as HCmojb3yemasi MPeCcTyMHUKOM YycTHas dopma
NpEeAJIOKEHNUM, HaNpaBlIeHHBIX Ha (OPMUPOBAHHE Yy HECOBEPIICHHOJETHETO
KeJNaHUs MPECTYNUTh YTOJIOBHO-MPABOBOM 3alpeT, YYUTHIBAsI Mabli >KM3HEHHBIN
OTIBIT MAJIOJIETHET'O MU HECOBEPIIIEHHOJETHETO JIUIIA, MOKET paCCMaTPUBATHCA Kak
IICUXHYECKOoe Bo3aeiicTBue [25, c. 25].

B3pocioe nuiio, yxe camum (pakToM BEIpaKEHUS MPOCHOBI WITH MPEIT0KCHUS
BTSTMBACT HECOBEPIICHHOJIECTHETO B IICUXOJOTMYECKM AaKTUBHBIM KOHTAKT
AHTHOOIIIECTBEHHON HAMPaBICHHOCTH.

Onnako, corjlacHO MaTepuaiaM OonmyOJUKOBAaHHOMW CJIEICTBEHHON MPAKTHUKH,

«TIpsIMOE TPEJJIOKEHUE O COBEPIICHUU MPECTYIUICHUS O0JIACTHOW NMPAKTUKOM He
25



MPU3HAETCS CIIOCOOOM BOBJIEYEHUS, IMOCKOJBKY OT B3pPOCJIOrO HUCXOJUT JIWIIb
MPEAJIOAKEHUE O COBEPIIECHUU MPECTYIUICHHS, HUKAKOTO BO3JCHCTBUS MPU ITOM HE
OKa3bIBACTCS, HECOBEPIIICHHOJICTHHI coriamaeTcsi Jo0poBoibHO» [12, ¢. 5].

Jpyrumu crioBaMu, JUTsl TOTO, YTOOBI KBaTUUITUPOBATh JAesHHUE 1Mo CT. 150
YK P® HyxHO, 4TOOBI B3pOCIBI HE TOJBKO BbICKAa3ajd MPEII0KEHUE
HECOBEPIUICHHOJIETHEMY COBEPIIUTh MPECTYIUICHUE, HO W COBEPIIWJI HHbIC
AKTUBHBIE JICWCTBUS, HANPAaBJICHHBIE HA BOBJICUEHHE IOCJIEAHETO B IMPECTYIHOE
nesiaue (oOemanue, yrpo3a, Hacuinue, BBEJSHUE B 3a0TyK/ICHHUE U T.11.).

EcTp ¥ DpOTHBOMOJIOKHOE MHEHWE, HAXOJAILIEE CBOE OTPAKEHUE B
NIPABONPUMEHUTEIBLHON MPAKTUKE: «B COOTBETCTBUM C MaTepualaMu CyaeOHOMN
KOJUIETUH TI0 YT'OJIOBHBIM JiejIaM ApXaHrelbCKoro ooacTHoro cyna HoBoaBuHckuii
TOPOACKON CyJ mpu3Hajd BUHOBHBIM T'p. K. B TOM, 4TO TOT myTeM MpeI0KeHUs,
UCIIOJIb3YS JIOBEPUTEIIbHBIE OTHOIICHUS C HECOBEPIIEHHOJIETHUM OpaToOM, BOBJIEK
€ro B COBEPIIECHHUE KPaXK, OTHOCALIUXCA K TSHKKUM TpecTyruieHusM. [Ipu atom cya
yKasall, 4TO BOBJICUYEHUE OBIJIO COBEPIIICHO WHBIM CITIOCOOOM - ITyTEM MPEIOKEHUS
(memo Ne 1-99)» [12, c. 6].

B paccmarpuBaeMoii cuTyallud BHHOBHOE JIMIIO TOJBKO BBICKA3aJ0
MPEAJIOKEHNE HECOBEPIIEHHOJIIETHEMY COBEPIINUTH YTOJIOBHO-HAKA3yEMOE JESHUE.
Ho cynom Obl1 mpuHAT BO BHMMaHUE (aKT POJCTBEHHBIX OTHOIICHUN MEXTY
BUHOBHBIM M HECOBEPIICHHOJICTHUM, B CHJIy 4YeEro BOBJEKATelb, 001aaas
aBTOPUTETOM B TIJla3aX MOTEPIIEBIIEro, ObUI CIOCOOEH OKa3aTh BO3JCHCTBHUE Ha
dbopMupoBaHWE HAMEPEHUsI COBEPIIUTH MPECTYIUIEHHE MYTEM OJIHOrO JIUIIb
npemioxenus. Cyn cu€n, 4To B JaHHOM KOHTEKCTE€ (DaKT BBICKa3aHHOIO
NPEIJIOKECHUS] COBEPIIUTh TPECTYIUICHHE HAMJICKUT KBATU(UIIMPOBATH KaK
npecTtymieHue, npeagycmorperHtoe cr. 150 YK P®. [TogoOHbli BEIBOA Cyla BUAUTCS
000CHOBaHHBIM.

Otmernm, yto B pamkax IloctanoBnenus Ilnmenyma BepxoBHoro Cyna PO
Ne 7 or 14.02.2000 r. «O cyneOHOU MpakTUKE MO JelaM O MPECTYIUICHUIX

HECOBEpIICHHONIETHUX » [43] naHHas mpobiiema, BCE ke, He HalllJla CBOCTO PEIICHHS.
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Takxum o0pazoM, NpeacTaBisieTcs, YTO B pacCMaTpUBAEMON CUTYAIIMN HYKHO
ormmpathes Ha Omnpenenenne Bepxosaoro Cyma PO ot 09.08.2006 r. mo memy Nel-
006-19 [34], «mpusHaBHmiero OOOCHOBAaHHBIM TPHUTOBOP APXaHTEIbCKOTO
obnactHoro cyna ot 14 anpens 2006 roga B 4acTu, Kacarollelcsl IPUBJICYCHUSI K
YTOJIOBHOM OTBETCTBEHHOCTH Y.A. no yactu 4 ct. 150 YK P®. /lanHoe pemenune
OOyCJIOBJIEGHO T€M, YTO B COOTBETCTBMM C MaTepHajJjaM{ YroOJIOBHOIO Jieja
npeiokeHne Y.A. MpPUHATh Y4acTHE B COBEPLUIECHUHU MpPECTyIUIeHUs (M30ueHUH
MOTEPIIEBIIET0), aIPECOBAHHOE €r0 HECOBEPIIEHHOJIIETHEMY ChIHY, MPO3BYYAJIO B
HACTOMUYMBOM (hopMe, YTO OBLIO MOATBEPKICHO MOKA3aHUAMHU CBHIETENsT M. 0 TOM,
YTO U ero Y.A. 3acTaBlisyl HAHECTH YAapbl Ip. X».

Bmecte ¢ TeMm momaraeM, 4TO JUIsl MPUBENECHUS CIEICTBEHHO-CYIEeOHOM
NpaKkTUKA K HEKOMY €IWHO00pa3uio, ObLIO Obl Ieecoo0pa3HO 0003HAYUTh
pelieHue Bompoca B paMkax pasbiacHeHus [lienyma BepxoBnoro Cyna PO B
KOHTEKCTE€ YTOYHEHHUS CIIOCOOOB  BOBJICYEHHS HECOBEPLICHHOJIETHETO B
COBEPILIEHUE IPECTYIICHUS.

Kak oTmMedaroT crienuaaucThbl, «aHajdu3 CJICCTBEHHOMN MPAKTUKH MTOKa3bIBACT,
YTO B HACTOSIIIEE BpeMs BeCbMa pacIpOCTPAHEHBI CITydan, KOTJ]a B TOCTAHOBIICHUAX
O TMPUBIECYEHUU B KayecTBE OOBUHSIEMOTO U OOBHMHUTEIBHBIX 3aKIIOUYEHUSIX
CJIeloBaTeNM HApsALy C JOKa3aHHBIMU CIOCOOAMH BOBJICUYEHHS] B COBEpIICHUE
NPECTYIUICHUS IEPEUUCIISIOT U APYTUe CIIOCOOBI, YKa3aHHbIE B JUCTIO3UIUH CT. 150
YK P® (B TOM 4mcClie «MHBIE CIOCOOBI»), KOTOPhIE UMHU HE OMHUCHIBAIOTCA U HE
HNOJKPEIUISIOTCS JoKa3areiabcTBaMu. [lojaraem, 4Tto JaHHas CUTyalUsl SBISIETCS
HEIOMyCTUMOM, MOCKOJBKY OTPa)KEHHE B MPOLIECCYaTbHBIX JTOKYMEHTaX JH00ro
crioco0a COBEpIeHUs MPECTyIUIeHUs, mpeaycMoTpeHHoro ¢T. 150 YK P®, nomxkHo
TIOJTBEPKIAATHCS COOpAaHHBIMH 10 JICNTY J0Ka3aTtenbcTBaMuy [12, c. 10].

3aciy’)XKMBae€T BHUMAaHUS Takxke MpoljemMa KBadu(pUKAIIUK MPECTYITHOTO
JesTHUSL B CUTYyallMM, KOTJla B3pOCIOE€ JIMIIO OCYIIECTBISIET BOBJICUCHUE
HECOBEPIIIEHHOJIETHETO B COBEPIIIEHUE HE OJTHOTO, a IEJIOT0 Psijia CAMOCTOSATEIbHBIX

MPECTYIHBIX JESTHUMN.
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Ha 3T0T cu€r ecTh 1B OCHOBHBIE TOUKH 3peHUs. B COOTBETCTBUU C NIEPBOIA,
HE3aBUCUMO OT 4YHCIa TMPECTYIUICHUH, COBEPIIEHHBIX HECOBEPIIEHHOJIETHUM,
BUHOBHOMY BOBJIEKATEIII0 HHKPUMUHUPYETCS OAMH COCTaB MPECTYIICHUS,
npexycMoTperHoro cr. 150 YK P® [68, c. 114].

B cooTBeTcTBUY C Ipyroi MO3ULIKEN, aBTOPBI CUATAIOT, YTO B CT. 150 YK PO,
peub UIAET O BOBJIEYEHUH OAHOIO HECOBEPUIEHHOJIETHETO B COBEPIICHHE OJHOIO
npectyruieHusi. COOTBETCTBEHHO, MPUBJIEKaTh K OTBETCTBEHHOCTH BHUHOBHOIO IIO
cT. 150 YK P® Hajuie:kuT 3a BOBJICUECHUE B COBEPLIECHUE KaXK10I0 MPECTYIUICHMUS,
COBEPIIEHHOE MOTEPIIEBIINM, B OTAEIBHOCTH KAK 3a COBOKYITHOCTD NPECTYIUICHUM
[77, c. 49].

Jlymaercs, 4To MpaBWIbHBIA OTBET Ha JAHHBIA BONpPOC OYIET 3aBUCETH OT
netayneid. B 4acTHOCTH, OT TOro, COBEPIICHHE KAKOrO MPEANojiaraeMoro yucia
IPECTYIHBIX JEIHUA CO CTOPOHBI MOTEPIEBLIErO MPEAIOJaraloch BUHOBHBIM H
OXBAaThIBAJIOCh €r0 yMbICIOM? ECIHM yMBICIOM OXBAaThIBAJIOCH COBEPIIEHHUE Cpa3y
HECKOJIBKUX IOCATaTeNbCTB, TO Y HAC HET OCHOBAaHWM IMPUBJIEKATh BUHOBHOIO 3a
COBOKYITHOCTb npectyrieHuit o ct. 150 YK PO.

OnsATe ke, MMEEeT 3HAYeHHE 3a KAKOM IMepuoj] BPEMEHM IOTEPHEBIIUM
COBEPILIEHO HECKOJIBKO MPECTYIHBIX ACSIHUM, M0 BIMSHUEM COBEPIIECHHOJIETHETO
BOBJIEKaTENA. Ecin MeXny COBEPIIEHHBIMU JCSIHUSAMU 3HAYUTEIbHBIE BPEMEHHBIE
OPOMEXYTKM (MOJIr0/a, TOA) TO BpSAJ JU BOOOHIE MOXKHO BECTH peyb 00
OTBETCTBEHHOCTH BOBJIEKATEJISI 32 COBOKYITHOCTh MPECTYIJICHUH.

[loTrepneBmnMHM OT MOCATATENbCTBA, NpexycmorpeHHoro cr. 150 YK PO
ABJISIFOTCS, KaK IMPaBUJIO, JIMLA, KOTOPbIE HE JOCTUIVIA HA MOMEHT COBEPIICHUS
MPECTYIUIEHUS] COBEPIIEHHOJIETHErO BO3pacTa, T.€. Bo3pacTa 18 ser.

EcTp MHEHHE, YTO «ECIM HECOBEPUICHHOJETHEE JULO IO YPOBHIO CBOErO
JUYHOCTHOTO  PAa3BUTHSA HE  MOXKET  aJeKBAaTHO  OLEHUTHh  IIOBEJICHUE
COBEPILIECHHOJIETHETO, HAIIPAaBJIECHHOE HA BOBJIICUYEHHE €ro B COBEpLICHUE
IOPECTYIUIEHUS,, TO OHO HE OYAET SBJIATHCS MOTEPHEBIIMM U COCTaB BOBJICUEHUS,

COOTBCTCTBCHHO, TOXC 6y,H€T OTCYTCTBOBATb, HECCMOTpPA Ha TO, YTO BHUHOBHBIM
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MOKET TPHU OSTOM CO3HATEIBHO HANpPaBJIsATh CBOM YCWIHS Ha MPUOOIIEHUE
HECOBEPIIICHHOJICTHUX K aHTHOOIIECTBEHHBIM akTaM moBenenus» [39, c. 132].

JIeCTBUTENIBHO, €CIWM MOTEPHEBIINN HE BOCIPUHUMAET HAaBS3bIBACMbBIE
YCTaHOBKH, TO BOBJICUCHHE, HECMOTPS HA YCWJIHS BOBJIEKATEINSI, HE IPOUCXOIUT.

Taxxe He MMeeT KBaTU(UIMPYIOMIETO 3HAYEHUS TOT MOpPAIbHBIN OOJIHK,
KOTOpbIA HMMEETCSd y HECOBEPUICHHOJETHEr0 — COBEpIIA] JIK OH aKThl
IPOTUBONPABHOIO IMOBEAEHUS, UMEET JIM JOKHOE BOCIIUTAHHE, MOJIOKUTEIBHO JIU
XapaKTepU3yeTcsl M0 MECTY JKUTEIbCTBA U YUEOBI U T.I.

OnHako, TakoBa TEOPETUYECKAsE CTOPOHA BOIPOca. A € MPAKTHYECKONU TOUKHU
3peHus, Kak OTMEYaeTcsl B JIUTepaType, «Ha MPaKTUKE BOZHUKAET CIIOPHBIN BOIPOC
0 BMEHEHUH JIUILY, IOCTUTIIEMY BOCEMHAAUATWIETHErO BO3pacTa, cT. 150 YK P® B
clyyae, KOrjJa HECOBEPIICHHOJIETHUN Urpall aKTUBHYIO pOJIb B COBEPIICHUU
MPECTYIUICHUS, paHee ObUT CyJMM WJIM BeJl aHTHOOIIECTBEHHBIN 00pa3 xku3Hu. B
JAHHOM CUTyaluu paOOTHUKU CJEACTBEHHBIX MOJPAa3/IEICHUM HCTBITHIBAIOT
CJIOKHOCTU B YCTAaHOBJIEHWU MCTUHHOTO HMHUIIMATOpPA MpECTyIUieHus. B cBsizu ¢
STUM IPHU PELIEHUHU BOIIPOCA O MPUBJIEYEHUH K YTOJIOBHOW OTBETCTBEHHOCTH 1O CT.
150 YK P® HeobXxoauMoO OCYHIISCTBIATH cOOp HWHPOpMAIIMKU 10 TpeM
HaIPABJICHUSIM:

— 0 JJMYHOCTHU HECOBEPIICHHOJIETHETO;

— O JIMYHOCTH MPEJIIOIaracMoro BOBJIEKaTes;

— 0 JCUCTBUSIX HECOBEPIICHHOJICTHETO W MPEIoIaraéMoro BOBJICKATENs

0, BO BpeMs, U TOCJ€ COBEPUICHUS WHKPUMUHUPYEMOTO WM
MPOTUBOIPABHOIO JICSTHUSI.

B pesymbrare, ecnmm OymeT yCTaHOBJIEHAa JOMUHHUPYIOIIAs  pOJb
HECOBEPIUICHHOJIETHET0O B  COBEPIICHUU  MPECTyIuieHUus (T.e. UCTUHHBIM
BOBJICKATEIEM  SABJISIETCA  MOJAPOCTOK),  AEHUCTBHS  JMUA,  JOCTHUTIIETO
BOCEMHAIATUIIETHETO BO3pacTa, He OyayT Mojyiekarh KBainudukamuu mno cr. 150
YK PO BBHy OTCYTCTBHUS COCTaBa MPEeCTyMHOro nestHus» [12, ¢. 11].

B IlocranoBnenuu [lnenyma BepxoBHoro Cyna PO ot 01.02.2011 r. Nel «O

CyleOHOM TpaKTUKE NPUMEHEHHS 3aKOHOJATENbCTBA, PErJaMEHTUPYIOIIETOo
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OCOOCHHOCTH YI'OJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUs HECOBEPIICHHOJICTHUX)
[42] comepkuTcs ykazaHWe, OTHOCUTEIBHO CHUTYallMH, B KOTOPOH B COBEPIICHHE
NPECTYIUICHUS BOBJIEKAETCS JIMIIO, HE JIOCTUTIIEEe BO3pacTta yroJoBHOM
OTBETCTBEHHOCTH (Hampumep, NoapocTok 13-tu ner). «B ciydae coBepiieHus
PECTYIUICHUS HECOBEPIIECHHOJIETHUM, HE MOJIeXKAIIUM YTOJI0BHOM
OTBETCTBEHHOCTH, JIUIIO, BOBJICKIIIEE €r0 B COBEPIICHHE MPECTYIUICHUS, B CHIY
yactu 2 cratbu 33 YK P® HeceT yroiaoBHYIO OTBETCTBEHHOCTH 3a COAESHHOE KaK
UCIIOJIHUTENb ITyTEM MOCPEICTBEHHOr0 npuuuHeHus» (1. 42 IlocranoBieHus ).

Yro kacaercs 0ObEKTHUBHON CTOPOHBI JIEIHMS, MPEAYCMOTpEHHOro cr. 151
YKP®, TO OHa COCTOUT B COBEPLIICHUH JIUIIOM, JOCTUIIIMM BO3pacTa
COBEPIICHHOJICTUS] aKTUBHBIX JEHCTBHUH 1O BOBJICUEHUIO HECOBEPIICHHOJIETHETO B
COBEpIIIEHUE aHTUOOIIECTBEHHBIX JeicTBul (cT. 151 YK PO).

B nmpaBonmpuMEHHMTENBHOM MpPaKTUKE BO3HUKAIOT TPYAHOCTH, KOTOpbIC
CBS3aHBI C TOJIKOBAaHHUEM KPUTEPHSI «CUCTEMAaTUYHOCTH» TIPH KBaIHU(PHUKAIIAN
BOBJICUCHHUSI B CHUCTEMAaTHYECKOE YMOTPEOJICHWE CIHUPTHBIX HAMHWTKOB U
OJIypMaHHUBAIOIIUX BEIIECTB, UTO OTpaxeHo B 4. 1 ¢1. 151 YK P®.

CkazanHoe OOYyCJIaBIMBAE€T OTCYTCTBHE B CTpaHE EIMHOW CJIEICTBEHHO-
CyleOHOM MPaKTUKU MPUBJICYEHUS K OTBETCTBEHHOCTH BHUHOBHBIX JIMI], KOTOpPbIE
CUCTEMATUYECKH BOBJEKAJIM TMOJPOCTKOB B  COBEPIICHHE O003HAYEHHBIX
AHTHOOILECTBEHHBIX NE€HCTBUM.

B Hekoropsix peruonax Poccunm (B MypmaHckol 007acTH) TpakTUKa
OPUEHTHUPYETCS Ha TO, YTO MPECTYIICHUE CUUTACTCS OKOHYEHHBIM, €CITU BBISBJICHO
OobImIe 0THOTO (PaKTa BOBJICUCHUS KOHKPETHOTO HECOBEPIIICHHOIETHETO OJHUM U
TEM K€ COBEPIICHHOJETHUM JIUIIOM B YIOTPEOJCHWE CHUPTHBIX HAMUTKOB,
0J1ypMaHMBAIOIIINX BEILIECTB, B 3aHsTHE OpOMSHKHIYECTBOM U
MOITPOIIAaHHUYECTBOM.

B ngpyrux ke cyObekrax P® (mampumep, B IlepmckoMm  Kpae)
CUCTEMATUYHOCTh TPAKTYeTCS KaK COBEpIIeHHE Oojee JBYX YMBIIUICHHBIX
BOBJICUCHUM TOJPOCTKOB B AHTHOOIIECTBEHHYIO [E€ATEIbHOCTh 3a KOPOTKHIA

BPEMEHHOU MEPUOL.
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K coxanenuto, ITnenym BepxoBaoro Cyga PO He gaér npaBOnprUMEHUTEIIO
KOHKPETHBIX OPUEHTHPOB ISl TOHHMMAaHUS PACcCMAaTPUBAEMOrO IMPHU3HAKA
cucremMatnyHocTH. [lomydaercs, uro orcyrerBue B HopMme CT. 151 YK PO yka3zanus
Ha TO, KAKO€ MMEHHO KOJIMYECTBO (JaKTOB BOBJICUCHHUS TOJIPOCTKOB B COBEPIIICHUE
AHTUOOIIECTBEHHBIX JCUCTBUN OyleT CHUCTEMaTHYECKHM, YTO CIIOCOOCTBYET
YCWJICHHUIO POJTH CYJIEHCKOr0 YCMOTPEHHS TIPH pa3pelieHuy JaHHOW MpoOIeMHON
CUTYallUH.

Kak ormeuaercs npakTukamu, MpaBoBasi MO3ULMS IPOKYPOPOB I'. MOCKBBHI B
KoHTeKkcTe BMeHeHus cT. 151 YK P® rooputr HaM 0 TOM, YTO CHCTEMATUYHOCTh
npeanoiaraeT Haluuue Tpex u 6osee (pakToB BOBIIEUEHHUST HECOBEPIIEHHOJIETHETO
B YNOTpeOJICHHE CIUPTHBIX HANMUTKOB WIM OJypMaHMBarIMX BemiecTB. Cyabl
r. MOCKBBI OpHEHTHPOBAHBI HA aHAJIOTMYHOE MoHMMaHue [12, c. 13].

[IpencraBnsiercs, 4YTO B JaHHOM cuUTyaluu ObUTM OBl YMECTHBI
COOTBETCTBYIOIINE pazbsicHeHus [Inenyma BepxoBHoro Cyna PO, 4To HECOMHEHHO
BHECJIO OBl SICHOCTh B TIOHMMAaHHE 3TOM KaTerOpUU W CIOCOOCTBOBAIO ObI
(dbopMHUPOBAHUIO €IMHOTO TOJIX0/1a HA BCel Tepputopuu Poccun.

B oTaenbHOM KOMMEHTApUM HYXJIAETCA TOJKOBAaHUE COOTBETCTBYIOLIHUX
KaTEropuii, UCIOIB3yEMBIX 3aKOHOJIaTeNIeM B nucno3uiuu cT. 151 YK P®.

[log cOupTHBIMM HaNUTKaMUd TIOHUMAETCS «aJKOroJibHAs MPOAYKUUS,
KOTOpas MPOU3BEAECHA C MCIOJIb30BAHUEM STHIIOBOTO CIIUPTA, TPOU3BEAECHHOTO U3
MUIIEBOTO CBIPbs,, M (WIM) CIUPTOCOJACPIKAIICH MHINEBON MPOAYKIIMHM U HE
OTHOCHUTCSI K BUHHBIM HanmuTKam» (1. 9 cT. 2 denepanbHOro 3akoHa OT 22 HOAOps
1995 r. Ne 171-®3 «O rocynapCcTBEHHOM PEryIUpOBaHUU ITPOU3BOJICTBA U 000POTA
STHJIOBOT'O CITUPTA, aJTKOTOJILHOW M CITUPTOCOIEPIKAIIeH MpoayKiuu» [69]).

[Tox ankoroapHOW NMPOAYKIMEN IOHUMAETCS «ITUILEBast OPOTYKLHUSI, KOTOpast
NpOW3BEACHA C HUCIOJb30BaHUEM MM 0€3 WCIOJIB30BaHMS STUIOBOTO CIHPTA,
POU3BEACHHOTO W3 MHUIIEBOTO ChIPbs,, W (WJIM) CHUPTOCOJEpKAIIECH MHUIIEBOM
NPOAYKIIMHU, C COAepkaHUueM d3TuiioBoro crnuprta Oonee 0,5 mporeHta oObema
TOTOBOM MPOAYKIMHU. AJKOTOJbHAsl MPOAYKIHUS MOAPA3AEHAETCS HA TAKUE BUJBL,

KaK CIHUPTHBIC HANMMUTKUA (B TOM YHUCIIE€ BOJIKA, KOHBSIK), BUHO, (PpYKTOBOE BHHO,
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JIMKEPHOE BUHO, UTPUCTOE BUHO (IIIaMITAHCKOE), BAHHBIC HAITUTKU, TUBO U HAITUTKH,
U3rOTABIMBAaEMble HA OCHOBE NMBa, CUAp, Nyape, meaoByxa (m. 7 cT. 2
®denepasibHOTO 3aK0HA OT 22 HOSIOpst 1995 1. Ne 171-D3).

Couprocoaep:kaiiel mnpoaykuue Oyaer SBISTbCS — «IIUIIeBas WU
HEIUIIEeBass MNPOAYKLHUs, CHUPTOCOAEpXKAIIUE JIEKAPCTBEHHBIE IPEIAparTsl,
CIOUPTOCOAEPKAIIME MEIULUMHCKUE W3JENIUs C COACPKAHUEM 3THIOBOTO CIHMPTA
6omee 0,5 nporieHTa 06beMa TOTOBOM POAYKIIUN» (T1. 3 cT. 2 DeaepanbHOro 3aK0Ha
ot 22 HostOpst 1995 r. Ne 171-D3).

B nannom Bompoce nMeercs npodiemMa, Ha KOTOPYIO 00palialoT BHUMaHUE B
Hayke. B cooTBeTCTBUU € ACHCTBYIONIEM 3aKOHOIATENLCTBOM MMBO O(UIIUATIBLHO HE
CUMTAETCS HU QJIKOTOJIbHOW MPOAYKUMEH, HU CIUPTHBIM HAIIUTKOM, YTO CO3JAET
CUTYyalLUI0, IIPU KOTOPON «BOBJIEUCHUE HECOBEPLIEHHOJIETHETO B CUCTEMATHYECKOE
ynoTpeOJIeHHEe MUBAa U HAMUTKOB, M3rOTaBIMBAEMBbIX HAa €ro OCHOBE, HE BIIEYET
HACTYIUIEHUSI YTOJOBHOM OTBETCTBEHHOCTH 1O cT. 151 YK P®, x0T1s, 1o MHEHHIO
MEAUITMHCKUX PaOOTHUKOB, THUBO SBJISETCS CaMbIM BPEIHBIM aJIKOTOJIbHBIM
HanuTKOM. Eciii cpaBHUTH MUBO CO CIUPTHBIMU HAIUTKAMU, TO €0 YIOTpEOJICHHE
npuMepHo B 3 — 4 pasza ObicTpee NPUBOAUT K Pa3BUTHUIO XPOHUYECKOTO
ankoronusMma. bonee Toro, ynorpebieHue nMMBa CTPEMHUTEIBHO PACTIPOCTPAHSIETCS
Cpeld HECOBEPIICHHOJETHUX. JTa NpodiieMa HMMEET YXKE CaMOCTOATEIbHOE
Ha3BaHME KaK MMBHOW alKoroinu3m» [56, c. 27].

CrnoxxuBiasicsi mapajoKcalibHasi KapTUHA: CUCTEeMaTH4YecKoe yrnorpebdiieHue
NUBa CHOCOOHO OKa3aTh KpailHe HEraTUBHOE BO3JCHCTBHE HAa 370pPOBbE
HECOBEPLICHHOJIETHEr0 HHAMBH/IA, HO YTOJIOBHASI OTBETCTBEHHOCTH 34 BOBJICYECHUE
HECOBEPIICHHOJIIETHErO B CHCTEMAaTHUECKOE YMOTpeOJeHne NaHHOrO HAlWTKa He
npeaycMorpena aeuctpyromum YK PO.

Oco0yio omacHoCTb, Kak BHIUTCS, TaKXe IPEACTaBIsSET BOBJICUCHHUE
HECOBEPIICHHOJIETHUX B  CHCTEMAaTHYEeCKOe  YNOTpeOJeHUE  HEMUIIEBON
AJIKOrOJIbHOW  NPOAYKIMH, K  KOTOPOM  OTHOCATCA  <«JI€HAaTypHpOBAaHHAas
CIIMPTOCOIepKAIIas MPOAYKIUS, CIIMPTOCOIepAKAIIAs napgpomMepHo-

KOCMETHYECKass MPOJAYKLHUs, JOble pPACTBOPBI, SMYIbCHUH, CYCIEH3UH),
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MPOU3BEICHHAs C UCIOJIb30BAHUEM ATUJIOBOTO CIUPTA, MHOM CHUPTOCOepKaIen
MPOIYKIIUU WU CIHUPTOCOJEPIKAIIUX OTXOJ0B MPOU3BOJCTBA STUIOBOTO CIIUPTA»
(mm. 5 cr. 2 ®enepanbHOro 3akoHa ot 22 Hos0pst 1995 . Nel71-D3).

[TpuémM no100HBIX HEMUIIEBBIX AJTKOTOJIBHBIX MPOAYKTOB MOKET IPUUYUHUTH
ropasao OOJbLINN BPE 30POBbIO, UeM YHOTPEOJIECHUE CIUPTHBIX HAMUTKOB U JIaXe
MOKET MPUBECTH K JIeTaJTbHOMY Ucxony. [IpuMepoM MOKET CIyKUTh MOTYYUBIINE
mupoKyr oriaacky B CMMU ciayyan MaccoBOro OTpaBiIEHUsI CIIUPTOCOAEPKAIINM
KOHIIEHTPATOM JIsl MpuHATHS BaHH «bosipeiiiauk» B 1. UpkyTck B nekadpe 2016 r.

[IpaBusibHOE TOJNKOBAaHME OOO3HAYEHHBIX KaTEropuil uMeeT OoJblnoe
3Ha4YCHUE JJIs TPaBUIIbHON KBaTU(UKAIIUU JeHCTBUN BUHOBHBIX 110 CT. 151 YK PO,

CnenyeTr KOHCTAaTHpPOBATh NPUBEJICHHUE K €IUHOOOpa3ui0 TMOJIXO0/IO0B K
MOHUMAHHUIO MCIOJIb3YEMbIX B 3aKOHOAATENHCTBE MOHSATUM, YTO MOXKET MOMOYb
UCKIIFOUUTH 3aTPYIHEHUS B IPAKTHKE.

[loqg oaypmaHUBAaIOIIUMHM  BEHIECTBAMHU  CJIEAYEeT MOHUMAaTh TaKue
XUMUYECKUE COCAMHEHUS, YHOTPEOJICHHE KOTOPBHIX BBI3BIBACT Yy UEIOBEKa
3aTOpMaXMBaHWE WM pacclabiieHne TICUXUKU. J[aHHbIe BeIecTBa CleayeT
pasrpaHUyYMBaTh C HAPKOTUYECKUMHU, OTBETCTBEHHOCTh 34 BOBJICUCHHE B
noTpediieHre KOTOPBIX MPeaycMaTpUBAETCSl MHOM YrOJOBHO-IIPAaBOBOM HOPMOW —
ct. 230 YK PO.

K uucny BemiectB, 00J1alaloNIMX OJAYPMAaHHUBAIOIIUM JIEUCTBUEM, CIIEAYET
OTHOCHUTh QJIKOTOJIbHBIE CMeCH (HE3aBUCHUMO OT TMPOIEHTHOIO COOTHOIICHMUS)
kiodenruHa, auMmeapona, 0apoUTypaToB, CMECh JIOKCWJIAMHUHA CYKIIMHATa, CMECh
KJIo3anuHa W T.A. JlaHHBI mNepedeHb HE SIBISETCS HCUEPIBIBAIONIUM, HA YTO
conepkuTcs ykazanue B CIUCKe 0lypMaHUBAOIINX BemecTs [57].

Kak ormeuaercs B HaydHBIX MyOJUKAIMSAX, KOTJa BOBJICUCHHUE
HECOBEPIIICHHOJIETHETO  MOTEPIEBIIETO B  CHUCTEMAaTHYECKOE  YIOTpeOIeHUE
CIUPTHBIX HAMHUTKOB WJIM OAYyPMAaHUBAIOIIMX BEIECTB BJICUET MPUUMHEHUE Bpena
3I0POBBIO JAHHOT'O TMOJPOCTKA, WM BJIEUET €ro CMEpTh JIMla OT YIOTpeOJIeHUs
QJIKOTOJIECOJIEPIKAIMX HMIJIM  OAYPMAHMBAIONIMX BEIIECTB, JaHHbIE JEHCTBUS

BHHOBHOTI'O CJICAYCT KBaJ'II/I(l)I/IHI/IpOBaTB IO COBOKYITHOCTH C COOTBCTCTBYIOIIIMMU
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CTaThsIMM, KOTOpBIE MPEAYyCMATPUBAIOT YrOJIOBHYIO OTBETCTBEHHOCTh  3a
MPECTYIUICHUS IPOTUB JIMYHOCTH.

K uncny wusHbIX (QopM aHTUCOIIMATBLHOM JEATEIIBHOCTH, YKa3blBa€MOMU
3akoHOAaTeneM B aqucno3uiuu cT. 151 YK PO crnenyer oTHeCTH OpOASKHUIECTRBO,
KOTOpOE TOJpa3yMeBaeT crnenupuiecKuii o0pa3 KW3HW W 3aHSATHUH, KOTOPBIN
BBIPAXKAETCA B CKUTAHUSIX M YacCTO COIPOBOXKIAETCS CYLIECTBOBAHUEM 3a CUET
MOITPOIIAMHUYECTBA U MEJIKUX KPAXK.

Bosiieuenune B JTAHHYIO AHTUCOIMATIBHYIO NEeATENBbHOCTD
HECOBEPUICHHOJIETHErO NPEACTABISAET ONMACHOCTh ISl MOCJIEIHETO, MOCKOJIbKY B
pe3ynbTaTe moJoOHOro 00pasa KU3HHU y MOAPOCTKA JIETKO MOXKET C(hOPMHUPOBATHCS
Je3aJalITUBHOE MMOBEJCHHUE.

ITocmennum w3 ykasaHHbIX B aucnosuuuu cr. 151 YK P® Bupos
AHTUOOIIECTBEHHBIX JIEUCTBUH SIBJISETCA TONPOIIAMHUYECTBO — TO €CTh HA30MITUBOE
BBINPAIIMBAHUE Y TOCTOPOHHUX, [JII HECOBEPIICHHOJETHErO, JIUI JECHEKHBIX
CPEACTB, MPOAYKTOB ITUTAHUS, UIW UHBIX IPEAMETOB, U3 KOTOPBIX MOKHO U3BJICYb
MaTepHuaibHyIO BbIroAy. [IpakTrika TOBOPUT O TOM, YTO NONPOIIAHHUYECTBO YACTO
BBICTYITAET OCHOBOM JJIs1 APAa3UTUUYECKOTO CYIIECTBOBAHUS B3POCIIOrO 3a CYET TEX
MaTepHUAIIbHBIX CPEICTB, KOTOPHIE T0OBIBAIOTCS MOCPEACTBOM MOMPOIIAHHUYECTBA
HECOBEPLICHHOJIETHUM.

Hopmarushnas koncTpykius 4. 1 cr. 151 YK P® no3Bonsier cnenats BIBOJ O
TOM, YTO MPHU3HAK CHUCTEMATUYHOCTH MMEET OTHOILICHUE TOJBKO K BOBJICUCHUIO
HECOBEPIIECHHOJIETHET0 B AHTHOOIIECTBEHHYIO JIE€SITEIbHOCTh, CBSI3aHHYIO C
ynoTpeOJEHUEeM CHUPTHBIX HANMUTKOB M OJypMaHuBaromux BemectB. K
OpOMSHDKHUYECTBY WM TMOMPOIIAHHUYECTBY ATOT TPU3HAK OTHOIICHHUS HE HMEET,
COOTBETCTBEHHO, JUIsl KBaTW(UKAIMU JEWUCTBUI B3pPOCIOrO, BOBJIIEKAOIIETO
MOJIPOCTKA B 3aHATHE OPOJSIKHUYECTBOM WM TOMPOIIAHHUYECTBOM OyIeT
JI0OCTaTOYHO OJTHOTO (paKkTa BOBJICUECHHS B 0003HAUYECHHBIE BUbI aHTHOOIIECTBEHHOM
NEeATENbHOCTH.

Cnenyer ormerutb, uto cT. 151 YK P® umeer npumeudanue, KOTOpoe

COACPKUT IIOJOXKCHHUE O HCIPHUBJICUCHHU K YFOHOBHOﬁ OTBCTCTBCHHOCTHU
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poluTeneil HECOBEPILIEHHOJIETHETO, KOTOPbIE OCYIECTBWJIA BOBJIEYEHHUE CBOETO
peOEnka B 3aHATHE OpPOISHKHUYECTBOM, €CIIM BOBJICUCHUE OOYCIIOBICHO CTEUCHUS
TSOKENBIX JKU3HEHHBIX OOCTOSTENBCTB, KOTOPBIE CBSI3aHbI C yTPAaTOl HMCTOYHHMKA
MaTEpPHAIIBHOI'0 00ECIIEUEHHSI WIIK MECTa KUTEIbCTBA.

Opnako, O00OpPOT «CTEUYEHHUE TSDKEIBIX IKU3HEHHBIX OOCTOSTENbCTBY
MIPEICTABIIACTCSA OIEHOYHBIM M HAXOJUTCS B 3aBUCUMOCTH OT KOMIUIEKCa (PaKTOpOB
KaK CYOBEKTUBHOTO, TaK M OOBEKTUBHOI'O XapaKTepa.

CocraB mnpecrymieHusa, 3akpemiéHHblidi B cT. 151 YK P®, saBusercs
dbopManbHbIM — T.€. MOMEHT OKOHYAHMS JIESTHUSI CBSA3aH C BBINOJHEHUEM TaKUX
NEUCTBUM, KAaK: BOBJIIEUEHHE HECOBEPUICHHOJETHENO B CHUCTEMAaTHYECKOE
ynoTpedJIeHHe CHUPTHBIX HAMUTKOB, OJYPMAaHHMBAIOIIUX BEIIECTB, B 3aHSATHE
OpOASHKHUYECTBOM WJIU MOMPOIIAWHUYECTBOM.

B nHayke ecTb mpemIokeHHs O TONOJHEHWM CYLIECTBYIOIIETo B cT. 151
YK P® nepeunst BUI0B aHTHOOIIECTBEHHBIX IEHCTBUIN TaKUM, KaK a3apTHBIC UTPHI,
KOTOpBIE  «IPEACTABISIIOT  CYIIECTBEHHYIO  ONACHOCTh JUII  OOECHEeYEHHs
HOPMaJIBHOTO PAa3BUTHE W HPABCTBEHHOTO BOCIUTAHHS HECOBEPILIEHHOJIETHUX
[32, c. 30].

HeratuBHoe BiMsHUE a3apTHBIX WUTP HA HE J0 KOHIA CHOPMHUPOBAHHYIO
JUYHOCTh HECOBEPUICHHOJETHUX U HMX MPEICTABICHHS CII0XXHO MEPEOLICHUTh. Y
JIEeTeil yTpaunBarOTCs COLIMATIBHO 0JJ00PsEMbIE )KU3HEHHBIE OPUEHTHUPBI, CHUYKAETCS
o0l ypoBEHb KYJIBTYpbI, a TaKKe MOXET C(POpMUPOBATHCS CBOEro poja
3aBUCUMOCTb OT a3apTHBIX UIP — TaK HA3bIBAEMAsl «UTPOMAHUS», WIH JTyJOMaHHUS.

[TonbITaThCs  OMpenenuTh MPUPOAY WIrpOMaHUU (JIyAOMaHUU) MOKHO
OOpaTUBIINCh K TIOJOKEHUAM MeXIyHapoaHOW Kiaccuukauy Ooye3Hel,
KoTOpas Oblia mpuHATa Ha 43-i1 MexmyHapogHoM accambiiee 3[paBOOXpaHEHUSI.

Jlynomanusi, wWiIM  WrpoBasi  3aBUCHUMOCTh, TPEJCTaBIsET  COOOI
NATOJIOTUYECKYI0 CKJIOHHOCTh K a3apTHBIM UIPaM, OCHOBHBIM IPHU3HAK KOTOPOU
COCTOUT B TOCTOSIHHO IOBTOPSIIOIIEMCS y4YacTHMM WHIMBUAA B a3apTHOM UIpE.
JlaHHasg 3aBUCMMOCTb JOMHHUPYIOT B JKW3HHM JIMIA, NPUBOAS K CHIKEHUIO

COIIMaJIbHBIX, HpO(I)@CCI/IOHaJ'IBHbIX, MaTCpUAJIbHBIX U CEMEMHBIX HGHHOCTGI\/’I.
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«Jlynomanus, Tak >K€ KaKk M TICHXOMATHs, HAXOIUTCI B oOIacTu
MIOJICO3HATENIFHOTO, OHA HE JICYUTCS MEAMKAMEHTO3HO, SIBISETCS XPOHUYECKOM
601e3HpI0. MOXHO CMENO CKa3aTh, YTO WUTPOMAHHMS MOXKET IepenaBaTbCs MpH
OOIIEHNH, B TOT MOMEHT, KOI'Jla UTPOKU CKJIOHSIOT CBO€ OKPY)KEHHE K a3apTHOU
urpe. CoznaBaemas B Poccuu nndpactpykrypa urpooro OnuzHeca npeaonpeaenser
BOBJICUCHHE HIMPOKUX CJIOEB HACEJEHHUS C PA3IUYHBIM COLHAIBHBIM CTaTyCcoM,
BO3PACTOM, CTENEHbIO JIMYHOCTHOTO pa3BUTHA. Pe3ynbraT MoxeT ObIThb CaMbIM
IUIAYEBHBIM - YEJIOBEK OCTaeTcs 0e3 CPEeACTB K CYUIECTBOBAHMIO, MPOUCXOIUT
IpOLECC MCUXOJOTMYECKOM M COLMaIbHOM Je3ajanTalliy, YpeBaTblil TEM, UTO
YBOJUT UYEJIOBEKAa OT COLUUAIBHO 3HAYMMON JAEATEIbHOCTH U MPOBOLUPYET
CYUIIMJIATBHOE U KPUMHHAJIBHOE MOoBeeHue» [55, ¢. 15].

[Tomumo 3TOrO, y nHUIAa MOXET BO3HUKHYTH YYBCTBO OOpPEYEHHOCTH U
0ECCMBICIIEHHOCTH JKW3HHW, YBEIMYMBACTCA KpPUMHUHAIM3AIMS J0Cyra, 4TO B
KOHEUYHOM MTOT€ MOXKET MPUBOAUTH K AJIKOTOJIM3MY, HAPKOMAHUU U O0IIEMY POCTY
NPECTYMHOCTH HECOBEPIIEHHOIETHHX.

Kak ormeudaercs wuccienoBarensiMu, (QOPMHUPOBAHUE 3aBUCUMOCTH OT
azapTHbBIX Hrp 4acto (opmupyercs Ojaronapss pOACTBEHHHMKAM, HMEIOIIUM
HoJO0HYI0 3aBUCHUMOCTb, KOTOpbIE BOBJIEKAIOT OKPYKAIOIUX B JIAHHBIN
AHTHOOILECTBEHHBIN BUJ| 1€ATEIBHOCTH.

BoBieuenne Takke MOXKET TMPOU3BOAUTCS JIMIIAMH, OPTAHU3YIOIIUMHU
NPOBEACHNUE a3apTHBIX WP B IEJSAX HAXKUBBI 32 CUET UTPAIOIIHX.

[TpuBeném npumep u3 npakTuku: «MUPOBBIM Cynbel cyaeOHoro yuactka N 2
r. HoBouepkaccka PoctoBckoit o6mactu 3 HoaOpst 2010 r. ObUT BRIHECEH PUTOBOP
I'. OranecsiHy ¢ Ha3HauYeHHWEM Haka3aHus B Buje mrpada B pazmepe 60 Toic. pyo.
I'. OranecsH Obul TpU3HAH BUHOBHBIM B HCHOJB30BAHWU HEIUICH3MOHHOTO
OporpaMMHOro OO€CleYeHHss B HUFOPHOM 3aBEICHUU IS OpraHU3aluu
BUPTY&JIbHOTO Ka3uHO. Bmecte ¢ TeM B paMKax OIEpaTUBHO-CIIEICTBEHHBIX
MEpPONPUATUN OBLIO BBISIBIEHO, YTO BUHOBHBI aKTHBHO BOBJIEKAJ B y4acTHE B

a3apTHBIX MIPAX HE TOJBKO B3POCIBIX, HO TAKXKE JACTEH U MOIPOCTKOBY [29].
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BBuay OTCYTCTBUSI B YrOJOBHOM 3aKOHOAATEIbCTBE HOPM, KOTOpbIE Obl
npelycMaTpUBaIl BO3MOMKHOCTh IPHBJIEYb B3POCIOE JHUIO K YrOJOBHOM
OTBETCTBEHHOCTH 32 BOBJICUEHHE HECOBEPIICHHOJETHUX B 3aHAITHE a3apTHHIMU
urpamu, ['. OranecsH ObIT MPUBJICUYEH K yrOJOBHOW OTBETCTBEHHOCTH JIUIIH 32
UCI0JIb30BaHUE HEJTMLEH3MOHHOIO IPOrPaMMHOI0 00ECIIEYEHHsI, HECMOTPSI Ha BCIO
OOIIIECTBEHHYIO  OMAacHOCTh  (akTa  OCYIIECTBISAEMOr0O WM  BOBJICUCHHS
HECOBEPUICHHOJIETHUX B a3apPTHBIE UTPHI.

«B 2013 r. npokyparypoit JlenuHckoro paiiona r. IleHssl B Xxojue
OCYIIECTBJIEHHOW MPOBEPKHU ObLIa OOHApYKEHA HE3aKOHHASI UTOPHAs J1eSITeIbHOCTh
WHIVMBUIYAJbHOIO NpEeANpUHUMATENST M., KOTOPBI OpraHU30Bajl a3apTHBIE UTPHI
st peredl.  JlanHoe nuuo  ObUIO  OPHMBIEYEHO K aJAMUHHCTPATUBHOM
OTBETCTBEHHOCTH mnO 4yactu mnepBod cr. 14.1.1 KoAIl P® «He3akoHHbIE
OpraHu3alys U NpOBEACHUE a3apTHHIX UIP» C HA3HAUYECHUEM HaKa3aHHs 32 KaX10e
npaBoHapyIIeHue B Buje mrpada B pazmepe 30000 pyo.» [28]

B paccmaTtpuBaemMom ciydyae BUHOBHBIN B BOBJICUEHUH HECOBEPIIICHHOIETHUX
B 3aHATHE a3apTHBIMH UTpaMu BOOOIE M30ekall YroJOBHOW OTBETCTBEHHOCTH,
«OTJIENABIINCHY» AIMUHUCTPATUBHBIM IITpadoM.

Jymaercs, yTo nofgo0Has HeraTUBHAS CUTYaIUs U TOT MOTEHIIUAIbHBIN BpeT
JUIsl HECOBEPILIEHHOJIETHUX, YTO TauT B ceO€ BOBJICUEHHE MX B a3apTHBIC WUIPbI
00yCIIaBIMBaIOT HEOOXOIUMOCTh OCYUIECTBUTh KPUMHUHAIU3AIMIO TAKOTO JACsHUS,
BKJIFOYMB COOTBETCTBYIOILIEee mojoxkeHue B Tekecr YK P®, mockoneky ct. 151
YK PO B COBpEMEHHOM BHJI€ HE OXBATHIBAET CJIy4aW TJIETBOPHOI'O BOBJICYEHHUE
HECOBEPILIEHHOJIETHETO B a3aPTHBIE UIPHI.

[TomoOHOTO MHEHMS TPUICPKHUBACTCS PsIA y4EHBIX, TpaBAa MOAXOABI K
KPUMMHAIN3AINY BOBJICUEHHUS B @3aPTHBIE UTPhl UMEIOT Pa3inyusl.

Hanpumep, P.A. CeBoctbsinoB U A.A. JluxosneroB, cuutaiot, 4To B YK P®
HEOOXOJIUMO BBIJIETUTh OTIENbHYIO CTaThio, KOTOpas Obl MpeaycMaTpuBaia
OTBETCTBEHHOCTH 3a BOBJICUEHHE JIMII B a3apTHbIe Urpsl [52, c. 10].

N.H. MoceukuH npenjiaraeT BHECTH U3MEHEHHUS B JEHCTBYIOIIYIO PENAKIIMIO

ct. 151 YK PO, B nensix KpUMUHAIM3AIMU BOBJICUCHUS HECOBEPIIEHHOJIECTHUX B
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3aHSATHE a3apTHBIMU Wrpamu, chopmyiaupoBaB aucnosumnuio cr. 151 YK PD
cienywmmM odpazoM: «BoBiedeHne HECOBEPIIEHHOJIETHETO B CUCTEMATHYECKOE
ynotrpebiaeHue (pacnuThe) aJKOTOJIBHOM U CHUPTOCOAEpKAllel MpOIyKIUH,
OJlypMaHMBAIOIINX BEIIECTB, 3aHITUE a3aPTHBIMU WIrPaMU Ha JIEHbIM WJIM HWHOE
UMYIIECTBO, 3aHATHE OPOJSHKHUYECTBOM, MNOMPOIIAHHUYECTBOM, COBEPIICHHOE
JIMIIOM, JJOCTHTIIIMM BOCEMHAIIAaTHIIETHEr0 Bo3pacTa» [32, c. 33].

AHanu3upysi o0a MoJaxoJa K PelIeHrt0 MpoOIeMbl, MpeAcTaBisieTcss Oonee
NPaBUJIbHBIM, OCYIIECTBISAS «IKOHOMHH TEKCTa», OTHOCHTEIBHO HOPMATHBHOTO
CTpyKTypupoBaHus nojoxeHnit YK P®, BHeCTH U3MEHEHUS B YK€ MMEIOLIYIOCS
cT. 151, a HE co3aBaTh OTMIENBbHYIO CTaThiO B TekcTe YK PO.

A3apTHbIE UTPHI B TAHHOM KJIIOUYE CJIEAYET TOJKOBATh IMPOKO, BKIIKOYAs B
coJiep>KaHKe TOHATHUSL PA3HOro pojia napu u jJoreper. O0s3aTENbHBIM TPU3HAKOM
TaKOr0 COCTaBa CJIEAYET ONMPEAETUTh MPOBEICHUE a3apTHON UTPHlI HA JIEHbIU WU
MHOE UMYIIECTBO, BBUAY TOro, 4To 0e3 MmogoOHOro yka3zaHusi, OyJIeT YroJlOBHO-
HakazyemMol caM (akT Wrpel, KaKk TaKOBOH, YTO HE HMEET TOH CTEICHH
OOIIECTBEHHON OMACHOCTHU, YTO CO3MAaET MPEANOCHUIKA ISl KPUMHHAIU3AINH
NESTHUSL.

[To Bompocy o cojep:kaHuu OOIIECTBEHHO OMACHBIX MOCIEACTBUMN, B HayKe
TaK)Ke€ HET OJHO3HAYHOIO IMOoaXoaa OTHocureilpbHOo cr. 150-151.2 VK PO.
[IpeBanupyromum, sBJISIETCS MHEHHE, B COOTBETCTBHUM C KOTOPHIM B KadyecTBE
OOIIIECTBEHHO-OMACHOTO  TIOCJEACTBUSl  CJIeNyeT  paccMarpuBaTh  yIiepoO,
NPUYUHSEMbIA HOPMAJbHOMY Pa3BUTHUIO U BOCIHUTAHUIO HECOBEPIIECHHOJIETHETO
[25, c. 32].

Kak yka3biBa€T OTHOCUTEIIBHO COCTABOB BOBJICUEHHUS HECOBEPILIEHHOIETHUX
B aHTuoOmecTBeHHy0  nesatensHocTh  C.III.  AxmenoBa,  «mmoclencTBus
paccMaTpUBAEMbIX IPECTYIUIEHUHM HOCAT HEOLIYTUMBIW, CKPBITBIM XapakrTep: y
MOJIPOCTKA KOJIEOTIOTCS MMEIOIIHUECS] WU TOSIBIISIIOTCS WHBIE MPEACTaBICHUS O
HPaBCTBEHHBIX MTPUHIIMIIAX, CYIIECTBYIOIIMX B HaIleM oomiecTBe» [3, ¢. 34].

VYronoBHo-ipaBoBasg HopMma cT. 151.2 VYK P®, npenycmarpuBaer

OTBCTCTBCHHOCTL 3a CKJIOHCHHEC HWJIIM MHOC BOBJICUCHHNC HCCOBCPIICHHOJICTHCTO B
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COBEpIIEHUE  MPOTHUBONPABHBIX  JEWCTBUM, 3aBEIOMO i1  BHHOBHOIO
IPEACTABISAIOMIMX ONACHOCTD IS )KM3HU HECOBEPILIEHHOJIETHETO, ITyTEM YTOBOPOB,
npeaiokKeHn, obemanuii, oOMaHa, yrpo3 WM UHBIM CIOCOOOM, COBEPIIECHHOE
JIMLOM, TOCTUTIIMM BOCEMHAAIATUIETHETO BO3PACTA, IIPU OTCYTCTBUU IPU3HAKOB
CKJIOHEHHMSI K COBEpIICHHUIO camMoyOuiicTBa. JlaHHBIA COCTaB MPECTYIUIEHUS
nosiBWJICS B TekcTe aeicTByromero YK P® coBcem HemaBHO — OH ObUT BBEIEH
denepanbubiM 3ak0HOM 0T 07.06.2017 1. Ne 120-D3. [74]

OObexkTHBHAs CTOpPOHa JesHUsA, MpeaycMorpeHHoro cT. 151.2 YK PO
COCTOMT B COBEPUIECHUH JIMIIOM, JOCTUTIIMM BO3pPACTa COBEPILIEHHOJIETHS AKTUBHBIX
JNEUCTBUI 1O BOBJICYEHUIO HECOBEPIICHHOJETHETO WM €ro CKJIOHEHHS K
COBEPIIEHUIO  MPOTHUBONPABHBIX  JEUCTBUM, 3aBE€AOMO I  BHUHOBHOTO
IIPEACTABISAIOIIMX OMTACHOCTD JUJIS )KU3HU HECOBEPILIECHHOIETHETO.

JKemanue 3akoHOAATENs] YCWIUTh MEPBI 3aIUTHl HECOBEPIICHHOJIETHUX,
NyTéM YCTAaHOBJIECHHUs 3aIlpeTa 3a COBEPILICHHWE NPOTHUBOIPABHBIX JIEUCTBUH,
IIPEACTABISAIOIMX ONTACHOCTD ISl )KU3HU HECOBEPLIEHHOJIETHET O, BIIOJIHE ITOHATHA.

B coBpemeHHOM 00111eCTBE MOSIBJIAIOTCSI HOBBIE U HOBBIE (POPMBI OKa3aHMs
BIMSIHUSI Ha CO3HaHME peOeHKa M MOTHBALUIO0 €ro IOBEIACHHs, KOTOpble He
OXBAaTBIBAIOTCS JIEUCTBYIOIIMMH COCTaBaMH. B mepByro odepenb, 3TO Crocoo,
CBSI3aHHBIE C BO3MO>XHOCTBIO MacCOBOI'O BO3JEHCTBUS HA HEONPEAECIEHHBIA KPYT
HECOBEPILIEHHOJIETHUX C MOMOIIbIO II00anbHOU cetn «MHTepHeT», U4To SBIAETCS
KBUTU(DUIMPYIOIIUM  MPU3HAKOM  AHAJUM3UPYEMOro  JACSHUS,  BIEKYIIUM
OTBETCTBEHHOCTb MO M. «B» 4. 2 ¢T. 151.2 YK PO.

IlosiBIEHME OTAENBHOM HOPMBI, IIOCBAIIEHHOM OTBETCTBEHHOCTH 34
COBEPIICHUE WHBIX NPOTHUBONPABHBIX JEHUCTBUM, 3aBEIOMO Ui BHHOBHOTO
IPEACTABIIOIMIMX ONACHOCTD I JKM3HH HECOBEPLIECHHOJIETHETO ITPOJAUKTOBAHO
NOSIBUBILEWCS B COBPEMEHHOM OOIIECTBE TMPAKTUKH BOBJICUEHUS JIMIIAMHU,
JOCTUTTIMMHU BOCEMHA/IIATHUIIETHETO BO3pPACTa, MOJPOCTKOB B TaK HAa3bIBAEMBIN
«rperiHcepduHr» (TIpOe3 Ha KphIlle TMO0€3[a) WIM HHBIE BHUABI CMEPTEIHbHO
OMMACHOT0 <GBalenuHray, «pypuHra» (HE3aKOHHOTO MPOHMKHOBEHUS HA KPBIIIU

BBICOTHBIX BHaHHﬁ) a100 B MHBIE 3aHATHA, B TOM YHCJIC UT'PBI 110 TUITY «beru namn
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yMpPHU», KOIJIa HECOBEPIIECHHOJIETHEMY IIpejyiaraercsi rnepedexarbh JOpOry Kak
MOKHO OJIMKE TIepe] ABMKYIIIUMCS TPAHCTIOPTOM.

B couuanpHbBIX ceTSIX HalJeHbl NPUMEPHl ONYOJIMKOBAHMS WHCTPYKIIHUMA
3IIIY (3auenepckoil myTeBO 4acTH), B TOM YUCIIE C 3alENOoM ISl BEJIOCUIIeaa C
pEeKOMEHAAIUAMU JUIsl MOAPOCTKOB, UHTEPECYIOIMINXCS 3TUM BUJIOM CMEPTEIIbHO
ONACHOM JIESITEIIbHOCTH.

[To nanabim MBI Poccuu B 2016 r. 66110 TpaBMUpOBaHO 253 MOAPOCTKA, U3
Hux 117 nmereit co cmeprenbHbIM nexoaoM (2015 rox - 218 moctpanaBimmx jaere,
U3 KOTOPBIX 99 C JeTaIbHBIM KOHIIOM). YUHTBIBAsI, YTO YKa3aHHbIE JCHCTBHS HOCST
JATEHTHBIA XapakTep M 4acTo (UKCUPYIOTCSA TMOJ BHUIOM HECYACTHOI'O cCirydas
0e30THOCUTENBHO (haKTa HAPYIICHUS MPABUI UCTIOIB30BAHUS JKEIE3HOI0POKHOTO
TpPaHCIIOPTa, MPUBEACHHbBIC TU(PHI - ITO JIUIIb «HAJBOHAS YACTh aiicoepra.

PaccmarpuBaemslii  coctaB, mnpenycMorpeHHeii cr. 151.2 YK PO
chopMmynupoBaH Kak (HOpPMaJbHBIN, YTO MpEAIoaracT HajJudhe OKOHYEHHOTO
NPECTYMHOrO JeIHHSI C MOMEHTa BO3HUKHOBEHHS Yy HECOBEPIIECHHOIETHETO
PEUIMMOCTH COBEPIIUTHh OMACHBIC ISl €r0 >KU3HM IPOTHBOIPAaBHBIC JEHCTBUS,
HE3aBHCHUMO OT JAJIbHEHIIIHMX MOCIICICTBUI (HAIPUMED, COBEPIIHUTH ITOMBITKY BJIE3Th
Ha KPBIIIY JBUKYIIEr0Cs KeIe3HOAOPOKHOTO COCTaBa).

CriocoObl COBEpIIIEHUSI pacCMaTPUBAEMBIX MPECTYINICHUN YKJIAIbIBAIOTCS B
pPaMKH pacCMOTPEHHBIX HAMU paHee CIIOCOOOB BOBJICUEHUSI HECOBEPIIIEHHOIETHETO
B COBEpIICHUE NMPECTYIICHUS WX aHTUOOIECTBEHHYIO JEATEIbHOCTD.

PaccmaTpuBaemyro 3aKOHOAATEIbHYIO KOPPEKTHUBY, CJIEIYET OLICHUTh
MOJIOKUTENbHO. BHeceHHe AaHHBIX W3MEHEHUWW NPOJUKTOBAHO HETaTUBHBIMU
OOLIEMUPOBBIMU ~ TEHACHIUAMH, CBUJICTETLCTBYIOIIUMUA O JTMHAMUKE
pactpoctpaneHusi B cetn «MHTepHET» MHGOpMaNmH, MOOYXTArOMeH neTed u
MOJIPOCTKOB K JICCTPYKTHBHOM JEATCILHOCTH, (POPMUPOBAHHUH JIOKHBIX CMBICIIOB U
MONYJISIPU3ALUM TPEKIECBPEMEHHON CMEPTH.

@opMUPOBAHME  HOBBIX  COCTaBOB,  HANpaBJICHHBIX  HA  3allUTy
HECOBEPIIEHHOJETHUX, C Y4YETOM  COBPEMEHHBIX  peaIMii, MPOJOIKAET

ocymecTBIATbCA. IloCKONBbKY BBENEHHE AaHATU3UPYEMOH YroJOBHO-IIPABOBOM
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HOPMBI, PACCMOTPEHHOM BbIIIE, TPOU30IILII0 OTHOCUTENBHO HEAABHO, HapaOoTaHHAas
OpakTUKa €€ TPUMEHEHUsT TMOoKa 4YTO OTCYTCTBYeT. A  3(P(EeKTUBHOCTH
IPOTUBOACHCTBHS BOBJICYEHUIO HECOBEPIIECHHOJIETHUX B OMACHYIO ISl KU3HU U
30POBBSl EATENBHOCT C NOMOIIBI IOTEHIHMAIA YrOJIOBHOTO IIPaBa ITOKAXKET

BpEMSI.

2.2 CyObekTMBHBIE TNIPU3HAKH M NpodJieMbl KBAJIU(PUKALUHN
NPEeCTYIJICHUH, CBA3AHHBIX C BOBJCYCHHMEM HECOBEPLICHHOJIECTHHX B

aHTI/I06IHeCTBeHHyIO ACATCJIBbHOCTD

CyObeKTHUBHAsE CTOpOHA TMPECTYIMHOT'O JACSHUS — OTO IICHUXHUYECKas
JEATENBbHOCTh CYOBEKTa NPECTYIUICHUS, KOTOpas COIMPOBOXKIAET COBEPIICHUE
TIOCSITaTeIhCTBA, B KOHTEKCTE YEro MHTEIJIEKTYaIbHBIC, BOJIEBBIE U SMOITMOHATLHBIS
IIPOIIECCHI IPOUCXOIAT B MIOJTHOM €UHCTBE U B3aUMHOM 00YCIIOBJIEHHOCTH.

«9TO BHYTPCHHSASI TICHXOJOTUYECKAs] XapaKTEPHUCTHKA MPECTYMHOTO
MOBEJICHMS, 3aKIIOYaloNmascs B TCHUXWYECKOM OTHOIIEHUW TWPECTYIHUKA K
COBEPIIIEHHOMY MPECTYIUICHUIO B IIEJIOM U €70 OTICTbHBIM IOPUINYECKH 3HAUNMbBIM
aJIeMeHTaM 00BEKTHUBHOrO xapaktepay [33, c. 257].

[IpoBenenne aHanu3a CyOBEKTHUBHOM CTOPOHBI MPECTYIUICHHS JTOBOJBHO
CIIOXEH, KaK OTMEUAeTCs CIICIHAINCTaMU, «COBEPIICHUIO TPECTYIUICHUS, Kak
IIPAaBWIIO, MPEANIECTBYET MPOTHBOPEYNBAs BHYTPEHHSS OOphOa, MPOUCXOAIIAs B
MBICIIIX M YyBCTBax CyObekTa. OHa OTIMYAETCS BBICOKOW JTWHAMUYHOCTHIO,
NIEPEeMEHYUBOCTHIO TIPOSIBIICHUI B TPOIECCE COBEPICHUS MPECTYIUICHHS JTaKe Ha
CTaauu ero okoHdaHus. [lomokeHre OCIOXKHSIETCS €IIe M TeM, YTO CaM CYOBEKT
MIPECTYIUICHUSI B CBSI3M C HEPEAKOW IMOACO3HATEIbHOM MOTHBALIMEH U MHOTMMH
JIPYTUMHU SMOILMOHAIBHBIMH TTOMEXaMH HE BCEr/Ja BEPHO TMOHMMAET TIIyOMHHOE
coJiepyKaHue CBOEH IICUXUYECKOM mesrenbHocTh [15, ¢. 114].

Kak ormeuaercs B myOiuKanusax, «IpecTyIHOE MOBEICHUE YETOBEKa U €ro
UHTEpIpETallds IMyTeM TJIIyOOKOr0 H3Yy4eHHs] M OCMBICJICHHS BHUHBI JIMIIA,

COBCPIIUBIICTO MPECTYINICHUEC, a4 TAKXKXC €ro MOTHBOB U HGJ’ICI\/'I — IIYTb IMO3HAHUA
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CyOBEKTUBHOM CTOPOHBI MpecTyIieHHsa. TOJbKO YCTaHOBJIECHHE ICUXHYECKOTO
OTHOILIEHHUS CYOBbEKTa K COBEPIICHHOMY WM JESHUIO W HACTYNHUBIIUM
MOCJIEACTBUSAM B HEOOXOJMMOM Mepe pacKpbIBAET MEXaHU3M MPECTYIUICHUS,
CTEICHb OOIIECTBEHHOM OIMaCHOCTH JIMIIa, €ro coBepIuBIiiero» [61, c. 28].

['oBOpst 0 CyOBEKTUBHOW CTOPOHE PAacCMATPUBAEMBIX NPECTYIHBIX JCSHUMH,
npeaycMoTpeHHbIx cT. ¢r. 150, 151, 151.1 u 151.2 YK P®, cnegyer oTMeTHTBh, 4TO
BOBJICUEHWE HECOBEPIIECHHOIETHETO B  COBEPUICHHWE MPECTYIUICHHUS WU
AQHTHUOOIICCTBEHHBIX JICUCTBUMN, a TaKXKe JCUCTBUM, MPEACTABIISIONIMX OMAaCHOCTh
JUIL  JKM3HU HECOBEPILICHHOJIETHETO, pPAaBHO KaK M PO3HUYHAS TIpojaxa
HECOBEPIICHHOJIECTHUM  aJKOTOJIbHOM TPOAYKIIMK  XapaKTEPU3yeTCsl  TOJIBKO
IPSIMBIM YMBICJIOM, NPY KOTOPOM BHUHOBHBIM JIOJDKEH OCO3HABaTh OOIIECTBEHHYIO
OMAacCHOCTh CBOETro JiesiHUsI (HECOBEPIICHHOJIETHUN BO3pPacT MOTEPIIEBIIETO,
XapakTep CBOEro HETaTUBHOTO BO3JICMCTBHE HA €ro MCUXO0IMOIMOHAILHYIO cepy
U T.J.) U )KEJIAeT €ro peaan3oBaTh.

[To3uiust 3aKoHOIaTeNs BIOJHE MOHATHA, COBEPUICHUE JISIHUI, CB3aHHBIX C
BOBJICUCHHEM TOJPOCTKA B  AHTUOOIIECTBEHHYIO JEATEIbHOCTH, JIOJDKHO
XapaKTEpU30BaThCS TOJBKO TMPSMBIM YMBICIOM YK€ HUCXOJs W3 ClHenupuKu
PacCMOTPEHHOM HaMHU KaTErOpHUU «BOBJICUCHHE», TIPEATIOararwile akTUBHYIO, U
I[eJICHAIIPABIICHHYIO JIeITeIbHOCTh. OCYIECTBIIsII O0BEKTUBHYIO CTOPOHY COCTaBa
MPECTYIUICHUS, BAHOBHBIN HE MPOCTO JIEUCTBYET IeJICHANIPABICHHO, HO, TIPU 3TOM,
o0ecrnieunBaeT, HACKOJIbKO 3TO BO3MOXKHO, PE3YIbTATUBHOCTh TaKOM JESATEILHOCTH,
4yTOOBI BOBJIEUEHHUE 0053aTEIBLHO COCTOSIIOCH.

Henb3st He ydecTh, UYTO MPOIECC OCYIIECTBICHHUSI BOBJICUCHHUS — 3TO
MHOT'OIPaHHOE CIIETEHHE B €MHOM KOMIUIEKCE MCUXOJOrMYEeCKOro BO3ECUCTBUS
HA HECOBEPIICHHOJETHEE JMIO0 W pearupoBaHMe Ha 3TO CO CTOPOHBI
HECOBEPUICHHOJIETHEr0, MTOCKOJIbKY CJIO0KHO MPEACTABUTh CUTYAlUIO BOBJICUEHUS
0e3 HEemoCcpeCTBEHHOT0 BO3/ICHCTBUS, a caM IMPOIECC BO3JACHCTBUS — 03 KaKOM-
100 pe3yabTaTUBHOCTH.

[lo nmenam, CBSI3aHHBIM C TPUBJICUCHHEM JIMIIA K OTBETCTBEHHOCTH TIO

ct.cT. 150-151.2 VK P®, noanexxuT ycTaHOBJICHUIO (haKT OCO3HAHHOTO BOBJICUCHUS
42



COBEPIIECHHOJIETHUM JIMIIOM JIMIIa HECOBEPUICHHOJIETHET0 B aHTHOOIIECTBEHHYIO
JEeSTENbHOCTb.

Kak orMeuaercss B Hayke, «10 KaXKJIOMYy YrOJOBHOMY J€lly HE0O0XOIUMO
yCTaHAaBIMBAaTh MOTHUB COBEpIICHHsS MPECTYIUIGHHs, JaHHOE TpeOOoBaHUE
3aKpEIUIEHO B MOJOKEHUAX YrOJIOBHO-TIPOLECCYAIBHOIO 3aKOHOJATEIbCTBA.
CoOTBETCTBEHHO, B TE€X CUTYyallUsIX, KOT/1a MOTUB U SMOIIMSI COBMAJAIOT WU CTOJb
TECHO MEpEeIUIETeHbl, YTO OTTPAaHUYUTh HUX HE TMPEACTaBISAETCS BO3MOXKHBIM,
HUKAKHUX JOIOJHUTENIbHBIX TPEOOBaHUN K JIEATENbHOCTH HPAaBONPUMEHUTEINS
OpeabsBIsITH He CTouT. WX pasrpaHuyeHue (MOTHMBA W SMoLMH) Oyzder
IPEICTaBISITh MHTEPEC CYIy0O NJIsi HAay4yHBIX HCCIIEOBAaHUM M HUKaK He Oyner
BJIMATH HAa YCTAHOBJICHUE (PAKTUYECKUX OOCTOSTENLCTB nenay [78, c. 45].

Lenb 1 kakas-muO0 MOTHUBALMS, JI€KAaIllas B OCHOBE MTPECTYIHOIO IOBE/ICHHUS,
BCEr/la MMEET MECTO OBIThb — HET Oe3MOTMBHBIX HpecTyruieHuil. OpHako, H3
(aKyIbTaTUBHBIX 3JIEMEHTOB CYOBbEKTUBHOW CTOPOHBI COCTAaBa MPECTYIICHUS] OHU
IpEBPAIIAIOTCS B 00s13aTENbHbBIE MPU3HAKH TOJIBKO TOT/A, KOT/Ia Ha TO €CTh MPSIMOe
yKa3aHue B TEKCTE YTOJIOBHO-TIPaBOBOM HOpMbI. OHU 1OJIKHBI OBITh B TAKOM Cllydae
yKa3aHbl HMCUYEpIBIBAIOLIE U TOJHO, HE OCTaBJss MPOCTOpa AJis pazHOro poja
«IIOMBICIIUBaHUI».

Hecmotpst Ha TO, 4TO 3aKOHOAATENh B JUCIO3UIMSAX OCHOBHBIX COCTAaBOB
aHANM3UPYEMbIX JCSTHUN B paMKax JTaHHOM TJIaBbl pabOThI HE OMpEeNenuyl 0co00n
pOJIM MOTHBALIMM W IIeJIeTIONlaraHus BUHOBHOIO, OJHAKO, 3TO HE O3HAydaer
BO3MOXXHOCTh COBEPILEHUS TaKUX MOCATATENIbCTB C KOCBEHHBIM yMbICIOM. B Tex
CUTYyallMsIX, KOrJa B3pOCJIO€ JIMLO HE 3aJyMbIBA€TCSl HAJ LEJIbI0 BOBJICUEHUS, a
JNEUCTBYET B CHJIY CBOEH aCOLMAJIbHOM JINYHOCTHOM HANpPABIECHHOCTBIO, HE
BO3HUKAET COCTAaB BOBJICUCHHSI, TTOCKOIbKY HET OOBEKTUBHOM CTOPOHBI JAESHUS.
[TogoO6HBIM k€ 00pa3oM pemaercss BOOPOC 00 OCHOBAaHWUU  yTrOJOBHOU
oTrBeTcTBeHHOCTH 1O cT. 150, 151 m 151.2 YK P® u Torma, xorma MOTHBaIus
BUHOBHOI'O BOBJIEKATENSl HOCUT HEBBIPAKEHHBIN XapaKTep U pelaroumM (HakTopom
B HOOYXXICHUSIX SIBISETCS HE CaMO JKEJIaHWE JOOMTHCS CaMOro BOBJICUEHMS, a

TOJILKO CO3J1aTh JJIsI 3TOT'0 BO3MOXKHOCTb.
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AHaJIOTUYHBIM 00pa3oM pemiaeTcss BONPOC C PO3HUYHOW Mpojaxen
HECOBEPLIECHHOJIETHEMY aJIKOr0JIbHOW NMpoAaykKuuu 1o ctr. 151.1 YK PO.

AHann3 CyObEKTUBHOM CTOPOHBI BOBJICYEHHUSI HECOBEPIICHHOJIETHETO B
NPECTYIUICHUE WM AHTHOOIIECTBEHHYIO NESITEIbHOCTh OYy/EeT HE MOJIHBIM 0e€3
paccMOTpEHHUsT BOIPOCa O T[CUXUYECKOM OTHOILICHHMM BHHOBHOIO JIMIIA K
HECOBEPIIICHHOJIETHEMY BO3PACTy BOBJIEKAeMOro. JTO HE MPOCTO (HOpMabHBIN
MOMEHT, a HEOOXOJUMOE YCJIOBHE JUIsl aeKBaTHOW KBaIM(DUKAIIUUA TIPECTYITHOTO
NEeSHUS, a4 3HAYUT, BO3MOXKHOCTH TNPHUBJIEYEHUS K YIOJIOBHOW OTBETCTBEHHOCTH
BOBJICKATENsl, TaK KAK Ha MPAKTUKE HE HCKIIOYEHBl CUTYallMU, MPH KOTOPBIX
B3pOCJIbIM, BOBJIEKAas HECOBEPIIECHHOJIETHET0, HE OBLI OCBEIOMJIEH O €ro
HECOBEPILIEHHOJIETHEM BO3PACTE.

B GonbpmMHCTBE cUTyalMi, BO3pAacT NOTEPIEBUIErO MOXKET ObITh ONpPEAENEH
M0 €r0 BHEIIHOCTH, MOATOMY JIOJXKEH OCO3HABATHCSI BUHOBHBIM. OTHAKO, 3/1€Ch BCE
HE TaK OYEBUJIHO, KAK MOKET MMOKA3aThCsl HA MEPBBIM B3I, OCOOEHHO C YUETOM
aKcenepanyy TMOAPOCTKOB, 3aTPYMHSIONINX BO3PACTHYIO HICHTH(PUKAIUIO B
npenenaax HecKoMbKuX JeT. Kak ycTaHOBUTHh CyOBEKTUBHOE OTHOIIIEHNE BUHOBHOTO
K BO3pacTy BOBJIEKAEMOro, KOrjJa IOTEPHEBIIEMY Ha MOMEHT BOBJICUCHUS
ucrionHmwioch 17 ner? W kak KBaIMPUIMPOBATH JESIHHE, €CIU BUHOBHBIN
JIOCTOBEPHO HE 3HAET, HO CO3HATENBHO JIOMYCKAET HATMYNE HECOBEPIIEHHOIETHETO
BO3pacTa BOBJIEKAEMOT0?

JlymaeTcsi, 4To, €CIu TaKoe «IOIYIIEHNE» HE BIUSET Ha MPUHATOE PelIeHUE
— NpUoOIATh, WM HE MPUOOUIATh MOAPOCTKA K MPECTYNHOM, aHTUOOIECTBEHHON
WJIA MTHOU OTTACHOM JISI YKM3HU HECOBEPIICHHOIETHETO JEATSIIbHOCTH (KOT1a HMEET
MECTO Oe3pa3idue K 3TOMY AacleKTy CO CTOPOHBI BHHOBHOIO), MOXHO
KOHCTATUPOBATH MPSIMOM YMBICEN, YTO MO3BOJIIET HAM IPUBJIEYb BOBJICKATENS 10
ct. cr. 150, 151 wmm, coorBercTBeHHO, Mo cT. 151.2 VK P® x yromoBHOU
OTBETCTBEHHOCTH.

CI10)XKHO COTIACUTBCS C CYXIEHUSAMHU O TOM, YTO B3pOCIIOE JIUILIO, KOTOPOE
OCYIIECTBUIJIO BOBJICUEHNE HECOBEPIICHHOJETHETO, «IEUCTBUTEILHO 3201y, AasCh

HAacdeT BO3pacCTa MNOTCPIICBIICIO, HE CO3HACT, YTO BOBJICYCHHOC MM JIMIOO HC
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JIOCTUTJIO COBEPIIECHHOJNETHUS, XOTsI MPHU KEJaHUU MOTJI0 Obl C JIETKOCTHIO B ATOM
yOenuThes, TaK KaK UMEET BO3MOKHOCTh MOJYYUTh HEOOXOAUMYIO HH(OPMAIUIO U
BHMHA B 3TOM CIIy4a€ BBIPAXKAETCS B MPECTYNHOW HEOPEKHOCTU MO OTHOUIEHUIO K
BO3pacTy BoBiiekaeMoro» [68, c. 115].

Jlymaercsi, 4TO B OIIUCAHHOW CUTYallMU UMEET MECTO KOCBEHHBIN YMBICEN, TAK
KaK BHHOBHBI OOBIYHO K BO3PACTy BOBJICKAEMOTO OTHOCHUTCS C Oe3pa3inyueM.
[IpecTynHast HEOPEKHOCTh UCKITIOYAETCS 10 TOM MPUYUHE, YTO 3aKOHOJATEIeM Ha
JIMII0 HE BO3JIOXKEHA IOpUIUUecKasi 003aHHOCTh ITPOBEPUTH BO3PACT BOBJIEKAEMOTO.

Takum oOpa3om, BOBIIEUEHHE HECOBEPIICHHOJIETHETO B COBEPILICHUE
NPECTYIUICHUS WK aHTUOOIECTBEHHYIO JIEATEIbHOCTD «IIPEANOaraeT uil 3HaHue
(hakTa HECOBEPILIEHHOJIETHS, WJIK HE3HAHUE 3TOT0 B CHITY O€3pa3iuyus, 1axke eciu
B HAJIMYUH MPOTHBOPEUMBAs JUIsl BOBIIeKaTenst naHopmarmmy [3, c. 35].

HeocTopoXKHBIM BOBIJIEUEHHE HECOBEPIIECHHOJIIETHETO B MPECTYIHYIO WIH
WHYI0 aHTHOOIIECTBEHHYIO JIEATEIHOCTh HE MOXKET OBITh TaKKEe W TOTOMY, YTO
HEOCTOPOKHO OTHECTHUCH K BO3PACTy BOBJIEKAEMOI'0 MPAKTUYECKU HEBO3MOXKHO.

MoTuBbI, HanmpaBJAONIME ICHUCTBUS BUHOBHOIO, a TAKXKE LIETIH, KOTOpbIE
npeciieIoBaJl BUHOBHBIM, KBaTU(UIIMPYIOIMIETO 3HAaYeHUs HE HUMeEIT. [IpakTuka
MOKA3bIBAET, UTO HAUOO0JIEE YACTO UMEET MECTO KOPBICTHBII MOTUB, MOTHUB 3aBUCTH,
MECTH, a TAK)KE UHbIE HU3MEHHBIE MOTUBBI IPECTYITHOTO TTOBEACHUS.

MoTtuB u 1enb, HE SABJSISCH O00S3aTENbHBIMH TPU3HAKAMU COCTABOB
NPECTYIUICHUH,  CBS3aHHBIX C  BOBJICUCHHMEM  HECOBEPIICHHOJETHUX B
AHTUOOIIECTBEHHYIO  JI€SITEIbHOCTb,  MOTYT  YYUTHIBAaTbCS  CYAOM  JJIs
WHJMBUIYyaIn3allud YTOJOBHONW OTBETCTBEHHOCTH U TMOCIEAYIOUIEr0 Ha3HAYCHUS
HaKa3aHWsI BUHOBHOMY.

HeobxoauMocTh TOHUMaHKSI MOTUBALIMK U 1EJI€N0JIaraHus IpU BOBICYEHUU
HECOBEPIIICHHOJIETHETO B MPECTYIJICHUE WM COBEPIIEHUE AaHTUOOIIECTBEHHBIX
NEUCTBUN  OOYyCIIOBIIEHA  XapaKTepoOM BO3MOXKHBIX  OOIIECTBEHHO-OMACHBIX
MOCJIEACTBUI JTaHHOTO JEsHUsA. B OTAENbHBIX CHUTyallMsIX B BHAE TaKHX
MOCJIEACTBUI MOYKHO paccMaTpUBaTh COBEPIIEHUE MPECTYIUICHUS B COY4YacTUU

(xacatenbHO cT. 150 YK P®), Tem 6onee B cinoxHoi popme coydacTusi. Takxke He
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UCKJIIOUYEH BapUaHT BBIXOJIa HECOBEPIICHHOJETHEIO B CBOMX MPECTYIHBIX
JNENCTBUSAX 3a MPENENbl YMBICIA BOBJICKATENS.

Kak mumyr B Hay4yHbix komMmeHTapusx [20], w3 uucia Hamboiee 4acto
BCTPEYAIOIIMXCA MOTHUBOB BOBJIEYEHUS HECOBEPILICHHOJETHETO B MPECTYIJICHUE
SBJISIFOTCSL:

— HEBO3MOXHOCTb WM TPYAOEMKOCTh COBEPIUEHUS IPECTYIUICHUS U

COKPBITHS CJIEN0B MPECTYIUICHHUS;

— 1IeJ1eCO00Pa3HOCTh HCIOJIb30BAaHUSI IPU COBEPLICHUM MPECTYIICHUS
ONpenenéHHbIX (PU3NYECKUX JaHHBIX (HU3KUMH pOCT, XYyJ0IaBOE
TEJIOCJIOKEHHE U T.I1.), KOTOPIMU BUHOBHBII HE 00a/1a€T;

— MUHUMH3AIUS pUCKa MPU COBITE MMYIIECTBA, JOOBITOTO MPECTYMHBIM
OyTEeM U T.J.

Jlymaercs, 4To SABJISIETCS NMPABWIBHBIM OIPEAECIEHUS YMBICIA COBEPLICHUS
MpECTYIUICHUs, TpeaycMOoTpeHHOro cT. 150 YK P®, kak npsmoro. Bosiekarens B
IIOJIHOM MEpe OCO3HAeT MEXaHU3M CBOErO IMPECTYNHOI'O MOBEIEHHMS, MPEIBHINAT
BO3MOKHOCTb ~MJIM  HEM30EKHOCTb HACTYIUIEHUS OOLIECTBEHHO OIACHBIX
NOCIEACTBUA B  BHUAE COBEPIICHHS HECOBEPUICHHOJETHUM KOHKPETHOTO
NPECTYIUICHUS U XKEJIaeT X HACTYIIJICHUS.

3aKoHOJATENb NPE3IOMHUPYET BO3MOXHOCTH IIPUBIICUEHUS K YTrOJIOBHOU
OTBETCTBEHHOCTH C BO3MOXHOCTBIO JIMIA, KOTOPOE COBEPIIMIIO IPECTYITHOE
JiesTHUE, OTJIaBaTh OTYET B CBOUX JACHCTBUSAX U PYKOBOAUTH UMHU.

J1J1s1 BO3MOKHOCTH IPUBJIEUYEHHUS K YTOJIOBHOM OTBETCTBEHHOCTH 110 4. 1, 3-4
cT. 150 YK PO nnou. 1 u3cr. 151 YK PO He nMmeer nmpaBoyCTaHABIMBAIOLIETO
3HAYEHHUS CTaTyC BUHOBHOIO, €r0 TPa)KIAaHCTBO (WK ero orcyTcTBre). OHAKO, HE
Kaxaoe (U3NYECKOEe JHUI0 MOXKET BBICTYNaTh CYOBEKTOM  BOBJICUCHUS
HECOBEPILIECHHOJIETHETO B COBEpILIEHNE NpecTyIuieHus. [IpuBinedennre Kk yrojioBHOM
OTBETCTBEHHOCTH BOOOILE CBSI3aHO CO CIIOCOOHOCTBHIO IOHMMATh 3HAUYEHHE
COBEpIIAEMbIX JCHCTBUI M BO3MOKHOCTbIO MMM PYKOBOAMTH. Ha 3T0 criocoOHbI
TOJIBKO IIOJHOCTBKO BMEHSIEMBIE JIMIA, KOTOpPbIE JOCTHIJIM HOPMAaTHBHO

YCTaHOBJIEHHOT'O BO3pacTa yroJIOBHOM OTBETCTBEHHOCTH.
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OOmumit BO3pacT NMpHUBJIEUEHHUS K YTrOJIOBHOW OTBETCTBEHHOCTH — 16 Jer,
OJIHAKO, MO OTAEJIbHBIM COCTaBaM 3aKOHOJATEIEM YCTAHOBJIECH MOBBIIIEHHBIN
BO3pacT, Kak u B ciydae co cT. 150, 151 u 151.2 YK P®.

CyObeKT [aHHBIX MPECTYIUICHUN SIBISETCS CIEUUANbHBIM, MOCKOJBKY
COTJIACHO JIUCTIO3ULMAM COOTBETCTBYIOIUX cTarer Y K PD nMm sBisieTcst BMEHsIEMOE
busznyeckoe JUI0, KOTOPOE JOCTUTIIO BO3pacTa coBepiieHHonerus (18 mer).

Bozpact cyObekra mnpecTyruleHHs SIBISETCS MPUHLIMIINAIBHO BaKHBIM
(dakTOpoM Jig pellIeHrss BONPOCca O MPUBJICYEHUU K YTOJIOBHOM OTBETCTBEHHOCTH.
OH onpenensercs HE CO JHS POXKICHHUS, a M0 UCTEUYEHHHM CYTOK, Ha KOTOpBIE
NPUXOJIUTCS 3TOT JEHb, T.€. C HOJIS YaCOB CIEIYIOIINUX CYTOK

Yro ke Kacaercss BMEHSEMOCTH, TO MpoljemMa e€ ONpeiesieHHs SBIISIETCS
OJIHOW M3 JIOCTaTOYHO CJIOKHBIX B HayKe yrojaoBHOro npasa. YK P® He comepxur
B ce0€ HOPMAaTUBHOTO OINPEEIICHUS] BMEHIEMOCTH, PACKPBIBAs TOJIBKO BTOPUUHYIO
10 OTHOILLIEHUIO K HEMY KaTErOpUI0 «HEBMEHSIEMOCTbY.

JUis  omnpeneneHds M 3aKOHHOM  KOHCTaTallMd  BMEHSEMOCTH — WIH
HEBMEHSEMOCTH, CyJ1 0OpaliaeTcs K JaHHbIM Ha3HaYaeMOW 3KCIIEPTU3bl. YTOJIOBHOE
PaBO HUCXOIUT M3 TPEANOCHIIOK O BMEHSIEMOCTH U TOJTHOM JeecrnocoOHOM
rpaKJaH, MOKa He YCTAaHOBJICHO U HE JIOKa3aHO oOpaTHoe. B maHHOM KOHTEKCTe,
CTOUT OOpaTUTh BHUMAHHUE HA OIpEelIeHUE MPU3HAKOB HEBMEHIEMOCTH.

BMmensiemocTb, Kak yKa3bIBaeTCsl YUEHBIMH, «IICUXMYECKOE COCTOSHUE JIMIIA,
3aKJII0YAIONIEeCcss B €ro CIOCOOHOCTH MO YPOBHIO COLIMANIbHO-TICUXOJIOTUYECKOTO
pa3BUTHS, COLMAIM3ALMM, BO3PACTY M COCTOSHUIO TICUXHWYECKOIO 370POBbS
OTJaBaTh OTYET B CBOMX JCHCTBHSIX, O€3/IEHCTBUU U PYKOBOAUTH UMH BO BpeMs
COBEpIUEHUSI NPECTYIUIEHUS M, KaK CJEICTBHE 3TOr0, B CIOCOOHOCTU HECTH
yrOJIOBHYIO OTBETCTBEHHOCTh U Hakazanuey [64, c. 172].

BMmeHsieMOCTh — 3TO «TakO€ COCTOSIHUE IICUXHMKH 4YEJIOBEKa, KOTOPOE
XapaKTepU3yeTcsi CIOCOOHOCTHIO OCO3HABATH (DAKTUUECKUI 0OIIECTBEHHO OMACHBIN
XapaKkTep CBOMX JIeUCTBUM (0e3AeCTBUI) U PYKOBOJIUTH UMHU. DTO TAKOE COCTOSTHUE
NICUXHUKHU, TMPU KOTOPOM 4YEJIOBEK 00JIajlaeT CBOOOJON JEHCTBUM, T.e. MOXKET

0CO3HaBaTh 3HAYCHHUE CBOUX JICHCTBUI M pyKoBOIUTH UMu» [11, c. 105].
47



YuéHble MoJIararoT, 4YTO BMEHSIEMOCTh CBSI3aHA C JABYMSI KPUTEPUSMMU:
IOpUINYECKUM (TICUXOJIOTHYECKUM) U MEAUIIUHCKUM (OHMOJIOTUYECKHM).

IOpunnueckunii KpuTepuil MPEeAnoNaracT BO3MOXKHOCThH JIMIA MOHUMATh U
OCO3HABaTh (PAKTUIECKUE ACTIEKTHI COBEPIIAEMOTO JICSTHHSI, €0 BHEITHIOIO CTOPOHY,
NPUYUHHYIO CBSI3b MEXKIYy JAcicTBueM (Oe3meiicTBMEM) W HACTYMHUBIIUMU
MOCHEACTBUAMU U T.A. JlOJDKHA OCO3HABaThCSA TAKXKE COLMANIbHAS 3HAYUMOCTH
COJIETHHOT'0, a TaKXe JODKHA MPUCYTCTBOBATH CIIOCOOHOCTH JIMIIA PYKOBOIUTH
CBOMMH IOCTYIIKaMHU.

Kak mnomaraer A.I'. baOuyeB, «MEIUIMHCKUM KPUTEPUH BMEHSIEMOCTHU
KacaeTcs Onpe/ieNIeHUs] COCTOSIHUS TICUXHUKU CyOBbEKTa MPECTYIUICHHS] BO BPEMsl €ro
COBEpIIEHUS: OTCYTCTBUE ONPEACIICHHBIX IICUXWYECKUX 3a0ojeBaHUN U
HEJIOCTATKOB YMCTBEHHOIO Pa3BUTHS, OIPEICIICHHbIA YPOBEHb COLMAIN3AIUU
auaHocTHy [4, ¢. 92].

ToJIbKO HaIM4YKMe COBOKYITHOCTH KOPHUIMYECKOrO U MEAULIUHCKOTO KPUTEPHS
MO3BOJISIET KOHCTATHPOBATh CYOBEKTa MPECTYIUICHHS KaK MOJTHOCTHIO BMEHSEMOTO.

IOpunnueckuid KpuTepuil omnpeAcieHuss HEBMEHSIEMOCTH JIMIa CBSI3aH C
HAJIMYKUEM OJTHOTO M3 BBIIIEHA3BAHHBIX ACTEKTOB, HO JJIS TOTO, YTOOBI MPU3HATH
JUII0O HEBMEHSEMbIM, HEOOXOAMM KOMIUIEKC M3 MEIUIMHCKOTO, a TakKxKe
IOpPUINYECKOTO KPUTEPHUEB.

OtnenbHOE BHUMAHHUE CTOUT YIEIUTHh BOIPOCY COBEPIICHUSA MPECTYITHOrO
MoCsITaTeIbCTBA B COCTOSIHUM  OIbSIHEHUWS, BBI3BAHHOTO  YIOTpEOJICHUEM
AJIKOTOJIbHOW MPOJYKIIMH, HAPKOTUUECKUX CPEJICTB WA MICUXOTPOIHBIX BEIIECTB U
T.J.

Takoe cocTrossHMEe WMEHYIOT (PU3HOJIOTUYECKUM OMBSIHEHUEM, KOTOPOE
XapaKTEPU3yeTC BPEMEHHBIM HAPYIIEHUEM HOPMAIBHOTO NPOLECCA BBICIIEH
HEPBHOW JEATENBHOCTH, KOTOPOE YacTO BJIMSET HAa CIHOCOOHOCTH JIWIIA
OpPHEHTUPOBATHCS B CO3/aBIIEHCs o0cTaHOBKE. HecMoTps Ha TO, YTO B COCTOSIHUU
OMbSIHEHUS POUCXOAUT BPEMEHHOE HAPYIIEHUE BBICIIEH HEPBHOM AESATEIBbHOCTH,

OHO HC 06y€JIaBJII/IBa€T OTCYTCTBUC BMCHACMOCTH.
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Jluio B cocTOSIHMM (PU3MOIOTUYECKOTO OINbSHEHUSI B OTHOCUTEIBHOM
CTENEHU COXpAaHSEeT CBA3b C BHEHMIHUM MupoM. llpu ymorpebiieHHH ankorois, B
YaCTHOCTH, TPOUCXOJIUT JIMILIb HEKOTOPOE yrHETEHUE (PYHKUUNA TOJIOBHOIO MO3ra.
Tak xak npu (U3NOTOTUYECKOM ONbSHEHUHU OTCYTCTBYET KaKOe-THOO JYIIEBHOE
3a0oneBaHue, T.€. OTCYTCTBYET OMOJIOTMYECKHI KPUTEPUl, B CBSI3M C 3TUM
BUHOBHBII, HaxoIAChb B COCTOSHUM ONBbSHEHHS B MOMEHT HPOTHUBOIPABHOIO
HOCATaTeNbCTBA, JOKEH ObITh NPU3HAH CYOBEKTOM IPECTYIUICHUS U MOAJIEKATh
NPUBJICYCHUIO K YTOJOBHOM OTBETCTBEHHOCTH HA OOIIMX OCHOBAHUSX, Ha 4YTO
COIEPKUTCS OT/eNIbHOE yKa3aHue B cT. 23 YK PO.

B Hayke ucnonp3yercsi Takoe MOHSTHE, KaK MAaTOJOTMYECKOE OIbSHEHHUE,
KOTOpOE€ KAauye€CTBEHHO OTJIUYAETCS OT OMNbSHEHUS (U3MOIOTHYECKOro, SIBISSCH
BPEMEHHBIM PACCTPOMCTBOM AYIIEBHOU JIESITEIbHOCTH.

Jluna, crpajaromue ajaKkorojau3MoM, WIH YHOTPEOJISIONINE HAPKOTUYECKHE
BEIIECTBA, KaK MPABUIIO, IPU3HAIOTCS BMEHSIEMBIMHU.

B oTHolIEHWE ML, CTPAJAIOIIMX HAPKOMaHUEH O HEBMEHSIEMOCTH MOXHO
BECTMU  pe€Yb  JMIIb  TOIAA,  KOIZAa  YCTAaHOBJIEHBI  OIPEICICHHBIC
IICUXOIIaTOJIOTMYECKUE CHMIITOMBI, KOTOpPBIE TOBOPSAT O HAJIWYUU OCTPOTO
MICUXUYECKOr0 paccTpoiicTBa. TOJBKO YCTaHOBIEHUE TJIYOOKOW ICUXUYECKON
MO3BOJISICT TIPU3HATH HAPKO3ABUCHMOTO MPECTYITHUKA HEBMEHsIeMbIM [58, c. 55].

[Ipu kBanudukauu JessHUs BUHOBHOTO Juia mo 4. 2 cT. 150 u 4. 2 cr. 151
YK P®, cyObekT npectyruieHus: OyJieT UMETh OTHOILIEHHE K elé Oosiee y3KOU
Kateropuu, 4em mnpu kBamudpukauuu mo 4. 1 cr. 150 u 4. 1 ct. 151 YK PD —
pOIUTEND, MEJArOTMYECKUid PAOOTHUK, WJIM WHOE JHI0, HA KOTOPOE 3aKOHOM
BO3JI0’KEHBI 00S3aHHOCTH 110 BOCITUTAHUIO HECOBEPILIEHHOIETHETO.

[loBbIlIeHHass OOLIECTBEHHAsl OMACHOCTh JESHHUS JaHHBIX CYOBEKTOB
o0yclaBiIMBaeTCsl HE CIIOCOOOM COBEpIICHHS TPECTYIUICHUS, a MPU3HAKOM
CyOBeKTa MPECTYIUICHUs, KOTOPhIN MOJAPHIBAET JOBEpHEe O0IIEeCTBA K BaXKHEHIIINM
COL[MATIbHBIM MHCTUTYTaM — CEMBH, LIKOJbI, OPTaHOB COLIMAIIBHOM 3alIUTHI U T.1I.,

I[GﬁCTBYfI BOIIPCKHU COILIMAIbHOM POJIN U OTBETCTBCHHOCTH, OTBCI[éHHOﬁ BHHOBHOMY.
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ITox xateropuieil «poAUTENIN» HEOOXOIUMO MTOHUMATh POJHBIX OTIA U MaTh
HECOBEPIIEHHOJETHETO, KOTOPHIE OCYIIECCTBIISIIOT BOBJICUEHUE B MPECTYIUICHUE
HecoBeplieHHoIeTHero. [loBbIllIeHHAas OTBETCTBEHHOCTh PACHPOCTPAHSAETCS, Kak
NPENICTABIIACTCA, U HA POAUTENCH, KOTOpbIe OBLIM JIHIICHBI B YCTAHOBIECHHOM
3aKOHOM TOPSIAKE POAUTEIBCKUX MPaAB, a TAKKE YCHIHOBUTEIICH.

Hampumep, oTelr HECOBEPIICHHONETHETO OBbUT TPUBICYEH K YTOJIOBHOM
OTBETCTBEHHOCTH 3a BOBJIEYEHHUE JBYX CBOUX HECOBEPILECHHOJETHHUX CHIHOBEU B
ynoTpedJIeHne aJIKOrOJIbHBIX HANMUTKOB. Kaxk/plil pa3, Korja JeTH Mmocelany oTia
[0 JIOpOre Ha JUCKOTEKY, OTEL, CUCTEMATHYECKH, yromaid MX CIUPTHBIM, UTO
SBJISLIOCH JJ151 HECOBEPIIEHHOJIETHUX CBOETO POJA CTUMYJIOM JJIsl IOCEUIEHUM OTILIA,
YKUBYIIETO OTJAEIBHO OT CEMbH. YTOJIOBHOE J1eJ10 ObLII0 BO30YKI€HO 110 4. 2 cT. 151
YK P® niocne Toro, kak HECOBEPIICHHOJIETHUE, OYTyYl B COCTOSTHUU JIKOTOJILHOTO
OMbSIHEHUSI TPUYUHUIN TSOKKUUA Bped 370poBbl0 rpaxaanuHa H. u Obuin
IPUBJICYEHBI K YTOJIOBHOW OTBETCTBEHHOCTH 110 4. 3 ¢T. 111 YK P® [60].

K coxanenuro, pearupoBaHie B TaKUX CIy4asiX CO CTOPOHBI FOCYJIapCTBa B
JUIE MPaBOOXPAHUTEIbHBIX OPTaHOB MPOUCXOJUT CO 3HAUUTEIbHBIM OMO3JaHUEM,
KOI/Zla HECOBEPIICHHOJIETHUN YK€ COBEPIIWJI MPECTYHMHOE AESIHHUE WIM Y HEro
chopmMHpoBaIach 3aBUICUMOCTb OT aJIKOTOJIS.

Takke, Kak OoTMeUaeTcsi B KOMMEHTapusx k aeictyromiemy YK PO, k
OTBETCTBEHHOCTH 1O 4. 2 cT. 150 n 4. 2 c1. 151 YK P® noyiexxut npuBjieueHuo He
TOJIKO TeAaror o0pa3oBaTeIbHOTO YUPEXKIEHUS, B KOTOPOM oOydaercs
HECOBEPIICHHOJIETHU, HO U JIIOOOW MHOM Nearorndyeckuii paboTHUK, HA KOTOPOTO
B OTHOIIEHWHW KOHKPETHOIO TMOJPOCTKA, BOBJIECYEHHOTO B  COBEPIICHUE
NIPECTYIUICHUS WU COBEPIICHUE aHTHOOIIECTBEHHBIX ICHUCTBUH, paCIIpOCTpaHIETCs
00s13aHHOCTh OCYIIECTBIISATh BOCMUTATENbHYIO (YHKIUIO (Hampumep, TPEeHEp
HECOBEPUICHHOJIETHEr0, KOTOpPbIA  3aHMMAEeTCsi B  CIOPTUBHOM  CEKIUH,
pyKOBOIUTENh (HaKyJIbTATUBHOTO XYJOKECTBEHHOT'O KpYXKKa B MOJIOAEKHOM
LEHTPE U T.1.).

Kcraru, nuia, KOTopbie BBITOIHSIN BOCIUTATENbHbIE (DYHKIIMM B JTETCKUX

YUPEKICHUSX, 32 COBEPUICHUE NaHHBIX MPECTYIUIEHWH, HA OCHOBAHUM PEIICHUS
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Cylla, MOTYT OBITh JIMILIEHBI MpaBa 3aHUMAaTh MOJOOHYIO JOJKHOCTh, WJIA MOTYT
JIMIIUTRCS TPaBa 3aHUMAThCS JACITEIbHOCTRIO Takoro poja (ct. 47 YK PD).

K wuHBIM 5uUIaM HY)XHO OTHOCUTH ONEKyHa (MONEYUTENs), MPUEMHBIX
ponMrene, OTYMMA, Madexy, POACTBEHHUKOB IIOAPOCTKA, KOTOPBIE B3sUIM
IIOCJIETHETO Ha ITOCTOSIHHOE BOCIIUTAHUE.

Takke K 4uCIly HHBIX JIML, OTBETCTBEHHBIX 3@  BOCHUTAaHHUE
HECOBEPLIECHHOJIETHErO IOTEPIEBLIErO, KaK OTMEYAeTCs B JIMTEPATYpE, MOYKHO
OTHECTH «MEJIMIIMHCKUX, COLMAIbHBIX pPAOOTHUKOB, IICUXOJOTOB M APYIHX
cnenuanuctosy [20].

CrneuuanbHbIM ~ SIBISIETCS  CYOBEKT TPECTYIUICHHsS, MPETyCMOTPEHHOTO
cT. 151.1 YK P® — B kauecTBe TaKOBOI'O BHICTyHAaET (PU3UUECKOE JIMIIO, COCTOSIIEE
B TPYIOBBIX OTHOUIEHHAX C OpPraHU3alMEW WM WHAWBUAYAJIBHBIM IPEAIPUHHU-
MaTeJIeM U HETIOCPEACTBEHHO OCYIIECTBIAIONMIEE OTIYCK AIKOIOJbHOW IPOAYKIIUN
NOKYTaTeNsIM, T.€. TMpoJaBel, OOs3aHHBIA COONMIOJaTh MpaBWiia POIHUYHOMN
TOPTOBJIH AJIKOTOJIbHON MPOAYKIHEH. PykoBoauTenb 1 COOCTBEHHUK OpraHU3allHH,
VHJUBUYaJIbHbIM IPEANPUHUMATEND, OCYLIECTBIISIOMIME JIMIEH3UPOBAHHYIO
JEATEIBHOCTh I10 IPOAAXKE AJKOTOJIBHOM IPOAYKIMH, HO HENOCPEICTBEHHO HE
OCYHIIECTBJISIBIINE OTHYCK, MOTYT OBITh COYYaCTHHUKaMH JAHHOT'O MPECTYIUICHUS

(opranuzaTopaMu, TOCOOHUKAMHU, MOJCTPEKATEISIMU).
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I'naBa 3 AHaIM3 cOCTaBOB M NP00JIeMbl KBAJIH(PUKANMH NPEeCTYIICHUI,
CBSI3aHHBIX C HapylleHHMeM IPaBa HECOBEPLICHHOJETHUX JKUTh H

BOCIIMTBHIBaThCS B ceMbe (CT. ¢T. 153-155 YK P®)

3.1 OObekTHBHBbIE MNPU3HAKK M NpoldJeMbl KBaJU(PUKANUA
NnpecTyIIeHUil, CBSI3AHHBIX C HAPYLIEHNEeM NPaBa HeCOBEPIIEHHOJIETHUX

JKUTb M BOCIIUTHIBATHCHA B CEMbE

K uucny  npecrymieHud, CBSI3aHHBIX C  HapylIeHHMEM  IpaBa
HECOBEPILIEHHOJIETHUX UTh U BOCIIUTHIBATHCA B c€Mbe OTHOCATCA: CT. 153 YK P®
«ITonmena pedenkay; ct. 154 YK PO «HezakoHHoe yChiHOBIEHUE (Yy0UEPEHUE)Y;
cT. 155 YK PO «Pasrnamenue TaitHbl YChIHOBIIEHUS (Y10UEPEHNUS)».

VYrosioBHAst OTBETCTBEHHOCTH 32 MOAMEHY peOCHKa MPeaycMOTpeHa B cT. 153
YK P®. HemnocpenctBeHHbIM OOBEKTOM, Ha KOTOPBIM TIOCATA€T BUHOBHBIM,
COBepIliasi pacCMaTpUBAeMOE TMPECTYIMHOE JESHHE, BBICTYNAeT JUYHAs CBOOOJA
pebeHKa, ero mpaBo >KUTh U BOCIUTHIBATHCS B CEMbE, MPEIyCMOTPEHHOE CT. 54
Cemeiinoro kozaekca Poccuiickoit @eneparuu [53] (CK PD), a Takke ecTeCTBEHHOE
IpaBO POJAUTEIIEH BOCIIUTHIBATh CBOMX J€Tel, 3aKkperiéHHoe B cT. 63 CK PO.

Hekoropbie aBTOphl B CcBOMX paboTax BeAyT pedb O TpeaMere
AHAJIM3UPYEMOT O ITPECTYIUIEHUS, OJJHAKO, C YYETOM TOI'0, UTO B TUCTIO3ULMH CT. 153
YK P® peur uacr o nmoamene pedbEéHka, peds cienyer BecTd o noreprnesiieM. [lo
pacnpocTpaHEHHONM TOYKE 3pEHUS B KAayeCTBE TAKOBOTO BBICTYIMAET PEOEHOK.
[Ipencraisiercsi BO3MOKHBIM 3aMETUTh, YTO ATO HE COBCEM TaK, MOCKOJIbKY B
pe3yabTare BUHOBHBIX JEWCTBUN CyObEKTa MNPECTYIUICHUS, Bpel MNPUUYUHSIETCS
UHTEpECaM HE TOJBKO TOTO peOEHKa, KOTOPOTO MOJMEHSIOT, HO U TOMY PEOEHKY,
KOTOPBIM OJAMEHSIOT repBoro. [1o 3Toil npuunHe, clielyeT COrIacuThC C MHEHUEM
E.A. 3yOKkoBOi1 0 TOM, YTO «IIpaBWJIbHEE HCHOIH30BATh MHOKECTBEHHOE YHCIIO —
nereii» [17, c. 7).

B Hayke BbI3bIBaeT BONPOCHI BO3pacT peOEHKaA, MOMEHIEMOr0 BHUHOBHBIM. B

9TOM CBS3M BBICKA3bIBACTCS ciaeaymomiee CyXICHUC! «IlogMeHa BO3MOXXHA B
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OTHOILIEHHUH JII00O0T0 JIMIA, HE TOCTUTIIEero 18-1eTHero Bo3pacTa U He OCO3HAIOIIETO
CBOET0 TMPOUCXOXKJICHUS, TPH YCIOBUM, YTO POAUTEIM HE OBUIM C HUM
o3HakomiieHsl» [50, ¢. 120].

B cootBercTBuH co cT. 1 denepanbHoro 3akona ot 24.07.1998 r. Ne 124-D3
«O06 ocHOBHBIX rapaHTusix TmpaB pebenka B Poccuiickori denepaunn»
JIEHCTBUTENHHO €CTh YKa3aHUE Ha TO, UYTO «PEOCHOK — JIUIIO JI0 JOCTIKCHUS UM
Bo3pacTa 18 ner (COBEpIIEHHONETHS)», YTO SIBJISETCS MPaBUIbLHBIM TOJKOBAHHEM
TEPMUHA, HO HE MPUMEHUTEIBHO K COCTaBYy NPECTYIUIEHUS, MPETYCMOTPEHHOIO
cT. 153 YK P®. Kak BepHO OTMEUaeTcsl UCCAEN0BATENSAMH, «IIPUMEHUTEIBHO K CT.
153 YK P® nonsrue «pedEHOK» cienyeT TOJNKOBaTh Ooyiee y3KO, a UMEHHO Kak
HOBOPOXICHHBIN pedeHok» [62, ¢. 363].

B nanHOM ciiyyae KIIFOUEBBIM acCleKTOM, O0YCIaBIMBAIOUIUM BO3MOXHOCTb
COBEPIICHUS MPECTYIUICHHUS, SIBISETCS OTCYTCTBUE Y HOBOPOXKAEHHOTO (peOEHKA B
BO3pacTte 10 1 Mecslla) SBHO BBIPAKEHHBIX WHAWBUIYAIbHBIX IMPU3HAKOB, IO
KOTOPBIM peOEHKA JIETKO OTINYHUTH OT APYTHUX JACTEH aHATIOTMYHOTO BO3pacCTa.

[To3unus, B COOTBETCTBUH C KOTOPOU peOEHOK, B Bo3pacte 110 18 meT Moxer
SBJISITHCS TOTEPHEBIINM IO JAHHOMY COCTaBY NPECTYIUICHUS «IIPU YCIOBHH, YTO OH
HE MOXET UIECHTU(DUIIMPOBATH ceOsl B CHITy CIIa0OyMHUs, UMEET CXOXKHUE YEPThI C
HOAMEHsIeMbIM JiIIOM» [17, c. 8] sBnsieTcs HalyMaHHOM.

Jlns ycTpaHeHus TOAO0HOM HEOJHO3HAYHOCTH TOJIKOBAHHS, C Y4E€TOM
BBIIIIECKA3aHHOT0, MPEICTABIISIETCS 11eJIeCO00pa3HbIM, TyTEM BHECEHUSI U3MEHEHUI
B cT. 153 YK P®, uMeHOBaTh AEAHUE «IIOJMEHA HOBOPOXAEHHBIX NIETEN» U B
JUCTIO3UIINN CTaThU 3aMEHUTh AaHAJIOTMYHBIM 00pa3oM 000pOT «ITOAMEHA peOEHKA »
Ha Oos1ee TOYHBI 000POT «ITOIMEHA HOBOPOKIAEHHBIX JETEH.

OOBekTHBHAsA CTOPOHA PACCMATPUBAEMOIO MPECTYIUICHUS BBIPAXKAETCS B
COBEPINICHNU aKTUBHBIX JIEUCTBHM IO MOJMEHE JETEH, T.e. (PaKTUYECKON 3ameHe
OJTHOTO pebeHka Ha apyroro pedéuka. [Ipu 3ToM naHHbIe NEHCTBUS COBEPIIAOTCS
BOIIPEKU BOJIE pojauTeNel JMOO 3aKOHHBIX MPEJCTAaBUTENEH XOTS Obl OJAHOTO U3
noaMeHsieMbIX Jereid. OKOHYEHHBIM TMPECTYIUIEHUE CUMTAETCS C MOMEHTA

(akTHUUECKON 3aMEHbI OJTHOT'0 PEOCHKA JPYTHM.
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Boeigenstor cnenuduky crnocoba COBEpIICHUST MOAMEHBI — TaKUe JEUCTBUSA
COBEpIIAIOTCSI TalHO, T.€. B YCJIIOBUSIX HEOUYEBHJIHOCTH TaKUX MPOTHUBOIPABHBIX
JEUCTBUM.

Bo3MoOHBIM cTTOCOOOM OCYITIECTBICHUS MMOAMEHBI TIPEACTABISIETCS 1 OOMaH,
MOCKOJIbKY BUHOBHOE JIUIIO MOKET «IOMEHSTHh OOJBLHOr0 peOCeHKa Ha 310POBOTO,
KHUBOT0 — Ha MepTBOro» [50, ¢. 122].

[lonmeny peOenka ciemyeT pasrpaHUYMBaTh C UWHBIMH  COCTaBaMHU
NpECTyIUIEHUH. B 4acTHOCTH, B pa3rpaHUYEHUU C AHAIM3UPYEMBIM COCTABOM
HYXIAeTCs JIedHue, NpeayCMOTPEHHOE B M. «a» 4. 2 ¢T. 126 YK P® — noxuiieHus
3aBeIOMO HecoBepleHHoNeTHero. Crocod CoBepIleHUs MOXUILEHUS MOXET ObITh
pa3HbIM, BKJIIOYasi OTKPBITOCTh COBEPIICHUS TOXUIIEHUS, BO3MOXXHOCTh
NPUMEHEHUS HacWiIus U T.1. Torja Kak nmojJMeHa BCerja MpoucXoauT TalHO, HHAYe
HEBO3MOXXHO 00ECIEUUTh TOCTUKEHHE JKEeTaeMOro MPECTYMHOT 0 pe3yibTaTa.

[Tpu moXUIIEHNH ¥ TIPH MMOMEHE TPOUCXOINUT 3aXBaT WIHA U3bSATHE PEOCHKA,
JUIIEHUE €ro BO3MOKHOCTH HAaXOAUTHCA CO CBOMMH POJUTEISMH, HO MPU 3TOM
«3aMEHBI» JPYrUM peOCHKOM IPHU MOXUIIEHUH, KaK MPU MOJAMEHE, HE MPOUCXOIUT.

HesakonHoe YCBIHOBJICHUE (ymouepeHnue) BIICUYET YTOJIOBHYIO
OTBETCTBEHHOCTh Mo cT. 154 YK P®. T'ocynapcrtBeHHas mnoiauThka Poccun
OpPUMEHTHPOBaHA Ha MPUOPUTETHOE PA3BUTHE CEMEHHBIX (hOpPM yCTpOICTBa JeTel,
OCTaBIIUXCSl 0€3 IMOMEUeHUs] POIUTENIeH. 3aKOHOAATEIbCTBOM MPEYCMOTPEH DSl
(dbopM yCTpONCTBA JAaHHOUN KaTErOpUU JETEM:

— YCBIHOBJICHHE (YI0UEpPEHHUE),

— Tepeaayda B IPUEMHYIO CEMBIO,

— mepenayva 1moj oneky (Mone4YuTeasCTBO),

— TMOMEIIEHHWE B CHEIHAIbHbIE Y4eOHO-BOCIHUTATENbHBIC YUPEKIACHUSI

(merckue nqoma, peabrIUTaIlMOHHBIE IIEHTPHI U T.1I.).

[ToTepneBIIUMHU SIBASIOTCS IE€TU-CUPOTHI U JIETH, OCTABIINECS O€3 ONEYCHUS
poautenei. /laHHble MOHATHA onpeneneHsl B cT. | denepalibHOrO 3aKOHA OT
21.12.1996 1. No 159-®3 «O nNOMOJHUTEIBHBIX TApAaHTHUAX IO COIUATBHOM

HOJICPKKE JACTCH-CUPOT U JICTEH, OCTaBIIMXCS Oe3 MoreyeHus poaurtencii» [71]:
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JETU-CUPOTHI - JIMIIa B Bo3pacTe J0 18 JeT, y KOTOphIX yMepau o0a Wiu
€MHCTBEHHBIN POAUTEIND; JIE€THU, OCTaBIIMECS O€3 MONEYEHUsT POJIUTENCH, - JIUla B
BO3pacte 10 18 jieT, KOTophle OCTAIUCH O€3 MONeYEHUs €IMHCTBEHHOTO MU 000UX
poauTeNel B CBA3U C OTCYTCTBUEM POJIMTENEN WM JUIIEHUEM HX POJIHUTEINBCKUX
IpaB, OrPAaHUYCHUEM HUX B POJUTENBCKUX MpaBax, MNPU3HAHUEM POAUTEIEH
0€3BECTHO OTCYTCTBYIOIIMMHU, HEJEECITOCOOHBIMHU (OTPAaHUYECHHO J1€€CTIOCOOHBIMN),
HAXOJSITUMUCS B JICUEOHBIX YUPEKICHUSIX, OOBSIBICHUEM UX YMEPIIUMH U B HHBIX
YCTAHOBJICHHBIX 3aKOHOM CIIyYasiX.

Oco0eHHOCTHI0 O0BEKTUBHOM CTOPOHBI MPECTYIUICHUS, IPEAYCMOTPEHHOTO B
pamkax cT. 154 YK PO npencraBieHa B BUI€ TAKUX CAMOCTOSITENIbHBIX JECIHUM, KaK:
HE3aKOHHOE YCHIHOBJICHHE (Yy0UE€pPEHUE), He3aKOHHAsl Mepe/iadya Ha BOCIIUTAHUE B
MPUEMHYIO CEMBIO M HE3aKOHHAs Mepesaya moj1 OneKy (MorneunuTeNbCTBO).

[lopsimok ycTpoiicTBa neTeld, ocTaBIIUXCSA O€3 MONEYeHUs POAUTENEH, Ha
BOCIIUTAHHUE PETJIAMEHTUPYETCS LEJIbIM KOMIUIEKCOM HOPMaTHUBHO-IIPABOBBIX
JOKYMEHTOB — KaK 3aKOHOJATEIbHBIX, TAK U IMOA3AKOHHBIX aKTOB, B YaCTHOCTH:
ri1. 19-21 CK PO, «IIpaBunamu nepenayu AeTeil Ha yCbIHOBIEHUE (yI04epeHue) U
OCYILIECTBIICHUS KOHTPOJIA 32 YCIOBUSIMM MX XW3HU W BOCIHUTAHUS B CEMBIX
ycbiHOBUTENEW Ha Tepputopun PO wu [IpaBunamMu NOCTaHOBKM Ha y4eT
KOHCYJIbCKUMHU yupexacHusiMu PO neren, saBiudrommxca rpaxaaHamu PO u
YCBIHOBJICHHBIX WHOCTPAHHBIMU TpPaKJIaHAMHU WIM JUIAMH 0€3 Tpa)KJaHCTBa,
yTBEpKJIeHHbIMU TlocTaHoBieHueM [lpaBurensctBa PD ot 29.03.2000 r. Ne 275
[48], IlocranoBnenuem IIpaBurennctBa P® ot 18.05.2009 1. Ne 423 «OO0
OTJAEJBHBIX BOIPOCAaX OCYIIECTBIECHUA ONEKH U MONEYUTEIbCTBA B OTHOLIECHUH
HECOBEPIICHHOJICTHUX Ipakaan» [47] u T.x.

To ectb, HapylIeHHUE MPEAYCMOTPEHHOTO MHBIMH HOPMATHUBHO MPaBOBBIMU
JOKYMEHTaMH, COAEpkKAlIMMH HOPMBI CEMEHWHOrO IIpaBa, a TAaKXKE HOPMBbI-
Npeanucanus MPOIEAYPHOTrO XapakTepa, MOpsiiKa YChIHOBJIEHUS (yI0o4epeHus),
Ipu  COONIOJIGHUM WHBIX yCcinoBud aucnosunmu cr. 154 YK PO, Brneuér

OTBETCTBEHHOCTbH B Tipezenax cankiuuu cT. 154 YK PO.
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[IpecTynneHne OKOHYEHO C MOMEHTa (DAKTUYECKOTrO  BBINOJHEHUS
HE3aKOHHBIX JIEUCTBUM, CBI3aHHBIX C YCHIHOBJICHUEM (YI0UEPEHUEM).

Nmeer onpenenéHHble  OCOOEHHOCTH — KBaNM(pUKAUUs  J€SIHUA 110
aHAJTM3UPYEMOMY COCTaBY, €CJIM BHHOBHOE€ JIMIIO HCIOJIB3YET JJIsl JOCTHKEHUS
IPECTYITHOI O pe3yybTaTa MOAJI0KHbIE JOKYMEHTHI. B TakoM citydae JIessHUE T0JKHO
KBATU(DHUITMPOBATHCS 1O COBOKYIMHOCTH CT. 154 1 327 YK P®.

Pasrnamenrie  TaliHbl  yCHIHOBJIEHUSI  (yAO4depeHus)) — ené  OAHO
IPOTUBOIIPaBHOE, YTOJIOBHO HAKa3yeMoe JIesIHUE, CBA3aHHOE C HapyIICHUEM ITpaBa
HECOBEPILIEHHOJIETHUX >KUTh M BOCHUTHIBaTbCA B ceMbe. [logoOHbIl cocTaB
npecTymieHus: ooo3HayeH B cT. 155 YK P®. B coorBerctBuu co cr. 139 CK P®
CyJlbU, BBIHECUINE pellIeHnE 00 YCHIHOBJIEHUM peOeHKa, UM JOJKHOCTHBIE JIHIIA,
OCYUIECTBUBILINE TOCYAAPCTBEHHYIO PETUCTPAIMIO YCHIHOBJICHHUSA, @ TaKXKe JUILA,
UHBIM 00pa3oM OCBEAOMJIEHHbIE 00 YCBIHOBJIEHHUH, OOSI3aHbI COXPaHATh TalHY
yChIHOBJIEHUST pebeHka. COXpaHEHHWE TalHBl YCBIHOBJICHUS HEOOXOAMMO ISt
HOPMAJILHOTO CYIIIECTBOBAHUS CEMbH, OJIArOMOJyIHOT'O PA3BUTHUS YCHIHOBICHHOTO
HECOBEPUICHHOJIETHErO0, COXPAHEHHs CIIOKOWCTBUSA JIMI, HE SBISIOIIUXCS
KPOBHBIMH POJICTBEHHUKaMU. B 3Toil cBsi3W, aiig oOecredeHus: COXPaHHOCTHU
uH(bOpMAITHN O KOTOPOU UIET pedb, TallHa YCHIHOBIICHUSI OXPAHSIETCs, B TOM YHCIIE,
BO3MOKHOCTBIO YTOJIOBHOT'O MPECIIEIOBAHUS M HAKA3aHMSI 32 pa3rialleHus TaHHON
TANHBL.

OObeKTUBHASA CTOPOHA AHAIM3UPYEMOI'0 COCTaBa MPECTYIJICHUS COCTOUT B
pasrialleHuy TailHbl YChIHOBJICHUA. Pa3riacuTh — 3HaYUT JOBECTH ONPEAEIIEHHYIO
uHpOpMaIuIo (B JaHHOM Cllydae, Kacalollylocs yCHIHOBIICHUS WU YI0UEPEHHUs) 10
CBEIEHUS XOTs ObI OJTHOTO JIUIIA, HE OCBEIOMIIEHHOM O TJAaHHOM (DaKTe, BKITFOUAs KaK
camMO YCBIHOBJIEHHOE (yaouepEHHOE) JHIO, Tak U Jto0oe apyroe muio. Popma
pasriamieHus (ycTHasi, MMCbMEHHAsl, OTIpaBka cooOmieHus B cetu «VHTepHETY,
nyOan4yHoe coodiienue, myonukainus B CMU u 1.71.) He uMeeT KBaTuUIIUPYIOLIETO
3HaueHusd. Kpyr nMi, KOTOpPBIM CTajll0 M3BECTHO O TallHE YCHIHOBJICHUS

(yz:oqepeHH;I) TAKKC HC MMCCT IMPAaBOYCTAHABIMBAIOIICTO 3HAYCHUA — 3TO MOKCT
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OBITH OJIHO JIULIO WJIK HEONPEIEIEHHBIN KPYyT JUI] (B ciIydyae 0OHApOIOBaHUS TalHbI
YCBIHOBJICHUSI ITYOJIMYHO).

OpnHako, 4TOOBI pa3riiameHne 0003HaYeHHOW BBIIIE TalHbI ObUIO YTOJIOBHO-
Haka3yembIM, WHGOpMaIMs A0DKHa OBITh pasriamieHa Bompeku Boje (0e3
corjacusi) YCbIHOBUTENIS (WM YCBIHOBUTENEH, €cli B TAaKOBOM KayeCTBE
BBICTYIIAIOT CYNPYTH).

Jlaya yChIHOBUTEIEM MJIM YCHIHOBUTEIISIMU CBOETO COTJIaCHs Ha pa3rialleHue
TallHbl YCBIHOBJICHUSI OJHO3HAYHO HUCKIIIOYAET YTOJOBHYIO OTBETCTBEHHOCTH I10
cT. 155 YK PO.

Crnenys JIOTMKE COCTaBa, MPECTYIJICHUE SBJISAETCS OKOHYEHHBIM C MOMEHTa
pasriaiieHus CBeICHU I 00 YChIHOBJICHUH (YA0UYEPEHHH ), T.€. C MOMEHTA JJOBECHUS
JAHHOW MHQOpPMAIMU IO CBEJICHUSI KOro-JIM0O, HE SBJISIIONIETOCS JOMYIICHHBIM K
TallHEe YCHIHOBJICHUS HA 3aKOHHBIX OCHOBAHMSIX.

[IpencraBmsiercsi, 4YTO CMOCOO  pa3riallieHus] TaWHBI — YCHIHOBIICHUS
(yoouepeHusi) OKa3bIBa€T BIUSHHE HA pa3Mep TE€X BO3MOXKHBIX HETaTHUBHBIX
MOCJIEICTBUMA, KOTOPBIE CONPSKEHbI C MPOTUBOIPABHBIM pasriamieHueM. B
YaCTHOCTH, pasIJallleHue CBEJEeHUH 00 YCBHIHOBJIEHHUU OJIHOMY  TOJBKO
YCHIHOBJIEHHOMY MOYKET MPUYUHUTH BPEJ] €ro yIIIEBHOMY PAaBHOBECHIO MEHBIINH,
yeM eciau Takas uHpopManus Oyaer oOHapojoBaHa NyOJUYHO B OTHOIICHUH
HEONpeAeIEHHOr0 Kpyra Jiuil. B 3Toil CBS3U, MpeacTaBisieTcs 11eeco00pa3HbIM B
pamkax cr. 155 VYK P® mnpenycmorpers KBaduGUUUPYIOMIHUK MpU3HAK,
3aKIIOYAIOUIMICA B pasrjalleHMH C MCIOJb30BAHUEM CPEJICTB MacCOBOU
uHGOpMAITH TUO0 JIEKTPOHHBIX WM MH(POPMAIIMOHHO-TEIIEKOMMYHHUKAITMOHHBIX
cerelt (BKItoYas cetb «MIHTEpHET»), UTO UMEET MECTO OTHOCUTENIBHO Psijia IPYTrux
COCTaBOB IPECTYIJICHUU.

[TomoOHOE MOTONHEHHE CTAaHOBUTCS BCE Oonee W Oosiee aKTyaIbHBIM
OTHOCHUTEJIHHO HIMPOKOrO0 Kpyra COCTaBOB, C Y4E€TOM TOW pPOJIHM, YTO MMEET Ha
CErOJHAIIHUI MOMEHT UH(POPMAIIMOHHOE MPOCTPAHCTBO B KU3HU OOIIECTBA.

Takum o6pazom, B cT. 155 YK P® nenecoobpa3Ho BbLACIUTH Y. 2

CICAYIOOICTO COACPKAHUA: «2. To xe ACAHUEC, COBCPIICHHOC C MCIIOJIb30BAHUCM
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CpelCcTB MaccoBoil MHGoOpMalMK JHOO AIEKTPOHHBIX WIM WH(GOPMAIMOHHO-

TEJICKOMMYHHUKAIMOHHBIX CeTell (BKIIIoUas ceTh «MHTEpHET»)».

3.2 CyObekTMBHBIC TIPU3HAKH M MNpodJjeMbl KBaJU(PUKAIUA
NpecTyNJIeHUil, CBA3aHHBIX C HAPYILIEHHEM NPABA HECOBEPIIEHHOJETHIUX

ZKHTb 1 BOCIIMTHIBATHCHA B CEMbBE

C cyOBEeKTUBHOM CTOPOHBI IIPECTYIICHUE, MpeaycMoTpeHHoe cT. 153 VK PO,
COBEpIIAETCS TOJIBKO C TMPSMBIM yMBICIIOM, YYWUTBIBas TO, YTO JESHUA,
npenonararmue GopMaabHbIil COCTaB ¢ KOCBEHHBIM YMBICIIOM COBEPILEHBI OBIThH
HEe MOryT. be3yclioBHO, TMOAMeHa JeTed IO  HEOCTOPOKHOCTU (IO
HEBHUMATEIbHOCTH, XAJIATHOCTU U T.J.) HE SIBJISIETCS MPECTYNMHOW U HE BIICUET
YTOJIOBHOM OTBETCTBEHHOCTH JJIs1 JIMI[A, HEYMBIILJIEHHO MOJMEHUBIIETO JIETEH.

BaxxHo OTMETUTH, YTO CyOBEKTHUBHAs CTOPOHBI JIEIHUSI, 00OO03HAYEHHOI'O B
ct. 153 YK PO, npenmnonaraer HalW4uMe CTPOro OMNPENEIEHHOTO MOTHBA,
BKJIFOUYEHHOT'O 3aKOHO/IATENIEM B JUCIIO3HUIINIO HOPMBI — 3TO KOPBICTHBIN MOTHB, UJTH
WHBbIE HU3MEHHBIC MTOOYXKJIeHHs. B 3TOl CBs3M, OJMEHa ACTel, OCYIIeCTBIEHHAS
KeM-TM00 M3 Oyarux moOyKJIeHuW (U3 cocTpafaHus, WIHM KaJlOCTH, U3 YyBCTBA
J00BM W TPHUBS3AaHHOCTU T.J.) HE BIEYET YTrOJOBHYIO OTBETCTBEHHOCTH I10
aHamuzupyemon ctatee YK P®. IIpu sToM, 3aMeTHM, YTO B HAyKE TUCKYTUPYETCS
BOIIPOC O COOTHOIIEHWU KATErOpUH «KOPBICTHBIA MOTHUBY» U «KOPBICTHBIE
noOyxaenusi». OcCHOBa JUisi JHUCKYCCUUM — CXOJICTBO JaHHBIX KaTEropui,
NPUBOASIIEE K X CMEIICHUIO ITPU TOJIKOBAHUH.

N.T". TroTroHHUK oTMedaeT: «mio3us OTCyTCTBHS CYIIECTBEHHOW Pa3HHULIBI
MEXTy TaHHBIMU TIOHATHUSMH, BEI3BaHHAS CXOJICTBOM MX MOOYAUTENbHON (DYHKITUH,
NOpol NPUHUMAETCS 3a COBMNAJeHUE HX cojepxkaHus. OTCYTCTBHE YETKOrO
NOHUMaHUS MOTHBOB, UX CMEIICHHE C MOOYXICHHUSIMHU CO3/aeT TPYAHOCTH B
peann3anyy COOTBETCTBYIOIINX MPaBOBBIX HOpM» [59, c. 36].

KoppbICTh, KaKk OHATHE, TPEANOIAraeT MATEPUAIBHYIO 3AMHTEPECOBAHHOCTb,

CTpEeMJICHUE YIOBJIETBOPEHUS MaTEPUAIIBHBIX TTOTPEOHOCTE.
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He BpaBascer riayOOKo B CyTh JUCKYCCHM, MPEACTaBISACTCS, YTO TIPHU
KOHCTPYMPOBAaHHM  COCTAaBOB,  3aKOHOJATENI0  CIEAYET  MPHUJICPKUBATHCS
ONpPEeAEIEHHOr0 TEPMUHOJIOTMYECKOTO €IUHCTBA. Kak BEpHO MOAUEPKUBAECTCS B
HayKe, «MOTHUBBI M TOOYXIEHUS HUMEIOT HEMOCPEACTBEHHOE OTHOUIEHUE K
COBEpIIaeMbIM MpecTyrieHusM. OJHakKo B YroJOBHO-IIPAaBOBOM OTHOIIEHUU
MEPBOCTEIIEHHOE 3HAYEHUE HMMEIOT MOTUBBI KOHKPETHBIX BOJEBBIX MPECTYIMHBIX
aKTOB, KOHTPOJIMPYEMbIX CO3HAaHUEM MHAMBHIA» [59, ¢. 37].

[ToOyxnaeHus: ke SBIAIOTCS HE BIOJHE KOPPEKTHOW KaTeropueu
OTHOCHUTENBHO WX Y4€Ta, BeJlb MOOYKIEHUS, OTHOCSACH K SMOIIMOHAIILHOM cdepe, He
00pa3yloT Ty ABMXKYILYIO CHITy, KOTOpas 3allyCKaeT MEXaHU3M MPOTHUBOIPABHOIO
noBegeHus. Takum 00pa3oM, 3aKOHOJATEN0 CleAyeT ucronb3oBath B YK PO (B
TOM uwucie, npu (opmynupoBaHuu aucno3unuu cr. 154 YK P®) nonsitue
«KOPBICTHBI MOTUBY», & OT UCTOJIb30BAHUS KATErOPUU «KOPBICTHOE MOOYKIECHHUE)
CTOUT OTKa3aThCsl, C YYETOM TOr'0, UTO YTOJOBHAs OTBETCTBEHHOCTh HACTYIIAET 3a
peayibHBIC JEHCTBUA, a HE MOOYXaeHWs. Tem He MeHee, Takoe MesHHE, Kak
OTMEUAeTCS HEKOTOPHIMH aBTOPAMH, MOXET OBITh KBAIM(UIUPOBAHO KaK
IOXMIIIEHUE 3aBEOMO HECOBEPIIEHHOJETHEr0 Mo M. «a» 4. 2 cT. 126 YK PO,
MOCKOJIbKY TMOJMEHY peOeHKa ClelyeT paccMaTpuBaTh KaK CIEIUAIbHBIN Cilydail
HOXHINeHus yemoBekay [38, c. 335].

CyOBeKT mpecTyIuieHHus OOIMH — UM MOXKET BBICTYNAaTh BMEHSIEMOE
dbuszndeckoe nuio, gocturmiee Bo3pacta 16 ser. C cyObEKTHBHOM CTOpPOHHI,
NpecTyIuieHue, npeaycmorpeHHoe cr. 154 YK P®, aHamoruyHo, Kak H
BBILIEYKA3aHHOE AesiHue, npecneayemoe 1o cT. 153 YK PO, coBepiraercs TOIBKO €
IPSIMBIM YMBICJIOM.

BaxxHo 3aMeTuTh, 4YTO 3aKOHOJIaTelb MPEAyCMaTPUBAET J1BA aJIbTEPHATUBHBIX
KPUMHUHOOOPA3YIOUIUX MPU3HAKA, HATUYHE JTI000T0 U3 KOTOPHIX BICYET YTOJIOBHYIO
OTBETCTBEHHOCTH MO CT. 154 YK P®: 310 coBepiieHrne NpOTUBONPABHBIX JIEUCTBUH,
CBS3aHHBIX C HE3aKOHHBIM YCHIHOBJICHHEM (YJIOUYE€pEHHEM) HEOJAHOKPATHO, JTHOO

OIHOKPATHOC, HO U3 KOPBICTHBIX 1'IO6Y)KI[€HI/II71.
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AHANOTUYHO TOMY, UYTO OBLIO CKa3aHO BBILIE 10 CYObEKTUBHOMY KPUTEPHUIO
cocrtaBa cT. 153 YK PO, 3akoHOogaTENIO ClIeI0BAIO OBl BECTH PEYb HE O KOPBHICTHOM
no0y>X/I€HHH, a O KOPBICTHOM MOTHBE.

CyObexT mpectyruieHus, npexycmorpeHtHoro ct. 154 YK P® «HezakonHoe
YCBIHOBIIEHUE (YI0UEPEHHE)» — CIEIUATBHBIN: 3TO PU3NUIECKHE JINIIA, B CUITY CBOMX
CIIY>KEOHBIX MOJHOMOYMH MPUHUMAIOIINE YYAaCTBYIOIIME B IMPOLIECCE CEMEMHOTO
YCTPOUCTBA JIETEH-CHUPOT M JETEH, OCTABIIMXCS O€3 IMONECUCHHs] POAMUTENICH, U OT
KOTOpPBIX ~ 3aBUCUT  MPUHSATHE  OKOHYATEIBHOTO  pemieHuss  (pabOTHUKH
rOCYAapCTBEHHBIX M MYHUIMNAIbHBIX OpPraHOB W YYPEXKACHUM, anmnapara
aMUHUCTPALIMHA PETUOHA, JIEYEOHBIX U JETCKUX YUPEXKICHUM, pAOOTHUKU OPraHOB
OTEKHU U MONEYUTENIbCTBA, YCHIHOBUTENH, ONEKYHbI U Jp.). CyObeKT pa3rialmeHus
TallHbl YCHIHOBJIEHUS (yaouepeHus), npeaycMorpeHHslil cT. 155 YK P® nposxuii:
ATO MOKET OBbITh CHEUHAIBHBIN CYOBEKT — TO €CTh, JUI0, HA KOTOPOE BO3JIOKEHA
00s13aHHOCTh XPAHUTh TalHY YCBIHOBJICHHS (YAOUYEPEHHS) B CHILY CIYKEOHOTrO
NOJIOKEeHUS! (CyIbH, PAOOTHUKH TOCYIAPCTBEHHBIX W MYHHUIIMITAJILHBIX OPTaHOB H
YUPEXKIACHUIN) WM B CHIIy OCYIIECTBISEMOW MPOGEeCCHOHAIBHON IESTENbHOCTU
(fopHCTBI, B TOM YHCJIC, aJBOKAThI); 3TO MOXET OBITh OOIIHMI CYOBEKT — JIIO0ObIC
dusznueckne U, KOTOPHIM CTajd0 M3BECTHO O (haKTe€ YCHIHOBJIEHHUS IO WHBIM
OCHOBaHMSIM (COCe/IH, 3HAKOMBIE YCHIHOBUTENEH, UX POACTBEHHUKH U T.11.). O1HaKO,
JUIsl 001ero cyobeKkTa 3aKOHOAATeNlb MpelycMaTpUBaeT OCOObI CyObEKTHUBHBIN
KpUTEpU — JaHHbIE JUIA MPUBJIEKAIOTCS K OTBETCTBEHHOCTH TOJBKO 3a
pasrialleHue TaHbl YChIHOBJIEHUS (Y0UepEeHus) PyKOBOJCTBYSCh KOPBICTHBIMU U
UHBIMM HHU3MEHHBIMU MNOOYXJIEHHUAMH B Ka4ECTBE KOTOPBIX BBICTYNAIOT MECTH,
3aBUCTH U T.JI.

CyObekTrBHas CTOPOHA, B IEJIOM, XapaKTEPU3YETCs MPSMBIM YMBICIOM, a
CHELMAIBHBIA MOTUB MPEAYCMOTPEH Ui OOIIEro cyObeKTa, B TO BpeMs Kak s
CHenuaibHOro CyObeKTa Hajduuhe OO003HAYEHHOTO BBIIIE MOTHMBA HE SBISCTCS
BAXKHBIM (XOTSI M MOXET BIMATh HA HMHAMBUAYAIU3ALHUI0 OTBETCTBEHHOCTH U

HaKa3aHUsl).

60



I'naBa 4 AHau3 cocTaBoB M NP00JIeMbl KBAJIHPUKANMH NPEeCTYIICHUI,
CBSI3AHHBIX C HEBBINOJHEHHEM POIMTEJSIMM M [eTbMH CBOMX

o0si3anHocTel (cT. cT. 156, 157 YK P®D)

4.1 OObekTHBHBbIE MNPU3HAKK M  NpoldJieMbl KBaJU(PUKALUA
NpecTyIUIeHUi, CBA3AHHBIX ¢ HEBBLINOJHEHHEM POIUTEISIMH M 1eTbMH

CBOHUX 00SI3AHHOCTEM

K 4wmciy mpecTyruieHui, CBSI3aHHBIX C HEBBINOJIHEHUEM POAUTEISIMUA U
IETBMUA CBOMX 00sg3aHHOCTEH, oTHOcATcA: cT. 156 YK P® «Hewucnomnuenue
00s3aHHOCTEN 10 BOCIHUTAHHUIO HecOoBepuIeHHoNeTHero»; cT. 157 YK P®
«Heymnara cpeacTs Ha cozepKaHue AETel WU HETPYAOCIOCOOHBIX POJAUTENEH .

Heucnionnenne 00s3aHHOCTE 1O BOCIHMTAHHIO HECOBEPUIEHHOJIETHETO
nperycMOTpeHo B paMkax cT. 156 YK P®. HenocpencTBeHHbIM 0ObEKTOM JAHHOTO
OPOTUBONPABHOIO TOCATATENbCTBA, KaK YKa3bIBaeTCA B Y4eOHOM JUTEpaType,
«BBICTYNIAIOT HWHTEPECHl HECOBEPIICHHOJIETHETO B IIOJYYEHUU HOPMAIbHOIO
(¢u3nyeckoro pa3BUTUS M HPABCTBEHHOIO BOCHHUTAHMA. JlONMOJHUTENBHBIMU
(bakynbTaTUBHBIMU OOBEKTAaMH MOTYT OBITh YE€CThb M JOCTOMHCTBO, XHU3Hb H
3J10pOBbE, JIMUHAs CBOOOJA, MOJIOBAasi CBOOOJA M TMOJIOBAs HEMPUKOCHOBEHHOCTH
[62, c. 365].

OcoOEeHHOCTBIO ~ OOBEKTUBHOM  CTOPOHBI  aHAIM3UPYEMOTO  COCTaBa
MPECTYIUICHUS SBIISETCS TO, UYTO OHO coBepIaeTcs B hopme Oe3aeiicTBus (Oonblnas
4acTh MPECTYIUIEHUHA CcoBepmiaeTcs B (QOpME AaKTUBHOIO JEWCTBUS), 4YTO
IpocMaTpPUBAETCS yKe B 000pOTE, UCIOIB3yEMOM B CAaMOM HaMMEHOBaHUHU CT. 156
YK PO — «HencnonHeHue o0s13aHHOCTEN.

Takum o6pa3oM, xapakTep NPECTYIHOrO MPUHUMAET HEHUCIIOIHEHHE WU
HEHaJJIeXKallee  MCIOJHEHHWE  O00s3aHHOCTEH 1O  BOCIUTAaHUIO  HECOBEp-
IIEHHOJIETHETO WJIM OCYIIECTBICHUIO HAA30pa 32 HUM.

3akoHOAATENb, K COXAJICHUI0, HE KOHKPETU3UPYET COJEPHKAHUE IOHITHUS

«HEUCTOJIHEHHE 00SI3aHHOCTEH IO BOCIHUTAHHIO» U «HCEHaAJICKaIll€C HCITIOJIHCHUC
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00s13aHHOCTEM 110 BOCITUTAHUIOY, YTO 00YCIaBIUBAET Pa3HOOOPa3HbIC TOUKH 3PECHHUSI
Ha 3TOT CYET.

CyneOHas kosuierus o rpaxnanckum aenam BepxosHoro Cyna PO B onHom
u3 ceoux ompeaeneHud ot 19.06.2012 r. Ne38-KI'12-1 pasbsicusieT ciepyroniee:
«Heuncnonuenne 00s13aHHOCTEH TO BOCTUTAHWIO HECOBEPIICHHOJETHETO MOXKET
BBIpaXaTbCA, B YAaCTHOCTH, B YKJIOHEHHUU OT BBINOJHEHUS] OOS3aHHOCTEH MO
obecrieueHn o MOTPEOHOCTEH HECOBEPIIICHHOJIETHETO B MUTAHUH, OASKIAE U 00YBH
110 CE30HY, MPOKUBAHUU B 0JAronoJIy4HbIX CAHUTAPHO-TUTUEHUYECKUX YCIOBHUSX,
MIOJIHOLIEHHOM OTJIBIXE M CHE, CPEACTBAaX T'MIMEHbI, B CBOEBPEMEHHOM IOJIy4YEHUU
MEAUIIMHCKON TOMOIIA M JICYEHUU MpU OOJE3HM... TaKKE B HEBBINOIHEHUU
00sI3aHHOCTEM 1O OOECHEYEeHHIO MpaB HECOBEPIICHHOJETHEr0 Ha OOIIEHUE C
pOAMTENISIMA W CBEPCTHUKAMHU, IO CO3JIaHUIO0 YCIOBHM i TOJy4YEHUs
HECOBEPILIEHHOJIETHUM O0pa3oBaHus, JUIsl €ro 3aHATUH CIOPTOM, MY3BIKOM,
TaHIIAMH, PHUCOBAaHUEM, KOHCTPYHMPOBAHUEM, IMIPOSIBICHUS WM HHBIX BHUJOB
TBOpPUECKOW W (PU3UYECKON aKTUBHOCTH, YIOBJIETBOPCHHUS WM JPYTUX CBOUX
HUHTEPECOB M MoTpedHOCTEH» [36].

[lonxon BeIcImieH CyneOHOM WHCTAaHIIMM K TOHUMAaHUS KaTerOpUH
«HEeHaIeKalee ucronHenue ooszanHocteld BC PD onpenenser kak «aelcTBue u
Oe3zeiicTBUE, BbIpaXalollhecss B HEKAYECTBEHHOM W HE B IIOJHOM 0Obeme
BBITIOJITHEHUU OOS3aHHOCTEM 110 BOCHUTAHUIO, B TMPUMEHEHUU 3alpelleHHBIX
3aKOHOM CIIOCOOOB M METO0B BOCIIUTAHUS, IKCIUTyaTallil HECOBEPIIICHHOJIETHETO,
B dbopmupoBaHun acoIuaIbHON HaIPaBJICHHOCTH JUYHOCTH
HECOBEPIIICHHOJICTHETO», a TakKKe «B HEYETKOM, HEpPaauBOM, (HOpMaIbLHOM,
HECBOEBPEMEHHOM, HETMPABWIIBHOM MX BBITIOJTHEHUH, B 3JI0YIOTPEOJICHUH TIPaBaMHu
110 BOCIIUTAHHUIO HECOBEpIIEHHOIETHET0» [36].

OnHako, HE BCSKOE€ HEUCIIOIHEHHWE WIM HEHaJJIexalee HCIOJIHEHUE
0003HAaYEHHBIX 0053aHHOCTEH KBATUPUIIMPYETCS MO OOBEKTUBHOW CTOPOHE Kak
npectyrnHoe. Takoe JesHre T0JKHO OBITh COMPSIKEHO € KECTOKUM OOpaIlieHHeM ¢

HCCOBCPIICHHOJICTHUM.
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Takum  o0pa3oMm, 00s3aTeNbHBIM  KPUMHHOOOPA3YIOIIUM  MPU3HAKOM
OOBEKTHUBHOM CTOPOHBI AHAIM3UPYEMOrO0 B JAHHOM Maparpade ucclieqoBaHus
NeSTHUS SIBIIIETCS KECTOKOE OOpallleHHE C HECOBEPIIEHHOJIETHUM.

[IpencraBisiercs, yTo 6e3 aJeKBATHOI'O MOHMMAHMS U TOJIKOBaHUSA 000poTa
(OKECTOKOE O0OpallieHne» HEBO3MOXKHO OCYIIECTBISATh MPABOIPUMEHHUTEIbHYIO
JesSTeNnbHOCTh. B 3TOM CBs3M, HeoOxomuMo oOpatuthesi K IlocTaHoBIEHUIO
[Tnenyma BepxoBuoro Cyna P® ot 27.05.1998 r. Nel0 «O npumMeHeHun cyaamu
3aKOHOJATENbCTBA MPU PA3PELIEHUN CIIOPOB, CBS3AHHBIX C BOCHIUTAHUEM JIETEH»
[45] xecrokoe oOpalieHue ¢ JETbMH MOXET MPOSBISATHCS B (DU3UUESCKOM HIIH
NICUXUYECKOM HACWUJIMH, B MOKYIIEHWHM HA IOJIOBYK) HENPHUKOCHOBEHHOCTH, B
IPUMEHEHUH HEJIOIYCTUMBIX Croco0oB BOCTIMTAHHUS (B rpyoom,
NpEeHEOPEKUTEIBHOM, YHHMIKAIOIIEM YEJI0BEYECKOE OCTOMHCTBO OOpalIeHUH C
J€TbMH, OCKOPOJIEHUHN WUJTU HKCIUTYaTalluK IETeM ).

KBanmudukanus aHamu3upyemMoro JesTHUsI UIMEET CBOM OCOOCHHOCTH, €CITH B
pe3yabTaTe HEUCIIOIHEHUS 00SI3aHHOCTEHN MO BOCIIUTAHUIO HECOBEPIIEHHOJIETHETO
OBbLT TPUYMHEH BpeA JKU3HU WM 3J0POBbI0 HECOBEPIICHHOJETHETO (TSHKKUH,
CpelHel TsHKeCTH WM Jierkuid). B Takol curyanuu, Kak MpeacTaBisieTCsl, UMEET
MECTO COBOKYITHOCTbH MPECTYIUICHUM, TpeOyromas KBalu(UIMPOBATh JESHUE IO
coBokynHocTd cT. 156 YK P® wu coorBercrByromux crated YK PO,
IpelycCMaTPUBAIOIIMX OTBETCTBEHHOCTh 3a TNPUYMHEHUE Bpela 310POBBIO
paznuyHON cTeneHu TsKecTu. [lpu 3TOM, HaHEceHHE HECOBEPILICHHOJIETHEMY
no00eB WM HCTSI3aHuE HE TpeOyeT KBaTU(PUKALMK ACSTHUS 1O COBOKYITHOCTH CO
crt. 116 nu 117 YK P®, nNoCKONbKY aHAIM3UPYEMBIM MNPU3HAK (GKECTOKOE
oOpaleHre» yxke BKJIYaeT B ceOs moOou u (WiIM) HUCTSI3aHHE B KadyecTBE
BO3MOXHOU (POPMBI OCYIIECTBIICHHS )KECTOKOT'O 0OpaIeHusl.

Heucnonnenne oOs3anHOCTE# 10 cMbiciy cT. 156 YK P® mpexacrasmsier
co0Oll «HECOBEpIIEHUE JCUCTBUI 10 BOCIUTAHUIO HECOBEPIIEHHOJIETHETO,
HENPUHITHE MEP, KOTOPbIE BAHOBHOE JIUIIO JIOJKHO ObUIO MPUHUMATD B CHITY CBOUX

oOsi3aHHOCTEe. Henb3s BMEHSATH B BHUHY HECOBEpIIECHHE TeX JCUCTBUN I10
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BOCIIMUTAHUIO HECOBEPIICHHOJCTHET0, KOTOpPhIE HE BXOAWIM B O0OS3aHHOCTH
NPUBJIEKaEMOr0 K OTBETCTBEHHOCTH Juiia» [22, ¢. 319].

Ecte wmHeHume [5], 4YTO TOHATHS «HEUCIIOJHEHUE OOS3aHHOCTECH I10
BOCITUTAHUIO  HECOBEPIICHHOJCTHET0» W «HCHAJJIeXkKalllee  HCIOJHEHHE
0053aHHOCTEH 10 BOCIUTAHHWIO HECOBEPIICHHOJETHET0» CIICAYeT OIPEACTUTh
HOPMATHBHO JUIsI OOCCIICUCHHUS CIUHCTBA TPABONPHUMCHEHUS W HWCKIIOYCHUS
JIBOSIKOT'O TOJIKOBAHHSI.

Hcxonss ©3  OTMEUEHHOIO  CICHHUATUCTaMH, IMOJI  HEUCIIOJHECHUEM
0053aHHOCTEH TI0 BOCHHUTAHUIO HECOBEPIICHHOJCTHErO CJCIyeT TMOHUMATh
«yMBIIIJICHHOE BUHOBHOE IPOTUBOINpPABHOE JUIsAIIeecs Oe3neiCTBHE JIHIIA,
NPEICTABIISIONICe OMPEACICHHYI0 CHCTEMY, JIMHHIO TIOBEACHHUS CyOBbeKTa,
0053aHHOT'O OCYIIECTBJISATH B COOTBETCTBUHU C 3aKOHOM HMJIM WHBIM HOPMATHBHBIM
akToM JIMOO JOTrOBOPOM, OOSI3aHHOCTH 1O BOCHUTAaHHUIO JUOO HAA30py 3a
HECOBEPIICHHOJICTHUM, MPOSBIISIONIUECS B 3a00T¢ O (PU3UICCKOM, IICUXHUISCKOM,
JyXOBHOM M HPAaBCTBEHHOM Pa3BHTHH PEOCHKA, a TAKXKE O €r0 3JI0POBHEY.

[TonaTHEe «HEHAIUICKAICE WCIIOHCHUE OOS3aHHOCTEH 10 BOCIUTAHHIO
HECOBEPIICHHOJIETHET0» MOXXHO pPAacCMaTpUBaTh KaK YMBIIUICHHOS BHHOBHOC
NPOTUBONPABHOE JCUCTBUE M Oe3/eicTBHE JiMIla, OOS3aHHOTO OCYIIECTBIISATH B
COOTBETCTBUM C 3aKOHOM HJIM HHBIM HOPMATHBHBIM aKTOM JIHOO JIOTOBOPOM
00S3aHHOCTH TI0 BOCIIMTAHHIO HECOBEPIICHHOJICTHEN0O M HAA30py 3a HUM,
HPOSBJISAIONICECS B HEKAUYCCTBEHHOM, HE B TOJIHOM OOBEME BBIMOJHEHUN
00513aHHOCTEH 110 BOCIIMTAHHUIO, B IPUMEHEHHUH 3aMPEIICHHBIX 3aKOHOM CIIOCOO0B U
METOJIOB BOCHHUTAHHS, IKCIUTyaTalliH HECOBEPIICHHOJICTHETO, B (DOPMHpPOBaAHUH
acoIMabHON HAPaBJICHHOCTH JIMYHOCTH HECOBEPIIICHHOICTHETO.

Y MHeHUS O HEOOXOJAMMOCTH HOPMATHUBHOTO PEryJUPOBAaHUS JTaHHBIX
KaTeropwii  €CTh  CBOM  TPOTHBHHWKH, OJHAKO, MPEACTABISACTCSH,  YTO
COOTBETCTBYIOIIYIO TO3UIIMI0 B OINPEICICHUU COCTAaBOOOPA3yIONIUX TOHATHI

3aKOHOJIaTEJI0 BhICKA3aTh, HAPUMED, B MpuMedaHuu K cT. 156 YK P®, cinepoBano

OBblI.
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Heymuiata cpenctB Ha cojepaHue HETPYAOCIHOCOOHBIX POAUTENEH WIH
JeTeil — Mo CyTH, JBa COCTaBa NPECTYIUIEHMs, CBA3AHHBIX C HEBBINOJIHEHUEM
POIUTENSIMU U IETbMH CBOMX 00si3aHHOCTEN B pamkax onHou cT. 157 YK P®. [Ina
TOT0, YTOOBI UMETH IIOHUMAHUE OTHOCUTENHHO TEX 00SI3aHHOCTEH, O KOTOPBIX UIET
pedb B PpAcCMATPUBAEMOW YrOJIOBHO-IIPABOBOM HOpPME, HaM HEOOXOAMMO
oOpartuthes K noioxkeHusMm ri1. 13 CK PO, B paMkax KOTOpOW perjiaMeHTHPYIOTCS
00513aHHOCTH COJIEpP)KaHUs DPOAMUTENSIMHU JieTell, a TakXke JETbMH pPOJUTENEH.
OO0s3aHHOCTH, O KOTOPBIX HAET peub, SBISIOTCS B3aMMHBIMHM, U 3aKOHOJIATEIh
BO3JIaraeT UX KaK Ha pOAUTENE B OTHOLIEHUE HECOBEPUICHHOIETHUX JETEH, TaK U
Ha COBEPILICHHOJETHUX JETe B OTHOIIEHUE HETPYAOCIOCOOHBIX U HYXAAIOUUXCS
pOIUTENEN.

Kareropus copepkaHve MPUMEHUTENBHO K JIOOOMY M3 MEPEUMCICHHBIX B
ct. 157 YK P® cocraBoB mpeamnojaraeT MarepuaibHOE OOECIIEUeHHE B BHUJE
NPEIOCTaBISEMBIX JJIs )KU3HU MaTepUAIbHBIX OJar.

Takue o0O0s3aHHOCTH WMEIOT XapakTep AJIMMEHTHBIX 0053aTeNbCTB,
UCTIOJTHEHHE KOTOPBIX TOCYIapCTBO 00ECIIEUNBAET, C YUETOM Ba)KHOCTH BOIPOCA, B
TOM YHCJIE, MEPAMH YTOJIOBHO-IIPABOBOI'O BO3/IEHCTBHSI.

Kak yxe Obuto orMeueHoO Bbile, nuddepeHnnanns OTBETCTBEHHOCTH IO
paccMaTprUBaEMOMY TMPECTYIICHUIO MPOU3BEACHA IO CYOBEKTy JCsHUs, 4bE
pecTynHoe 0e3/1eCTBUE UMEET MeCTO — 00, 3To poautenu (4. 1 cT. 157 YK PD),
7100 ATO COBEPIIEHHOJIETHUE TPYA0CIIOCOOHBIE 1eTh (4. 2 cT. 157 YK PD).

[Io 4. 1 cr. 157 YK PO®, norepneBmIMMH BBICTYNAKOT JIUOO AETH, HE
JOCTUTIIME BO3pacTa COBEpPLIEHHOJIETUs (TO €cThb Bo3pacTa 18 1er), KoTopsle,
NPE3IOMUPYIOTCA HYXIAOUMMUCA B COJEpKaHUM, WIH, (aJbTEPHATUBHO), NIETH,
KOTOpbI€ JOCTUIIIM JAHHOT'O BO3PacTa, HO SIBISIIOTCS HETPYIOCTIOCOOHBIMU
rpaxgaHamMu. K TakOBBIM OTHOCSTCS «IWIA, KOTOPhIE B CHIIY (DPU3UUYECKOTO WITU
MICUXUYECKOr0 Heyra He MOTYT TPYJIUTHCA U 00eCreYrBaTh CBOE CYIIECTBOBAHUE.
Herpynocnoco6HOCTb JOJI’KHA MOATBEPKAATHCS COOTBETCTBYIOIIUMU
MEIUUIUHCKAMHU JOKYMEHTAMH, BbIJAHHBIMU Ha OCHOBAHWHU 3aKJIHOYEHUS MEAUKO-

COIMAITLHOM dKCTIepTH3bD» [31].
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[Ipu 3TOM, yuuThIBatoTCs nojaoxeHus OenepanbHoro 3akoHa ot 24.11.1995 r.
Nel81-®3 «O conmanpHOM 3amure WHBAINAOB B Poccuiickoit denepammuy [70],
KOTOPBIM PETJIaMEHTUPOBAH COOTBETCTBYIOLIUMN KpPYT BOIIPOCOB, CBSI3AHHBIX C
MOATBEPKICHUEM HETPYIOCIIOCOOHOCTH.

[TorepneBmnmu 1o 4. 2 cT. 157 YK PO Oynyt ABISATHCS HETPYAOCIOCOOHBIE
ponuTenu (BKJIIOYAas yCHIHOBUTENEH, OO0JalaomMX paBHBIM CTAaTyCOM C
OMOJOTUYECKUMH POAUTEISIMHU ), T.€. TPAXKIAHE U3 YUCITIA MATOYUCICHHBIX HAPOJIOB
Cesepa, nocturmme Bo3pacta 55 u 50 5er (COOTBETCTBEHHO MY>KYMHBI U
KEHIIMHBI), TpaxkaaHe, nocTurmme Bo3pacta 70 u 65 ner (COOTBETCTBEHHO
MY>KUYMHBI U JKEHIIUHBI), a TakKe UHBANUAGI [ win 11 rpymnmbl, KOTOpble OTHOCSTCS
K KaTerOpuu «HETPYA0CIOCOOHBIE», B COOTBETCTBHUH €O CT. 2 DeiepanbHOro 3aKoHa
ot 15.12.2001 r. Ne166-®3 «O rocynapcTBEHHOM MEHCUOHHOM OOECIIEYEHUU B
Poccwuiickoit @eneparumn» [73].

OObeKTUBHAsA CTOPOHA JESHUSA BBIpAXKEHA B BUIE 3JIOCTHOI'O YKJIOHEHUS
poauTenss OT VyIUIAThl B HApPYIIEHUWE pEUIeHUs Ccyla WIM HOTapHaIbHO
YIOCTOBEPEHHOI'0 COIJIAIIEHMs] CPEICTB HA COAEPKAHWE HECOBEPLIECHHOJIETHHUX
JeTeld, a paBHO HETPYIOCHOCOOHBIX JeTel, AOCTUTIINX BOCEMHAILATHIECTHETO
Bo3pacta (1o 4. 1 cr. 157 YK P®), mu60, aHaorudHo, B BUJIE 3JI0OCTHOTO YKIIOHCHUS
COBEPIIEHHOJIETHUX TPYJOCIOCOOHBIX €T OT YIUIaThl B HapyIlEHUWE PEIICHUS
Cylla WIM HOTapUaJbHO YJAOCTOBEPEHHOI'O COIJIAILIEHUS CPEACTB Ha COJEpKaHHE
poauteneit (o 4. 2 cr. 157 YK P®), ecnu nob6oe n3 0003HAUYCHHBIX ACSTHUN
COBEPILIEHO HEOJTHOKPATHO.

BaxxubiM 1 00s3aTENbHBIM YCIOBHUEM IMPHUBIICUEHUS] K OTBETCTBEHHOCTHU IO
cT. 157 YK PO sBnsiercst OTCyTCTBUE YBAXKUTEIBHBIX IPUYUH HEBBIILIATHI CPEACTB.
B Hayke K TaKOBBIM OTHOCST: «0e3paldoTHuily, MpoOIEMBI CO 310POBbEM, OTCYTCTBHE
peabHBIX HCTOYHHUKOB J0X0/aa U T.1.» [21, c. 251]

OpnHako, €CTh TMO3WIMS, OTHOCUTEIBHO OE3yCIOBHOCTH OO0S3aHHOCTH
collepXaTh JIETbMH CBOUX HETPYAOCIIOCOOHBIX TMPECTAPENbIX HYXAAIOIIUXCS
poauteneid, BblpaxkeHHas B Tekcte I[loctanoBinenus Ilpesuaguyma BC PO ot

18.12.2002 r., B COOTBETCTBHM C KOTOpOMl: «3JTa 005S3aHHOCTh (B OTJIMYHE, K
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npuMepy, OT 00s13aTeIbCTB CYNPYIroB JAPYr IMepei APYroM) HOCUT Oe3yCIOBHBIM
XapaKTep M HE CBA3BIBACTCS 3aKOHOJATENEM C HaJIU4YUMEM JIHOO OTCYTCTBHEM Y
rpakIaHUHA MOCTOSHHOTO M JTOCTaTOYHOrO A0X0Aa. TO €CTh BHE 3aBUCUMOCTH OT
MaTepUATbHOIO M CEMEMHOIO TMOJOXKEHHS B3pPOCHBIX TPYIOCHOCOOHBIX JaeTei
pOoUTENN BOpaBe TMONYYUTh OT HHUX HEOOXOAMMOE [UIsl TOAAEp KaHUA
KHU3HEACITSILHOCTH coniepkanue» [49].

Nmenno Ha paHHoe IlocTaHOBIIEHME CCBUIAIOTCSA YKa3aHHBIE BBIIIE
Meronuueckue pekoMeHaanuu, ucxoasiue ot deaepanbHON CIyKObl CyIeOHBIX
npuctaBoB P®D. [Ipencrasnsercs, uro ganHoe [locranornenue [Ipesnanyma BC PO
KAacaeTcsi TIPAXKIAHCKO-TIPABOBOI'O  ACHEKTa  COAEPKAHUS  POJOUTENEH  UX
COBEPIIEHHOJIETHUMU AETHMH, a HE YTOJIOBHO-IIPABOBOr'0, HECMOTPS Ha KaXKyIIEecs
CXOZCTBO AaHHBIX acrneKkToB. OO0s3aHHOCTh JEHUCTBUTEIBLHO HOCHUT O€3YCIOBHBIN
XapakTep, a YroJIOBHO-HAKA3yeMbIM SIBISIETCA TOJBKO €€ HEBBINIOJIHEHHE O€3
yBaKUTEIbHONW mpuuuHbl. Eciau Obl 3akoHOAATens mpeanonaran 0e3yciIOoBHOCTh
aHAJIM3UPYEeMON O00SI3aHHOCTH OTHOCUTENBHO TPHUBJICUEHUS HEIJIaTeNbIINKa K
YTOJIOBHOM OTBETCTBEHHOCTH, AMCIIO3ULIMS CTaThbU HE BKJIOYasia Obl B ce0sl Takon
IMPU3HAK, KaK «yBa)XUTEIbHAs IPUUYHHA.

Takum oOpa3om, BOIPOC TOJKOBAHUS KATETOPUH «yBXKUTENbHAS MTPUYUHAY
NPUMEHUTENIBHO K aAHAJU3HPYEMBIM COCTaBaM SIBIISIETCS JTUCKYCCUOHHBIM, 4YTO
co37aéT onpeiesIEHHbIE MPOOIEMBI B TPaBOIIPUMECHEHUH.

[Ipencrasnsiercs, yTo ouiKaTbHAS TO3UIMS IO TAHHOMY BOIPOCY, a TaKXKe
KOMIUIEKC MHBIX BOIPOCOB, CBSI3aHHBIX C MpoOJeMaMy B MPaBOINPUMEHUTEIbHOU
NpaKkTHKE, JODKHA ObITh O0O3HaueHa B COOTBETCTBYMomIeM IlocTaHoBIEHUH
[Inenyma BepxoBHoro Cyma P® «O cyaeOHOIl mnpakTuke Mo JelaMm o
IPECTYIUIEHUAX IPOTUB CEMBH M HECOBEPILIEHHOJIIETHUX .

Criocobamu Takol HEyIUIaThl B paMKax cOCTaBa MOT'YT ObITh: YacTas CMEHa
MECTa KUTEIIbCTBA, MECTa CBOEH pabOThI, COKPHITUE PAOOTHI IO COBMECTUTEIHCTBY
WIM UHBIX peabHBIX UCTOUYHUKOB J0XOJa JHUIA, HA KOTOPOM JICKHUT OOS3aHHOCTh

COACPKAHUA, ITPOIAKE 0o HGpGO(i)OpMJIGHI/II/I HUMYHICCTBA HA TPCTbUX JIMI] U T.AO.
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[Ipu 3TOM, IpEICTaBIICHUH JINLIOM JIOXKHBIX CBEICHHUI O MECTE CBOEH paboThl,
CBOMX [JI0XOJax, HMMYIIECTBE W T.A. HE JOJDKHO TNOHMMATBhCS, KaK JEsHUE,
npeaycmorpenHoe cT. 157 YK P® B dopme neiicTBUsS — Takoe TOJIKOBAHHUE HE
BEpHO. be3nencTBrEM SIBISETCS TO, YTO BUHOBHBIA OCYIIECTBIISIET OTHOCUTEIBHO
IOPUANYECKON 005I3aHHOCTU — OH €€ HE MCIOJHSET, T.e. 0e3neicTByer. To, kakue
no0ouYHble (QU3NUECKHe M MHbIE JCHCTBUS MpPU 3TOM COBEPLIAET WHIUBUI — HE
UMeeT KBaTU(PUIMPYIOMIEr0 3HAYCHHUS] W JIOJDKHO PacCMaTpPUBATHCA JIMIIb Kak
CIoco0 HEYIIATHhI.

O0s3aTeNbHBIM TPU3HAKOM TAKXKE SBIISETCA HEOJHOKPATHOCTh, KOTOpasi UMe-
€T MECTO, €CIU JUIO0 ObUIO MOABEPTrHYTO aJIMUHHUCTPATUBHOMY HaKa3aHUIO 3a
aHAJIOTMYHOE JIesHUE, KoTopoe mpeaycMorpeno cT. 5.35.1 KoAIT P® [19] B nepuon,
KOI/la JINIO CYMUTAETCs MOJABEPTHYTHIM aJMUHHUCTPATUBHOMY HAKa3aHUIO, T.€. CO
IHS BCTYIUIEHHMS B  3aKOHHYKO CHJy IIOCTAHOBJEHHsS O Ha3HAYCHUU
aAMUHUCTPATUBHOIO HAKA3aHUS JI0 UCTEUEHUs OJHOIO rojia CO JHS HCIIOJHEHHS
JTaHHOTO TIocTaHoBIeHUS (CT. 4.6 KoAIl PD).

To ecTp, uTOOBI OBITH MPUBIECYEHHBIM K YTOJIOBHOM OTBETCTBEHHOCTH, JIULIO
JOJKHO ~ OBITh,  TMEPBOHAYANBHO, MPUBICYEHHBIM K  OTBETCTBEHHOCTHU
aaMuHUCTpaTuBHOU. [lomOOHBIN MOAXOA 3aKOHOAATENS SBISETCS MPABUIBHBIM,
MOCKOJIbKY YT'OJIOBHO-IIPABOBOE BO3JCHCTBUE SIBISETCS MCKIIOYUTEIBHONW MEpPOU
BO3JICHUCTBHUSL.

AHanu3upyemMble HaMU COCTaBbI IPECTYIUICHUH, TPETyCMOTPEHHBIE B paMKaXx
cT. 157 YK PO, sBnsroTcs popMaibHBIMU — OHU CYUTAETCS OKOHYEHHBIM C MOMEHTA
HEYIUIAaThl ATMMEHTHBIX [IJIaTEXEN BHE 3aBUCUMOCTH OT HACTYIUIEHHS OOLIECTBEHHO
OMAaCHBIX ITOCHEACTBHNA. TakKe CcleayeT OTMETHThb, YTO HEyIUlara CpPeACTB Ha
coJiep>KaHue NeTeil WM HEeTPYAOCIOCOOHBIX POJIUTENEH OTHOCHUTCS K KAaT€rOpHH

JUTAIIUXCS TPECTYTUICHU .
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4.2 Cy0bekTHBHbIE TIPU3HAKM M  NpodJeMbl KBAJIHPUKALUH
NPEeCTYIICHUM, CBA3AHHBIX C HEBLINOJHEHHEM POAMTENSIMU M AeTbMH

CBOMX 00SI3AHHOCTEH

C cyOBbEKTMBHOM CTOPOHBI COCTaB MPECTYIUIEHUS, IPETYCMOTPEHHBII B CT.
156 YK P®, 6e3yciioBHO, XapakTepu3yeTcs yYMbIILIeHHON dopmoii BuHBI. Kpome
TOTO,

Cy0ObexT HEUCITOJTHEHUS 00s13aHHOCTEM no BOCIIUTaHUIO
HECOBEPUICHHOJIETHErO — CIIELMANbHBIN: AOCTUrLIee 16-JIE€THErO0 BO3pacTa JIMIIO,
SBJISIFOIIEECS POJUTENEM WM UHOE JIMI0, HA KOTOPOE BO3JI0KEHBI 003aHHOCTH 110
BOCIIUTAHUIO HECOBEPILIECHHOJETHET0, a PaBHO NEAarormyeckuil pabOTHHUK WU
apyroii  pabOTHUK  0Opa3oBaTEIbHOM WJIM  MEIUIMHCKONW  OpraHu3aluu,
OpraHu3alliy, OKAa3bIBAIOLIEH COLMAIBHBIE YCIYI'HM, JUOO HMHOW OpraHu3aluu,
00513aHHON OCYILIECTBIISITh HA/I30P 32 HECOBEPIICHHOJIETHUM.

C cyOBEKTUBHOW CTOPOHBI, MPECTYIUICHUE, MpeaycMoTperroe 4. 1 cr. 157
YK PO, coBepmaercst ¢ IpsSMbIM YMBICIIOM — KEJIAHUEM YKJIOHUTHCS OT YIUIATHI
CPEICTB Ha COACPKAHUE JECTEH.

Kak mpencraBnsiercs, Ha MpPaKTUKE, IPU YCTAHOBJIEHUU MPSIMOrO yMBbICIA
JIMIIa Ha COBEPILIEHUE MPECTYIUICHU, MpeaycMoTpeHHOoro cT. 157 YK P®, nosmkHbl
YUUTBIBAThCS (PakTHUECKHuEe OOCTOSTENbCTBA, YKA3bIBAIOIIME HA OTCYTCTBUE (WU
HaJU4Me) TAaKoro ymbiciia. Bo BHUMaHHME MOKHBI MPUHUMATHCS CBEACHUS 00
OTCYTCTBUU (DaKTUUECKOW M pPEabHOM BO3MOXXHOCTHU OCYUIECTBJISTH BBIILIATHI
(yrpata TpyZOCIOCOOHOCTHM MO HWHBAJIUIHOCTH, OEPEMEHHOCTb W JIp.), BUHA B
HEBBIILJIATE€ CPEJICTB CO CTOPOHBI HMHBIX JUI[ (HEBBIIUIATa 3apaOOTHOM IJIATHI
paboronareneM, 3a7epKKa WIN HEIPABUIIbHOE MTEPEUYHNCICHHE OAHKOM aJTMMEHTHBIX
CyMM) U T.J. YTOJIOBHOE MPECIIEIOBAHUE 10 COCTaBaM MpecTymuieHui, cr. 157 YK
P® BO3MOXHO JIMIIb OPH HATUYHUU HPSIMOTO YMBICIIA.

CyObekT mpectyruieHus, npeaycmorpeHHoro 4. 1 cr. 157 YK PO —

CHGHH&HBHLIﬁ: POAUTCIN W YCBIHOBUTCIIN, 3allMCAHHBIC B Ka4YCCTBC TAKOBBIX B
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KHUTE 3alKMCe aKTOB I'pa)KAaHCKOro cocTosiHus. Mckitouenue OyayT cOCTaBisTh
YCBIHOBUTENH, KOTJ]a PEllIeHne 00 YChIHOBIIEHUH PEOEHKA OTMEHEHO.

BaxxHO UMeTh B BH]Y, YTO K YHCIY TAaKOBBIX TAK)KE€ OTHOCATCA U POIAUTEINH,
KOTOpble OBbUIM JIMIIEHBI POAUTEIBCKUX IpaB, a HMX JI€TH BOCIHUTHIBAIOTCS
POJICTBEHHUKAaMU WJIM IOMEUIEHbl B JIETCKHE BOCHUTATENIbHBIE YUPEKACHUS, a
TaKXKe JIUIA, OTIIOBCTBO KOTOPHIX YCTAHOBJICHO B cyAeOHOM nopsiiake. COOCTBEHHO,
n0JJ00HOE YCTAaHOBJIEHHE KaK pa3 U 00YCIOBIEHO HEOOXOAMMOCTBIO COACpPKAHUS
HECOBEPUIECHHOJIETHETO, a HE JKEJIAaHUEM BO33BaTh K UyBCTBaM Y€JIOBEKA, OTLIOBCTBO
KOTOPOT'0 YCTAHABJIMBAJIOCH B MOPSIAKE Cy/1I€0HOT0 POU3BOJICTBA.

[Ipu >TOM, NHIIa, HA KOTOPBIX CYJ BO3JOXKWJI O0S3aHHOCTH IO BOCITUTAHUIO
nereil (K mpuMmepy, JajdbHUE POJCTBEHHUKH), OMEKYHbI, MOMEYUTEIN HE MOTYT
BBICTYIATh CYObEKTOM MPECTYIUICHHUS], TpeaycMoTpeHHoro 4. 1 cr. 157 YK P®.

[Ipn ychIHOBIEHUM peOEHKAa KPOBHBIE POAMUTENIM TaKXKE€ HE MOTYT OBbITh
CyOBEKTaMM JAaHHOT'O MPECTYIUIEHUS, OCKOJIbKY ObUI OCYIIECTBIEH NEPEXO] BCEX
POIUTENBCKUX 00sI3aHHOCTEN K yChIHOBHTENSIM. UTO ke Kacaercs CyObeKTHBHOU
CTOPOHBI HEYyIIaTa CPEACTB Ha COJEp>KaHUE HETPYJOCIOCOOHBIX poautenei (4. 2
ct. 157 YK P®), nanHoe mpecrymieHue, aHanoruyHo 4. 1 ct. 157 YK PO,
COBEPIIAETCS C MPSAMBIM YMBICIOM, KOTOPBIM pEan3yeTcsi B KOHTEKCTE KEIaHUs
JUIa YKIOHUTBHCS OT YIUIAThl CPEACTB HA COJIEp)KaHUE HETPYIOCTIOCOOHBIX
HYXXJIAOWMUXCA poauTened. JIMmo JOMKHO OCO3HABAaTh CBOK) HEPEATU3YEMYIO
TOOpOBOIBHO ~ 00SI3aHHOCTH ~ COJIEPKATh  MPECTapesioro  HETPYI0CIOCOOHOTO
poauTens.

Cy0bekT 1o 4. 2 cT. 157 YK P® — coBepieHHOJIETHHE TPYIOCIOCOOHBIE KaK
POJHBIE I€TH, TAK U YCHIHOBJIEHHBIE (YI0UepEHHbBIE), 00sI3aHHbIE 10 PEHICHHIO CyAa
WIM HOTapHaJbHO YAOCTOBEPEHHOMY COIJIAIEHUI0 MaTEpPUAIbHO COIEPKATh
HETPYOCHOCOOHBIX ponuTenel. [Ipu 3ToM, cCoBepIIeHHONETHHE, TPYAOCIIOCOOHbIE
JIETH HE MOTYT BBICTYIATh CYOBEKTAMHU MPECTYIUICHUN, TPEAYCMOTPEHHBIX Y. 2 CT.
157 YK P® 3a HeymiaTy aJuMEHTOB Ha COJIEpP’KaHHE CBOMX HETPYAOCIOCOOHBIX

pOI[PITGJIGﬁ, B CJIydac €CJIM IMOCJICIHUC OBUIH JTUIICHBI POOAUTCIILCKHUX IIPaB.
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3akiroueHue

B 3akmroueHun paboThl noaBenéM €€ UToru U chopMyiupyeM oO0Iue
BBIBOJIBI.

C y4€TOoM MPUOPUTETOB 3aIIUTHl HHTEPECOB CEMbU U HECOBEPILICHHOJETHHUX,
KaKk OJIHOM W3 Hauboliee YSI3BUMBIX KATETOPHM POCCHUHCKHX TpaKIaH,
aKTyaJIM3UPOBaHbl BOMNPOCHl COBEPUICHCTBOBAHUSA YrOJIOBHO-IIPABOBBIX MeEp,
HAIPABJICHHBIX HA 3aIIUTY JAHHOTO O0OBEKTA YrOJI0BHO-TIPABOBOM OXPaHHBI.

OTHOCHUTENBHO NMPOOJIEMbI HOPMATUBHOTO PEr'yJIMPOBAHUS U KBATH(PUKALIUN
NPECTYIUIEHUHM, CBA3AHHBIX C  BOBJICUCHUEM  HECOBEPUICHHOJETHHUX B
AHTUOOILIECTBEHHYIO JESTEIbHOCTh, CJENYeT OTMETUTh CIENYyIollee: XOTS U
nepevyeHb CIocoOOB BOBJICUYEHHUSI B COBEPILICHUE NPECTYIUICHUS —SIBIISICTCS
OTKPBITHIM, TEM HE MEHEE, MIPOCTOM paccKa3 «O MPENIECTSIX BOPOBCKOM KU3HU», O
JUYHOM TPUMEPE COBEPUICHUS MPECTYIUICHUU HE MOXKET PacCMaTPUBATHCS Kak
BOBJICUCHHE M HE MOXeT kBanuduiupoBarbes mo cr. 150 YK P®. Uro kacaercs
IPOCTOrO BbIpaKEHUS POCHOBI 0 COBEPILIEHUU NPECTYIUIEHUS
HECOBEPUICHHOJIETHUM, HE MOAKPEIUIEHHONW aKTUBHBIMU JIEUCTBUSMHU, TO MOAXOBI
K KBaJTU(UKAIMKA TAKOTO JIEUCTBUS KaK ClIOc00a BOBJICUEHUS TPOTUBOPEUUBHI.

[Tomaraem, 4To 1151 MPUBEEHUS CIIEICTBEHHO-CY1I€0HOM MPAKTUKU K HEKOMY
eanHo00pa3uto, ObLIO OBI 11e71eco000pa3HO 0003HAYUTH PEIICHUE JAHHOTO BOIIpOca
B paMKax pazbsicHeHus [lneHyMa B KOHTEKCTE YTOYHEHHMsI CIIOCOOOB BOBJICUCHMS
HECOBEPIIECHHOJIETHEr0 B COBEPIICHUE MTPECTYITHOTO JESHMUS.

3acimy)XMBaeT BHUMAaHUS TaKXke MpodjemMa KBaTU(PUKAIMKU MPECTYITHOTO
JeSHUSI B CIIy4ae OCYIIECTBIICHUS BOBJIEUEHHUS IOJPOCTKA B COBEPIICHUE pPsiaa
CaMOCTOSITETIbHBIX MPECTYMHBIX JESIHUM.

Ha stoT cuér ecth 1B€ OCHOBHBIE TOUKM 3peHHUs. B COOTBETCTBUU C IEPBOM,
HE3aBHCUMO OT 4YHUCJIa TMPECTYIUICHUH, COBEPIIEHHBIX HECOBEPUICHHOJIETHUM,
BUHOBHOMY BOBJICKATEI0 HWHKPUMHUHHUPYETCA OJWH COCTAB MPECTYIJICHUA, IO

ct. 150 YK PO®. Jlpyras mo3unus 3aKkir04yaeTcs B KBAIM(HUKAIIUKU BOBJICUCHUS B
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COBEpIIECHUE NPECTYIUIEHUS KAXKJIOrO CJIy4das COBEPLICHUS NPECTYILUICHUS
NOTEPIEBIIMM B OTJAEIBHOCTH KaK 3a COBOKYITHOCTh MPECTYILJICHUM.

Jlymaercs, 4TO MpaBWIbHBIA OTBET Ha JIaHHBII BOIPOC OYIET 3aBUCETH OT
nerajned. B 4acTHOCTH, OT TOro, COBEPIIEHHME KAKOTO IPEANONaraeMoro 4ucia
IPECTYNHBIX JESIHUM CO CTOPOHBI MOTEPIIEBUIErO NMPEAINOIArajloch BUHOBHBIM H
OXBAaTbhIBAJIOCh €ro yMbICIOM? ECIM yMBICIOM OXBaThIBAJIIOCH COBEPILIEHHUE Cpa3y
HECKOJIBKMX IIOCATaTENbCTB, TO Y HAC HET OCHOBAHUM IPUBJIEKATh BUHOBHOI'O 34
COBOKYMHOCTb npecTyruieHuit mo ctT. 150 YK PO.

OnsATe ke, MMEEeT 3HAYeHUE 3a KAKOM IEepUoJ BPEMEHM IOTEPIEBIIUM
COBEPILIEHO HECKOJIBKO MPECTYIHBIX ACSHUM, 10 BIUSHUEM COBEPIICHHOIETHETO
BOBJIEKaTeNs. ECM MKy COBEPIIEHHBIMU JESHUSIMU 3HAUUTEIIbHBIE BPEMEHHBIE
OPOMEXYTKM (IOJIr0/la, TOA) TO BpsAA JU BOOOUIE MOXKHO BECTH peyb 00
OTBETCTBEHHOCTH BOBJIEKATENS 3d COBOKYITHOCTh IIPECTYTUICHUM.

OTtHocuTenbHO kBanupukanuu 1o ct. 151 YK PO B npaBonpumMeHUTENbHOM
IIPAKTUKE BO3HUKAIOT TPYAHOCTH, KOTOPBIE CBA3aHBI C TOKOBAaHUEM KPUTEPHS
BOBJICYEHHME B  «CUCTEMAaTUYECKOE  YNOTpeOJICHHWE»  aJKOrois WM
OlypPMaHMBAIOIMX BEILIECTB.

B crpane orcyrcTByer enuHas  CIEICTBEHHO-CyAE€OHas  IpaKTHKa
IIPUBJICYCHUS] K OTBETCTBEHHOCTHM BUHOBHBIX JIMI, KOTOPBIE CHCTEMATHYECKU
BOBJICKAJIM TOJPOCTKOB B COBEpLICHUE OOO03HAYEHHBIX aHTHUOOIIECTBEHHBIX
nercTBUi. B HEKOTOpBIX pernoHax Poccuu mpakTuka OpUEHTUPYETCS Ha TO, YTO
OPECTYIUICHUE CUUTAETCS OKOHYEHHBIM, €CIIM BBISABICHO OoJibllie OAHOro (hakTa
BOBJICYCHUS KOHKPETHOTO HECOBEPILICHHOJIETHETO KOHKPETHBIM
COBEPIIEHHOJIETHUM JIMLOM, B JPYIMX PETHOHAX — HE MEHEE JBYX, WIM HE MEHEe
TPEX CIy4aeB YMBIIUJIEHHOI'O BOBJIEUECHMS IIO3BOJISIOT CHOENAaTh BBIBOJA O
CUCTEMAaTUYECKOM YHOTPEOIECHUH.

JIaHHBII BONpPOC TakKe HYXJIAeTcs B OQPHUIMAIBHOM KOMMEHTapuu CO
croponsl [Tnenyma BepxoBaoro Cyna PO.

B Hayke ecTb mpeuloKeHUs O JONOJIHEHMM CyllecTByromero B cr. 151

YK P® niepeunst BU10B aHTHOOIIECTBEHHBIX JEUCTBUN TaKUM, KaK a3apTHBIE UTPHI,
72



KOTOpbI€  MPEJCTABISIOT  CYHIECTBEHHYIO  ONACHOCTh IS  OOECIECUCHHS
HOPMAaJIbHOTO PAa3BUTHE U HPABCTBEHHOI'O BOCIIUTAHUSA HECOBEPILICHHOJIETHHUX.

HeratuBHoe BiIMSIHME a3apTHBIX WIP Ha HE 10 KOHIA CPOPMHUPOBAHHYIO
JIMYHOCTh HECOBEPUIEHHOJIETHUX M HMX MNPEACTABICHUS CIOXKHO MEPEOLECHUTh. Y
JIeTel yTpaunBaloTCs COUUAIBHO 0100psieMble KU3HEHHBIE OPUEHTUPHI, CHUKACTCS
oOIuil ypoBEHb KYJIBTYpPhI, a TaKKe MOXET C(QOpPMUPOBATHCS CBOErO poja
3aBUCHUMOCTb OT a3apPTHBIX UT'P — TAK HA3bIBA€Masl «MTPOMAaHUsI», WIH JIyJOMaHUS.

EcTh HECKOJIBKO MpeioxKeHni Ha 3TOT cu€r. Oauu nonaratot, yto B YK PO
HEOOXOJIUMO BBIJIETUTh OTHCIbHYIO CTaTbio, KOTOpas Obl MpeaycMaTpuBaia
OTBETCTBEHHOCTH 3a BOBJICYEHNE HECOBEPIICHHOJIETHUX B a3apTHBIE UTphl. pyrue
aBTOpBI TpEJJIaraloT BHECTHM M3MEHEHHMS B JIEMCTBYIONIIYIO penakuuio cr. 151
YK P®, B nensix KpuMUHAIU3alMA BOBJICUEHUSI B TAaKOW BUJ aHTHOOIIECTBEHHON
NEATENBHOCTH.

AHanmusupysi o0a MoaxoJa K PEmeHnu0 MpoOaeMbl, TPeACTaBisieTcs Oomee
NPaBUJIbHBIM, OCYIIECTBISII «IKOHOMHUHM TEKCTa», OTHOCUTEIIBHO HOPMATHUBHOTO
CTpyKTypupoBaHusa nojoxeHni YK P®, BHecTH M3MEHEHUs B YK€ MMEIOLIYIOCS
cT. 151, a He co3maBaTh oTnenbHYIO cTaThio B TekcTe YK P®. AzaprHble urpel B
JAHHOM KIIIOY€ CIEAYET TOJKOBAaTh IIMPOKO, BKIKOYAs B COACPKAHUE MOHITHUS
pasHoro poza napu u joreper. O0s13aTeNbHBIM TPU3HAKOM TAKOI'O COCTABA CIEAYET
ONpPEAECTUTh NMPOBEICHNUE a3aPTHOM UTPhI HA JIEHBI'M WJIM MHOE UMYIIECTBO, BBUIY
TOr0, 4TO 0€3 MoJOOHOr0 yKa3aHus, Oy/IeT yrojloBHO-HaKa3yeMou caM (akT Urphl,
KaK TaKOBOM, YTO HE UMEET TOW CTENEHU OOIIECTBEHHOM OMACHOCTH, YTO CO3JAET
OPEANOCHUIKY 1JI1 KPUMUHAIIM3AIUU JICTHHUSL.

Taxum o6pazom, nucnozunuio 4. 1 ct. 151 YK PO cnexyer chopmynupoBathb
cienyrmmuM odpazoMm: «BoBieueHne HECOBEPIIEHHOJIETHEIO B CUCTEMAaTUYECKOE
ynorpebiieHne (pacnuTHE) alKOrOJbHOW U CHUPTOCOAEpIKAIIEH MPOAYKIIUH,
OJlypMaHHBAIOIINX BEUIECTB, 3aHITUE Aa3aPTHBIMU WIrPaMU Ha JI€HbIM WJIM HWHOE
UMYIIECTBO, 3aHATHE OPOJSHKHUYECTBOM, MOMPOIIAHNYECTBOM, COBEPIIEHHOE

JIMOOM, JOCTUTI'TIUM BOCCMHAJAUATHIICTHETO BO3PACTaA».
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CrienyeT OUEHUTH NOJIOKUTEIBHO MPEAITPUHUMAEMBIE 3aKOHOAATEIIEM MEPBI
[0 3allUT€ HECOBEPIICHHOJIETHUX, NYTEM YCTAHOBJEHHUS JOMOJHUTEIBHBIX
MEXaHU3MOB MPOTUBOACHCTBUS ACATEIBHOCTH, HANPABICHHOM Ha MOOYXIAEHUE
JIETe K COBEPIIECHHUE NMPOTUBOIPABHBIX JECUCTBUN, MNPEICTABIISIOMINX OMACHOCTH
JUISl )KU3HHU HECOBEPILIEHHOJIETHETO.

B coBpemeHHOM 00111eCTBE MOSIBJIAIOTCSI HOBBIE U HOBBIE (POPMBI OKa3aHHs
BIMSIHMSI Ha CO3HaHME peOeHKa W MOTHBALMIO €ro IOBEACHMS, KOTOpbIE He
OXBaThIBAIOTCS JIEUCTBYIOIIUMHU cocTaBaMmu. [losiBlIeHHE K€ OTIAEIBbHOW HOPMBI,
NOCBAILIEHHOW OTBETCTBEHHOCTH 3a COBEPIIIEHUE UHBIX IPOTUBOIPABHBIX JIEUCTBUH,
3aB€OMO JUII  BHHOBHOIO  MPEACTABJISIOMIMX  OMNACHOCTh I JKU3HU
HECOBEPILEHHOJIETHET0 MPOJMUKTOBAHO MOSBUBLIECICS B COBPEMEHHOM OOIIECTBE
IIPAaKTUKWA BOBJICYEHUS JIMLAMH, JOCTUTIIMMH BOCEMHAJLATHIETHETO BO3PAacTa,
NOJIPOCTKOB B TaK Ha3bIBa€MbIil «TpeiHcepHUHr» (IIPOe3/1 Ha KpBhIIIe M0e3/a) WK
UHBIE BHUJABI CMEPTEIBHO OMACHOTO «3allellMHTa», «pyduHTra» (HE3aKOHHOTO
MPOHUKHOBEHUS HA KPBIIIW BHICOTHBIX 3[JaHUI) JTMOO B UHBIC 3aHATHSI, B TOM YHCIIC
urpel 1o tuny «berm wnm ympu», Korja HECOBEPIICHHOJIETHEMY IPEIIaracTcs
nepedexarb JOPOry Kak MOYKHO OJIMyKe mepes IBUKYIIUMCS TPaHCIIOPTOM U T.JI.

@opMHpPOBAHME  HOBBIX  COCTABOB,  HAIPABICHHBIX HA  3allUTYy
HECOBEPUICHHOJETHUX, € YYETOM COBPEMEHHBIX pe€alui, MPOJOJIKAET
OCYIIECTBIAThCA. IIOCKOIBKY BBEIEHME HOBBIX YIOJOBHO-IIPABOBBIX HOPM,
PACCMOTPEHHBIX BBIIIE MTPOU3OIIIO COBCEM HENABHO, HapabOTaHHAs MpaKTUKa UX
OPUMEHEHUs] MOKa YTO OTCYTCTBYET. A 3(PQEeKTUBHOCTh MPOTUBOJEHUCTBHUS
BOBJICYECHUIO HECOBEPIIEHHOJIETHUX B CYMLIMIAJIBHYIO U HHYIO ONIACHYIO JUIS )KU3HU
Y 3JI0pOBbs JEATENBHOCTh C MOMOIIBIO MOTEHIMANA YIOJIOBHOI'O IPaBa MOKaXET
BpeMs.

OTHOCHUTENBEHO MPOOJIEMbI HOPMATUBHOTO PEryJIUPOBAHUS U KBATH(PUKAIIUN
NPECTYIUIEHUH, CBA3AHHBIX C HAPYUIEHUWEM IpPaBa HECOBEPIICHHOJIIETHUX JKUTh U
BOCIIUTBIBATHCS B CEMbE, MOKHO OTMETUTD, UTO JIJI1 yTOUHEHUS IUCTIO3ULINH CT. 153
YK P® wu ycrpaHeHHss HEOJHO3HAYHOCTH B TOJKOBaHUHU, C YUYETOM

BBIIIECKA3aHHOT0, MIPEICTABIISETCS 11eJ1eCO00pa3HbIM, yTEM BHECEHUS] M3MEHEHUM
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B cT. 153 YK P®, uMeHOBaTh AEAHUE «IIOJMEHA HOBOPOXKIAEHHBIX HETEW» U B
JMCTIO3UIIUYU CTAaThU 3aMEHUTh aHAJIOTMYHBIM 00pa3oM 000pOT «IoAMEHA PEOEHKA
Ha Oosiee TOYHBI 000POT «IIOJIMEHA HOBOPOKIAEHHBIX JAETEI.

[IpencraBnsiercs, 4YTo crnoco0  pasrjlalleHUus TaWHbl  YCHIHOBJICHUS
(ynouepenusi) (ct. 155 YK P®) oka3piBaeT BIMSIHUE HA pa3Mep T€X BO3MOXKHBIX
HETaTUBHBIX  MOCIEICTBUH, KOTOpPHIE  CONPSIKEHbI C  MPOTHUBOMNPABHBIM
pasriamienueM. B 4acTHOCTH, pasriaimieHue CBEACHU 00 YCHIHOBJIECHUU OTHOMY
TOJIbKO YCHIHOBIEHHOMY MOXET MPUYMHHUTH BPEJ €ro JyIIEBHOMY PaBHOBECHIO
MEHBIIINM, 4YeM eciu Takas uH(opMamus OyneT oOHapojoBaHa NyOJUYHO B
OTHOIIEHUM HEONpEeAeNIEHHOIO0 Kpyra Jnul. B 3Toil CBs3u, NpeacTaBisieTcs
nenecoodpasHsiM B pamkax cT. 155 YK PO npenycmorpers KBamuGuIMpyrouui
NPU3HAK, 3aKII0YAIOIINIICS B pa3riallleHud C UCIOIb30BAHUEM CPEICTB MAaCCOBOM
uH(OpMaIK MO0 SIEKTPOHHBIX UK MH(OPMALMOHHO-TEIEKOMMYHUKAIITMOHHBIX
cerelt (BKIo4Uas cetb «IHTEpHET»), UTO UMEET MECTO OTHOCHUTEIIBHO Psifia IPYrux
COCTaBOB IPECTYIJICHUN.

[TomoO6HOE moOmMONHEHHEe CTAaHOBUTCA BcE Oonee u Oosee aKkTyalbHBIM
OTHOCHUTENIBHO IIMPOKOrO0 Kpyra COCTaBOB, C Y4ETOM TOH pOJIM, UYTO MMEET Ha
CErOJHAIIHUI MOMEHT UH(POPMAIIMOHHOE MMPOCTPAHCTBO B KU3HU OOIIECTBA.

Takum o6pazom, B c1. 155 YK P® mnemecoobpa3zHo BbIIETUTH 4. 2
cienyrouero coaepxkanusi: «2. To ke JesHHue, COBEPUICHHOE ¢ MCIOJIb30BaHUEM
CpelICcTB MaccoBoil HMHGoOpMaMK JHOO AIEKTPOHHBIX WIM HH(GOPMAIIMOHHO-
TEJICKOMMYHHUKAIMOHHBIX ceTell (BKItoUas ceTh «MHTepHET»)».

OTHOCHTENEHO MPOOJIEMBI HOPMATUBHOTO PEryJIUPOBAHUS U KBATH(PUKAIIUN
MPECTYIUICHUH, CBA3aHHBIX C HAPYIIIEHUEM HEBBIIOTHEHUEM POAUTENSIMU U I€ThbMU
CBOUX 00SI3aHHOCTEH, MOXXHO OTMETHUTH, UTO B paMKax COCTaBa, 0003HAYEHHOTO B
ct. 156 VYK P® crnenyer KOHKPETH3UPOBATh TMOHATHUS «HEUCIIOIHEHUE
00s13aHHOCTEM 10 BOCIHUTAHUIO HECOBEPIICHHOJETHETO» U «HEHaJIexKaliee
UCIIOJIHEHHE 00s13aHHOCTEHN IO BOCIIUTAHUIO HECOBEPIIIEHHOJIETHETOY .

[Ton HeucronHEHNEM 00SI3aHHOCTEN TT0 BOCIIMUTAHUIO HECOBEPIIIEHHOIETHETO

ciaeayer NOHMMATb «YMBIIIJICHHOC BHWHOBHOC IIPOTHBOIIPABHOC  IJIAIICCCA
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Oe3zeiicTBrE Tula, PEICTABIISIONIEE ONPEACICHHYIO CUCTEMY, JIMHUIO TIOBEICHMUS
cyObekTa, 00SI3aHHOT'O OCYIIECTBIATh B COOTBETCTBUU C 3aKOHOM WM HWHBIM
HOPMAaTHUBHBIM aKTOM JIMOO JOrOBOPOM, OOSI3aHHOCTM IO BOCHHUTAHHUIO JIMOO
HA/J30py 3a HECOBEPIICHHOJIETHUM, MpPOSBISIONINECS B 3a00Te O (hU3HUECKOM,
NICUXMYECKOM, TYXOBHOM M HPABCTBEHHOM Da3BUTHM pPEOEHKA, a TaKKe O €ro
310POBBEY.

[lonatue «HeHa[IexKallee MCIOIHEHHE O00s3aHHOCTEH IO BOCHUTAHMIO
HECOBEPUICHHOJIETHEr0» MOYKHO pacCMarpuBaTh KaK YMBIIUIEHHOE BHUHOBHOE
IPOTUBOIIPABHOE JICWCTBUE U Oe€3/1eCTBHE JUIA, O0S3aHHOIO OCYIIECTBIISTH B
COOTBETCTBUM C 3aKOHOM WJIM HMHBIM HOPMATHUBHBIM aKTOM JHOO JOrOBOPOM
00s3aHHOCTH 1O BOCHUTAHUIO HECOBEPLICHHOJIIETHET0 U HAJI30py 3a HUM,
OpPOSBIIAIONIEECS] B HEKAYECTBEHHOM, HE B IIOJIHOM OOBEME BBIIOJIHEHUH
00s13aHHOCTEM 110 BOCIIUTAHUIO, B TPUMEHEHUH 3aIPEIIEHHBIX 3aKOHOM CITIOCOOO0B U
METOJI0OB BOCHUTAHMSA, DKCIUTyaTalli HECOBEPIICHHOJETHEro, B (POpMHUpPOBAHUH
aCOLIMAJIBHOM HANPABJIEHHOCTH JUYHOCTH HECOBEPILIEHHOIETHETO.

[TonoOHyI0 TO3UIMIO B ONPEAEIEHUH COCTAaBOOOPA3YIOUUX IOHSATHM
3aKOHOJATEINI0 CIEAYET BhICKa3aTh, HAIPUMEp, B MpuMedanuu K cT. 156 YK PO.

I'oBops 0 cocraBax nesHMi, nmpeaycMoTrpeHHbix cT. 157 YK P® cnenyer
OTMETUTH, YTO BOIPOC TOJIKOBAHUS KATETOPUU «YBAXKUTEIbHAS TPUUMHAY», HATTUIUE
KOTOpPOM TMO3BOJUT JHIy HM30€XKaThb YroJIOBHOM OTBETCTBEHHOCTH 3a HEYIUIATy
CPEJICTB Ha COoZiepKaHEe HECOBEPLICHHOJIETHUX JIETEH, a paBHO HETPYAOCTIOCOOHBIX
nereit, nocrurmux 18 ner (mo 4. 1 cr. 157 YK P®), unu neynnary cpeacts Ha
comepxkanre poautenet (mo 4. 2 cr. 157 YK P®), npumeHUTEnbHO K
AHAJM3UPYEMBIM COCTaBaM, SIBJIIETCS TUCKYCCUOHHBIM, YTO CO3J1a€T ONpeEEIEHHbIE
npo0JIeMbI B IPAaBOIIPUMEHEHUH.

[Ipencrasmsiercs:, uTo opUIIMATIbHAS TTO3UIUS 110 TAHHOMY BOTIPOCY, a TAKKe
KOMIUIEKC MHBIX BOIMPOCOB, CBSI3aHHBIX C MpoOJIeMaMy B MPaBONPUMEHUTEIHHOM
NpaKTUKe, JODKHA ObITh O0O3HAaueHa B cooTBeTcTBYOIIeM [locTaHoBieHHM
[Inenyma BepxoBnoro Cyma P® «O cyneOHOM TpakTUKe IO JejlaM o

MNPECTYIJICHUSAX IIPOTUB CEMbH M HECOBEPILICHHOICTHUX ».
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[TogBoas oOmuii UTOT, CiIENYeT OTMETHUTh HEOOXOJAUMOCTH MPOIOJIKCHUS
paboThl B  HAMpaBJICHUW  YCWJICHUS  3allUThl  HMHCTUTYTa CEMbU W
HECOBEPIICHHOJIETHUX.

Jletn — Oyyiiee HaIIe CTpaHbl, a 3I0POBast CEMbS — OTIOPa ATOTO OYTIYIIETO.
[ToaTOMy COBEpIIICHCTBOBAHNE YTOJIOBHO-TIPABOBBIX CITOCOOOB 3aIIUTHl HHTEPECOB
JIU1, HE TOCTUTTINX BO3PACTa COBEPILICHHOJIETHUS I0JKHO POJIOJIKATHCS C YUETOM
00OCHOBAHHBIX HAYYHBIX MPEIOKEHUH.

[Ipu sTOM, ciaemyeT OTMETUTh HEOOXOJIMMOCTh CBOCBPEMEHHOI'O MPUHSATHUS
coorBercTBytomux Iloctanosnenuid Ilmenyma BepxoBHoro Cyaga P® 1o
aKTyaJbHBIM IpOOJIEeMaM MPaBONPUMEHEHUS B JAHHOM HAIIpaBICHUH, YTO TaKkKe
JTIOJDKHO CITIOCOOCTBOBATh (DOPMUPOBAHUIO €IMHOOOPA3Usl B CIICJCTBEHHO-CY1I€OHOM

NPAKTUKE, a 3HAUUT — OoJiee YETKON U CIAKEHHOM padoTe MpaBOOXPAHUTENIbHBIX

CTPYKTYP.
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