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AHHOTALUA

AKTyaJIbHOCTb BBIOpPAaHHOM TEeMbl pabOThl 3aKIIOYAETCs B TOM, 4YTO
HEOOXOJMMOCTh U BaXKHOCTh MHCTUTYTA YCHIHOBJICHUS MOJITBEPKIEHBI HE TOJIBKO
COBPEMEHHOW MPAKTHKOM, HO U UCTOpHEH ero cymecTBoBaHus. Kaxplii peOeHOK
JIOJDKEH BOCIIUTBIBATBCA M Pa3BUBATHCS B CEMbE, KOTOpass B IEPBYIO OYEpElb
MOET 00€CIeYnTh HOPMAJIbHOE PA3BUTHE M IMOJHOCTBIO COOJIO/IaTh 3aKOHHBIE
MHTEpECHl U MpaBa pedeHka. ['ocyapcTBO AOCTATOYHO MHOTO CPENICTB BBIIEISAET
Ha yCTPOMCTBO JETEH, OCTaBIIMXCS O€3 MOMEYeHUs, a MMEHHO Ha Takue (OopMmbl,
KaK OINeKa M TMOINEYUTENbCTBO, TMpueMHas cembs. OnpHako, Haubolee
OnmaronmpusTHOM nns  gered  (opMol ycTpoWCTBa SIBISIETCS  YCHIHOBJICHHE
(ynouepenue). [loromy 4TO mpu JaHHON (QOpME YCHIHOBJIEHHBIE JIETU OOPETAIOT
npaBa U 003aHHOCTH HAPAY C OCTAJIbHBIMU YJIEHAMH CEMBH.

Llenpro JaHHOM BBITYCKHON KBaNU(DUKAIMOHHOW PaOOTHI SIBJIACTCS aHAIIU3
WHCTUTYTA YCHIHOBIICHHUS (YAOUEPEHHUS).

JUis NOCTUKEHUs JTaHHOW LeH OBbLIIN MOCTAaBJICHbI CIEIYIOIINE 3aJaun:

- U3YYUTh CYIIECTBYIOIINE TPEOOBAHUS K KaHIHUIaTaM B YChIHOBHUTEIIN;

- UCCIIEZI0BATh MOPSAOK YCHIHOBJICHHUS (Y0UepeHus);

- ONPEJICIUTh OCHOBAHUSI OTMEHBI YCHIHOBJICHHUS (yA0UepeHus);

- U3YYUTh NOPSIOK OTMEHBI YCHIHOBIICHHUS (YI0UEPEHMUS);

- OIPEAETUTh MOPAJOK HCIOJHEHUS pelIeHUH Mo JieiaM 00 YChIHOBJICHUH
(ymouepeHun) peOeHKa;

- HCCNIe0BaTh MPaBa YCHIHOBIEHHOTO PEOCHKA;

- KCCJIeIOBAaTh MpaBa U 00S3aHHOCTH YCHIHOBUTEIIEH.

CtpykTypa BBIIYCKHOM KBaNM(UKAMOHHOW pPaOOThl BKJIHOYAeT B ceOs
BBEJICHUE, TpPU TIJaBbl, JEBATh MaparpaoB, 3aKIIOUYEHHE M  CIHCOK
UCITOJIb30BAHHBIX HCTOYHUKOB U JINTEPATYPHI.

O6neM nanHoM paboTsl — 61 cTpaHuiia.
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Beenenue

['maBHOW 1IEHHOCTBIO JJIA Ka)XJOro 4YesOBeKa, a OCOOCHHO MJisi peOeHKa
OOJIBIIIYI0 POJIb UrpaeT cembs. Cembs, SBISSICH NMEPBBIM M OJHUM U3 TJIABHBIX
WCTOYHUKOB  COIMAJBHBIX  HWJEaloB, IOMoraeT pebeHKy  mpuoOpecTn
ONpEJICICHHbIC B3IVIAJbI HAa JKU3Hb M 3aJ0KUTh OCHOBBI OOIIECTBEHHOTO
noeAeHus. JleTu, CMOTpSs Ha OTHOWICHUS MEXAY CBOUMH POJUTEISIMH,
dbopmupyloT B ce0e MOHUMAaHKE, KaK JOJKHBI CTPOUTHCS CEMEHHbIE OTHOILLIEHUS U
B3aMMOOTHOIIEHUSI MEXKly APYTUMU JIFOIbMHU.

B Poccun Thicsum nereit ocraroTcsi 0e3 omeku poauteneil. CraTucTHKa
JIeTe, OCTaBIIMUXCS 0€3 MOMEYEHHUS POAUTENCH, ¢ KaKIbIM T'OJOM CTaHOBUTCS
MEHbIIIE, HO BCE paBHO LU(PHI JOCTaTOYHO BEJIMKHU. B Hacrosiee Bpems Tema
OMEKUM M TOMNEYUTEIbCTBA ACTEH-CHUPOT W JI€TEH, OCTaBIIMXCS 0€3 IMONEYECHHS
POAUTEIIEN SABISIETCA KPAWHE aKTyaJIbHOM.

[IpaBo Ha XKM3Hb U BOCIIUTAHUE B CEMBE JIOJDKHO OBITh Y KaXXI0ro peOeHKa.
B coorBerctBun ¢ Koucturynuein P® (4.l cr1.38) MarepuHCTBO U HETCTBO
HAaXOJATCS MOJ OMNEKOW rocyaapctBa. M3 3TOro ciemyer, 4Tto COUHAIBHBIMU
LEHHOCTSIMU OOILIECTBEHHOMW JKU3HU SIBJIIETCS MaTEPUHCTBO, OTIIOBCTBO U JIETCTBO.
Jlnst obecnieyeHus: mpaB peOEHKAa BOCIUTHIBATHCS W JKUTh B CEMbE, HE UMes
ponuTened, TOCYyAapCTBOM ObUIM MPEIyCMOTPEHbI BCEBO3MOXKHBIE (HOPMBI
YCTPOMCTBA JE€TE€M B CEMBIO: OINEKa W IIONEYUTEIbCTBO, IPUEMHAs CEMBbS,
YCBIHOBIICHHE.

VY ChIHOBIIEHHUE TPUHATO CUYMTATh OJHUM M3 IPEBHUX MPABOBLIX HHCTUTYTOB.
B aHHBII MOMEHT BO BCEX COBPEMEHHBIX CTPAaHAX YCBIHOBJICHUE SABJISETCS CaMOU
onTuManbHOM (opMmoil ycTtpoiicTBa nereil. B Tom uucne u B Poccunt MHCTUTYT
YCHIHOBJICHUSI TpPU3HAH Hauboyiee MNPUOPUTETHOM (OpPMOI yCTpoWcTBa JeTei-
CUPOT W JeTeH, ocTaBmmMXcs Oe3 momeueHus poaurtenedd. [Ipumopurer maHHOTO
uHcTuTyTa oTpaxeH B 1.1 cT.124 Cewmeitnoro Kogekca PO (ganee — CK PD),

COOTBETCTBYS MEXAYHAPOAHO-TIPABOBBIM HOPMAM.



JIeTH, KOTOpBIE JIMIIUIUCH POJUTENEH, HYKIAIOTCA B yBaKEHUU, BHUMAHUH,
nacke u 1ro0BH. [103TOMy UIMEHHO YCHIHOBIIEHHE MPU3HAHO CAaMOW MPUOPUTETHOU
dopMoil ycTpoilcTBa IETEM-CUPOT, TaK KaK TOJIBKO B CEMbE JI€TU MOIYy4aroT
Haubosee JIydiee BOCOIUTAHUH, TJ€ TTOJHOCTBIO YUYUTHIBAIOTCS UX UHTepechl. [Ipu
JTH00BIX OOCTOSITENBLCTBAX, MHTEPECH PEOCHKA JOKHBI CTOATh Ha IEPBOM MECTE,
OJIHAKO HE CTOMT 3a0bIBaTh U MPO MHTEPECHl YChIHOBUTENEH. B Halle Bpems ecTb
00JbIIIOE KOJUYECTBO CEMEH, KOTOPBIE JHMIIEHBI BO3MOKHOCTH OBITh POJUTEISIMU
U IIyTEM YCBIHOBIICHHs TOCYJAapCTBO JA€T BO3MOXKHOCTb TaKUM POJUTEISM
oOpectu cBoero pebeHka. B Takom cioyuyae modydaeTrcs, YTO MPOUCXOAUT
B3aMMO3a4YET MHTEPECOB C JIBYX CTOPOH: YCHIHOBHUTENM MPUOOpPETarOT peOeHKa, a
YCBIHOBJIEHHBIN peOCHOK MPUOOPETAET CEMBIO.

AKTyanbHOCTh BBIODAaHHOM TEMbI pabOTHl 3aKIOYAETCI B TOM, 4YTO
HEOOXOJMMOCTh U BaKHOCTh MHCTUTYTA YCHIHOBJICHUSI MOATBEPHKACHO HE TOJIBKO
COBPEMEHHOW MPAKTUKOW, HO U UCTOpUM ero cymiecrBoBanus. Kaxplii peObeHok
JIOJKEH BOCIIUTBIBATBCSA WM PA3BHBATHCS B CEMbE, KOTOpas B IIEPBYIO OuYepelb
MOKET 00€CIeYUTh HOPMAJIbHOE PA3BUTHE U MOJIHOCTHIO COOJIIO/IAaTh 3aKOHHbBIE
MHTEpECHl U MpaBa pedeHKa. ['ocy1apcTBO JOCTATOYHO MHOTO CPEJCTB BBIIEISAET
Ha yCTPOMCTBO JeTel, ocTaBIIMXCs O€3 MONeYeHHs, a MMEHHO Ha Takue (Gpopmbl,
KaKk oOmeKka M I[IONEeYUTEeNbCTBO, TMpueMHas ceMmbs. OpHako, Haubosee
OnaronpusaTHOM Uil JaeTed  (QopMOll  yCTpOMCTBA SBIISETCS  YCHIHOBJICHHE
(ynouepenue). [Toromy 4TO TIpu aHHOW (OpME YCHIHOBIIEHHBIE NIETH OOpETAIOT
npaBa U 00A3aHHOCTH HAPSIy C OCTAJIbHBIMU YJIEHAMHU CEMBHU.

OOBEKTOM HCCIIEIOBAaHUSI HACTOSIIEH padOThl SBISIOTCA OOILECTBEHHbBIE
OTHOILIEHUS, BO3HHUKAIOIIME B  TMPOLIECCE  YCHIHOBIEHUS  (yAO4YepeHus)
HECOBEPUICHHOJIETHUX JICTEH.

IIpenmeTroM uccnenoBaHusl BBICTYNIWIIA HOPMBI I'PAXKIAHCKOIO, CEMENHOTO
3aKOHOJATENbCTBA, B TOM YHCIE HWHBIX HOPMAaTUBHO-IPABOBBIX AaKTOB,
PEryJIMPYIOIINX OTHOLICHUS, CKJIAJAbIBAEMbIE B IPOLIECCE YCHIHOBICHHS. B TOM
yuciie, cyaeOHas TMpakTUKa IO BOMpOCaM MPUMEHEHHs 3aKOHOJATelIbCTBa,

HaMpaBJICHHAs! HA PETYJIMPOBAHUE JAHHBIX OTHOLICHUH.



[lenbto TaHHOW BBIMYCKHON KBaTM(PHUKAIIMOHHON pabOTHI SBISETCS aHAIN3
WHCTUTYTA YCHIHOBJIEHUS (YAOUEPEHHUS).

JIist TOCTHKEHUS TaHHOM 11eIM ObUTH MOCTaBJIEHBI CIEAYIOIINE 3a0aun:

- U3YYUTh CYIIECTBYIOIINE TPEOOBAHUS K KaHIHIaTaM B YChIHOBUTEIIH;

- UCCNE0BaTh MOPSAIOK YCHIHOBICHHUS (YI0UepeHus);

- OIIPEIENIUTh OCHOBAHUSI OTMEHBI YCHIHOBJICHUS (Y 0UepEeHUs);

- U3YYUTh NOPSIOK OTMEHBI YCHIHOBIICHHUS (YI0UYEPEHMUS);

- ONIPEIENIUTh TOPSAIOK MCIOJHEHUS PEHICHUH Mo aenaM o0 yChIHOBJIEHUU
(ymouepeHun) peOeHKa;

- HCCIEe0BaTh MPaBa YCHIHOBIEHHOTO PEOCHKA;

- KCCJIeIOBATh MpaBa U 0053aHHOCTH YCHIHOBUTEIIEH.

MeTo10I0THYECKYI0 OCHOBY pPalOOThl COCTABISIOT OOIIEHAYYHBIE METOJbI
UCCIIEIOBAHUS, K HUM OTHOCSITCSI CHUCTEMHBI aHalli3, CPaBHUTEIbHO-IIPABOBOM
aHayn3, (OpMaIbHO-IOPUANUECKUA METO/, IOTUYECKUN aHAIIN3.

TeopeTnueckoit 0a3oif MpU HANKMCAaHUU HACTOAIICH JTUINIOMHON pPabOTHI
MOCIYXWIH TPYyIbl poccuiickux yuensix: baOypunoit H.II., becenxunoir H.U.,
['onrano b. M., I'pumaesa C.I1., I'topmxan O.M., Eroposout B.C., XKemonkunoii C.
C., Kpamenunnuxosa I1. B., Jlesymkuna A.H., Muxeesoii JI. 1O., Hapynkoit H.B.,
Capneesoii I'.M., CyxanoBa E. A., Tapycunoit H. H., lllanrapeeBa A.T. u npyrux.

CtpykTypa BBINYCKHON KBaNu(UKAMOHHOW pPaOOThl BKJIHOYAeT B ceOs
BBEJICHUE, TPH IJaBbl, CEMb Maparpad)oB, 3aKJIIOUYEHUE U CIUCOK HCMOIb3yeMOMN

JIUTECPATYPBI U UCITOJIB3YCMbIX HCTOYHUKOB.



I'maBa 1 MHWHcruTyT YyCchIHOBJeHHMs (yAo4epeHHs)) B CHCTeMe

Poccuiickoro cemeifHOro npasa

1.1 UcTopusi cTaHOBJIeHHE HHCTUTYTA YCHIHOBJICHUS (YI0UYepeHus1)

NHCTUTYT yCBIHOBIEHUS — OTO OAWH W3 JPEBHEHIIUX IPAaBOBBIX
WHCTUTYTOB, Ha CYETYy KOTOPOrO MHOTOBEKOBasi HUCTOPHS CYIIECTBOBAHUSI U
pa3BUTHSA.

BrnepBbie 00 yCHIHOBIIEHUH 3aKOHOAATENILHO UET pedb emle B 1750-x romax
10 H.3., B CBoxe 3akoHOB Xammypanu. CTOMT OTMETUTbH, 4yTO B AaHHOM CBoje
YCBIHOBJICHUIO OBLIO MOCBsIIEHO Mpuonu3uTenbHo 70 nmaparpados. Hanpumep, B
§185 3akperieHO, 4TO €ClM YENOBEK B3sJI HAa YCHIHOBJICHUE MAJIOJIETHEIO WU
BBIPACTUJI €ro, TO ATOT BOCIUTAHHUK HE MOXKET OBITh MOTpeOoBaH 0OOpaTHO
poautensiMu 1o ucky. OmgHako B §186 ckazaHO, 4TO €CJIM YEJIOBEK B35 Ha
YCHIHOBJIEHUE MAJIOJIETHETO, & TOT MOCJIe TOTO KaK €ro B3sUIW, YBHUJIEJ CBOIO MaTh
WU OTIA, TO BOCOUTAHHUK MMEET MPaBO BEPHYTHCS B JJOM CBOETO POJHOTO OTIA
[10, c. 55].

ITo 3akoHOomarenbcTBy JlpeBHero PumMa HEOOXOIUMBIMH YCIOBUSAMH JIJIs
YCBIHOBJIEHUS SBJISUIUCH:

- YCBIHOBUTEIIb, KaK MPABUIIO, OB MY>XKYHHA;

- YCBIHOBUTEJIb HE JIOJKEH ObLIT OBITH MOJIBIIACTHBIM;

- YCBIHOBHTEIIb JOJDKEH ObLI ObITH CTapiie peOeHka Kak MUHUMYM Ha 18
JeT.

Bo3sBpaiasce kK MCTOpUM pa3BUTHS MHCTUTYTa YChIHOBIEHHS B Poccum, TO
CTOMT HayaTh C TOTO YTO YCHIHOBJICHHE OBLIO M3BECTHO emie B JlpeBHeil Pycu,
KOTJa CYyIIECTBOBAJIO s3bldecTBO. B 998 romy, Bo BpeMst Toro, koraa Ha CMEHY
A3bIYECTBA MPUILUIO XPUCTUAHCTBO, TO TMPONEAYypa YCHIHOBICHHUS CTala
OCYIIECTBISITHCA 1IEPKOBBIO. Takast mpolieypa Ha3blBaJIaCh «CHIHOTBOPEHBEY.

B mnepuong Poccuiickoit Mmmepun  OCyHIECTBISUIOCH — 00s3aTelIbHOE

cOOJII0/ICHHE TPUHIUIIA COCIOBHOCTH. [103TOMY YCHIHOBIIEHHE PETYIHPOBAIIOCH
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3akoHOM «O COCTOATENBHOCTHY, KOTOPBIM AEHCTBOBAT B TO BPEMSI.

Bo BpeMsi cOBETCKOro mepuojia MHCTUTYT YCHIHOBJIEHUSI ObLT BOCCO3JaH U
MMEJI CXOJCTBA C HMHCTUTYTOM YCBIHOBJEHHS B IE€PUOJ JOPEBOJIIOLIHUOHHON
Poccnn. B paHHBIM nepuoa  CBSA3b  YCBIHOBJISIEMOIO C  POAMUTENSIMHA HE
npeKpanaiach, 1 poAUTeNu ObUTH 00s13aHbI 00€CIIEYnBATh CBOETO PEOCHKA, €CIH Y
YCHIHOBUTEJISI HE XBarajo MaTepuaibHbIX Onar. Takke CXO0XKecTh Mmpolecca
YCBIHOBJIEHUSI COBETCKOTO MEPUOJA C JOPEBOJIIOLHMOHHBIM 3aKI0Yanach €lie 1 B
TOM, YTO MPU YCHIHOBJIEHUH HEOOXOAMMO OBLIO Y3HATh corjacue peOeHKa, B TOM
YHUCJIE COrJJaCM€ W HAa OTMEHY YCBHIHOBJICHHSI, IPHU JOCTHKEHUU OIPENEIEHHOIO
BO3pacTa.

OpnHako, HECMOTPST Ha TO, YTO MHOTHE BOIIPOCHI B c(epe YCHIHOBICHUS
OBLIM CKOIMPOBAHBI C IPABOBOM OCHOBBI JTOPEBOJIOLMOHHON Poccuu, Bce xe
MHOroe OBUIO pEeUIeHO M0-HOBOMY. Bo-IepBbIX, H3MEHWIUCh CaMH IIeJin
YCBHIHOBJIEHUS — U3-3a2 OTMEHBI Ha COCJIIOBHOE JIeJIeHHE OOLIECTBY HE TPeOOBaAJIOCh
OO0JIbIIE UCIIOIB30BATh MHCTUTYT YCHIHOBJICHHS KaK CIOCOO COXPaHUTh (paMUIIMIO,
rep0, TUTyd. bbul TpoBO3TIaIIeH 3alpeT Ha YCHIHOBICHHWE TOJBKO pajau
MOTIOJTHEHUSI CBOEU ceMbU pabounMH pyKamu. Bo-BTOpBIX, ObLT H3MEHEH MOPSAI0K
YCBHIHOBJIEHHUS, €CJIM paHblle OH ObUl B MOpSAKE CYyIeOHOro mpolecca, TO B
COBETCKMH mepuoja Oblla yCTaHOBJICHA aJMHUHHUCTpaTHBHAas mpoueaypa [17, C.
127].

N3meHeHure npoueaypsl YCHIHOBICHHS B MEPBYIO Ouepe/lb OBLIO CBSI3aHO C
TE€M, YTO 3aKOHOJATENIb XOTEJ YCKOPUTh MPOLECC YCHIHOBJIEHUSA: B TOT MEPHUOJ
OBIJTO MHOXKECTBO O€3JOMHBIX M O€33allMTHBIX JIETEH, OcTaBIIMXCI 0Oe€3
POIUTENIBCKOIO TOIMeUYeHusl. B-TpeTbux, OTMEHUIM YycioBUe 00 oO0s3aTenbHOU
BO3PACTHOW pa3zHHIIE MEXIYy pPEOCHKOM M YCBIHOBUTEJIEM. B-yeTBepThIX, POJIb
oO1miecTBa B cepe YCHIHOBICHHS 3HAUNTEIHLHO TIOBBICHUIIA CBOE 3HAUYCHHE — JIFOOOH
rPOXKJIAaHUH WM TOCYAAapCTBEHHbIM OpraH MoOJy4aJl MpaBO OTMEHUTh
YCBIHOBJICHHE.

N3MeHeHusi, KOTOpbIE MPOM3OLLIN B HHCTUTYTE YCHIHOBJIEHUS, BOIPOCHI

HalIu4dugd WA OTCYTCTBHA IIPECMCTBCHHOCTHM B HCKOTOPLIX AaCICKTaX MOXKHO



OIICHWBATh C Pa3HBIX TOYEK 3peHus. OmgHako, TOT (DAaKT, YTO JAHHBIA MPABOBOU
MHCTUTYT BO3poauiica B Poccunm — HET COMHEHMH, M 3TO CTall0 BaKHEHUIIUM
COOBITHEM, KOTOpOE CIIOCOOCTBOBAJIO Pa3BUTHUIO OTEYECTBEHHOTO
3aKOHOJATENbCTBA.

Uro Kacaercs MOCHEAHUX NECATUIETHH XX BEKa, TO B 3TO BPEMSI BO3ZHHUKJIA
HEOOXOJMMOCTh  3alllUIaTh WHCTUTYT YCBHIHOBIEHUA. BaxHoe coObITHE
npousonio Ha 44-oit ceccun ['enepanbroit accamOien OOH — 20 Hosi6pst 1989r.
obuta npuHaTa KoHBeHIus o npaBax peOenka [22]. Ilenpro mannoit KonBeHinn
ObLTa IPOBO3IJIAIIICHA 3all[UTa MPaB BCEX JIETEH, a 0COOEHHO TeX, Y KOTOPHIX €CTh
TPYJHOCTH B >XKHM3HU. [laHHBIM NpaBOBOM AOKYMEHT HEO(PHUIMAIbHO MpHU3HAH
Muposoii Koncturymueit npaB peGeHka.

13 urons 1990 r. BepxoBubiMm CoBetoMm CCCP 6nuta patuduimpoBaHa
nanHasi KonBennus. Poccuu, kak mpaBonpeeMHHUKY ObUTH MepelaHbl 00s13aHHOCTH
1o VCTIOJTHEHUIO Ha HallHOHAJIbHOM YpOBHE 3aKOHOAATENbCTBA,
cooTBeTcTBytOomero nanHov Konsenumn. bmaromaps KomBeHnmm o mpaBax
pebeHKa B POCCHIICKOM 3aKOHOJATEIBCTBE MOSIBUIMCH OCHOBBI HAIMOHAIBHOTO
3aKOHOJATEIbCTBA, KOTOPHIE CTaJIU PEryJMpPOBaTh OTHOLICHUS B c(epe 3alluThl
MIpaB U 3aKOHHBIX UHTEPECOB JETEH.

B Vkase [Ipesunenta PO ot 14 centsOpst 1995 r. Ne 942 Ob1n 3aKkperiieHbl
OCHOBOIIOJIAralOIIMe  JIMHUM  TOCYJapCTBEHHOM  COLMAJbHOW  TOJWTHKH,
HaIlpaBJICHHbIE HA YCOBEPILIEHCTBOBAHKE MOJIOKEHUs aereid B PO Bmots g0 2000
roga (HarmonansHbIl TUTaH aelicTBuid B wHTEpecax jaereid) [50]. B Tom uucie, 24
utosist 1998 r. Obi1 onyonukoBan denepanbHbiii 3akoH Ne 124 «O6 OCHOBHBIX
rapanTusx npaB pebenka B P®» [53]. Ha 2003-2006 roasl Oblia yTBepikacHA
dbenepanbHas menaeBas nporpamma «Jletu Poccuny [36].

1 mapta 1996 r. BcTynun B 3akoHHYI0 cuity HacTosimmii CemeitHblid Kogeke
P® [43]. Tlo utoram ero MpHUHSATHS CEMEWHBbIC OTHOIICHHS, MpaBa M 3aKOHHBIC
MHTEpEChl JEeTel MNpUOoOpeN CUCTEMATU3UPOBAHHYIO CTPYKTYpy. CemenHbIil
Kozekc cOOTBETCTBYET HE TOJIBKO BHYTPEHHEMY 3aKOHOAATEIbCTBY P®D, HO u

MEKTyHApOIHO-TIPaBOBBIM akTaM, Hanpumep, CK PO BkitoyaeT ceOst mojoxxeHus



KonBennuu o mpaBax peOCHKA W MHBIM aKTaM, KOTOPbIe ObUTH paTU(OUIIMPOBAHBI
Poccueii.

CemeitnpiM  Komekcom BIiepBble NpPHU3HAETCSA, 4YTO pPeOEHOK — 3TO
CaMOCTOSITENIbHBIA CYOBEKT MPAaBOOTHOIIEHUM, 4TO 3akperieHo B raBe 11 CK
P®. Jletsam maetcs nmpaBo Ha oOpaleHre B OpraHbl OMEKU B LIEJIAX 3alIUThl CBOUX
3aKOHHBIX MHTEPECOB, a MO JIOCTIHXKEHHIO 14 j1eT, peOeHOK BIpaBe CaMOCTOATENHHO
oOparmarbcsi B CyeOHbIe OpraHbl. Takke MpeaoCTaBIsIeTCS TPaBO Ha BBHIPAKCHUS
CBOETO JIMYHOTO MHEHHS, TT0 BOMPOCaM, KOTOPbIE KacaroTcs peOeHKa.

Eme onaum u3 HoBoBBenenuii B CemelinoMm Kopaekce PO sisnsercs paznen 6,
re 3aKperieHbl (POpMbl YCTpPOMCTBA ETEH, KOTOPhIE OCTAIUCH O€3 MONEUYECHUs
ponuteneii. B manHOM pazzene ObUT 3aKperieH HOBBIM IS CEMEMHOIro IpaBa
Poccun HWHCTUTYT «OPUEMHOM CEMBW», YTO A0 BO3MOXKHOCTH PACIIUPUTH
BO3MOKHOCTHU BOCIIMTAHUS AETEU-CUPOT.

Bxnang B cemeilHOE 3aKOHOJATENBCTBO BHEC Takke 3akoH OT 16 ampens
2001r. Ne 44-®3 «O rocynapcTBEHHOM OaHKE JaHHBIX O JIETSIX, OCTaBIIMXCS O€3
nornedyeHuss poautenei» [54]. DToT 3akOH MPENOCTaBISACT IMOTCHIIUATBHBIM
YCHIHOBUTEISIM HaWTU 00yI0 uH(OpMalnio o pedeHKE, KOTOPOTO OHU XOTST

YCBIHOBHUTD.

MOXHO cAenath BbIBOJ, YTO CTAHOBJIEHHWE CEMEHHOr0 3aKOHOAATENIbCTBA
BOOOIIE, W HWHCTUTYTA YCHIHOBJEHHUS (YIOYEpEHHsA) B YACTHOCTH, NPOLLIO
JIOBOJILHO JUIMTEJILHBIM 3Tall CBOErO0 pPa3BUTHUSA. B Hamenl crpaHe 3apoxICHUE
JAHHOTO MHCTUTYTa MPOMU30LLIO €IIe CO BpeMeH [[peBHEepycCKOro rocynapcrsa.
Opnako HauOosblliee pa3BUTHE JAHHBIM WHCTUTYT TMOJYYUSI C HA4yaJoM
JI€MOKpaTUYEeCKUX MpeoOpa3oBaHUil HAIIEro TOCyJapcTBa, MPUHATHEM OOJIBIIOrO
KOJMYECTBA  HOPMATHBHO-NIPABOBbIX  AaKTOB B  0O0JacTM  CEMEHHOTO
3aKOHOJATEIbCTBA M paTUUKaLKed MEXIyHapOAHbIX KOHBEHUUH B cdepe

CEMENHOI0 Mpasa.
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1.2 VYcbiHOoBJIeHHe (yaouepeHue) Kak ¢opma BocnuTaHUSA JAeTeil

OCTaBIIMXCHA 0e3 moneyeHus1 poauTeiei

Kak wu3BeCTHO, MMEHHO CEMbsl BBICTYNIA€T HEOOXOAUMBIM YCIOBUEM
colanu3ainuu pedeHka. MIMEHHO MO3TOMy, 3aKOHOAATENeM, ObLUIO 3aKpEIyieHO
OCHOBHOE TPABO KaXJOro peOEHKa >KUTb W BOCHUTHIBATHCSA B cembe. OmHaxo,
BBUJIy HACTYIUICHUS PA3JIMYHOTO POJA )KU3HEHHBIX 0OCTOSITENBCTB, IETH OCTAIOTCS
0e3 momeudeHuss poauteneid. B pesynbTaTe 4Yero, HEOOXOIUMBIM CTAHOBHUTCS
NpPUMEHEHUE TMPEAYCMOTPEHHBIX 3aKOHOM (OpM CEMEWHOro YCTpPOWCTBa, K
kotopeiM 1. 1 c1. 123 Cemeilinoro konekca Poccuiickoit ®denepannu (nanee CK
P®), oTHOCHUT: oOmeKky (MONEYUTEIHCTBO), MATPOHATHYIO CEMbIO, YCHIHOBIICHHE
(ymouepeHue), NpUEMHYIO CEMBbIO.

B kauectBe HamOoJiee MOAXOASIICH i1 OKa3aHUs OJIArOTBOPHOTO BIUSHUS
Ha (opMHUpOBaHME JIMYHOCTH peOeHKa, BbICTyHmaeT (opmMa YCHIHOBJICHUS
(ynouepenusi). [Tockonbky naHHas ¢opma IpUHATHS PEOCHKA B CEMBIO OPOKIAACT
HanOoJiee CXOXKYH OBITOBYIO, JYXOBHYIO U TICHXOJOTUYECKYIO OJIM30CTh, C TOH,
YTO BO3HUKAET MpPU KU3HU pedEHKa B POJAHOU ceMbe. B moaTBepxiaeHue
CKa3aHHOMY TIpeJIaraeTcsi BBIACIUTH PAJl OCOOCHHOCTEH, JaHHOU (OpPMBHI,
CBUJIETEIBCTBYIOIINX O €€ MPUOPUTETHOCTH MO OTHOIICHHWIO K WHBIM (popmam
YCTpOMCTBA JETeH, ocTaBIIMXCs Oe3 moreudeHus poauteneil. Vtak, Bo-epBbIX,
OCHOBAaHHWEM  BO3HHUKHOBEHHS MPABOOTHOLIEHUM MEXAYy KaHAWAATOM B
YCHIHOBUTEIM U  YCHIHOBIISIEMBIM  SIBJIIETCSI  HAJIMYME  OIMPEIEIECHHOIO
IOpUJIMYECKOTO COCTaBa, BKJIIOYAIONIETO B CeO0s, BBIPAXKEHHOE B MHUChbMEHHOMU
dbopme, B BUIEC 3aSBJICHHS, BOJICU3BSIBICHUE JIMIIA, >KEJAIOMIET0 YCHIHOBUTH
pebeHka, a TakKe NPUHSATOE HAa OCHOBE JaHHOTO 3asBJICHHS, BCTYIUBIIEE B
3aKOHHYIO CUJIy cyleOHoe pemieHue. Bo - BTOPBIX, OTHOIICHUS, BO3HHUKIINE
MEK]ly YCBHIHOBJIICHHBIM M YCBIHOBUTEJIEM, HOCST HCKIIOYUTEIBHO IMOCTOSHHBIN
XapakTep, OJHAKO, HEOOXOJAMMO OTMETUTh, UYTO TIPU BO3HUKHOBEHUU
OTIPEJICTICHHBIX 3aKOHOM OCHOBAHHH, CYJbsi MOXKET BBIHECTH pEIIeHHE 00 OTMEHE

YCBHIHOBJIEHUA. B-TpeTbux, cyObeKThl JaHHBIX MPABOOTHOLIECHUH 00nagatoT Oosee
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OOMIMPHBIM  TIEpEYHEM TMpaB W  O0S3aHHOCTEW MO  CPaBHEHUIO  C
MPaBOCTIOCOOHOCTHIO CYOBEKTOB MHBIX (DOPM CEMEHHOTO yCTPOMCTRA.

B coorBerctBuu ¢ pazgenom 6 CK PO, yceiHOBieHHE (yao4YepeHHE)
YCTaHOBJICHO OJHOW W3 (OpM BOCIMTAHUS NIETEH OCTABIIMXCS 0€3 TOIMeUeHUs
poautened, Hapsaay ¢ TakdMu (oOpMaMH Kak yYCTAaHOBJIEHHWE OMNEKU W
MOTEYUTENLCTBA, YCTPOMCTBO HECOBEPIICHHOJETHETO B IPUEMHYIO CEMbIO, a
TaK)X€ YCTPOMCTBO JIeTEH, OCTaBIIMXCs 0€3 NONEeUeHUs pOAUTENIEH, B OpPraHU3alun
JUTSL IETe-CUPOT U JIeTel, OCTaBIIMXCs O€3 MOoMeueHus poIuTeseH.

ConocTaBisisi Bce BUABI YCTPOMCTBA JIETEH-CHUPOT, KOTOPHIE 3aKPEILJICHBI B
CEMEMHOM MpaBe, MOXHO MPUUTH K BBIBOJY, MOUYEMY 3aKOHOJATEIb BBIJECISET
YCBIHOBJICHUS, KaK IPUOPUTETHYIO OPMY YCTPOICTBA JACTEH.

CornacHo nomoxenussm cr. 124 CemenHoro koxaekca P® «yceiHOBIEHUHE
(ymouepenue) — 93To ¢dopmMa CEMEHHOTO BOCIHTAHUS JIETCH, JIMIIICHHBIX
POAUTENBCKONW OMEKH, C YCTAHOBIICHHEM MEXY YCHIHOBJICHHBIM U YCHIHOBUTEIIEM
MPaBOBBIX (JIMUHBIX M HMMYIIECTBEHHBIX) OTHOILICHUM, CYIIECTBYIOIIMX MEXIY
POAUTENSIMU U IETHbMM.

Crnenyer oOTMeTuTh, 4YTO MO cocTossHMIO Ha 2019 rom curyamusa c
YCBIHOBJIEHUEM (yI0UEPEHUEM) COCTABJISET KpaitHe MO3UTUBHYIO TEHICHITHUIO.

Tak, o 3agBieHn0 MuHNpocBeneHus, B Poccum KOJIM4ECTBO JE€TEN-CUPOT,
HaXOJISIIMXCS B JETCKUX JoMax, ¢ 2015 roga cansunocs Ha 46%. I1o ero maHHbIM,
Ha 1 centsa0ps 2018 roma B OaHKE MAaHHBIX NETEH-CUPOT COCTOST 47,8 ThICSU
YeJIOBEK. JTO CaMblii HHU3KHH TIOKa3aTellb JCTCH, OCTaBIIUXCS O€3 OIeKu
poauTeneit, 3a Bcro HOBYIo uctoputo Poccuu. Eme B 2013 roay takux gereit ObLIo
68,8 Teicau, B 2018 romy — 115,6 teicsu. Kak cooOmaercs Ha caiite
Munnpocsemenuss P®, ceroans 4ucio JeTed, KOTOpbIX OEpyT B CEMbH,
MPEBBIIAET KOJIMYECTBO TEX AETEH, KOTO OTHPABISIOT B JAETCKUE aoMa. Takxke B
CTpaHe HacUUTHIBAETCS OKOJIO 180 ThICSIY MPUEMHBIX POJIUTENEH U YCHIHOBUTENEH,
IPUMEPHO CTOJILKO YK€ — KPOBHBIX ONEKYHOB [28].

K naugany 2019 roma B Poccum pabortano Bcero 1314 opranmsanuii ams

NeTer-CUpoT, u3 KOTOphix 459 sBmsAoTCS oOpa3oBaTenbHbIMH, 148 —

12



MEAMIMHCKUME (AoMa pebeHka), 695 — OKa3bIBAIOIIMMHU COLMAIBHBIE YCIYyTH, B
ToM uucie 358 couManbHO-peabUIUTALIMOHHBIX IIeHTpoB. OOmiee YwMciIo
BOCIIMTAHHUKOB — 71,5 Thicsun neredi [28]. Tem He MeHee, HeCMOTps Ha
OpeanpUHUMaeMble yCHIIUs, O0Ilee KOJWYECTBO JAeTeld 0e3 ceMbU BCE PaBHO
OCTAETCsl KpailHE BBICOKUM.

J.A. KobGeneB nmoHUMaeT Moj YCHIHOBJICHHEM (YyJAOUYEPEHHEM) «HE TOJIbKO
KaKk (opMy YCTpPOMCTBa JETEH, OCTABIIMXCS O€3 IOMEYEHUs POAWUTENEH, W He
TOJIBKO Kak (hakT, HMEIOUUN IOpUINYECKOe 3HAYeHHWE, HO M KaK CIrocoO,
MPUMEHSEMBIN  CyAOM JUIS 3alllUThl TPaB W HHTEPECOB pebeHka (crmocod
NpUHYIUTENRHON peanm3anun)» [20, ¢. 139].

Cnenyer OTMETUTH, YTO INPHU YCHIHOBJIECHUU (yIOYEPEHUH) YCHIHOBUTENb
NPUHUMAET Ha ce0s MO OTHOIIEHUIO K YCHIHOBIIIEMOMY PEOEHKY BCE T€ IMpaBa U
00513aHHOCTH, KOTOPBIE 3aKOHOM BO3JIOKEHBI Ha €T0 POJUTEIIEH.

B uccnenoBanuu cnenugpuKkyd BOCIUTaHUS peOCHKA B 3aMEIIAIOUIe ceMbe
H.B. KyxroBa u A.M. YailueHko ObUIO CHpaBeIMBO OTMEYEHO, YTO
«yCBHIHOBJIEHHE (yJIOUE€pPEHHE) — 3TO BOCHUTAHHUE HEPOAHOIO peOEHKAa U CO3JaHHe
OJIarONMPUATHBIX YCJIOBHM 711 €ro pPa3BUTHUS — COJAEPXAHUS, BOCIHUTAHUS U
00pa3oBaHMsI, a TAKXKE 3alllUTa €ro MpaB U HHTEpecoB» [24, €.13].

Ha ocHOBaHMM BBIIIEU3JI0KEHHOIO MOKHO YCTaHOBHUTb, YTO OCHOBHAs LENb
YCHIHOBJICHUS (yJOUYEpEHUs) TPEXIEe BCEro, COCTOUT B OOYCTpONCTBE JAeTeil B
MIOJTHOIICHHYIO CeMblo [6, €.27].

MHeHue 00JIBIIMHCTBA aBTOPOB O IaHHOM NPOOJIeMe CBOAUTCS K TOMY, YTO
HEOOXOJMMO CO3[1aTh COOTBETCTBYIOIIME OTHOIIEHHS B cembe. Kak mpaBuio,
OTHOILIEHUSI MEXy POAUTEISIMU U UX COOCTBEHHBIMHU J€TbMHU TecHbIE. [IpaBoBOi
WHCTUTYT CEMbH JIOJDKEH MOBTOPUTH TAKUE K€ OTHOUIEHUSI MEXAY YChIHOBJIEHHBIM
peOEHKOM U €r0 HOBBIMH POJIUTEISIMHU.

3akoHomatenbcTBO Poccuiickoit dDenepanyv, B 4YacTHOCTH, (CeMeWHBIM
Kojekc P®, He maer ToyHOro ompeneneHus Takod (opme ycTpoicTBa JeTeH,

OCTaBIIMXCA O€3 TOINEUYeHUsT pOaUTeNiel, KaK YCHIHOBJIEHHE (yI04epeHue)
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pebenka. Ho psin ydeHbIX, UCXOJId U3 aHAIM3a HOPM IpaBa, JAlOT OINpPEeNICHUs
3TOMY MPAaBOBOMY HUHCTHUTYTY.

YceiHOBIIEHHE (yaouepeHue) peOeHKa SIBISIETCS KakK MPaBOOOpas3yroIIuM,
TaK W TPaBO NPEKPAMAIOINIAM OPUINIECKUM (AKTOM, TaK KaK B pPe3yJbTare
MPOBEACHUS OATOr0  IOPUAMYECKOTO aKTa, C OJHOM CTOPOHBI, MEXIY
YCHIHOBUTEJISIMA M YCBIHOBIIEHHBIM PEOEHKOM, a TakyKe MEX]y POJICTBEHHHUKAMU
YCBIHOBHUTEIISI W YCHIHOBJICHHBIM PEOCHKOM TOSBIISIIOTCS TaKWe KE TMpaBa W
00s13aHHOCTH, KaK W MEXAY POJIUTEISIMA U PEOCHKOM, U POJICTBEHHUKAMHU IO
MIPOUCXOKIECHHUIO.

C 1pyroit CTOPOHBI, MEXKIY VYK€ YCHIHOBJICHHbIM DPEOCHKOM U €ro
OMOJOTUYECKUMH POJUTEISIMU TIPEKPAIIAIOTCs BCE NpaBa M OOS3aHHOCTU TIO
OTHOUIEHHUIO APYT K APYTY.

I[Io muenuro bysnoBor E.B. ycCblHOBIEHME MOXHO OXapakTepU30BaTh
CIEAYIOLINMU ITyHKTAMMU:

- YCBIHOBJIEHHE — 3TO IOPUIAMYECKUN aKT, KOTOPbIA (HOPMUPYET MpaBOBbIC
B3aMMOOTHOIIEHHUS YCHIHOBUTEIISI U YCHIHOBJIEHHOTO;

- YCBIHOBJIEHHE — OTO IOpUJWYECKUN (AKT, KOTOPHIM YyCTaHaBIWBAECTCS
HEIOCPEACTBEHHO B CYJE;

- YCBIHOBIIEHHE — 3TO (hopMa yCTPONCTBA JI€TEH, KOTOPBIE, B CBOIO OYEPE/ib,
OCTAJIUCh 0€3 POJIUTENBCKOTO MONECYCHHUS,

- YCHIHOBJICHHE BBICTYMAeT B KauecTBe (POPMBI YCTPOMCTBA JeTeH, KOTOpas
MMOHUMAETCS KaK METOJ OTIPEIeTICHUsI TaJIbHEHIIIEeH )KU3HU peOCHKa,;

- YCBIHOBJICHUE — ATO (popMa BOCIIUTAHUSI peOCHKA B YCHIHOBIICHHOU CEMbeE,
Ha TaKWX JKe MpaBax M YCIOBHX, KaKk U OCTajabHbIe neTH [8, €.98].

[IpyuHIMIBI TPABOBOTO MHCTUTYTA YCBHIHOBJICHUS (yIOYEpPEHHUS) TMO3BOJIST
MIOHATH €r0 MPaBOBYIO NPUPOAY. B KauecTBe NepBOro NPUHLIMIA MOKHO BBIAEIUTD
MIPUHITUT 3alIUThl U 00ECTICUCHUS] UHTEPECOB peOCHKA B MPOIIECCE YCHIHOBIICHUS.
CyILIHOCTh [aHHOTO TPHUHIMIIA 3AKIIOYAETCS B TOM, 4YTO, B MEPBYIO OYEPEIb,

KOKIbI peOCHOK WMEeT NpaBO Ha 3alUTy U olecreueHue COOCTBEHHBIX
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uHTepecoB. [loMumMo 3TOrO, 3TO ABNIAETCA U OO0S3aHHOCTBIO TOcyaapcTBa. JlanHoe
yTBepxaAeHue perynupyercs KonBenmueil o nmpaBax pedeHka.

VY ChIHOBUTENN B MPOIIECCE BOCIMUTAHMS YCHIHOBJIEHHOTO PEOCHKA JOJIKHBI
PYKOBOJICTBOBATbCS ~ COOTBETCTBYIOIIUMU  HOPMATUBHO-IIPABOBBIMU  aKTaMHU:
Koncturynueit PO, CemeiinbiM kojiekcoM PO, ['paxkaanckum kojgekcom PO.

Crnenyomuil TpUHIUMI — 3TO MPUHIUIT COONIOACHUS TaAHBI YCHIHOBJICHHUS.
Jlutia, KoTOpbie YCHIHOBWIM (yJodepwiv) peOEHKa HECyT YroJIOBHYIO
OTBETCTBEHHOCTbh, KaK MPaBuJIo, 3a pa3riaiieHue nHpopManuuu. JJaHHbII TpUHITUT
SIBJIIETCS 00S3aTEIILHBIM JJIS BCEX YYaCTHUKOB TIpoIecca, 6€3 UCKITIOUSHUS.

OOyCJIOBJICHHBIN MPUHIIUI, MO0 HAIIEMY MHEHUIO, — MPUHIIUI MPUOPUTETA
YCBIHOBJIEHUsI AeTed rpaxnaaHamu Poccuiickoir @epepammu. K npumepy, ecTh
clly4a, KOrja WHOCTpPaHHbIE TpakJaHe o0JaAaroT OOJBIIMMH BO3MOXXHOCTSAMH
BOCIIUTaHUsI peOeHKa-UHBAIHUA. DTO KAcaeTCs M MaTepHAIbHOW CTOPOHBI, U
31paBOOXPAHEHUS.

Crnenyromuii HEMaJOBOXHBIA MPUHIIMI — TPUHIMUI  YCHIHOBJICHUS
(ynouepeHusi) nered MX KPOBHBIMU POJACTBEHHHMKamH. [lo HamieMy MHEHHIO,
YChIHOBJIEHUE  (yJAOUepeHHE) JEeTel  UX  KPOBHBIMH  POJICTBEHHHUKaMU
MOJIOKHUTEIIBHO BJIMSET HAa TICUXMKY peOeHka. PeOeHOK B Takoil ceMbe Jerde
MPOXOAUT  ajanTaiuio. POACTBO ¢  YCHIHOBJICHHBIM pPEOCHKOM TMpHIIaeT
YCBIHOBJIEHHOMY PE0EHKY OOJIBIIYI0O OTBETCTBEHHOCTb.

Takxke K TPUHIUIY YCHIHOBJICHHS OTHOCHUTCS MPHUHIMI OECCPOYHOCTH.
YcbiHoBneHue (ynouepeHre) He MOKET 3aKOHUUTHCS OJTHUM JHEM. Y CHIHOBJICHUE
(ymoyepeHue) — HSTO OTBETCTBEHHBIM IIIar, KOTOPHIM YCTAHOBJICH Ha BECh
JKU3HEHHBIM mnepuojl. VCKioueHueM MaHHOrO MPUHIMIA MOXKET CTaTh JIMIIb
OTMEHA YCHIHOBJICHUS 110 pereHuto cyaa [16, ¢.77].

CewmeitHoe 3akoHOaTENBCTBO PD naHHOMY paBOBOMY MHCTUTYTY YIEISET
noipkHOe BHHUMaHWe. (OCOOCHHOCTHIO TIPABOBOTO PETYJIMPOBAHUS WHCTUTYTA
YCHIHOBJICHUS (YI0UEepEHHUSs) ACTEH SBISETCS TO, YTO OpraHaMU MCTIOJHUTEIIHHOU
Bilactu Poccuiickonn @enepanuy  NPOU3BOAUATCS yYE€T AETEH, IOJJICKAIINX

YCBIHOBJICHUIO, 1 YUCT JIMII, JKCJIAIOIINX YCBIHOBUTD pe6eHKa.
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Bce cBenenus o BbIIEyKa3aHHBIX JIMIAX, COJAEPKATCS B TOCYJAPCTBEHHOM
O0aHKe MAaHHBIX O JETSIX, OCTaBIIMXCS Oe3 momeueHus poauteneit. lLlemsamu
YKa3aHHOTO TOCYJIapCTBEHHOIO OaHKa JaHHBIX O JETSAX SBISAETCS HE TOJIBKO
OCYILIECTBIICHUE Yy4YeTa, HO TIJaBHBIMA OCOOCHHOCTSIMH SBIISIETCS OKa3aHHUE
COJICHCTBUS B yCTPOMCTBE JI€TEH HA BOCIIMTAHUE B CEMbH U CO3/IaHUE YCIOBUM JIJIs
peanM3alMy IpaB TpaxJaH B IUIAHE I[OJIy4eHHUs HHOpManMu O JETAX.
BaxxnelimmMyu  BCIIOMOTaTeIbHBIMU ~ ACIIEKTaMU  [PABOBOTO  PETYIHPOBAHUS
MHCTUTYTa YCBIHOBJECHMsI pPEOEHKa SIBJISAIOTCA PA3IMYHBbIE LEJIEBbIE MPOTPaMMBbl,
MPOEKThI, KOHIICTINU, KOTOpbIe pa3pabaThIBAIOTCS B OCYLICCTBJICHUU IOMOIIU
JIETAM, OCTaBIIMMCS 0€3 MOMEUYEHUST POIUTEIICH.

3amaun cemeil, KOTOopble YCHIHOBWIM (yIOouepusin) peOeHKa — 3TO, MPEexJIe
BCEr0, BOCHUTAaTh PEOCHKA, 3alUTUTh €ro IMpaBa, 0O0ecneyuTb OOpa30BaHUEM U
BCEM TEM, YTO MO3BOJIUT €MY YCIICIIHO MPOWUTH aJaNTalUIo B OOLIECTBE.

CeMbH, peHIMBIINCH Ha TAKOW CEpPbE3HBIN OTBETCTBEHHBINA Ilar, JOJKHBI
COOTBETCTBOBATH BCEM MPEABSBIIEMBIM K HUM TpeOoBaHusAM. TpeboBaHuit MHOTO,
OHHU Pa3IMyaloTCs 10 CBOEMY COJAEPIKAHMIO, O HUX OyAeT MOAPOOHO M3JI0KEHO B
pabore.

BBuny BBIIIEN3I0)KEHHOTO OpTaHbl ONEKU M IONEYUTEIbCTBA, JAIOLIUE
3aKJItoueHue 00 000OCHOBAaHHOCTH YCHIHOBJIEHHUSI U O €70 COOTBETCTBUM MHTEpEcam
YCBHIHOBIIIEMOTO peOeHKa, TaKKe YIEISIIOT 0c000€ BHUMAaHHE MOITOTOBKE TaKHX
OyIyIIuX poauTeNeH.

[TonBoast WTOT HMCCIENOBAHUIO TOHATHS U 3HAYEHUS CEMEHHO-IIPaBOBOIO
MHCTUTYTA YCHIHOBJIEHUS (yAO4YepeHus) AeTeil B 3aKkoHojaTenbcTBe PO, cnegyer
OTMETUTh, YTO, HECMOTPSI Ha MPOTPECCUBHOE Pa3BUTHE MTPABOBOIO PETYIMPOBAHMUS
paccMaTpuBaeMoil MPOOJIEMBI, OCTaeTCsl HEMajao MpoOJieM, 3acIyKHBAIOIINX
BHUMaHUSI KaKk CO CTOPOHBI 3aKOHOJATeNsl, TaK W CO CTOPOHBI TpaKIaH —

MOTEHIUAJIBHBIX POJIUTEINICH J€TEe!, HYKAAIOIIUXCSI B YCHIHOBJICHUU (YI0UEPEHUN ).
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I'maBa 2 [IIpaBoBoe moJIO)KeHHe CYOBEKTOB Y4YacTBYWIIMX B

YCHIHOBJICHUH (Y10YEPEHNH)

2.1 Cy0bekTbl yChIHOBJIEHHS (YI04YepeHnst)

Ha ocHoBanum cratem 124 CemeliHoro kopaekca Poccuiickor Penepanuu
YCBIHOBJISITH  MOXKHO  TOJIBKO  HECOBEpIIeHHOJIeTHHX jaeTedl. CyObekTaMu
YCHIHOBJICHUSI MOTYT OBbITh: OpPraHbl ONEKH M TOINEUUTENIbCTBA, YCHIHOBUTEIH,

YCBIHOBJISICMBIC JIMIIA.

JIOCTUTHYB CBOErO COBEPIICHHOJICTHS JIETH YK€ HE HYXKIAlTCId B
ponutenbckoM obecrneuenun. Ecnm  peGeHOK He ObUT  YCHIHOBIEH IO
COBEPILIEHHOJICTHSI, TO yTPAYUBAETCS BO3MOXXHOCTH O(MOPMIICHUS YCHIHOBJICHHUS

(ymouepeHwus).

besycnoBHO nporecc agantaliuv MEKAy YCHIHOBUTEIEM U YCHIHOBJIECHHBIM
MPOXOJUT JIETYE TPHU YCHIHOBJIEHHHM MajojieTHero pedenka. Ilpu ychiHOBIEHUH
peOeHKa MOPOCTKOBOTO BO3pAacTa BOSHUKAIOT JOMOIHUTEIbHBIC CJI0KHOCTU B €r0
BocnuTaHuu. [loaToMy mpochkObl 00 YCHIHOBJIEHUHU IOHOIIEH M JIEBYIIEK 3TOTrO
BO3pAacTa JINIAMH, KOTOPbIE paHEe HE NMPUHUMAJIN YYaCTUE B UX BOCHUTAHUU WJIU

COJACPIKAaHHUU CJIICAYCT pacCMaTpUBATDH Ooyiee BHUMATEJIBbHO W BBISCHATH MOTHBBI
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YCBHIHOBJICHUS. YchIHOBIIEHHE pebeHka HOJIPOCTKOBOTO BO3pacTa
peIycMaTpUBaeT OOS3aHHOCTH, KAacarolluecs He TOJbKO YCHIHOBUTEJIEH, HO U
YCBIHOBIISIEMBIX JE€TEH MO JOCTUKEHUIO UMU COBEPIICHHOJIETHET0 Bo3pacTa. Jlaxe
HECMOTPSl Ha HENpPOAODKUTEIBHOE BpeMs HaxOXACHHWS Ha BOCIUTAHUU U
COJIep)KaHUM y YCBIHOBUTEJIEH, YCHIHOBJIEHHBIE MPUOOpETAIOT OO0A3aHHOCTH IO
collepKaHuio, 3a00Te MW YyXOAy 3a HYXJAlOUUMUCA B TIOMOLIUM U

HETPYJA0CIOCOOHBIMH YCHIHOBUTEIISIMH.

[IpuopuretHoit (GhopMoii yCTpPOWCTBA NETEH, OCTABIIUMXCS O€3 TMOTICUCHHSI
ponuteneii, Ha ocHoBaHuu M. 1 cT. 124 CK P® sBnsercs yceiHOBieHHe. 3
JTAHHOM CTaThbU BBITEKAECT, YTO YCHIHOBJIEHHBIMH MOTYT OBITh JIE€TH, KOTOpbIE
ocTalCh 0Oe3 morneueHus poaurtesieil. PebeHok HeoOs3aTeNbHO MOJKEH OBITh

OCTaBJICH 0e3 moIeueHnuss 000Mx pOIIHTCJIGﬁ.

K npumepy, aeTu cynpyroB oT NpeabIayIiero opaka, MOryT ObITh MepeaaHbl
Ha YCBIHOBJICHUE CYIpPYTY (Cympyre) mo mnocieayrouieMy Opaky, B cllydae eciiu
oTyuM (Mauexa) TMPOKUBACT COBMECTHO C PEOCHKOM, OCYIIECTBISCT €ro
BOCHUTAHUE U cojepkaHue. OIHAKO, MEPEeUYCHb KATErOpU NE€TeH, B OTHOIICHUH
KOTOPBIX BO3MOKHO YCBIHOBJIEHUE, SIBIIsieTCsl, HA ocHOBaHuU [IpaBuin nepenauu

JICTeH Ha YCBHIHOBIICHUE, HcUepIbiBaronum [35].

K yChIHOBIEHUIO OMYyCKAalOTCS AETH €IUHCTBEHHBIM POIUTENh WU 00a
pOIUTENS KOTOPBIX: 1ajy B YCTAHOBJIEHHOM IOPSJKE COIIACHE HA YCHIHOBJIICHUE;
HEU3BECTHBI, YMEPJIM WU OOBSBIEHBI CYJAOM YMEPIIUMH; MPU3HAHBI CYAOM
HEEEeCIOCOOHBIMU; MPHU3HAHBI CYJOM O€3BECTHO OTCYTCTBYIOIIMMU; JIMILIEHBI
CYIOM  pPOAMTEIbCKUX  TpaB; MO  MpPUYMHAM, [PU3HAHHBIM  CYJIOM
HEYBaXUTEJIbHBIMU, HE MPOKUBAIOT 00JIEE IECTH MECALIEB COBMECTHO C PEOCHKOM

N YKIIOHAIOTCA OT €0 BOCIIMTAHUA U COACPIKAHUS.

Y CBIHOBJIEHHBIMU MOTYT OBITh, KaK OOJIbHBIE ACTH, TaK U JIETU, HE UMEIOIINE
3a00ieBaHUN. YCBIHOBUTENH JOJKEH OBITh YBEAOMIICH O COCTOSHUU 3JI0POBBS
pebenka. TpeOyeTcs BBIACHUTH 00JIaIalOT JM YCHIHOBUTEIM HEOOXOIUMBIMU

BO3MOXXHOCTAMH HE€ TOJIBKO BOCIIMTBIBATh, HO H JICUUTH pe6eHI<a. OTO ABJISIETCS
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BaXXHBIM KPHUTEPUEM IPU YCHIHOBICHHHM pPEOEHKa, CTPaAaloIIero OO0Je3HbIO,
KOTOpasi TpeOyeT CHeUHaqbHOTO YyXOAa MW JIEYEHHs, TaK KaK 3aKOHOM He
IIPENyCMOTPEHA  OTMEHA  YCBIHOBJIIEHHS B CIy4ae  CBOEBPEMEHHOIO
NpeayNpexIeHUs YChIHOBUTENEH o Oone3Hu pedenka. CmycTss BpeMs MOTYT
IPOSIBUTHCSA TICUXWYECKUE U (U3NYECKUE OTKIOHEHHsA y aereid. Ha ocHoBaHum
3TOr0, POJAUTEIN MOTYT OTKAa3aTbCA OT BBINOJHEHUS POJIM YCBIHOBUTEIEH, B CHILY

TOT'O, UTO HC CIIPABJIAOTCA C 00513aHHOCTSIMH.

Y ChIHOBJIEHHE TOJHOPOJHBIX OpaTheB M cecTep Ha OCHOBaHMM M. 13
[Toctanosnenus Ilnenyma BepxosHoro cyna P® ot 20.04.2006 r. «O npumeHeHun
CyJaMH 3aKOHOAATEIbCTBA IPU PACCMOTPEHHUU Jied 00  YCHIHOBICHHUH
(ymoyepeHuu) JaeTei» JOMyCTUMO TOJBKO B Cllydae, KOrja 3TO OTBEYaeT
uHTepecam pebOeHka. Hampumep, nAeTH HE OCBEIOMIJIEHBI O CBOEM POJCTBE, HE
MPOKUBAJIM, HE BOCIHUTHIBAIUCh COBMECTHO, HAXOIATCS B Pa3HbIX JAETCKHUX
YUPEKACHUSAX, HE MOTYT KUTh U BOCIIUTHIBATHCS B CEMBE 110 COCTOSIHUIO 3JJOPOBBA.
[Tockonbky 3akoHOM (1. 3 cT. 124 CK P®) He ycTaHOBJIEHO, YTO YyKa3aHHOE
IPAaBWJIO PACIpPOCTPAHSIETCS] TOJBKO Ha MOJHOPOJHBIX OpaTbeB U CECTEp, €ro
ClIelyeT TMPUMEHATh M K CIy4asiM yCBHIHOBJIEHUS Pa3HbIMU  JIMIIAMH

HETIOJTHOPOIHBIX OpaTheB U cectep [32].

Y CBIHOBUTENb, KOTOPBIM  ABJISETCA  YYACTHUKOM  INPABOOTHOLIEHWU,
BBICTYHIaeT B KayecTBe (PU3MYECKOTO JIMLA, KOTOPOE MPaBOCIOCOOHO K
YCBIHOBJIEHUIO. ECITM pPOJICTBEHHUKHU OTKA3bIBAIOTCS MIPUHATH PEOEHKA, TO PEOCHOK
MEPENACTCA CEMBSAM, UMEIOIINM I'PpaKIaHCTBO PP M MOCTOSHHO MPOKUBAOIIUM Ha
teppuropun PO. B npotuBHOM ciydae, ecnu auna rpaxiaaHe PO, umeromumx
paBO Ha YCHIHOBJIEHUE OTCYTCTBYIOT, TO peOEHKa MMEIOT MPaBO YCHIHOBUTH

HHOCTPAHHLBIC I'paXKAaHE, COOTBETCTBYIOIINUC Tp€6OBaHI/IHM K YCBIHOBJICHHUIO.

Kpome Toro, tpeGoBaHus K YCBHIHOBHUTEIISIM HMEIOT psij TpeOoBaHUU U
orpannueHuii. B coorBercTtBun co cT. 127 CK P® ycbiHOBUTENAMM HE MOTYT

OBITh:
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- JIna, JJMIICHHBIC 110 CYAY POAUTCIbCKUX IIPaB UKW OT'PAHNYCHHBIC CYJI0M

B POAUTCIIbCKHUX IIpaBax;

- JMIla, OTCTPAHEHHbIE OT OO0sA3aHHOCTEW OMEKYHOB (IMOMEYUTENsi) 3a

HCHAIJICKAIICC BBITIOJIHCHHMC BO3JIOKCHHBIX HAa HUX 3aKOHOM O6HB&HHOCT€I>1;

- Juha, IIPHU3HAHHBIC CYIOM HGI[GGCHOCO6HI)IMI/I WM  OIrpaHUYCHHO

I[CCCHOCO6HI)IMI/I;

- Cyllpyru, OJWH H3 KOTOPLIX IIPHU3HAH CYIOM H€I[€€CHOCO6HBIM U

OTPaHUYICHHO I[€€CHOCO6HI)IM;
- OBIBILIHIE YCBIHOBHUTCIIN, €CJIM YCBIHOBJICHUC OTMCHCHO CYJIOM I10 UX BHUHC,

- Jinga, KOTOPBLIC II0 COCTOAHHIO 3J0pOBbA HE MOI'YT OCYIICCTBIIATH

POJIUTENBCKHE MPaBA U APYTHE.

He MOT'YyT OBITH YCBIHOBUTCIIIMU POAUTCIIN, KOTOPBIC HC MOI'YT HCIIOJHATH
CBOM OO0S3aHHOCTH. HepequL 3a6OHCBaHHﬁ, IIpY HAJIW4YHUHN KOTOPBIX JIMIO HC

MOJKCT YCBIHOBUTH pe6eHKa, YTBCPKICH [TocTanoBiaeHueM HpaBI/ITGJIBCTBa PO

[33].

Y chIHOBUTENb, YTOOBI JTOKa3aTh CBOE€ MaTepUAIbHOE IMOJIOKEHHUE JOJDKEH
o0paTUThCS B COOTBETCTBYIOIIME OPTaHbl, JJIsi TOJTBEPKICHUS TOJIOKECHHUS.
YcbHOBUTEND CcOOHMpaeT clenyromme MOKyMeHTh: cropaBku u3 OBJI, akr
o0cCJIeTOBaHMS KUJIMIIHBIX YCIIOBUM, CIIpaBKa O JI0XO0JlaX, XapaKTepPUCTHUKHU Ha

YCBIHOBUTCIIA.

OCHOBHBIM YYAaCTHHKOM YCBIHOBJICHHS SIBIISIETCSI TOCYJApCTBEHHBIM OpraH
MCTOJIHUTENBbHOU BIacT — OpraH OMEKW W MONEYUTENbCTBA. B COOTBETCTBUM CO
ct. 31 'K P® dyHkiuu no 3ammure mpaB ¥ UHTEPECOB JETEH B clydae CMEpTH
pOIUTEIIEH, JIMILICHUSI UX POJAUTENILCKUX IPaB, OTPAHUYCHUS UX B POJUTEIHCKUX
nmpaBax, TMPU3HAHUS POJUTENIEH HEACeCIOCOOHBIMH, OOJE3HU PpOJMTEIEH,
JUIMTEIIBHOTO OTCYTCTBUSL POIUTENICH, YKJIOHEHHUS POJUTENEH OT BOCIHUTAHUSA
JIETe WM 3alUThl UX NpaB U MHTEPECOB, B TOM YHUCJIE MPU OTKA3€ POIUTEINICH

B3SATh CBOMX JIeTell U3 00pa3oBaTeNbHBIX OpraHU3aUi, MEIUIMHCKUX
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OpraHu3aluid, OpraHu3aluid, OKAa3blBAIOIIMX  COLUHAIBHBIE  YCIYTM WU
AHAJIOTUYHBIX OpPTaHU3AIMKA, TPU CO3MaHUU JCUCTBUSIMU WIH O€3/EeHCTBUSIMHU
poauTeneit yCaoBUM, MPEACTABISIONIMX YTPO3y KU3HU WM 3JI0POBBIO JIeTeH 100
MPEISTCTBYIOIMUX UX HOPMAJIIBHOMY BOCIIUTAaHUIO U Pa3BUTHIO, & TAKXKE B JPYTHUX
CIIy4asiX OTCYTCTBHUS POAUTEIBCKOIO MOMEUYEHUS BO3JIaraloTCcsl Ha OpraHbl ONEKU U
norneunTenbeTBa. OCYIIECTBIAS JEITEILHOCTh 10 3alllMTe NpaB M HUHTEPECOB
JeTel, OCTaBMIUXCA ©O€3 POMUTETHCKOTO TIIONMEYEHUsS, OpraHbl ONEKH U

MIOTIEYHUTETHCTBA BBIMOJIHSIOT 4 OCHOBHBIE (DyHKINH [55]:
- BBISIBJICHUE U YYET JAETEH, OCTAaBIIMXCS 0€3 NONEeUeHUs! pOAUTENEH;

- I/136paHI/Ie (bOpMI)I YCTPOﬁCTBa TaKHuX IIGTGﬁ, HCXOOA M3 KOHKPCTHBIX

00CTOSATECILCTB YTpaThbl pe6€HKOM ITOIICYCHU A pOI[I/ITGJICI\/'I;

- HOI[60p, YU4CT M IIOATOTOBKA I'paKIaH, BBIPASHBINHUX KCIAHHUC CTaTb
OIICKYHaMH, ITOINCUYUTCIIAMU 00 IIPHUHATD I[GTCﬁ B CEMBIO Ha BOCIIMTAHUEC B MHBIX

(bopMax, YCTAaHOBJICHHBIX CEMEHUHBIM 3aKOHOJaTCJIbCTBOM,

- OCYHICCTBJIICHHC IOCICAYIOMICTO KOHTPOJA 3a YCIOBHAMU COACPIKAHUS,

BOCIIMTaHMHA, 06p330BaHI/ISI TaKHuX neTeﬁ.

Y4yaCTHUKaMH YCBIHOBIICHHS SIBJIIIOTCS HEIMOCPEACTBEHHO YCHIHOBUTEIIU.
Poccniickast A€HCTBUTENBHOCTD YCHIHOBJIEHUS XAPAKTEPU3YETCS TEM, UTO B HAILEH

CTpaHC OYCHb PAa3BUTO YCBIHOBJICHHUC MHOCTPAHHBIMH I'PAKIaHAMMU.

ITo uroram nmanHoro maparpada HeOOXOIUMO CHeNIaTh BBIBOJ O TOM, YTO K
OCHOBHBIM CYOBEKTaM YCBIHOBJIEHUS (YIOYEpEHHs) OTHOCSTCSA: YCBIHOBHUTEIH,
YCHIHOBJISIEMbIE JIETM M OpPTraHbl ONEKW M TONEYUTEIhLCTBA W HMHOCTPAHHbBIC

rpakJIaHe.

2.2 [IpaBa 1 00132aHHOCTH YCHIHOBJICHHBIX M YCHIHOBHTEJIEH

YCBIHOBJIEHHE  €CTh  IOPUAWYECKUM  aKT, KOTOpPbIA  IOPOXKIAeT

MpaBOOTHOHMICHHA, KOTOPBLIC IMOJHOCTBIO IMPHUPABHCHBI K POAUTCIBCKHUM, 3aMCHAA
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poacTBO 1o mnpoucxoxacHuto. [locrme mpoBeaeHUss MPOLEAYPHl YCHIHOBJICHUS
pebeHKa, TpaBOBbIE TMOCIEACTBUS CO3/IAIOTCS HE TOJIBKO IO OTHOIIEHUIO K
YCBIHOBUTENIO, HO M K €ro NpsMbIM POJCTBEHHHMKaM. B TakoMm ciydae, JIMYHBIE
MMYIIECTBEHHbIE W HE HMYIIECTBEHHBIE IMpaBa M OO0S3aHHOCTHU BO3HUKAIOT HE
TOJBKO MEXY YCHIHOBJICHHBIMU JIETBMH M YCHIHOBUTEISIMH, HO W Yy
MOCJICIYIOIIETO TOTOMCTBA YCHIHOBJIEHHBIX JIETEH U POJICTBEHHUKOB CO CTOPOHBI
YCBIHOBHUTEIIS.

HckmoyeHneM K TMOJHOMY MPEKPalleHUI0 POJCTBEHHBIX OTHOIICHUN C
YCBIHOBJICHHBIM pPEOCHKOM SIBJISICTCS YCHIHOBJICHHE peOEHKAa TOJBKO OTHUM
pPOAUTENIEM, a TAKXKE B CIydyae CMEPTH OJHOTO poauTess. B gaHHOM ciydae, mo
3aSBJICHUIO TMPSMBIX POJCTBEHHUKOB YMEPILETO, CYyA MOXKET COXPaHUTh
MMYIIECTBEHHbIE W HE HMYIIECTBEHHbIE IpaBa W O0S3aHHOCTU TEpe.
YCHIHOBJIEHHBIM PEOCHKOM, HO TOJBKO B TOM CJy4yae €clii 3TO OyJner
COOTBETCTBOBATh MHTEPECAM CaMOT'0 PeOCHKa.

B pesynbTaTe yCHIHOBIEHHS YCHIHOBICHHBIM PEOCHOK U YCHIHOBUTEIH
UMEIOT HE TOJBKO TMpaBa W OOS3aHHOCTH, BBITEKAIOIIME U3 CEMEUHOTO
3aKkoHoAaTenbcTBa Poccuiickoit ®Denepanyyd, HO M TMpaBa W OO0S3aHHOCTH,
MPEIYCMOTPEHHBIE IPYTUM 3aKOHOAATENLCTBOM Poccuiickon deneparuu.

ITpaBoBBIE MOCIEACTBUS TPU YCHIHOBIICHUH 3aKJIFOYAIOTCS B CIEAYIOLIEM:

- YCBIHOBUTEIIb, YCHIHOBJISIONIMI peOeHKa, MpuoOpeTaeT Bce IMpaBa U
00s13aHHOCTH, KOTOPBIE OTEI] U MaTh UMEIOT MO0 OTHOIICHUIO K CBOEMY KPOBHOMY
peOeHKY;

- YCBHIHOBJICHHBIM pPEOCHOK MMEET BO3MOXKHOCTh MOJYYUTh TPAKIaHCTBO
CBOMX HOBBIX POAUTENEH B yIPOILEHHOM MOPSJIKE;

- 10 00IIeMY MPaBUITY peOCHOK MOXKET MOJYYUTh (DAMUIIUIO YCHIHOBUTEIIS;

- TIPY TIOJTYYCHUU HACIIE/ICTBA YCHIHOBJICHHBI peOCHOK MMEET TE )K€ TpaBa,
4YTO U peOCHOK, POUBIIHIACS B Opake;

- 3aKOHOM 3alpelleH Opak MeXJy YCHIHOBUTEJIEM U YCBIHOBJICHHBIM,

MIOTOMY YTO YCHIHOBJICHHBIH peOCHOK MpUpaBHUBACTCS K KpOBHOMY [26, C. 65].

22



B 3akoHOnmaTenbcTBE 3aKpEIUIEHO, YTO B Ciydyae, Korja peOeHOK HMMeEeT
IPaBO Ha MEHCHUIO WM MOCOOUs, KOTOpPhIE MOJAaraloTcsi eMy B CBSI3U CO CMEPTHIO
poauTeneil, ToO OH COXpaHSET 3TO MPABO U MPHU YCHIHOBICHUHU. B ciiyyae cMmeptu
POJIHBIX POAMTENIEH YCHIHOBIICHHBIA PEOEHOK MOCIE YCHIHOBJIEHUS HE MOJy4YaeT
paBoO Ha MOCOOUS U TIEHCHUIO. Y CIHOBJICHHBIA PEOCHOK MMEET IIPaBO HACIIE0BATh
TOJIBKO OT CBOMX YChbIHOBUTENEWU. 1IOCKOIBKY YCHIHOBIICHHBIM M YCHIHOBUTEIb
MPUPABHUBAIOTCS, KAK YK€ FOBOPWIOCH, K POJICTBEHHUKAM IO MPOUCXOK/ICHHUIO,
yto npenycmoTtpeHo cratbei 1147 'K P® [12] u crarset 137 CK P®. Tak, He
ABJISIIOTCS] HACTIEHUKAMU T10 3aKOHY YCHIHOBJICHHBIE JIETH U €TI0 MOTOMKH, a TaK»Ke
KPOBHBIE POJUTENH 3TOr0 pedEHKa HE HACIEAyIOT 3a HUM IO 3akoHy. OJHako,
UMEIOTCSI UCKIIIOUCHHUSI, K TIPUMEPY, €CIId PeOCHOK IO PEIICHUIO CyAa COXpaHseT
OTHOILICHUS C OJJHUM M3 KPOBHBIX POJUTENEH WA APYTUMHU POJACTBEHHUKAMH IO
CBOEMY THIPOUCXOXIECHUIO. 3a YCHIHOBIICHHBIMH JE€TbMH 3aKpPEIUICHO IPaBO
HAaCIIEI0BATh MPSAMO U I10 MIPaBy MPEACTABICHHUS.

Crour  OTMETUTb, UYTO  YCHIHOBUTEIM  SIBIIAIOTCA  3aKOHHBIMHU
MPEACTABUTEISIMA  YCHIHOBJIEHHBIX  JIET€M, JO  JOCTHUXKEHUS  MOCIEIHHUX
COBEPILIECHHOJIETHS. Y CBHIHOBUTEIM 3aIMLIAIOT IpaBa M 3aKOHHBIE HHTEPECHI
YCHIHOBJIEHHBIX JIeTed B OTHOLIEHWU C JPYrUMU  (PU3WYECKUMH WU
IOpUJIMYECKUMH JIMIIAMHU, a Takke B cydax. B Tom umcie, yChIHOBUTENIU
OCYIIECTBIISIIOT TPaKIaHCKO-TIPABOBBIC CACIKHA OT UMEHU YCHIHOBJICHHBIX JETEH,
KOTOpbIE B CWJIYy 3aKOHA CUMTAIOTCS MAJIOJIETHUMHU, TO €CTh HE AOCTUTIIUMH 14
JeT, WM JalT COTjlacue Ha COBEpUIEHHE KaKUX-THOO TIpak1aHCKO-TIPABOBBIX
CJICJIOK, B OTHOIICHHUH JIeTeH B Bo3pacte oT 14 no 18 ner [44, . 132].

OcHoBHBIE TpaBa U OOS3aHHOCTH YCHIHOBUTEJIEH pPErIaMEHTHUPYIOTCS
Hopmamu Konctutynum Poccuiickoin @enepaunn un rnasoud 12 «IIpaBa u
obs3anHoctn poauteneiy CK P®. B u. 2 cr. 38 OcHoBHOro 3akona P®
TOBOPUTCS, YTO 3a00Ta O JIETAX, UX BOCIUTAHWE — PABHOE MPaBO U OOS3aHHOCTH
poauTene. YKa3zaHHbBIM TOCTyJaT Haxoaut cBoe mnpoaobkeHue B CK PO, B

KOTOPOM TI€peUrciieHbl HanboJiee BaXKHBIC TTpaBa U 00S3aHHOCTH POJIUTETIECH.
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HNcexons w3 aHanm3a IEPEUYHCIICHHBIX ITOJIOKEHHMM, MOYKHO OIIPEAECIUTH
CJIEAYIOIIME IPaBa YCHIHOBUTEIIECH:

- IIPaBO BOCIMTHIBATH CBOETO PEOCHKA;

- MIPaBO MPEUMYIIECTBEHHOTO0 00Y4YEeHHsI U BOCIIUTAHUS CBOUX JIETEH mepen
BCEMHM JPYTMMU JIULAMU;

- IpaBO BbIOOpa 00pa30BaTENbHON OpraHu3alnuy, (GOpPMbI MOIYYEHHUS
JETHbMH 00pa30BaHus U UX O0yUCHUS;

- IIpaBO TPeOOBaHUS BO3BpaTa peOEHKa OT JII0OOT0 JIMIA, yIEPKUBAIOIIETO
ero y ce0s He Ha OCHOBaHHH 3aKOHA MJIM HE HA OCHOBAaHUU Cy/1€0HOTO PELICHHUS;

- IPABO HACJIEI0BAHUSA 32 YCHIHOBJICHHBIM PEOCHKOM;

- IpaBo TPeOOBaHUS CPEJCTB Ha COAECPKAHUE HETPYAOCIIOCOOHOTO POIUTEINS
(JITMMEHTHI) OT COBEPIICHHOJIETHETO YCHIHOBJIEHHOTO peOeHKa.

VY CBIHOBUTENN UMEIOT TaKHE K€ IpaBa U OOS3aHHOCTH IO PACIIOPSIKEHUIO
MMYILIECTBOM YCBIHOBJIEHHBIX JeTel, Koropble 3akperuieHsl B 'K P®. 3a Bpen,
INPUYMHEHHBI YCBHIHOBJIEHHBIM pEOEHKOM, HE JOCTUrmiero 14 ner, oTBe4aroT
YCBIHOBUTEIIM, €CIIM HE CMOTYT J0OKa3aTh, YTO BPEJl BO3HUK HE MO MX BHHE JHOO
ecnu pebeHky ot 14 no 18 ner, TO B TakoM cily4ae, YChIHOBJICHHbBIE POJIUTEIH
HECYT CyOCHIMapHYIO0 OTBETCTBEHHOCTD, B CIy4ae OTCYTCTBHs y peOeHKa JOXOI0B
1100 MHOTO UMYIIECTBA, KOTOPOT'O JOCTATOYHO JAJIsi BO3MEUICHUSI TPY/Ia.

CBenenust 00 YCHIHOBJIEHHMM BO3MOXHO paccMaTpuBaThb C HECKOJbKHX
CTOPOH, B Ka4e€CTBE CEMEUHOM U B KauecTBE JIMYHOM TailHbl. B ¢1.23 KoHcTuTyiuu
P® 3akpemieHO, 4TO KaXIblii MMEET NMPABO HAa HENPUKOCHOBEHHOCTHh YaCTHOMU
YKU3HU, JIMYHYIO U ceMeliHyto Taiiny [23]. B aToM ciiydae IelcTBYeT peskUM TaliHbI
YCBIHOBJIEHHUS, YTOObI HE HapyllaTb MHTEPEChl YCHIHOBUTENEH M YCHIHOBICHHOI'O
pebeHkKa. OTOT PEXKHUM TaKKE NPEIyCMOTPEH NpPU PACCMOTPEHUH Jelia 00
yCchIHOBIIeHUHU B cyzae. Cya paccMaTpuBaeT Jieja JaHHOM KaTeropuH B 3aKPhITOM
CyJIeOHOM 3aceaHuH, B TOM YHCIIE TIPU OTJIAIlIEHUU PEUICHHUS 110 JeTy.

Kpome Toro, corpynaukn 3AI'Ca He UMEIOT IpaBa NMPEAOCTABIATh KaKue-
an0o0 CBEJEHHs WIM BbIJaBaTh JOKYMEHTHI, CBSI3aHHBIE C YCBIHOBJIEHHEM, 0e3

corjiacuia yCBIHOBPITCJ'ICﬁ. Paznuunbie BHU/bI CITPAaBOK MOTI'YT OBITH BbIJAaHBbI TOJIBKO
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YCHIHOBUTENSIM, APYTUM JIMI[AM BO3MOXHO TIOJYYEHUE TAKUX CIPABOK TOJIBKO
JUIIb C COIJIAaCHsA YCHIHOBUTENEH WIM 1O TpeOOBaHUIO CYIeOHBIX JHOO
CJIEICTBEHHBIX OPTaHOB.

YuuteiBasg TOT (DAKT, YTO WHCTUTYT YCBIHOBIICHUS OXPAHSET HHTEPECHI
pebeHKa U CEeMbH, 3aKOHOAATENIbCTBO JOJKHBIM OOpa3oM BBICTpAaUBAET MEpbI
3amuThl. K nmpumepy, 0003HaYEHHBIN BBIIIE TPUHIUI TailHbl YCHIHOBIICHUS, €CIIH
€ro HapyIIUTh, TO YCHIHOBHUTENb OYyJET OTBEYAaTh MO BCEW CTPOTOCTH 3aKOHA B
COOTBETCTBHH C YTOJIOBHBIM KOJiIekcoMm Poccuiickon denepanumu.

Pasrnmanienue Takoi TailHbl JHMIIOM, OOS3aHHBIM €€ XPaHUTh B CHUJIY CBOMX
npoeCCUOHANIBHBIX WJIM CIYXKEOHbIX OOsSI3aHHOCTEM, MO0 JIMIIOM B CHIY
KOPBICTHBIX TOOYXIeHUM HakazbiBaeTcsi mTpadom oT 80 Thicsu pyOisield win B
pa3Mepe 3apabOTHOM IJIaThl, TAKKE MOXKET NMPHUMEHSITHCSA Takas Mepa HaKa3aHus
KaK MCIPaBUTENIbHBIC Pa0OTHI WM apecT CPOKOM Ha 4 MecsIia ¢ JIMIIEHUEM IpaBa
3aHUMAaTh  OMNPENECICHHbIE JOJDKHOCTM WM  3aHUMAThCS  ONPENIEIICHHOU
JEATEIIbHOCTBIO Ha CPOK 110 TpeX JeT (cT.155 YK PD) [49].

Tot ¢akr, 4To peGeHKYy H3BECTHO, YTO OH SBJISICTCS YCHIHOBJICHHBIM, HE
UCKJIFOYAaeT OTBETCTBEHHOCTH JIMIIA, KOTOPBIA pasriacuil TailHy YCBHIHOBJIEHUSI.
Talina yCHIHOBJICHHMS HE BCerma SBISETCA  00S3aT€IbHBIM  DJIEMEHTOM
YCHIHOBJIEHUA. J[OCTaTOYHO YacTO MPOUCXOIST CIydad, KOT/Ja YCHIHOBJICHHUE HE
COCTAaBJISIET TaWHY Ui YChIHOBIIsIeMoro pedenka. Hampumep, xorna 1eTu HOMHST
CBOMX POJHBIX pOAMUTENEH WU, KOrJa YCHIHOBJIEHHE NIPOUCXOIUT YXKE B
CO3HATEIBHOM BO3pacTe pedOeHka. HekoTopble YCHIHOBUTEIM CaMH COOOIIAIOT
peOEHKyY, YTO OH SIBJISIETCSl YCHIHOBJIEHHBIM. Ho Jaxe ecim 3TO MpOUCXOJHUT, TO
JpyTHE JUIa HE UMEIOT TIPABO pa3riiamaTh HHPOPMAIUIO 00 YCHIHOBIEHUU KOMY-
60 0e3 corjlacusi yChIHOBUTEJIS.

He TonbkO HOpMBI CEMEWHOr0, TPYIOBOrO, YTOJOBHOIO W COLMAIBHOTO
oOecrieueHusl HaMpaBJeHbl HA TAllHY YCHIHOBJICHHS, HO U HOPMBI JIPYTUX OTpacCieH
POCCHIICKOTO 3aKOHOJATENbCTBA.

Ha ocHoBaHuM cuctemMbl ¥ TpPaBOBOM NPUPOJBI  YCHIHOBJIEHUS,

YCBHIHOBJIEHHBIE JIETH MPUPABHUBAIOTCS K MPABOBOMY CTaTyCy KPOBHBIX (POJHBIX
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1o HpOI/ICXO)KI[eHI/IIO) ACTAM BO BCEX JIMYHBIX HMYIIICCTBCHHBIX u

HCUMYUICCTBCHHLIX IIPpaBax U 00s3aHHOCTSIX.

2.3 OdopMmiieHne MOJHOMOYMA YCHIHOBUTEJIEH

ITo mpaBoBOMY cTaryCy, YCHIHOBJICHHBI pEOEHOK TIpPUpPaBHUBACTCH K
poaHoMy 1o poxaeHuto. [Iporenypa yChIHOBICHUSI UMEET MHOTO OCOOCHHOCTEHN U
orpaHuyeHui, omnpeaeneHubix 11.19 CemeitHoro kojekca Poccuiickoi
Oenepanu. B cootBerctBUU co cT. 125 CeMEWHOro KOJIEKCa, YCBHIHOBJICHHE
MPOU3BOJIUTCS CYJIOM T10 3asBJICHUIO JIUIL (JIMIIA), )KETAIOIINX YCHIHOBUTh peOCHKA.
TaliHa yCHIHOBJCHHUS OXpaHSAETCS 3aKOHOM. JIisi YCHIHOBJIEHHS peOeHKa
HEOOXOJIMMO 3aKJIIOYEHHUE OpraHa OMEKH W MONEYUTEIHCTBA 00 0OOCHOBAHHOCTHU
YCHIHOBJIEHUSI UM O €ro COOTBETCTBUM HWHTEpPECaM YCBHIHOBIISIEMOIO peOeHKa.

OdopmiieHre MOTHOMOYMI YCHIHOBUTEISI OCYIIECTBIISIETCS B HECKOJBKO JTAIOB!
a) IPOX0XKJICHUE METKOMHUCCHUU:

MenuurHCKOe OCBUAETEIIbCTBOBAHUE ITPOBOJUTCS B LIEISIX YCTAHOBJICHUS Y
rpakJiad, HaMEpPEBAIOIIUXCS YCHIHOBUTH (yAOUEpUTH) ACTEH-CUPOT U JIETEH,
OCTaBIIMXCS O€3 TMOTNEYCHHs] pOAUTENIeH, HaMuuus 3a00JeBaHN, BKIIFOUCHHBIX B
nepeyeHb  3a00JieBaHUM, TIPU KOTOPHIX HE pa3peliaeTcsi  YChIHOBJICHUE

(ymouepeHmue).

Menocmotp (MeAKOMHMCCHSI) JJiI YCBIHOBIIEHHS peOEHKa MPOBOAUTCS
OecriaTHO Ha OCHOBAHWU JICHCTBYIOIIEW Ha CEroaHAIIHUM JeHb [Iporpammer
rOCy/IapCTBEHHBIX TapaHTUIl OECIUIATHOTO OKa3aHWsI MEIUIIMHCKOM MOMOLIM Ha

2020 u Ha mmaHoBkI# neproa 2021 u 2022 roxos [34].

MGI[KOMI/ICCI/IH IMPOBOJAUTCA B IIOJIMKIIMHHUKEC II0 MCCTY JKUTCIIbLCTBA
OecIIaTHO 10 HaIIpaBJICHUIO OpraHa OIICKH. MC)II/ILII/IHCKOG OCBHICTCIIBCTBOBAHHUC
BKJIKOYACT B cebs MCANIIMHCKUC OCMOTPHI BpadaMHU-CIICIHIMAJINCTAMU,

Ja00paTOpHBIE U peHTTeHOorpaduuecKue NCCaeI0BaHus B CIEAYIOIIEM 00beMe:
- npoBeaeHue peakunn Baccepmana (RW);
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- UCCIIeIOBaHNE KPOBU Ha BUPYCHBIN TenaTuT B;
- HCCTieIOBaHUE KPOBH Ha BUPYCHBIN rematut C;
- OTIpEJICIICHNE aHTHUTEN K BUPYCYy UMMYyHoIeduinTa yenoBeka BUY-1;
- OTIpeieNieHne aHTUTEN K BUpYyCcy UMMyHoneduuTa genoBexka BIY-2;

- pmrooporpaduto  Jerkux MO0 peHTreHorpadudecKoe HCCISIOBAaHUE

JIeTKHX;
- OCMOTpP Bpa4yOM-HH(EKIIMOHICTOM;
- OCMOTp BpadyoM-(hTU3HATPOM;
- OCMOTp BpayOM-IICUXHATPOM-HaPKOJIOTOM;
- OCMOTp Bpa4yOM-TICUXHATPOM.
0) noxy4yeHue crpaBku 00 OTCYTCTBUH CYAUMOCTH;
B) IIPOXO0KJICHNE KypCOB MOATOTOBKHU:

[ToaroroBka HeoOxoauma st GOPMUPOBAHUS Y TpakAaH BOCIUTATEIIBHBIX
U POJIUTENBCKUX HABBIKOB, OIPEACICHUE PECYpPCOB CEMbHM [JIA COACPKAHUS U

BOCIIMTaHHA pe6eHKa, OXpPaHkbI €TI0 IIpaB U 310POBbA.

Jg TIpOXO0XKIEHUS TICUXOJIOTO-NIEIArOTHYECKON W TMPABOBOM MOATOTOBKHU
rpakJiaHe, KeIarolue MPUHIThL peOCHKa B CEMbIO, 0OOpaIaloTCsl B OpraH OMEKH U

IIOIICYUTCIbCTBA.

Ha 3aHsaTusix rpakgaHe B3HAKOMSTCS C OCHOBAMHM 3aKOHOJATEIbCTBA
Poccuiickoit ®enepanun B cdepe 3amuThl OpaB  AeTed, ocTaBmMXca 0e3
NOTEYEHUs]  pOJAMTENeH, TpaBaMM U OOSA3aHHOCTSIMH  YCBIHOBUTEJIEH,
CYLIECTBYIOIIMMU  (opmMaMu  TPOPECCHOHATBHON TMOMOUIM, MNOIAEPKKH H
COINPOBOXACHUSA CEeMEeH, MPUHSABIIMX Ha BOCHUTAHME JETeH, OCTaBIIMUXCS O€3

noreueHus poauteei [38].

bim3kuM poACTBEHHMKAaM AETEH, NEUCTBYIOIIMM YCBIHOBUTEISM, a TaKkKe
oreKyHaM (TIONEYUTENsIM) AeTel, KOTOpble HE ObUIM OTCTPAaHEHBI OT MUCIOJIHEHUS

BO3JIOKCHHBIX Ha HHUX 065[33HHOCTef/’I, HC HYXHO IIPOXOAHUTDH KYPChI ITIOAT'OTOBKH.
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I') Mojlaya 3asBJIECHUsI C MPOChOOH 00 YCHIHOBIIEHUHU (YAOUECPEHUHN ):

H€O6XOI[I/IMO [MoAaThb 3aABJICHHUC JIMYHO B OPTaHbI OIICKH U ITOIICUHUTCIILCTBA
IO MCCTY JKHUTCJIBCTBA JIA IIOJIYUCHHA 3aKIHOYCHHA O BO3MOKHOCTH IIPUHATH

pebeHKa B CeMbIoO.
Y CBIHOBHUTEITIO MOTYT MMOHAOOUTHCS CIEAYIOIINE TOKYMEHTHI:
- apToOMOrpadus;
- TOKYMEHTBI, YIOCTOBEPSIONINE JTUIHOCTh 3asIBUTEIS;

- BBIIIUCKA U3 JIOMOBOTO (IOKBapTHUPHOW) KHUTH C MECTA JKUTEILCTBA WU
MHOW JOKYMEHT, MOATBEP)KIAIOIIME IPaBO IOJb30BAHUS KUJIBIM IOMEIEHUEM
aM00 TpaBO COOCTBEHHOCTH HAa JKUJIOE IOMENIEHWE, W KOmus (PUHAHCOBOTO

JIMIIEBOTO CYETa C MECTa KUTEJIHCTBA (JICMCTBUTEIbHA B TCUCHHE TOJ1A);

- CIIpaBKa OpraHoB BHYTPCHHHUX JOCJI, IIOATBCPKAAIOIMIAA OTCYTCTBUC
CYIUMOCTH HJIN (baKTa YI'OJIOBHOI'O IIPCCICAOBAHUA 3ad TSKKHUC IIPCCTYILIICHUA

(meiicTBUTENIbHA B TEUCHUE TOJ1A);
- 3aKJTI0YEHUE O pe3yiIbTaTaX MEIUIIMHCKOTO OCBHUICTECIILCTBOBAHMSI,
- KOTIUSI CBUJICTEIIHCTBA WJIM MHOT'O IOKYMEHTA O MPOXOXKICHUH TOITOTOBKH;
- CTIpaBKa O JOXO/daX;

- KOMHS TIEHCUOHHOTO YAOCTOBEPEHUS, CIpaBKa M3 TEPPUTOPUAIBHOTO
oprana Ilencuonnoro ¢ounga Poccuiickoit denmepanuu Wi WHOTO Oprasa,
OCYIIECTBIISIONIEI0 MEHCUOHHOE obecreueHue (IUIsl JINI, OCHOBHBIM MCTOYHUKOM
JIOXOJIOB KOTOPBIX SIBJISIIOTCSL CTPaxoBOE€ OOecreueHue Mo 00s3aTeIbHOMY

MIEHCHOHHOMY CTPaXOBaHUIO WJIM WHBIC TICHCOHHBIE BITUIATHI),
- aKT 00CJICIOBAHUS KUJIbS;
- KOTIUSI CBUJICTENIHLCTBA O Opake (€CIu Bbl COCTOUTE B Opake);

- TUMCHBMEHHOE COTJIACHE COBEPIICHHOJETHUX WICHOB CEeMbH (C y4ETOM
MHEHMS JieTel, TocTurmux 10-j1eTHero Bo3pacra), MPOKUBAIOIIMX COBMECTHO C

BaMU.
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ITocne nmomy4deHus 3aKJIFOYeHUsT OT OPraHOB OIEKH O BO3MOYKHOCTH MPHUHSATH
peOeHKa B CEMblO, YCHIHOBUTEIb IMOJy4aeT JAOCTyn K 0a3e MAaHHbIX 00

YCBIHOBIISIEMBIX JICTSX.
1) IOUCK peOeHKa.

Jliig oncka pebeHKa YChIHOBUTEIb MOKET BOCIIOJIB30BAThCS 0a301 TaHHBIX
OpraHOB OIEKH, a TaKXe 3aperuCTPUPOBATHCS B PETHMOHAJIBHOM WU B

dbeneparbHOM OaHKE JaHHBIX.

CnenaB cBoil BBIOOp, YCHIHOBHUTENb OOpamiaeTcs B OpraHbl ONEKH 3a
HAIpPaBJICHUEM HA IOCELIEHUE JIETCKOTO YUPEXKACHHs, B KOTOPOM HaXOJUTCS
NOHPABUBILIUICS YCHIHOBUTENIO PEOCHOK (B HANpaBiIeHUU OYIyT yKa3aHbl aapec

ACTCKOT'O YUYPCKIACHUA U KOHTAKTHBIC TCJ'IG(l)OHBI).

Ilocne mocemienus p€6€HKa YCBIHOBUTCIIb OOJIDKCH COO6IHI/ITB B OpraHbl

OIICKH O CBOCM PCIICHHMH.

Ecnu pebeHok HailieH u Bompoc 00 YCBIHOBJIEHHMH PEUIEH IOJIOKUTEIbHO,
M0/IaBaiiTe 3asBJICHUE HA YCHIHOBIICHHUE B CYyJ IO MECTY MPOXUBaHUSA peOCHKA U
OMOBECTUTE 00 ATOM OpraHbl ONEKU (MX MPEACTABUTENb JIOJDKEH NPUHUMATh

y4acTHue B 3aCEJJaHUU CyJa).
€) mojava 3asBJICHUS 00 YCHIHOBJICHUH B CY/:
K 3asBreHno 00 yChIHOBJICHHUH JIOJKHBI OBITH TTPUIIOKEHBI:

- KOIInA CBUACTCILBCTBA O POXKICHHH YCBIHOBHUTCIIA - IIPHM YCBIHOBJICHHHU

peOeHKa JIMIIOM, HE COCTOSIINUM B OpaKe;

- KOMHSI CBUJIETEIHCTBA O Opake YyChIHOBUTENEH (YCHIHOBUTENS) - TIpU

YCBIHOBJIEHUHU peOCHKA JIMIIAMH (JIULIOM), COCTOSIILIMMHU B Opake;

- TIpU YCHIHOBJIEHUM peOEHKa OJAHUM M3 CYNPYroB - COTJIACHE IPYroro
Cynpyra Wwin JOKYMEHT, MOATBEPKAAIOIINN, YTO CYNPYTrd NPEKPATUIN CEMENHBIC
OTHOIIICHHS W HE NPOXKUBAIOT COBMECTHO Oojiee ronaa. Ilpu HEBO3ZMOXHOCTH
IPUOOITUTh K 3asBJICHUIO COOTBETCTBYIONIUN JOKYMEHT B 3asBJICHHH JIOJDKHBI

OBITH yKa3aHbI JJOKA3aTEIbCTBA, MOATBEPKIAIONINE ITH (HAKTHI;
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-  MCAWIIMHCKOC 3aKJIIOYCHUC O COCTOAHHUU 310pPOBbA YCBIHOBI/ITGJ'IGI\/’I

(YCBIHOBHTEIIS);

- CIIpaBKa C MCCTa pa6OTBI 0 3aHHUMAaeMOU JOJDKHOCTH M 3apa60TH0171 Ij1aTc

00 KOMUS JSKJIapaliK O TOX0/1aX WM MHOM JOKYMEHT O JI0X0/1aX;

- JOKYMCHT, HOI[TBCp)KI[aIOHII/Iﬁ IIpaBO IIOJIb30BAHUA KUJIBIM ITOMCIICHHUCM

HJIK TIpaBO COOCTBEHHOCTH Ha JKHJIOC ITIOMCIICHUC,

- HJOKYMCHT O IIOCTAHOBKC Ha Y4YCT I'paXKIaHHMHA B KAaUCCTBC KaHIAHWOAATa B

YCBIHOBUTCIIN

- JOKYMEHT O IPOXOKJICHUU B YCTAaHOBJICHHOM IOPSJIKE IOJTOTOBKH JIHII,
YKETAIOIINX MPUHITh HA BOCIIUTAHHE B CBOIO CEMbIO peOEHKA, OocTaBiierocs 0e3

MIOIICUYECHUS POAUTEIICH.

[Ipu yceiHOBIEHUM pebOEHKa Mayexol WJIM OTYUMOM HE TpedyeTcs
NOATBEPKIATh HAMYME J0X0Aa, OOECIEUMBAIOIIETO YCHIHOBIIIEMOMY pEOEHKY
MPOKUTOYHBIH MUHUMYM, YCTaHOBJICHHBIH B cyOBbekTe Poccuiickoit denepanuu,
Ha TEPPUTOPUH KOTOPOTO MPOKHUBAOT TAKUE JHUIA, U MPOXOKICHUE TCUXOJIOTO-
[EJarOTMYECKOM UM IPaBOBOM MOATOTOBKH II0 IPOrpaMMe, YTBEPKICHHOU
OopraHamMu HCTIOJHUTENIBHOU BIacTH cyobekTa Poccuiickoit @enepanmu. Takke He
TpeOyeTCsl HaJu4yue YCTAaHOBJEHHOM ISl OCTaJbHBIX KaTErOpUi YCHIHOBHUTEJEH

pa3HuUlLlbl B BO3pacte - 16 ner.
) YCBIHOBHUTEIIb 3a0MpaeT yChIHOBIEHHOTO peOCHKA TOMOIA:

[Tocne BbIHECEHUS MOJOKUTEIHLHOTO PEIICHUs] PEOCHOK MPHU3HAETCS CYIOM
YCHIHOBJIEHHBIM, a B CyJICOHOM PEILICHUH YKa3bIBAIOTCS BCE JaHHBIE O peOCHKE U
OyIyIIuX POAMUTENSAX, KOTOPbIE OTPEOYIOTCS I TOCYIApCTBEHHOW PETUCTPAINH

YCBIHOBJICHUA.

Pemenue cyna o0 yChIHOBIIEGHHH BCTYIAeT B cwuty 4epe3 10 mHel co qHs ero
BbIHECEHUS (CT. 274 I'paxknanckoro npoieccyainbHoro kojaekca P®). Ilocie storo
CpOKa pPOJIUTENH AOKHBI JIMYHO 3a0paTh peOeHKa U3 JETCKOrO YUpeKICHUS,

NpeAbsBUB pelieHue cyaa u cBou nacnopta (m. 20 IlpaBun nmepenauu aered Ha
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YCBIHOBJICHHUC (ynoqepeHI/Ie) N OCYHICCTBJICHNA KOHTPOJIA 3a YCJIOBUAMUA HUX KU3HU

Y BOCIIUTAHUS B CEMbSIX YCBIHOBUTENEH Ha Tepputopuu Poccuiickont deneparun).

3) momaya 3asBiacHus B 3AI'C Ha modydeHHE CBHUACTEILCTBA 00

YCBIHOBJICHHH.

[To xomaraiicTBy YCBIHOBHUTEJNEH, KOTOPOE JMAOJDKHO OBITh BKIIOYEHO B
3asBJICHHE 00 YCBIHOBJIGHUM JIMOO 3asBIEHO YCTHO B 3aJl€ CyJAa, CyIbsi MOXET
yKa3aTh B PEIICHUH, YTO OHO «K HEMEJIEHHOMY HCIOJHEHUIO» U BBIIATh KOIHUIO
peleHus cyJa cpasy ke 1ocjie OKOHUaHMsI CyeOHOoro 3aceaanus. B aTom cioydae
YCHIHOBUTEJIM HMEIOT NIpaBO B TOT K€ JEHb 3a0parb peOeHKa JOMOHM, He
JOKUJAsICh HMCTEUEHUS] YCTAHOBJIEHHOI'O 3aKOHOM o0uiero cpoka. OpuruHai

pELIEHUS] MOKHO MOJTY4YnTh uepe3 10 qHei.

I'masa 3 [IpoueccyanbHbIi NOPSIAOK YCHIHOBIeHHS (Y104YepeHusi)

3.1 Ilopsinok ycbiHOBJIeHUS (YA0UYepPeHust)

AJIMMUHUCTPATUBHBIA TOPSIAOK  YCBIHOBJIEHUS, KOTOPBIA CYIIECTBOBAI
npexze, OblT U3MEHEH Ha CyAeOHbIH MopsaaoK. JJaHHOe W3MEeHEeHHEe MPOU30ILIO B
ces3u ¢ mpuHatuemM CemeitHoro Konekca P®. CyneOHblii MOPSAOK SBISETCS
IPEANOYTUTENBHBIM U CYLIECTBYET BO BCEX pPa3BUTBIX WU LHMBUIM30BAHHBIX
crtpaHax. IlpeanodTuTenbHBIM €ro IPUHATO CUUTATH IIOTOMY, 4YTO IOPSIOK
YCBIHOBJICHUS, KOTOPBIM MOJIHOCTHIO MEHSET MPAaBOBOE MOJOKEHHUE KaK PeOEHKa,
TaK U €ro yCHIHOBHUTENEH, TOJKEH OBITh CTPOrO pEeriiaMeHTUPOBAH, YTO MOXKHO
C/IeNIaTh TOJIBKO IyTeM Cy1e0HOTo mporecca.

VY CchIHOBIIEHHE BCETJa OCYLIECTBISIETCS Ha JOOPOBOJIbHBIX Hauyajax. B cT.
125 CK P® 3akpemneHo, 4YTO YCBIHOBJIEHHUE MOXET IPOU3BOAUTHCS
UCKIIIOUUTENFHO CYJOM 1O 3asiBJICHUIO JIMIL, >KEJAIOIIMX YCHIHOBUTH PEOCHKA.

Paccmotpenme cynoMm nen o0 yCHIHOBJIEHHWH MPOU3BOIUTCS B MOPSAIKE 0COOOTO
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OPOM3BOACTBA MO MpaBuUiaM, KOTOPBIA  MPEAYCMOTPEHBI  IPAKIAHCKUM
npoIiecCcyaTbHBIM KosiekcoM [44].

[Topsimok paccMoTpeHHs: el 00 YCHIHOBJIECHUM pPEOCHKAa MPOUCXOIUT
CIIEIYIOIUM 00pa3oM: Cylbsl B €IMHOJIMYHOM IOPSAKE PAacCMaTpPUBAET JENO0, B
HEISIX COXPAaHEHUS TaWHbl YCHIHOBJCHHS, BCE 3TO IPOUCXOJUT HA 3aKPHITOM
3acenanuud. Ha mporiecce Mo yCHIHOBICHHIO OOS3aTENbHO MPUCYTCTBYIOT CaMuU
YCHIHOBHUTENM, OpPraH ONEKW M TIOINEYUTENbCTBA, B TOM YHUCJIE IPOKYPOP.
VY ChIHOBUTENb WM YCHIHOBUTEIM OO0S3aHBI SIBUTHCS B CYJ JaXKe MPU HAIUYUU
NPENCTABUTENS, CO CBOEW CTOPOHBI. 3asiBI€HHE OO YCHIHOBJIEHHH IOJAETCS
YCHIHOBUTEISIMU TI0 MECTY JKUTENIbCTBA, MO0 MO MECTy HaXOXKIEHUS peOeHKA.
Opran omekud U IMONEYUTEIbCTBA JII TOrO, YTOOBI YCTAHOBHUTH YCHIHOBJICHHUE
pebeHKa COCTaBIseT 3aKIO4eHMe OO0 OOOCHOBAHHOCTM YCBHIHOBIEHUS U
COOTBETCTBHUSI €r0 HHTEpecaM peOeHKa, T€ YKa3bIBalOTCA CBEACHUS O (axte
JMYHOTO OO0IIEeHUs peOeHKA U ero OyAyIINX YCHIHOBUTEIEH.

OO0cTosTenbCcTBa, KOTOPhle 000CHOBBIBAIOT MPOCHOY 3asBUTENEH YCHIHOBUTH
pebeHKa MOTryT OCHOBBIBAaThCS Ha (hakTe yTpaThl PEOCHKOM CBOUX MPEXKHHUX
poauteneil. JlokazaTeabCTBOM YTpaThl y peOeHKa IMOIMEYEHUs] POJUTENICH MOTYT
CIIy’)KUTh TaKHUE€ JOKYMEHThl KaK CBUJCTEIbCTBA O CMEPTH POAMUTENCH, KOIMUH
pelieHusl cyjla O JUIIEHUH POJUTENIbCKUX MpaB, pEeIIeHHEe CyJa O IMpPU3HAHUU
poauTenei (poauTens) HEACECIOCOOHBIM, JTOKYMEHT, MOJATBEPXKIAOUIUN, YTO
pebeHOK ObLT MOAKUHYT.

CormacHo ceMeMHOMY 3aKOHOJATEIbCTBY TMpaBa M OOA3aHHOCTH Y
YCHIHOBHUTENIEH W YCBIHOBIEHHOTO peOeHKa MOSBISIOTCA MPU BCTYIUICHUH B
3aKOHHYIO CHJIy pelleHusi cyna o0 ychlHOBIEHHH. DaKT yCHIHOBJICHHs peOeHKa
MOJJIEKUT TOCYJIAPCTBEHHOM pErucTpaiuu, B COOTBETCTBUH ¢ (CeMelHbIM
Komekcom u @3 «O06 akTax TrpakaaHCKoro coctostaus» [52]. OmHako, MOMEHT
peructpanuu ychlHOBIeHUs: B opraHax 3AI'C He sBisercs mpaBooOpa3yronum
MOMEHTOM, TaK KaK MpaBa BO3HUKAIOT C MOMEHTA BCTYIUICHUS B 3aKOHHYIO CHITY

CyZIeOHOTO peIIeHUSI.
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B cyaebHom mporecce 00 YCHIHOBICHHU CYA HMEET MPaBO PA3pELIUTh U
UHbBIE MTPOCHOBI, CB3aHHBIE C YCHIHOBICHUEM.

K HUM MOTYT OTHOCUTBCS:

- 3aIIUCh YCBIHOBUTEJIEH B KAYE€CTBE POJIUTENEH;

- CMEHa peOeHKY UMeHH, (aMUTUU U OTYECTBA;

- U3MEHEeHue PeOCHKY JaThl U MECTA POKICHUS.

Bce nannble mpocbObl CBSI3aHbI ¢ TEM, YTOOBI CO3JAJI0Ch BIEYATIEHUE TOTO,
YTO YCHIHOBJICHHBIH PEOCHOK SIBJIAETCS POJHBIM, a TakXKe JJIi TOTO, YTOOBI
COXpPaHUTh TaWHY YCBHIHOBJIICHUS. B cilydyae H3MEHEHUN KaKUX-IMOO JIHYHBIX
JAHHBIX peOeHKa, B KHUTE 3alldCU pPOXKJIECHUUA peOdeHKa JIeJaeTcss HoBas
WU3MEHEHHAs 3allMCh U BBIJAETCS HOBOE CBUJETEIBCTBO O POXKICHHH, B KOTOPOM
YCHIHOBHUTEIIN YK€ 3allUCaHbl B KauecTBe poauteneil. OgHako, CyJl BIPAaBE B YACTH
OTKJIOHUTb MTPOCHOBI YCHIHOBUTEIIEH.

OnHO3HAYHBIM NPEUMYIIECTBOM CYAE€OHOr0 pa3dupaTesbcTBa MO AeTy 00
YCHIHOBJICHUU SIBJSIETCS €Ill€ TO, YTO IJIABHOW 3aJayeil YChIHOBJICHUS SIBISETCS
IPOU3BECTU €ro B MHTepecax peOeHka. I MMEHHO 3TO U SABISETCS BaKHEUIIUM
00CTOSITENBCTBOM, KOTOPOE€ JIOJKHO OBITh YCTAaHOBJIEHO cynoM. Kak yxe
rOBOPUJIOCH paHee, IMOoJ UHTepecaMu peOeHKa MOHMMaeTcs olecreyeHue
HEOOXOJMMBIMU YCJIOBHUSMH ISl €M0 MOJHOLIEHHOTO (PU3NYECKOT0, ICUXUYECKOTO
¥ IyXOBHOTO pa3Butus [48, €.285].

3aziaya cysa — 3TO BBISICHUTB, SIBJIIFOTCS JIM YCBIHOBUTEIH MOAXOAAIMMU Ha
pOJIb pOAMTEINEH, CMOTYT JIM OHM 00€CTIEUNTh UHTEPECHl YCHIHOBIISIEMOTO PEOCHKA,
CMOTYT JHM OO€CleunuTh €My HEOOXOJUMBI YpOBEHb >XH3HHU, MPEIOCTABUTH
BO3MOXKHOCTh JUISl TMOJY4YeHHUs] 0Opa30BaHHUsA, CO3MaqyT JHM aTtMocdepy s ero
0JIaronoJIy4HOTO Pa3BUTHUSI C MOMOIBIO JIFOOBU, 3a00Thl U MOHUMaHUs. JlaHHBIE
(GakThl MOXHO YCTaHOBHUTHb C IIOMOIIBIO XapaKTEPUCTHK C MecTa padoThl, B
KOTOPBIX OTpaXeH YPOBEHb 3apaOO0THOM IUIaThl, CHPAaBKU U3 MEIULIUHCKUX
YUPEXKACHUI O COCTOSHMM 3J0POBBS, XAPAKTEPUCTUKH C MECTa IKUTEIbCTBA
YCBIHOBHUTEJIEH, JOKYMEHTBI, CBUJETEIBCTBYIOUIUE O HAIWYUU KUJIOW IJIOIIA[IH,

JUTIIIOMBI 00 00pa30BaHUU M WHBIE JJOKa3aTeabCcTBa. KpoMe IOKYMEHTOB, KOTOPBIE
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Cydl [HOJDKEH W3y4uTh, CyA Takke O005f3aH YyCTaHOBUTh, CIOXWIHCH JIH
JIOBEPUTENbHBIE OTHOLIECHUS MEX/Y YCHIHOBIISIEMbIM PEOEHKOM M YCHIHOBUTEIIEM.

Bo Bpems cyaebHoro pazouparenbcTBa Cy1 BIpaBe 3aTpeO0BATh TOKYMEHTHI
O POJCTBEHHBIX OTHOIIECHHUSX peOeHKa c ero 0alylIKoil, ACTyIIKOW, IAISIMHU,
TETSAMHM U TaK Jajnee, TaK KaK OCTaBUTh peOEHKa C POJHBIMHU POJICTBEHHHUKAMU
ABJISIETCA ISl Cy1a IPUOPUTETHEM.

[IpakTHKe W3BECTHBI YACThI€ CIy4ad, KOTJa YCHIHOBUTEJIEM XOYET CTaTh
Mayexa WIM OTYUM peOeHka. MHOrMe CUMTalT, 4YTO 3aKOHOJATENI0 CTOUT
YIPOCTUTH MPOLEYPY YCHIHOBIEHUS NPH JAHHBIX 00CTOATEIbCTBAX.

OOBICHUTB 3TO MOKHO YUHUTBIBAS CIAEAYIOIINE (PAKTOPBHI:

- Iepell OpraHaMH ONEKH M TONEYUTEIbCTBA HE BO3HUKAET IPOOJIEMBI
nos00parTh MOAXOIAIIYI0 (OpMy yCTpoilcTBa peOeHKa, MOTOMY YTO HA MOMEHT
YCBIHOBJICHUS OH YK€ BOCIIUTBIBAETCS B CEMBE;

- peOCHOK YK€ MIPOKHUBAET C OAHUM U3 CBOUX poauteneil. B nanHom ciyuae,
poauTeNb peOeHKa KaKk (paKTUYECKU, TaK U IOPUANYECKUA CBS3aH C PEOCHKOM U C
YCBIHOBUTEIIEM peOEHKa, TO €CTh CBOUM CYIIPYTOM.

B nanHOll cuTyanuu, 000CHOBAaHHOCTh M LEJIECOO0PA3HOCTh YCHIHOBJICHUS
SCHA, MO3TOMY IPOLECC YCHIHOBJIEHHS B TAaKMX CIIy4asX MOYKHO BO3JIOXKUTh Ha
OpraHbl MECTHOTO CaMOYIIPABJICHUS.

Uro KacaeTcsi yCHIHOBJIEHHUS HOBOPOXKJCHHBIX, MPU TAKOM YCHIHOBJICHHH
opopmiisercs  JnmcTtok 0  HerpyaocnmocodbHoctu.  CormacHo  Ilpukazy
Munsgpasconpazsutuss PO Ne 624n ot 29.06.2011r. nmynkry 53 »xeHuIuHE,
YCHIHOBHBIIIEH peOeHKa B BO3pacTe A0 3-X MECAILEB, JUCTOK HETPYAOCIOCOOHOCTH
BBIJIAETCSI CO JHS YCBIHOBJIIEHHMS Ha nepuox A0 70 KaJeHIapHbIX AHEW (Ipu
OJIHOBPEMEHHOM YCHIHOBJICHMM JBYX WJIM OoJiee AeTedl - Ha 110 kaneHgapHBIX
nHEH) co JHS pokneHus peOeHka. JlaHHBIA JIMCTOK O HETPYAOCIOCOOHOCTH
BBIJIAETCSI TEPPUTOPUAIBHBIM POJAOBCIOMOIATENbHBIM YUPEKACHUEM IO MECTY
HAXOXKJCHUS HOBOPOXKJIEHHOTO pedeHka [37].

Jluctok odopmisercs craeayrmmM oOpa3oM: B Tpade «IpUYHHA

HETPYJOCIOCOOHOCTH» CTaBUTCS 3allUCh «IIOCIEPOJIOBOM OTIYCK», B Trpade
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«OCBOOOXIEHNE OT PabOThD 3aKpEIUIsieTcs C KaKoro 4ucia, Mecsla ¥ Trojia
JKEHIIIMHA OCBOOOKIAETCS OT BBIMIOJIHCHHS] TPYAOBBIX (DYHKIIMI W 10 KaKOTO
MoMmeHTa. Jlata ocBOOOXKI€HHs OT paOOThI IOJKHA COBMANATh C AAaTOW BHIHECCHMUSI
CyJIOM pelIeHUs] Mo Jeny o0 YCHIHOBJICHUHU. JIMCTOK O HETPYIOCIOCOOHOCTH
SBJIIETCSI OCHOBAHHMEM ISl BBITUIATHI MOCOOMH MO OEpeMEHHOCTH M POJaM, YTO
3akpemieHo B @enepaibHoM 3akoHe «O rocyJapCTBEHHBIX MOCOOUSIX TpakKIaHaM,
umeronux aerei» ot 19.05.1995 Ne81 [51].

B nmensx 3ammuThl MpaB U 3aKOHHBIX MHTEPECOB YCHIHOBJIEHHOIO peOeHKa
OpraH OMNEKH W TOTEYNUTEIhCTBA 00s3aH OCYIIECTBIIATh KOHTPOJb 33 yCIOBUSIMH
KU3HU peOCHKa, B TOM YHCJIE 3a MPOIEcCOM ero BocnutaHus. KoHTpoub
1 o0ce0BaHNe MPOBOAUTCS YIIOTHOMOYEHHBIM CHEIIHAINCTOM,
CYILIECTBJISIONIMM OXpaHy JeTel, €XKEroJHo B TEYCHUU TpPeX JEeT CcOo JHS
ychiHOBIIeHUA. [0 mMcTedeHun TpexJeTHero cpoka HeoOXOJUMOCTh KOHTPOJIA 3a
YCHIHOBJIEHHBIMU J€TbMH YCTaHABIMBAETCS B MHIUBUAYAJIBHOM MOPSJIKE.

[lo wuroram oOciieqoBaHUsl YCIOBUM JKW3HM U BOCHUTaHUS peOeHKa
CIEIHUAIUCTOM COCTAaBIISIETCSI OTYET IO pe3ysibTaTaM MPOBEPKU, B KOTOPOM
YKa3bIBAIOTCS JJAHHBIE:

- 0 COCTOSIHUH 3JI0POBbsI YCHIHOBJICHHOTO PEOCHKA;

- pPe3yNbTaThl yCIIEBAEMOCTH U O0yUCHUS;

- YPOBEHb Pa3BUTHS,

- BHEIITHUH BT peOCHKa,

- B3aMMOOTHOIIIEHUE C YCHIHOBUTEIISIMU U C IPYTUMU WICHAMU CEMbHU.

N3yunB Bce BBIMICU3TI0KEHHOE, MOXKHO TMPUUTH K BBIBOAY, UTO JIrOOas
ciy4yaiiHas oOINMOKa, KOTopas MOXET OBITh COBEpIIeHa TMpH IIpolecce
YCBIHOBJICHUSI, MOXET MPUBECTH K HAPYIICHUIO MPAaB U UHTEPECOB KaK peOCHKA U
€ro pOJAHBIX POJAUTENCH WK POJCTBEHHUKOB, TAK U JIUI, KOTOPbIE UMEIOT JKEJIAHHE
ero ycelHOBUTB. [loatomy 3akoHomarenscTBOM Poccuiickonn ®denepanun o4eHb
NoApOOHO periaMeHTUPYETCs Mpoleaypa U TOPSAOK YCHIHOBJICHHUS JCTEH,

OCTaBIIUXCS 0€3 MOMEUYCHUS POIUTEIICH.

35



3.2 PaccmoTpeHue ejla W pa3pelieHHe CIOPOB MO0 YCHIHOBJIEHUIO

(yno4epeHuio) B cyae

Jlena 00 ycChIHOBIEHHH (YAOYEPEHUH) JETEH B CHIy CBOMX XapaKTEPHBIX
0COOEHHOCTEH IMpPECTaBIIAIOT OCOOYIO CIIOKHOCTh U MMEHHO I03TOMY TpEOyIOT
TIIATEIbHOW J0CY/1€0HOM MOJATOTOBKA M HENPEMEHHOIO COOJIIOJICHUS 3aKOHA Ha
BCEX CTaAMSAX CYJONPOU3BOJICTBA M0 JAHHOW KaTEropuu AEI, JUIisl TOTO, YTOOBI IPH
OpUOOpeTEeHNN pPEeOEHKOM CBOEH CEMbH, €r0 MHTEPECHl, HHTEPECHl IPYTUX
YYaCTHUKOB Ipoliecca He OBbLIM HapylIeHbl, a HA000pOT ObUIM MaKCHUMAaJIbHO

YYTCHBI.

Best nponienypa ycbiHOBIIEHUS (YAOUYEpEHUs) peOeHKa BKIIIOYaeT B ceOsl Ba
OCHOBHBIX JTama: JocyldeOHbld u cyneOHbii. Hamum Oynmer paccMoTpeH
HEINOCPEICTBEHHO CYACOHBIN MOPSAIOK, KOTOPBIM COCTOUT U3 CIEIYIOMIUX CTAIUM:
CTaliuu BO30YXKACHUA TPAXAAHCKOTO Jela B Cy[e; CTaaud TMOATOTOBKH
rpaXJaHCKOro Jejda K CcylaeOHOMYy pa3OupaTelbCTBY; CTaAuu CyJaeOHOro

pazOuparenbCTBa, @ UMEHHO UX MTPOIECCyalIbHbIE OCOOEHHOCTH.

[lo mnpaBunaM, mNPEeAYCMOTPEHHBIM TPAXKIAHCKUM  IPOLIECCYaTbHBIM
3aKOHO/IATEJIbCTBOM YCTAHOBJICHHE YCBHIHOBJICHUS (yIOYEPEHHs) MPOU3BOJIUTCS
CyIOM B TMOpsAKE 0CO00ro MPOU3BOJACTBA. Y CHIHOBUTENIEM 3alOJIHSIETCS
3asiBIeHUE. B 3asBlIeHUM OT €ro MMEHU MOCTyNaeT Mpoch0a 00 YCTaHOBIEHUU €T0

YCBIHOBUTEJIEM.
B 3asBnenun 06 yChIHOBIIEHUN PEOCHKA JOHKHBI OBITh YKa3aHbI:

- (amunusi, uMs, OTYECTBO YCBHIHOBUTENEH (YCBIHOBUTENS), MECTO HX

JKUTEJILCTBA;

- (1)aMI/IJII/I$I, UM, OTYHCCTBO U J1aTa POXKIACHUA YCBIHOBIIACMOT'O pe6eHKa, €ro
MCCTO JKUTCJIBCTBA HJIM MCCTO HaXOXIACHHA, CBCACHHUA O POAUTCIIAX

YCBIHOBJISIEMOT0 pe0eHKa, HAJTM4YKUE Y HETO OpaTheB U CECTEP;

36



- 00CTOATENBCTBA, 00OCHOBBIBAIOLIHE npocK0y YCBIHOBUTENEN
(ychiHOBUTEINSI) 00 YCHIHOBJICHHM peOCHKA, U JTOKYMEHTHI, OATBEPKIAIOIINE 3TH

00CTOSATEILCTBA;

- mpockba 00 M3MEHEHWH (PaMIIUM, UMEHH, OTYECTBA, MECTa POXKICHUS
YCBIHOBIISIEMOT'O PEOEHKA, a TaKKe JIaThl €r0 POXKIACHUS, O 3alUCH YChIHOBUTEIEH
(YCBIHOBUTEIISI) pOAUTENSIMA (pPOAUTEIEM) B AaKTOBOM 3allUCU O POXKICHUU

pebeHka,

- (I)aMI/IJ'II/ISI, HMA, OTUCCTBO, I'paKAaHCTBO, HAIIMOHAIBHOCTD (BHOCI/ITCH 10

YKETAHUIO YCHIHOBUTEJS ), MECTO KHUTEIbCTBA YCHIHOBUTEIS (YCHIHOBUTEIEH);

- JaTa COCTaBJICHHA, HOMCp 3allUCH aKTa O 3aKII04YCHHHU 6pa1<a
yCBIHOBHTGJI@ﬁ N HAMMCHOBAHUC OpraHa 3allMCH aKTOB I'pa’X1aHCKOI'O COCTOSAHUA,
KOTOPBIM IIPOMU3BCACHA TIOCYIAPCTBCHHAA PCTUCTPAIUA 3aKIIHOUCHUA 6paKa

YCBIHOBUTEIIEH;
- PEKBU3UTHI PELIEHUS Cy1a 00 YCTaHOBJICHUM YChIHOBJICHHS peOCHKA;
- cepHsl U HOMEP BbIJIaHHOTO CBHUJIETENLCTBA 00 YCHIHOBJICHHUHU.

B ciydae, ecnu 1o penieHuo cyna o0 yCTaHOBJICHUH YCHIHOBJICHHS peOeHKa
YCHIHOBUTENU (YCHIHOBUTENB) 3aIMCHIBAIOTCS €0 POIUTEISIMHU  (POAUTENIEM),

TaKHUC€ CBCACHUA BHOCATCSA B 3allCh aKTa 00 YCBIHOBJICHHWH.

3asBiaeHue 00 YCHIHOBJIEHMHM peOEHKa paccMaTpuBaeTCsl B 3aKPHITOM
CyJe0HOM 3acelaHud C 00A3aTENbHBIM YYACTUEM YCHIHOBHUTENEH (YCHIHOBHUTEIA),
OpEJCTaBUTENsST OpraHa ONeKW M TIONEUYUTENbCTBA, IMpPOKypopa, peOeHKa,
nocturmero Bo3pacta 10 jet, a B HEOOXOAUMBIX CIydasX pPOAUTENEH, APYTHX

3aNMHTCPCCOBAHHBIX JIMII.

B mpornecce cyneOHoro 3acegaHuss HEOOXOAMMO BBISICHUTH: UMEETCS JIU
corjacue 3auHTEPECOBAHHBIX JHUI[ Ha yChIHOBIeHUE. [Ipu Hammumm y peOeHka
ponuTeneil CyJIOM yCTaHABIMBAETCsA, BO3MOXKHA JIM TIepegaya ero Ha
ycoeiHOBIIeHHe. Coriacue poauTesiel JOHKHO OBITh MPEI0CTABICHO B HOTAPHAIBHO

YAOCTOBCPCHHOM HWJIM 3aBCPCHHOM PYKOBOAUTCIICM YUYPCKICHHUUN 3asBJICHUH, B
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KOTOPOM HAaxoJIWUTCAd PEOCHOK WM OpPraHOM OIIEKM W IONEYMTENbCTBA. Takxke
POJIUTENN MOT'YT BBIPA3UTh CBOE COIVIACHE HA CyJI€OHOM 3acelaHuM, Ui OTO3BaTh
ero 1o BeIHeceHHs cynoMm pemienus (ct. 129 CK P®). He tpebyercst cornacue
poIWTENEH: €cliM OHM HEHM3BECTHbl WJIM IPU3HAHBl CYJOM O€3BECTHO
OTCYTCTBYIOLIUMH, MPU3HAHbI HEJAEECHOCOOHBIMH, JIUIIEHBI POJUTENbCKUX IPaB,
Oosnee 6 MecsAUEB HE NMPOXKHUBAIOT COBMECTHO C PEOCHKOM M YKJIOHSIOTCA OT €ro
BOCIIUTaHUA U cojepkaHusa 0e3 yBaxkurtenabHbIX npuuuH (cT.130 CK P®). Cynom
MOTYT OBITh TOATBEPXKACHBI O€3BECTHO OTCYTCTBYIOILME, HEICECHOCOOHBIE U
JUIICHHBIE POAMUTENILCKUX IIpaB poAUTENN. Poaurenu, He NPOKUBAOIINE
COBMECTHO C JI€TbMH, YKJIOHSIOIIMECS OT BOCHHUTAHUS M MECTO HAXOXKICHUS

KOTOPLIX HCU3BCCTHO, IIOATBCPIKAAOTCA HAITMINUCM JOKA3aTCIILCTB.

Pemenus, npuHuMaeMbie CyJIOM B pe3yibTaTe PaCCMOTPEHHUS 3asBICHHUMN 00
YCHIHOBJIEHUU, KaK W PAJI APYTHMX PEUICHUN, BBIHOCUMBIX CYAOM, COCTOSIT W3

YyeThIpex yacTel (BBOAHOM, OMUCATEIbHON, MOTUBUPOBOYHOM U PE30TIOTUBHON).

PaccMoTpeHnio TOMJEKUT HMEHHO pE30JIIOTUBHAS YacTh PEIICHUS,
MOCKOJIbKY MO JielaM 00 YCBHIHOBJICHUHU (yJOUYEepeHHH) peOeHKa JaHHas 4acThb
o0nafaeT psanoM MpolecCcyaabHbIX 0COOCHHOCTEN. Tak, B pE30IIOTUBHON YacTH
pemieHusi 00 YCTaHOBJICHWU YCHIHOBJICHUS, KOTOPBHIM 3asBIICHWE KaHIWUJATa B
YCBIHOBUTENN OBLIO YIOBIETBOPEHO, YKA3bIBACTCS PEUICHHE CyJa MO0 OCHOBHOMY
3asiBJICHHOMY TpeOOBaHUIO, 4 UMEHHO: 00 YJIOBJIETBOPEHUHU MTPOCHOBI 3aIBUTEINS 00
YCBIHOBIIEHUN peOeHKa, W TMpU3HAHUU peOCHKAa YCHIHOBJICHHBIM KOHKPETHBIM
JIMIIOM C YKa3aHWEM BCEX JaHHBIX O HUX, KOTOPHIC SIBJISIOTCS HEOOXOMUMBIMU JIJIS
rOCyJAapCTBEHHOW PETUCTpAIlMU TAKOTO YCHIHOBJICHHS B OpraHax 3allicu aKTOB

IrpaxaaHCKOro COCTOAHUA.

[Tomumo ykazaHusi cyda Ha peLICHHE [0 OCHOBHOMY TpeOOBaHHIO, B
PE30JIFIOTUBHOM 4YacTH, TAKXKE YKa3bIBAIOTCS OTBETHI HA BOMPOCHI KOTOPBIE MO
pocb0e 3asiBUTENS WA JPYTUX UMEIOIIMX COOCTBEHHBIM MHTEPEC B UCXOJE Jena
JuL, OBUTM pa3pelieHbl CYJOM IOJIOKHUTEIbHO, K TAKUM BONPOCaM B YaCTHOCTHU

OTHOCATCA: O 3allMCHh YCBIHOBUTCIA B KadYCCTBEC POAUTCIIA; 00 H3MEHEHHUU
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HHUIOWAJIO0B, JaTbl MW MCCTa POKIACHHA pe6eHKa; 0 COXpaHCHHUHU JINYHBIX
HCUMYUICCTBCHHBIX W HMYIICCTBCHHLIX IIpaB 3a OAHHUM U3 ponHTeneﬁ

YCBIHOBJICHHOT'O WJIKM POJACTBCHHUKAMMN €TO CKOHYABUICTOCA POANTCIIA.

Cyn, paccMmoTpeB 3asBiicHHE OO YCHIHOBJIICHHH, TPHHHMACT PEIICHUE,
KOTOPBIM  YJOBJIETBOPSCT IPOCKOYy  ychiHOBUTENEH  (YCBIHOBUTENS) 00
YCHIHOBJIEHUM peOeHKa WM OTKa3blBaeT B €€ yJoBieTBopeHuu. llpu
YIOBIETBOPEHUU TPOCHOBI 00  yCHIHOBICHWUW CyA TpH3HaeT peOeHKa
YCBIHOBJICHHBIM KOHKPETHBIMH JIUIIAaMH (JIMIIOM) U YKa3bIBAa€T B PEIICHUU Cy/a BCE
JJaHHbIe 00 YCHIHOBJICHHOM M YCHIHOBUTENSX (YCHIHOBUTEIIE), HEOOXOAUMBIE ISt
rOCy/1IapCTBEHHON PErucTpallid YCHIHOBJIICHHMS B OpraHax 3alllCu aKTOB
rpaxkaaHckoro cocrosinus. Cya MOXET YaCTUYHO U OTKa3aTh YCHIHOBUTEISIM B
YAOBJIETBOPEHUN UX MPOCHOBI, HAIIPUMEP, O 3allUCH B KAa4ECTBE POJUTEIICH WU
poauTeNs B aKTe 3alMucu peOCHKa O €ro POXKJICHHH, 00 U3MEHEHUHM MECTa M JaThl

poxnenus (ct. 274 TTIK POD).

[Ipu ynoBneTBOpeHUU 3asBICHUS 00 YCHIHOBJIIEHHMU IpaBa U 00SI3aHHOCTHU
YCHIHOBHTEJIEH (YCHIHOBUTEINS) U YCHIHOBJIEHHOIO pe0EHKa yCTaHaBIMBAIOTCS CO
JHS BCTYIUICHHSI pelIeHusl cyJa o0 YCBHIHOBJIEHUM peOEHKA B 3aKOHHYIO CHILY.
Konus pemienust cyna 00 yCbIHOBIIEHUU peOCHKA HAMpPaBIISETCS CY/I0M B TEUEHUE
TpeX AHEN CO JHSA BCTYIUIEHUS PELICHHUs CyJla B 3aKOHHYIO CHILYy B OpraH 3aIlvch
aKTOB TPAXKIAHCKOTO COCTOSIHHUS IO MECTy NPHUHATHS PELICHUA Ccyha Uil

roCyJapCTBEHHOW PErUCTPaIlii YCHIHOBICHUS pPeOCHKaA.

3.3 OTKa3 B yChIHOBJIEHUH (Y10UEPEHHUH)

B cootBerctBum ¢ m.1 ct. 274 TTIK P®, cyn, paccmoTpeB 3asBiieHHE 00
YCHIHOBJICHUH, TPUHUMAET pEIICHUE, KOTOPhIM YJIOBJIETBOPSIET MPOCHOY
yCchIHOBUTENEH (YCBIHOBUTENS) 00 YCHIHOBJIECHUU pEeOCHKA WM OTKAa3bIBAaeT B €€

YAOBJIICTBOPCHHH.

39



B ychiHOBiIeHMM WM YAOYEPEHUHU AETed MOXKET OBITh BBHIHECEH OTKa3 IO

Py NPUYMH:

- CCJIIM pOAUTCIIb YaCTUYHO HIIA IIOJITHOCTBIO IIPHU3HAH HGI[CCCHOCO6HLIM,
PaBHO KaK W IIOJIHOCTBIO WJINM YaCTHYHO H€I[€€CHOCO6HBIM ABJIACTCA TOJIBKO OAMH

U3 CyNpyroB B Mape;

- eclu XOTs Obl OIMH M3 CYNpPYIoB paHee ObLI JIMIIEH IpaB Ha peOeHKA.
Ecnu ¢ onHoro wiu 000uxX poAuTesel paHbllle CHUMAIUCH 00SI3aHHOCTH T10 OTIEKe
HaJ peOCHKOM H3-3a HEHAJ[JIC)KAIero MCIOMHEHNU CBOMX (DYHKIIMIA, paBHO Kak H

OBLIY JTUIICHBI (PYHKIIMI 10 YCHIHOBJICHUIO B CYJIcOHOM 3aCE/IaHNH;

- 6y,Z[YHII/Ie poouTCiin HC HMCIOT IIOCTOSIHHOM IIPpOIMMCKH MW MCCTa

JKUTEJIILCTBA,

- XOTA OBl OAHMH U3 6YIIYHII/IX pOI[PITGJ'IGﬁ HMCCT CYAUMOCTDH 3a TAXKKHUC U

0C000 TSKKHE BUBI TPECTYILIICHUM.

CymiecTBEHHBIM O0OCTOSITEILCTBOM B IPOIIECCE YCHIHOBJICHHS SIBISIETCS
BO3pacT pebeHKa, MepeaBacMoro B CEMbIO M BO3pacT ychiHOBUTENS. CoOriacHo
HOPM JICHCTBYIOIIETO 3aKOHOAATENIbCTBA, Pa3HUIIA B BO3PACTe MEXKIY PEOCHKOM U
€ro YCHIHOBUTEJIEM HE JOohkKHa ObITh MeHee 16 ser. [lpu aToM, B citydae Hamu4us
YBAXUTENBHBIX TPUYHH, PA3HHUIIA B BO3PACTE MOXKET OBITh COKpaIlieHa B CyAcOHOM
nopsizike (ct. 128 CK PO).

[IpensaTcTBHUsS, KOTOpHIE YCTAHABIIMBACT 3aKOH JJIs YCHIHOBJICHHUS HE
O3HAYAIOT, YTO JIUILY, U3BSBUBIIEMY KEITaHUE CTaTh YCHIHOBUTEJIEM, JOHKHO OBIThH
3ampenieHo JeIaTh 3T0 BO Beex ciaydasx. [[0CKoIbKy yChIHOBIIEHUE TPOU3BOIUTCS
TOJIBKO B HHTEpecax peOeHKa, W TOJbKO IO PEIICHUI0 Ccyaa, mpocbkda 00
YCBIHOBJIEHUU MOKET OBITh YJIOBJIETBOPEHA TOJIBKO B TOM CIIy4ae, €Clii 3TOT OpraH
MOJIHOCTBI0O YOEXKIEH B TOM, UYTO YCHIHOBJICHME OyJeT oOTBeYaThb €ro
HEIMOCPEICTBEHHBIM TIeisiM. OJIHOTO M TOTO XK€ pPeOCHKAa HE MOTYT YCHIHOBUTH
JIUIIa, KOTOPBIE HE COCTOSIT B 3aKOHHOM Opake.

B mpormecce ychiHOBIEHHS, B KaKIOM KOHKPETHOM Ciy4ae, BOIMPOC O

BO3MOXHOCTH  YCBIHOBJICHWA  pa3pCmracTtcsa ¢  y4CTOM  JIMYHBIX  Ka4YCCTB
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YCBIHOBUTCIIAA, COCTOAHHC €TI0 340POBbd W MATCPUAJIBHOC IIO0JIOKCHHUEC, CI'o
KUIWIHBIC YCJIOBUA, IICUXOJOIrn4cCKas BHYTpHCGMeﬁHaH o0cTaHOBKa
YCBIHOBUTCIIA. KpOMe TOrO, YUUTBIBACTCA COCTOAHUC 340pOBbA JINII,
MMPOXKUBAOIIUX COBMCCTHO C YCBIHOBUTCIICM, ABJIIOIIUXCS YJICHAMU CCMBbHU. HpI/I
PaCCMOTPCHHUHN BOIIpOCa 00 YCBIHOBJICHUH, JAHHBIC 00CTOSTEIILCTBA B paBHOI?I MCpC
INPUMCHAIOTCA KaK K OIU3KUM POACTBCHHUKAM pC6CHKa, TaKk W K JIMOaM HC
HMCHOIIMX  KPOBHOI'O poACTBa C pe6CHKOM, HU3BABHUBIINX  XKCIIAHHUEC K

YCBIHOBJICHHIO.

[IpumepoM oOTKa3a B YCHIHOBJICHHWH 10 JAHHOMY OCHOBAHHIO MOKHO
npuBectu Pemenne Briboprckoro ropojckoro cyaa (Jlenunrpaackas 061acTs) OT
16 mas 2019 1. mo nemy Ne 2A-1961/2019 cornacno xkotopomy Jlobauera JI.B.
oOpaTmiiach B Cyd € QJIMHHHCTPATHBHBIM HCKOM K  aIMHUHHUCTPAIUH
MyHUIIUNIATBHOTO  OoOpazoBanusi (mainee - MO) «BoiOoprckuii — paiton»
Jlenuurpanackoir 06JacTH, B KOTOPOM IPOCHIIA MPU3HATH HE3aKOHHBIM PEIICHUS
HAaYaJbHUKA YTPaBJICHUS OINEKH U TMONEYUTENbCcTBa aaMUHHUCTpanuun MO
«BwiOoprckuit  paiton»  Jlenunrpaackoit  obmactu  AnekceeBoit  O.B.,
opopmiienHoro nuckMoM oT 04.03.2019 wucx. N1048, 00 oTka3ze WHCTIy B
YIOBIETBOPEHUHU 3asBJIICHUS O BbIau€ 3aKIIOYEHUS O BO3MOXKHOCTH OBITh
YCBIHOBHTENIEM peOEHKa, OCTaBIIErocs 0e3 IMONEYCHHS POIUTENCH, MO TpPUYHHE
MIPUBJICUCHHS PaHEe K YTOJOBHON OTBETCTBEHHOCTH. [10 MHEHUIO HCTIIA, peIICHUE
SBJIIETCS] HE3aKOHHBIM, HAPYIIAIOIINM €€ MpaBa U 3aKOHHBIC WHTEPECHI, SBISETCS
MPENATCTBUEM B TIOCTAHOBKE HCTIIAa HAa yYeT B KauyeCTBE JIUIA, KEJIAFOIIETO

YCBHIHOBUTH pEOCHKA, UTO JIEJIACT HEBO3ZMOXKHBIM U caMo ycbiHOBIIeHHE [39].

CyloM yCTaHOBJIEHO, 4YTO YIPABICHUEM ONEKH U IONECUYUTEIHCTBA
anmuaucTpaimu MO «Bsiboprckuii paiion» Jlenunrpaackoii oonactu ot 04 mapTa
2019 roma 3a N 1048 npunsato pemenue o6 orkase Jlobaderoit JI.B. B Bbimaue
3aKJTIIOUYCHHUSI O BO3MOXKHOCTH OBITH YCBHIHOBHUTEJIEM pPeOCHKa, ocTaBiierocs 0e3

MIOTIEUYECHUS POAUTEIICH, B CBSI3U C UMEBILIEUCS CYAUMOCTHIO 1O CT. 228 YK PO®.

41



Otka3piBasi B YJOBJICTBOPEHWM  3asBJICHHBIX  TpeOOBaHWH,  CyI,
PYKOBOJCTBYSCHh MoOnoOkeHusAMH ctatbu 127 CemeiltHoro kozaekca Poccuiickoi
Oenepannun, Hopmamu [locranosnenus IIpaBurensctBa Poccuiickoin denepanuu
ot 29 maprta 2000 roga N 275 o6 yrtBepxknenuun IlpaBun nepenauu aeted Ha
YCBHIHOBJIEHUE (YI0YEPEHHE) U OCYILIECTBICHUSI KOHTPOJIS 32 YCIOBUSIMU UX KU3HU
Y BOCIIMTAaHUS B CEMbSX YChIHOBUTENIEH Ha Tepputopuu Poccuiickon denepanuu,
MPUXOAUT K BBIBOAY, 4YTO OCIAPHUBAEMOE PENICHHE YIPABJICHUS OINCKU U
noneuntenbcTBa aaMuHuctpanun MO «BwiOoprekuil paiion» JIeHHMHrpaackoit
obnactu, opopmienHoe B ¢opme muchmMa N 1048 ot 04 mapra 2019 roma, 06
OTKa3€ B BHIHECEHUU IMOJIOKUTEIBHOTO pelieHus: 0 Bo3MokHOCTH Jlobauesoii JI.B.
ObITh KaHAMJATOM B YCHIHOBUTEIH, SBJISETCS 3aKOHHBIM M 0OOCHOBaHHBIM,
MPUHATO YNOJHOMOYEHHBIM JIMIIOM W B MOpeAeiaax HUMEIOUIEHCS y HEro
KOMIIETEHIINH, IIPUHSITO B VHTEpECAX HEOIIPEICIICHHOTO Kpyra

HCCOBCPIICHHOJICTHHUX I[€T€I>'I, OCTaBIINXCS 0€3 MOITeYCHUS pOI[HTGJ'IGfI.

OtkazpiBasi  JloOaueBoit  JI.LB. B  yIOBJIETBOpPEHHUHU  3asiBJICHHBIX
aJIMUHUCTPATUBHBIX HCKOBBIX TpEOOBAHMM, CyJ HCXOAUT U3 OE3yCIOBHOTO
XapakTepa 3amnpeTa, YCTaHOBICHHOTO CEMEMHBIM 3aKOHOIATENBCTBOM Poccuiickoi
@enepanuu aULAM, UMEKOIIMM WIM MMEBIIAM CYJAUMOCTb 33 IMPECTYIUICHUSA
MPOTUB 3J0POBbSI HAaceJIEHUS U OOIIECTBEHHON HPaBCTBEHHOCTH SIBJISITHCS

YCBIHOBUTCIIIMU.

ITockonbky JlobaueBa JI.B. panee ocyxaeHa 3a COBEpIICHUE MTPECTYTUICHUS
NpPOTUB  3JI0POBbS  HACEJEHUST W OOIIECTBEHHOW  HPABCTBEHHOCTH,
MPENYCMOTPEHHOI0  YTOJIOBHBIM  KOJekcoM Poccuiickor  @Penepauuu, TO
MOTalieHue CyAMMOCTH B MOPSJIKE, YCTAHOBJICHHOM 3aKOHOM, HE UMEET MPABOBOTO
3HAUEHUA JUIsl HAa3HAUYCHHUS 3asBUTEN OMEKyHOM (IMOTEYUTeNIeM), MPUEMHBIM
ponuTeneM, Kak U 00CTOSTENIbCTBA, KOTOPHIE HE MOTIIU OBl CITYKUTh MPETSTCTBUEM
K YCTAHOBJICHHIO OTeKU. B CBsI3U ¢ ueM, OCHOBaHMM JJIsi TPU3HAHUS HE3aKOHHBIM

PCUICHUA OpraHa OIICKHU M ITOIICYHUTCIILCTBA HC UMECTCH.
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B Poccun He paspemaercs yCBIHOBIISITH JIE€TEW OJHOMNOJIBIM Iapam, Jaxe
€CJIM MX OTHOILIECHMS JIETAIM30BaHbI B TOM CTPaHe, OTKyZa OHU POJAOM WM TI€ OHU
UX 3aperucTpupoBaivd. PoauTtenu JOCTAaTOYHO 3OPOBBI, HE  CTPajaroT
NCUXUYECKUMU WIH (UBNYECKUMHU 3a00JIEBaHUAMHU, OT AQJIKOTOJBHOW WITH
HapKOTHYeCKOM 3aBucuMocTH. Cieayer oTMeTUTh, uTo Hannune BUY-undexuuu
HE MOXET CIY>KUT OCHOBAaHHMEM OTKa3a B YCHIHOBJICHUH (yIOYEPEHHUH) O UYEeM
coobmmt Koucruryrmonnsiii cya B 2018 roay B [locranoBnenuu ot 20.06.2018 N
25-I1. CornacHo MOCTAHOBJICHHIO, peUb IJIa O KEHIIMHE, KoTopas )kuBeT ¢ BUY u
renatutoM C. Y3HaB 0 AMAarHo3e, OHa HE YKJIOHSJIACh OT JICYEHUS W BBINOJIHAIA
Bce TpeOoBaHus Bpaueil. [I0CKOIbKY KEHIIMHA HE MOrja poAUTh peOeHKa, OHU C
CypyroM [pHHAJA pELIIEHWE O 3a4aTUM C IIOMOILIbIO HCKYCCTBEHHOIO
OIUIOAOTBOPEHUS. bronornueckas MaTh Cpa3y e MOCIE POXKICHUS O0TKA3aJ1ach OT
[[paB Ha ChIHA, U TOT BOCIHUTHIBAJICSA U IIPOXKUBAI B CEMbE 3asBUTEIILHULIBI U €€
cynpyra [31].

M3HavanpHO Cyx OTKa3aj JKEHIIMHE B IIpaBe Ha omneKy. OJHaKo Mo3JaHee
IIOCTAHOBWJI, YTO MPEABIAYIIME WHCTAHUMU W OpraHbl ONEKU HE YUYIM BCEX

00CTOSITEILCTB Jgcjaa:. TOro, 4ro pe6€HOK C POXACHHA BOCIIMTBIBACTCA B CCMbC

3asABUTCIIbHUIIBI U YK€ HAXOOUTCA C HEl B POACTBCHHLIX OTHOIICHHAX.

B cnywae, ecniu cyln yYCTaHOBUT, YTO YCBIHOBUTEIb HE COOTBETCTBYET
YCTaHOBJICHHBIM TPEOOBAHUSIM 3aKOHOJIaTEIbCTBA, CyJl MOTUBHPOBAHHO OTKAXET B

YOAOBJICTBOPCHHUU 3asABJICHUA.

3.4 OT™MeHa ycbIHOBJIeHHS (Y104€epPEeHU)

JleficTByroniee 3aKOHOJATENbCTBO CEMEMHOTO IpaBa NPEAyCMATPHUBAECT
IPUHIMI HEBO3MOKHOCTH PACTOPKEHHSI OTHOLUIEHUM MO YCHIHOBJIEHMIO. Tak, B
Cemeitnom Kogekce P® orcyTrcTByeT mNpaBO NPHU3HATh  YCHIHOBJIEHHE
HeZelcTBUTEbHBIM. KpoMe ciydaeB, eciii B Tpoleype YCHIHOBJICHUS OBLIU
JomylieHsl TpyObie HapymieHus. K mpumepy, BbisBieHHe (akTta (PUKTHUBHOCTH

YCBIHOBJICHUA N IMpea0CTaBJICHHUC HCﬂGﬁCTBHTGHBHBIX (HO)IJ'IO)KHBIX)
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IOKyMeHTOB. Pa3permas Borpoc 06 oTMeHe ycbiHOBIeHUs1 B nopsiake cT. 140 CK
P®, cyn pykoBOACTBYeTCS MHTEpECaMu peOeHKa.

[Tpuaumas Bo BHUMaHue cT.142 CK P® nunamu, oGiagaromyMu IpaBoM
TpeOOBaTh OTMEHBI YCHIHOBIICHUS SIBIISIOTCS:

- YCHIHOBJIICHHBIN pe0eHOK, JOCTUTIINI 14-J1eTHero Bo3pacTa;

- YCHIHOBUTEIIN;

- ponuTenu peOeHKa;

- IPOKYPOD;

- OpraH ONEKHU U MONEYHUTENIbCTBA.

Pebenok, He gocturmmii 14-neTHero Bo3pacTa, HE BIPABE CAMOCTOSATEIBHO
oOpaiaTeCsi B CyJ C 3asBJI€HHEM 00 OTMEHE YChIHOBJIEeHMs. Eciin ychlHOBIEHUE
peOeHKa He SIBJIAETCS TalWHOM TO, OH CaM MOET OOpaTUThCS B MPOKYypaTypy WU
OpraHbl ONEKU U MomneuuTenbcTBa. [[o TakoMy e HNPUHLHMITY MOTYT HOCTYHaTh
rOCy/lapCTBEHHbIE OpIaHbl M OOILECTBEHHBIE OpraHU3allMd, B TOM YHCIE U
rpakJaHe, KOTOPbIE CUUTAIOT, YTO YCHIHOBJICHUE HApYIIAET UHTEpeChl peoeHka. B
TaKUX CJIyd4asX, BOINPOC O HEOOXOJMMOCTH OTMEHBI YCHIHOBJICHUS pEIIaeTCs
OpraHOM ONEKH U MONEYUTENbCTBA.

Cyn npuHuMaeT peunieHHe 00 OTMEHE YCBIHOBJIEHHMS C YYETOM MHEHHs
YCBIHOBJIIGHHOTO pe0eHKa, OJHAaKO eciM pedeHOK B CHIIy BO3pacTa, CBOEro
YMCTBEHHOI'O Pa3BUTHUS JTUOO WHBIX NPUYUH HE MOXKET OOBEKTHBHO OLEHUTH
MHEHHUE CBOUX YCHIHOBUTEJIEH U HE OCO3HAET HEraTUBHOE BIUSHUE Ha ce0s, TO Cyl
BIIPABE CAMOCTOSITEIbHO OTMEHUTh YCBIHOBJICHHE, HE YYMTHIBasi MHEHUE
yceiHOBIIsIeMoro pederka (ct. 57 CK PD).

B c1.144 CK P® 3akpernsieHa HEIOMYCTUMOCTb OTMEHBI YCHIHOBJIEHUS IO
JNOCTHXKEHHIO peOeHKoM 18 sieT. B TakoMm citydae, 0TMEHa yChIHOBJIEHU ST BO3MOKHA
TOJIBKO MPY B3aUMHOM COTJIACUH YCHIHOBUTEISI U YCHIHOBJIEHHOTO.

B Camapckuii paitonnsiit cyn no aemy Ne 2-720/2016 ot 13 okrsa6pst 2016 .
oOpaTwiach TpaXKJaHKa C HCKOBBIM 3adBJICHHEM 00 OTMeHe yjaouepenus. B
000CHOBaHHE 3asBJICHHOTO TPeOOBAaHMS UCTEI] yKa3aia Ha TO, 4To B nekabpe 1995

roga OHM CO CBOUM CYIIPYTOM YyAOUYCPHUIM ACBOYKY TpEX JICT, AaIn el CBOIO
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damumro, momeHsuim otdectBo [41]. B 2015 romy, mockoibKy J04b HaOpaia
JIOJITOB, B aJpeC MCTIA TOCHITIAINChH MUChMa U3 OAHKOB, K HEW JTOMOUW MPUXOIUITU
KOJUIEKTOPHI, MO JIOJIraM JI0YepH MPUIUIOCH MJIATUTh UCTIly. B mocnegHee Bpems
JI0Yb Ha KOHTAKT HE WJIET, HA 3BOHKU HE OTBEUAET, JOMAa HE MOSBIAETCS, MECTO
YKUTEIHCTBA €€ HE U3BECTHO. B CBSI3U C M3JI0KEHHBIM, UCTEI, CChUIASICh HA TO, YTO
TaKO€ MaTEpUHCTBO €€ HE YCTpauBaeT, IpOcuia OTMEHUTh YA0UYEPEHUE OTBETUHKA.

[IpencraButens OTBETUMKA, HA3HAYEHHBIM B coOoTBeTCTBUMU cO CcT. 50 I'TIK
P®, Ha cyneOHOM 3aceaHMM C 3asBJIICHHBIM TpPeOOBAaHHEM HE COIJIACUJIACK,
CCBhLIAsICh Ha HEU3BECTHOCTD MO3UIIMU caMoTo oTBeTunka. Kpome Toro, ykaszana Ha
TO, YTO CEMEHHOE 3aKOHOJaTEeNIbCTBO HE JOMYCKAaeT OTMEHBI YCHIHOBJICHUS
(ymodepeHusi) JOCTHUTIIETO COBEPIICHHOJETHS peOeHKa 0e3 ero corjacusl.
[IpencraBuTens opraHa ONEKM U TOMEYUTEHCTBA HMCIOJHUTEIBHOTO KOMHUTETA
CamapCcKkoro MyHUIHIIAIBHOTO paiiOHa M MOMOIIHUK MPOKYpPOpa TAKXKE MPOCHIH
OTKa3aThb B  YJOBIETBOPEHUU 3afBJICHHOTO TpeOOBaHMS, CChUIAsICh Ha
HEJIONMYCTUMOCTb OTMEHBI yI0UEPEHUS B TAHHOM CIIy4ae.

BricnyimaB 10BOJIbI YHYaCTHUKOB Cy/I€OHOTO pa3dMpaTeahCcTBa, MCCIEIOBAB
MaTepuaibl Jeia, Cya MpUIIe K ciaeaytomemy BeiBoay. CornachHo cr. 144 CK PO
OTMEHA YCHIHOBJICHHSI OCYIIECTBIISICTCS HCKIIOYUTENILHO B CyJA€OHOM TMOpSIKE.
OcHoBsiBasick Ha cT. 144 CK P®, ormeHa ychIHOBJICHHs peOeHKa HE JOMyCTHMA,
€CIM Ha  MOMEHT TMPEIbSBICHUS  YCHIHOBJICHHBIM  peOCHOK  JOCTUT
COBEPUICHHOJIETHSI.

B cBs3u ¢ ueM cyn peml B YJIOBJIETBOPEHHHM HCKOBOTO 3asiBJICHUS 00
OTMEHE yI0UepPEHUsI — OTKA3aTh.

CroUtr OTMETHTh, YTO IO CPaBHEHHID C TMPEIbIAYIIUM CEMEHHBIM
3aKOHOAATEIBLCTBOM KpYyT JIMI, OOJaJaroluM TpaBoM TpeOoBaTh OTMEHBI
YCBIHOBJICHUS, CTaJl O0JIEe MUPOKUM, B CBSI3U C TEM, YTO B HETO ObUTH BKJIFOYCHBI
YCHIHOBUTENIb W YCBHIHOBIEHHBIN peOeHoK. Kak BHUIHO W3 comepKaHUsl CTaThH,
TpeOOBaTh OTMEHBI YCHIHOBJICHUSI MOTYT JIMIIIb 3aMHTEpPECOBaHHbIe Jinia. HTepec
JAHHBIX JIUI[ MOKET MMETh KaK JIMYHBIN XapaKTep, TaK U BHITEKATh U3 (PYHKITUH

rocyaapCTBCHHBIX U MHBIX OPI'aHOB.

45



PoncTBeHHUKH, y3HABIIME O JKECTOKOM OOpAIEHUH C YCHIHOBJICHHBIM
pebeHKOM, HE MMEIOT MPaBO IMOJaBaTh 3asBJIEHHE 00 OTMEHE YCHIHOBJICHHS HE
MOTYT CaMOCTOSITEJIbHO MOAATh 3asiBI€HHE 00 OTMEHE YCHIHOBIICHUS, OHU JIOJIKHBI
00paTUTHCS B OPTaH OMEKHU U MONEUYUTEIHCTBA WU TPOKYPOPY.

[lo obmemy mnpaBuny (cr.141 CK P®), ycbhiHOBIEHHE MOXET OBIThH
OTMEHEHO B CTy4asx, KOrja:

- YCHIHOBUTEIIb YKJIOHSETCS OT BBITIOJIHEHUS CBOMX 00sI3aHHOCTEN POAUTEIS;

- YCBIHOBUTEIIb ~ 3JIOYNOTPEOJII€T CBOMMU TMpaBaMH B  OTHOUICHUU
YCBIHOBJIEHHOT'O pe0€HKa;

- YCBIHOBUTEJIb )K€CTOKO 00palaeTcsi ¢ peOCHKOM;

- YCHIHOBUTEIb SIBJISIETCS XPOHMYECKU OOJBHBIM  aJIKOTOJIM3MOM JIHOO
HapKOMAaHHUEMN.

JlaHHbBIE CITy4au OTMEHBI YCHIHOBJIEHMSI CBSI3aHbl C BUHOBHBIM INOBEJIECHUEM
YCBIHOBUTEIIS, KOTOPBIE B JIIOOOM Cilydae MpOTUBOpeUaT uHTepecam pedbenka. Ecnu
TOBOPHUTH O POAHBIX POAUTENSIX, TO MPH JAHHBIX OOCTOSATEIHCTBAX PEYb OBI IIUIA O
JUILIEHUU UX POJUTENBCKUX IpaB, HO B CIIy4ae C YCHIHOBUTEISIMU PEUb MOXKET
UATH TOJBKO 00 OTMEHE YCHIHOBJICHHs. JIMIIEHHE pOAUTEIHCKUX MPaB M OTMEHA
YCBIHOBJIEHHUSI — 3TO COBEPIICHHO pa3Hble BEIIM, KOTOPbIE UMEI0 pPa3IUyHbIC
npaBoBble TmochencTtBud. Kpome paHHee NEpEeYUCIIEHHBIX YCIOBUN OTMEHBI
YCBHIHOBJICHHUS CYIIECTBYIOT M MHBIE OCHOBAHUsI, HAIIPUMED, €CITU YCHIHOBUTEIIO HE
yZ1aJIoCh CO3/1aTh HEOOXOAUMBbIE AJisi peOeHKa ceMeiiHbIe OTHOLIEHUS, B TOM YHCIIe
BUHOM OTMEHBI YCHIHOBIIEHHUSI MOXKET CIIY’KUTb TsKelass O0Je3Hb YCHIHOBHUTETS, B
CBSA3M C KOTOpPOM OH HE MOKET OOJblIe peanru30BbIBATH CBOM POJUTEIHCKHE
bynkuuu. B Tom uncne, B m.2 ctr.141 3akpemsieHo, 4To Cya MpaBe MPOU3BECTH
OTMEHY YCHIHOBIICHHUSI M B UHBIX CITydasix, B3sIB BO BHUMAHUE MHTEPECHl 1 MHEHUE
peOeHKa. DT OCHOBAaHHUS MOTYT OBbITh PAa3IMYHBIMU U TaKXe€ BO3HUKAIOIIKE HE 110
BUHE YCHIHOBHUTEIS, HO KaKUM-TT00 00pa3oM Hapylaromue npasa pedenka. Jlaxe
IPUMEPHOTO TIEPEYHsI OCHOBAHUH JJIs OTMEHBI YCHIHOBJICHUS He 3akperieHo B CK
P®, TOo ecTth mepedeHb SABISETCS OTKPHITHIM. JlaHHOE OOCTOSATETHCTBO TaKKE

ABIACTCA ApPKHUM IIPUMCEPOM TOro, 4YTO OTMCHA YCBIHOBJICHUSA MW JIMIICHHUC
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POUTENHCKUX TPaB SBISIOTCS COBEPIICHHO pa3HBIMHU SBICHUSMH, TaK Kak
MEPEUYCHh OCHOBAHUU IS OTMEHBI POJUTEIHCKUX TpaB SIBISETCS 3aKPBITHIM M
3akperuieH B ¢1.69 CK PO.

[Topsimox paccMoTpeHMss W ToAaya HCKa 00 OTMEHE YCHIHOBJICHUS
perymupyercs ['paxnanckum mnporeccyanbHbiM U CemelinbiM - Kopexcamu.
[IpenycMarpuBaercs 00s3aTelIbHOE y4acTHEe OPraHOB OMEKU U MONEYUTENHCTBA T10
nenamM o0 OTMEHE YCBIHOBJICHHWS, TaK KaK JaHHBIC Jeia OTHOCITCS K KaTeropuu
CIIOPOB C HallnuueM pedOeHka. B 00s3aHHOCTH opraHa OINEKH U MONEYUTENIbCTBA
BXOJUT OOCIEeOBAaHNE YCJIOBHH J>KU3HU peOEHKA W TIO0 3aBEPIICHHUIO TaKOTO
oOce0BaHMs OpPTaH OMEKH U MOTEYUTEILCTBA MPEAOCTABIISCT Cyly 3aKIIOUCHHE
O TOM, YTO OTMEHA YCHIHOBJICHHS COOTBETCTBYET UHTEpEcaM peOCHKa.

B cemeliHOM 3akoHOAaTeNnbCcTBE POCCHM HE MMEETCSl YETKO ONMPENECICHHOTO
MEepPEeYHsl JIMI[ U OPTraHoOB, K KOTOPBIM MPEIbSBISECTCS TpeOOBaHHE 00 OTMEHE
yCchIHOBIIeHUA. Kak mpaBuiio, UCK K YCHIHOBUTEISIM MPEIBSIBISETCS MO MECTY HX
KUTEIhCTBA. Ecmu ke HWCK 00 OTMEHE YCHIHOBJICHHS TPEIBSIBISCTCS
YCBIHOBUTEIISIMU, TO HAJJICKAIUM OTBETYMKOM OYJET BBICTYNATh PEOCHOK, YbH
mpaBa ¥ 3aKOHHBIC WHTEPECHI B JAHHOM CyIeOHOM TIporiecce OyIeT MpeCTaBIsATh
COOTBETCTBYIOIIUI OpPraH OMEKU U MOTEUYUTETHCTBA UITU TIPOKYPOP.

Pemenne cynma mo memy 00 OTMEHE YCHIHOBIICGHHS BCTYyNaeT B CUIY, B
cootBeTcTBUM co ¢1.209 T'TIK P® [13], mo mcTeyeHMn cpoka Ha KacCalMOHHOES
oOxanoBanue. Kaccarmonnas >kano0a mpoKypopa MOXKET ObITh MO/IaHa B CPOK HE
npeBbimarommil 10 1Her co THS BBIHECEHUS PEIIEHUsS MO ATy B OKOHYATEIbHOU
dbopme (c1.338 I'TIK P®). YcbiHOBIEHHE CUMTAETCS MPEKpaIleHHbBIM CO JHS
BBIHECEHUS CY/IOM PEIIeHHs] 00 OTMEHe yChIHOBJIeHUs. Pemienue cyga o6 oTMeHe
YCBIHOBJICHUSI OOpAaTHOM CHIIBI HE UMEET, YTO 3HAYUT, YTO MEXKITY YCHIHOBUTEIIEM U
YCHIHOBJICHHBIM  TIPEKpPAIIAIOTCS  BCE  JIMYHBIE  HEUMYIIECTBEHHBIE U
UMYIIECTBEHHBIC OTHOIICHUS, a II0 OTHONIEHWI0O K POJAHBIM POJUTEISM
BoccTaHaBnuBaroTcs (c1.143 CK PO).

Cormacuao ct.140 CK P® cyn o0si3aH B TpeXIHEBHBIA CPOK BBHICIATh B

opranbl 3AI'Ca BBINUCKY U3 pelIeHHs cyJa 00 OTMEHE YChIHOBJICHHS. TONbKO Ha
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ocHOoBaHUM AaHHOM BbIMHCKU 3AI'C cTaBUT OTMETKY 00 OTMEHE YCHIHOBJICHHS U
BOCCTaHABIIMBaeT B rpade O POXIACHUM YCHIHOBJICHHOTO peOeHKa ero
nepBOHavalibHbIe JAaHHble. OHAKO, €ClIU B PEUICHUU CyJla yKa3aHo, YTO peOeHOK
COXpaHSeT MPUCBOCHHBIE €MY paHHEE JaHHbIE IIPU YCBIHOBIEHHH, TO ITH
CBEJICHHS] U3BMEHEHUIO HE TIO/IJIEXkKAT.

CTOUT OTMETUTH, UTO B MPEABIAYIIEM CEMENHOM 3aKOHOAATENbCTBE Poccun
OBLJI0O MPEIyCMOTPEHO NPU3HAHWE YCHIHOBICHHS HEACHCTBUTENBHBIM, YTO
orcyTcTByeT B HactosiieM CemeiliHom Konekce P®. B Hacrosimiee Bpems cyn
BIIPABE YYMTHIBATH TAKOE OOCTOSITENILCTBO M IPU3HABAaTh YCHIHOBJIECHUE
HEJICHCTBUTEIbHBIM Ha OCHOBAHMHM CTaporo 3aKOHOJATEIbCTBA, TOJBKO MpHU
YCIOBUHM, YTO YCBIHOBJICHHME OBLJIO MPOU3BEACHO JO BCTYIJICHUS B JEHCTBUE
Cementnoro Koaexca P®.

[Ipu oTMeHe yCBHIHOBIIEHHUS IJIaBHBIM 00pa3oM HIET peub O PeOEHKE U €ro
uHTepecax. CyJ BBISACHSSI MHEHUsI peOEHKa JOJDKEH MOAXOIUTh K ATOMY BOIPOCY
OYEHb JICJIMKATHO, JJaXe MPHU YCIOBHH TOr0, YTO OOCTOSITENHCTBA M3-32 KOTOPBIX
BO3HUKIIM OCHOBAaHUS [JIi OTMEHBl YCBHIHOBJICHUSI SABJISIIOTCSI OYEBUIHBIMU U
OTMEHA MPOU3BOJUTCSA HUCKIIOUYHUTENIBHO B MHTepecax peOeHka. Hampumep, eciu
UJET peub 00 YCHIHOBHUTENSAX, KOTOpPbIE CTPAAAIOT XPOHMUYECKHUM aJKOTOJIM3MOM
WM HapKOMaHUeH J1u00 eclii OHU BEIyT aMOpalibHbIM 00pa3 >KU3HU U HE MOTYT, B
CWIy JaHHBIX OOCTOSITENBCTB, CO3/JaTh peOEHKY armocdepy, OJaromnpusTHO
BIMSIONIYIO Ha ero (u3nueckoe U JAyXoBHOe pasButue. OJgHuUM U3
HAWCJIOKHEUIIMX 1IaroB B OTMEHE YCBHIHOBJICHUS SIBIISETCA PACKPBITHE TailHbI
YCBHIHOBJICHUSI PEOEHKY, KOTOPBIM HEe ObLI OCBEIOMJIEH, O TOM, YTO €r0 POJUTEITU
ABJISIIOTCSL EMY HE POJHBIMHU. B TaHHOM clly4yae, paCKpbhITUE TaliHbl YCHIHOBJIEHUS
JUTSL OTNIpe/IeNIeHNs. MHEHUS pEOEHKa MOKET XYJIUIMM 00pa3oM OTPa3UThCs HA HEM,
Ha €ro MOpaJbHOM M ICHUXHYECKOM 3JI0pOBbe. B Takom cilydae, ompeneiacHue
OTHOILIEHUSI peOCHKa K OTMEHE YCHIHOBIICHUSI TPAKTYIOTCS CY/10M MPUMEHUTEIIBHO
K KaXJIOW CHUTyalliM, B TOM 4YHCJE, O00s3aTe€IbHO JIOJDKHBI OBITh YUTEHBI

PCKOMCHAAIINH OPraHOB OIICKH U IIOIICUUTCIILCTBA.
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CyneOHOM MpakTUKE H3BECTHO OTPOMHOE KOJMYECTBO CIIy4aeB OTMEHBI
YCBIHOBJICHUS TI0 PA3IMYHBIM OCHOBAHUSAM. Tak OJHUM W3 HHUX SIBISIETCS TPOChOa
00 OTMEHE JIUI], YCHIHOBUBIIIHMX JIETEH CBOETrO CyIpyra, KOTOpPbIe B MOCICAYIOIIEM
pEIIIN PacTOpPTrHYTh Opak ¢ OTIOM WJIM MaTepbl0 YCHIHOBJICHHOTO UM peOeHKa
[3]. Onmnako, cynsl He Bcerja YAOBICTBOPSIOT TaKhe TpPeOOBaHMs, TaK Kak
YCBIHOBUTEIb TIPUHUMAET Ha ceOst 003aHHOCTH Tepe peOSHKOM, a He Mepell ero
OTLIOM WJIA MAaTepblo, U MPABOBBIC MOCIEACTBUS MPU YCHIHOBICHUH BO3HHKAIOT
MEXKIYy YCHIHOBUTEIEM U YCHIHOBJICHHBIM, a HE TMepea  POJAUTEIIIMH
YCBHIHOBJIIEHHOTO. TOJBKO B HEKOTOPBIX CIIydasx BO3MOKHA OTMEHA yCHIHOBJICHUS
MEXIy MAa4eXOl WM OTYUMOM M PEOCHKOM, B TOM Cy4ae, €CIId MaTh WJIHM OTeI]
pebeHKa NpensTCTBYeT OOLIEHUI0 peOeHKa € YCHIHOBUTENIEM U TpeOdyerT oT
HEro/Hee TOJBKO BBIIJIATHl AJIMMEHTOB. B 1maHHOM ciydae, NHpu HaIUYUHU
JIOCTAaTOYHBIX JIOKA3aTENbCTB CYJ MOXKET TOWTH Ha BCTpeYy U OTMEHHUTH
YCBHIHOBJICHHUE.

Eme omauM ocHOBaHHMEM JUIsi OTMEHBI YCHIHOBJICHHUSI MOKET OBITh MpOCchba
YCHIHOBUTEJISI, CBSI3aHHAsI HUCKIIOUUTENBHBIM 3a00JieBaHUEM peOeHKa, KOTOpoe
MOJKET OCJIOXHHUTH IMPOLIeCC afanTaiuu pedbeHka B cembe. [Ipu Takux ycloBUAX
Cylly BaXXHO BBISICHUTH HE TOJBKO TNPUYMHY 3a00JeBaHus peOCHKa, HO W
YCTaHOBUTh (HaKT — 3HAJ JIM YCHIHOBUTENIb O OO0JIE3HH pPEOCHKAa Ha MOMEHT
YCBHIHOBJIEHUS UM KakuM 0o0pa3oM OH oOecrneunBai peOeHKy JieueHue. B 3akoHe He
COJIEPKUTCS HUKAKMX HOPM PETyJIUPYIOIMX JAaHHYI0 cuTyanuio. OObIYHO, eciu
pebeHok 3a0o0JieN Tociie MPOUEAYypPbl YCHIHOBJICHUS, TO 00JIE3Hb YCHIHOBJIEHHOIO
peObeHKa YK€ HE MOXET BBICTYyNaThb B KauyeCTBE OCHOBAHHUS [JIsI OTMEHBI
ycbiHOBIIEHUA. CyJIoM MOXET ObITh MPHUHATO MOJOXKHUTEIbHOE peueHrue o0
OTMEHE, €CJI YCHIHOBUTENIb CMOXKET JI0Ka3aTh, YTO JO MPOLETYPHl YCHIHOBICHHS
HEe ObUT ocBemoMJIeH O 3abojeBaHMM pebeHKa. B pa3nuuHbIX CHUTYyaIusx,
YCBHIHOBJICHHE MOXET ObITh OTMEHEHO TOJBKO MPH COOTBETCTBHUHM 3TOH OTMEHBI
uHTepecaM peOeHKa. B ciydae, Korja YCHIHOBUTEIM XOTAT YKJIOHUTHCS OT
BOCIUTAHUA W COJEp’KaHUs 3a00JeBIIer0 pebeHKa U TOoCIEe TMPOXOXKICHUS

peOeHKOM Kypca JIeueHHs] YChIHOBUTEN OTKA3bIBAIOTCS 3a0paTh €ro JOMOM, Takue
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JIEUCTBUS MOTYT OBITh PACIEHEHbl KaK BUHOBHOE IOBEIICHHE, KOTOPHIE MOTYT
MOBJICYh OTMEHBI YCHIHOBIICHUS B CYZCOHOM TMOPSIIKE.

OO6cTosTenbcTBa OTMEHBI YCBIHOBJICHUS CYLIECTBYIOT BECbMa
pa3HooOpa3Hble, KaKk IO BUHE YCBIHOBUTEJIEH, Tak W 0e3 TakoBoil. [loaTomy
KaX/1asi KOHKPETHAsl CHUTyallWsl NOJKHA MMETh WHIWBUAYAJbHBIA MOAXOM, TIE
JOJDKHBI  OBITh YUYTEHBI BCE€ OOCTOATENbCTBA JieNla, MPUHATHI K CBEIACHUIO
PEKOMEH/JIAIIMA OpraHa OINEKH M IMONEYHUTEIHCTBA M YYTEHO MHEHHE CamoOro
pebenka. Bece nanHble yclnoBUs CMOTYT JaTh CyJly OOBEKTUBHYIO OLICHKY CUTYalluu
JUISL IPUHSITUSL IPABUJIBHOTO PEIICHHS] 00 OTMEHE YCHIHOBIICHUS, YTO CMOXET J1aTh
peOeHKyY IIaHC Ha JajbHEMIee MOJHOIEHHOE Pa3BUTHE U BOCIUTAHHE €ro Kak

JINYHOCTH.

3akioueHue

B coorBerctBum ¢ 1.1 cr. 123 CewmeniHoro koxaekca Poccuiickon

cDe)IepaHI/II/I, Imoa YCBIHOBJICHHMEM IIOHHMMAIOT II€pcaady ,Z[CTGI\/’I B CEMBIO Ha
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BocnuTaHue. B Hamell cTpane cymiecTByeT (PaKTUYECKHU JBa BIIA YCHIHOBIICHUS, B
3aBUCUMOCTH OT TOT'0, KEM YCBIHOBJISETCS peOCHOK:

- YCBHIHOBUTENEM peOeHKa MOXET CTaTb OTYMM WJIM Mauexa, T.€. CYNpyr
ponutens pedeHka. B 3ToM ciiydae BO3HMKAIOT MPABOOTHOUIEHUS 110 BOCHUTAHUIO
Yy)KOTO peOeHKa, KOTOpbIi HE OTHOCUTCA K YHCITy JAeTei, ocraBmmxcs 0e3
MONIEYEHUS POAUTENEH;

- YCBIHOBJIEHME MOXET OCYLIECTBIATHCA MHBIMH IpaxaaHamu. OTCyTCTBUE
POIUTENHCKOTO MONEYEHUs] B OTHOIICHUM peOeHKa OyneT SBIATHCS OCHOBAaHUEM
JUISL TAaHHOTO BHJ1a YCHIHOBJICHUS.

[lockonbky mpaBa M OOSA3aHHOCTH YCHIHOBJIEHHBIX JETEH W IMPUEMHBIX
poauTenel paBHbI MpaBaM W OOS3aHHOCTAM JETEH W pOAUTENEH, YCHIHOBIICHHE
UMEET pAJI MNPEUMYIIECTB IMepes ApyruMu (QopMaMu YCTpOWCTBa JeTel.
YcTpolicTBO peGeHKa B CEMBIO YCHIHOBUTENSI UMEET OECCpOUHBIM Xapakrtep, U3
3TOTO CIIEIYET, YTO YCHIHOBJIEHUE UMEET CXOJCTBO C POJCTBOM IEPBOM CTEIECHMU.
OTMeHa YCBHIHOBJICHUS, KaK W JIMIIEHUE POJUTENBCKUX MPaB MPOU3BOAUTCA
UCKITIOUUTENHHO B cyaeoHoM nopsiake (cT. 140 CK PO).

B monoxenusx 0 TallHE YCBHIHOBJICHHUSI HAOJIOAAIOTCS  CXOJICTBA
YCBIHOBJIEHUSI U KPOBHOTO pOACTBA. DaMuius, uMsl, OTYECTBO, MECTO POKIACHUA,
a TakXke JaTa POXKICHHUS MOTYT OBbITh U3MEHEHBI IO NPOChOE YCHIHOBUTEIIS.
VY CBHIHOBIIEHHBIE JI€TM JOCTATOYHO YacTO HE 3HAIOT 00 OTCYTCTBUM KPOBHOTO
pPOJACTBA C YCHIHOBUTEISIMM, HMEHHO 3TO IIOMOTaeT COJM3UTh POACTBO IO
MIPOUCXO0XK]ICHUIO U YCHIHOBJICHUE.

Hecmotpst Ha Haumbosnee mNpeAnodTUTENbHYIO (OpPMY, YCHIHOBJIEHHE IO
MHEHHUIO CHEIHAIMCTOB B 00JAacTH CEMEHHOro IpaBa, BCTPEYACTCS pexe, YeM
uHble QopMbl ycTpoiicTBa. [Ipu yCHIHOBIEHMM BO3HUKAIOT MpaBa IMOCTOSHHOTO
XapakTepa, 4TO OTJIMYaeT JaHHYI (OpMYy YCTpOWMCTBA OT JAPYTHX, W BJCYET
MpaBOBbIE  TMOCJEACTBUA BO3HUKHOBEHHS IpaBa Ha  HacleJOBaHHE 3a
ycsiHoBUTENsIMU (cT. 1147 'K P®) u npaBa mosnb30BaHUS >KUIIBIM TTOMEIEHUEM

coOcTBeHHHKA-yChIHOBUTENS (1. 1 cT. 292 'K P®, cT1. 31 KK P®) u npyrue.
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YCBIHOBIEH MOXET OBITh TOJIBKO HECOBEPIIEHHOJCTHUN PEOCHOK,
€IMHCTBEHHBIN WK 00a POIUTENST KOTOPOTO:

- YMEpIu;

- HCU3BECTHBI, CYJOM TPU3HAHBI OE3BECTHO OTCYTCTBYIOIIUMH  WJTU
OOBSIBIIEHBI YMEPIINMU;

- IPU3HAHBI CYJIOM HEJEECIOCOOHBIMU;

- JIMIIEHBI CYyIOM POAUTENBCKUX TPaB;

- J1aJli COTJIACHE Ha YCHIHOBIICHUE;

- HE IIPOKUBAIOT O0Jiee 6 MeCSIIEB COBMECTHO C PEOCHKOM U YKJIOHSIIOTCSI OT
€ro BOCHHUTAaHUA U COJEpPKAHUS, IO MPUYUHAM, TPU3HAHHBIM CYJOM
HEYBAKUTEIbHBIMHU.

JIuiib B MHTEpecax JE€TEd MOMKET OCYIIECTBISITHCS yChIHOBIECHUE. [lon
UHTEpecaMu  TOHUMAETCs  OOECHEeYeHHEe  MOJIHOIEHHOTO  (PU3UYECKOTro,
MICUXWYECKOr0, yXOBHOTO M HPABCTBEHHOI'O pPAa3BUTHS, a TAKXKE HaJJIexkalee
BOCIIUTaHUE peOEHKa ¢ y4eTOM BO3MOXKXHOCTEW ycblHOBUTENeH. [Ipu ycrpoiicTBe
pebeHKa B CEMBIO JIOJMKHBI TAK)KE€ YUUTHIBATHCS €0 STHUYECKOE MPOUCXOKICHUE,
MPUHAJICKHOCT, K OMNPEACIICHHOW PEIUTMu U KYJIbType, POJAHON S3BIK,
BO3MOKHOCTH 00€CIIeYeHHs! TPEEMCTBEHHOCTH B BOCIIUTAHUH U 00Opa30BaHUMU.

CymiecTByeT 3ampeT Ha YCHIHOBJICHHE OpaTheB U CECTEP Pa3HBIMU JIUIIAMHU.
HckiitoueHneM SIBISIOTCA TOJNBKO CIIydau YCHIHOBJIEHHS, OTBEUYAOIINE MHTEpecaM
nereid. B coorBerctBum ¢ [Tocranosnennem Ne8 I1nenyma Bepxosaoro Cyna PO k
UCKJIFOYUTEIBHBIM CIIy4asiM MO>XHO OTHECTH, HalpuUMep, KOrjaa ACTH HE 3HAIOT O
CBOEM pOJICTBE, HE MPOXHUBAJIM U HE BOCHUTHIBAIUCH BMECTE, HAXOAWINCh B
pa3HBIX JETCKUX YUYPEXKACHUSX W HE HMEIOT BO3MOXHOCTH, IO COCTOSIHHUIO
3I0POBBS JKUTh U BOCIIUTHIBATLCSA COBMECTHO. J[aHHOE MPaBUIIO pacHpOCTPaHICTCs
KaK Ha TOJHOPOIHBIX, TAK U HEMOJHOPOIHBIX OpaThEB U CeCcTep.

Ha ocHoBanum mepednsi 3a00JieBaHW, MPU HAJUYUH KOTOPBIX, JIUIIA,
UMEIOIMe XOTS Obl OJHO W3 CIEIYIOMUX 3a0o0JieBaHUN, HE MOTYT OBITh

YCBIHOBUTCIIAMMU
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- TyOepKyne3 (aKkTUBHBIA M XPOHHUYECKHM) Bcex (OpM JIOKAIHU3AIUU Y
oosbubIX |, I, V rpynmnsl qucniancepHOro yyera;

- 3a00JICBaHUS BHYTPEHHUX OpPraHoOB, HEPBHOM CHCTEMBI, OIOPHO-
JIBUTATEJIBHOTO anmnapaTa B CTaJIuM JICKOMIICHCALINY;

- 3JJOKAYeCTBEHHBIC OHKOJIOTHYECKHE 3a00JIeBaHUS BCEX JIOKAJIM3AIUM;

- HApKOMaHUsl, TOKCUKOMAaHUs, aJIKOTOJIU3M;

- TH(EKIIUOHHBIC 3a00JIEBAHUS IO CHATHS C TUCITAHCEPHOTO yUeTa;

- ICUXMYECKHUE 3a00JICBaHUs, MPU KOTOPHIX OOJBHBIE B YCTAaHOBJICHHOM
MOPSIJIKE MPU3HAHBI HEJIEECITOCOOHBIMH WIJIH OTPAHUYEHHO JIEECTIOCOOHBIMU;

- Bce 3a00JieBaHUs U TpaBMbl, npuBenmme K mHBamuaHoctu | u Il rpymm,
HCKJTFOYAIOIIHNE TPYAOCTIOCOOHOCTb.

He nomyckaercs yChIHOBIICHHE JUIIAMU, KOTOPbIC HA MOMEHT YCTAaHOBJICHUS
YCBIHOBJICHUS HE MMEIOT JI0X0J1a, 00ECIICUMBAIOIICTO YCHIHOBIIEMOMY PEOCHKY
MPOKUTOUYHBIH MHHHUMYM, YCTAaHOBJICHHbIH B cyObekTe P®d, Ha Tepputopuu
KOTOPOTO MPOXKUBAIOT YCHIHOBUTEIHU; MPOXKHUBAIOT B JKWIBIX IMOMEIICHUSIX, HE
OTBEYAIOIIUX CAHUTAPHBIM M TEXHUYECKHUM ITpaBUJIaM U HOpPMaM.

[Tponenypa yChIHOBIEHHUS BKIIIOYAET CJICIYIOIINE ITAMbI:

- 3af4BIICHHE C TIPOChOOM O BBIJIAUC 3aKJIIOUCHHS TOJTBEPIKIAIOIICE
BO3MOXXHOCTh OBITh YCHIHOBUTEJIEM, TIOIACTCSI B OPTaHbI OTICKHU U MOIEYUTEIIbCTBA
MO0 MECTy JKHUTEJbCTBA, JIMIIOM, J>XEJAIOIIUM YCHIHOBUTh pebeHka. KomrmiekT
JIOKYMEHTOB, yKa3aHHbIX B M. 6 IlpaBun mnepenaum JeTell Ha YCBHIHOBJICHHUE
HEO0OXO0IMMO MPUJIOKUTH K 3asIBJICHUIO;

- B TeyeHue 15 pabouux AHEH co IHS MOoJayuu 3asBJICHUS, OpPTaHbl OTIEKU U
MONEYUTEIHLCTBA 00s13aHBI 00CIICAOBATh YCIOBUS KU3HU 3aIBUTENS U TIOJITOTOBUTH
3aKJIIOUEHHE O BO3MOXKHOCTH 3asBUTENSI CTaTh yChIHOBUTENEM. JIuio, xenatoiiee
YCBIHOBUTHh pPEOCHKA, HA OCHOBAaHMM YKA3aHHOTO 3aKJIIOYCHHS CTAaBUTCS Ha
MEPBUYHBIN yUE€T OpraHaMH OIEKHU U MONEYUTEIbCTBA,

- YCBIHOBUTEIIH, KEJIAIOIINE YCHIHOBUTh PEeOCHKA, IPEIOCTABIISIOT CBEICHUS
0 ce0e pernoHaTbHOMY WM (efiepalibHOMY ONepaTopy rocy1apCTBEHHOTO OaHKa O

JACTAX, OCTaBIINXCsI 0e3 IoneueHust pOI[HTCJICfI;
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- orepaTtop OaHKa JaHHBIX O JETAX, OCTABIIUXCS O€3 MOMeUeHUs! poIuTeNeH
HAa OCHOBAaHWU aHKEThl mondupaer nereil. Mudopmamus o agersx, KoTopas
XpaHuTcs B OaHKE JaHHBIX, B MHUCbMEHHOW (opMe MPenoCTaBISAETCS JIMYHO
KaHAUAATy B YCBIHOBUTEIIH;

- KaHAWJAT B YCBIHOBUTENIH corjlacHo 1. 12 IlpaBun nepenmaum nereid Ha
YCHIHOBJICHUE 00513aH MO3HAKOMUTHLCS JIMYHO C peOEHKOM M YCTaHOBUTH C HUM
KOHTaKT. llociie 4Yero 03HAaKOMHUTBCS C JOKyYMEHTaMU peOEHKa, MUChMEHHO
NOATBEPIUTh (PAKT O3HAKOMIJICHHSI C MEIUIIMHCKUM 3aKIIOYEHUEM O COCTOSIHUH
310pOBbs PEOCHKA,;

- B COOTBEeTCTBUHM ¢ npaBuiamu ri1. 29 I'TIK PO, cyn paccMmarpuBaeT aeno 06
YCTaHOBJICHUH YCHIHOBJIEHUS peOEHKa B MOPSIKE 0COOOr0 MPOU3BOJICTBA.

3asiBiieHre 00 ycbiHOBIeHUM Ha ocHoBaHuu M. 1 ct. 125 CK P® u ct. 273
[TIK P® paccmaTtpuBaeTcsi B 3aKphITOM CYJACOHOM 3aceJaHUU C 005S3aTeIbHBIM
YYaCTUEM YCBIHOBUTEJICH, MPEICTABUTEIEH OPraHOB ONEKW M MONEYUTENHCTBA,
MPOKypopa U camMoro pedeHKa, eciii ero Bo3pact goctur 14 ner. B 3acemanuu, B
HEOOXOJMMBIX  Clydasx,  MNPUHAMAIOT  y4acTHE€  POJUTENH,  Jpyrue
3aMHTEPECOBAaHHbIC JIUIA U PEOCHOK, JOCTUTINM Bo3pacTa oT 10 g0 14 ner.

Co nHs BCTyIUIEHUS B 3aKOHHYIO CHIIy pEIICHHs cyAa 00 YyCTaHOBJICHHUH
YCHIHOBJICHUsI peOCHKa BO3HUKAIOT TIpaBa U OOSI3aHHOCTH YCBHIHOBUTENS U
YChIHOBJIEHHOTO pedenka. Cy, B TeueHUH 3 JHEel, 00s3aH HApPaBUTh BBIMTUCKY U3
pemenus cyaa B oprad 3AI'C o MecTy BRIHECEHUSI PEILICHHUS.

B coorBerctBun ¢ m.l cr. 140 CK P® oTMEHa YCBHIHOBIIEHHS MOXKET
MPOU3BOAMUTHCS TOJBKO B Cy/1I€O0HOM MOPSIKE.

OcHOBaHUSIMH K OTMEHE YCHIHOBJICHUS SIBJISFOTCSL:

- YKJIOHEHUE YCHIHOBUTEJIEH OT BBIMOJIHEHUS BO3JIOKEHHBIX HA HUX
00s13aHHOCTEH POUTETICH;

- 3JI0yOTPEOJICHNE POIUTEIHLCKUMHY TPABAMH;

- )KECTOKOE O0pallleHHEe C YCHIHOBJIEHHBIM PEOCHKOM;

- XpOHI/I‘—IeCKI/Iﬁ AJIKOT'OJIM3M MJIM HAPKOMaHUsS YCbIHOBUTCIIA,
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- WHbIC TPUYUHBI, MPEMATCTBYIONINE HOPMAJIbHOMY BOCIUTaHHIO peOeHKa
(m. 2 ct. 141 CK).

CooTBercTBYIOIIEE pEIIEHWE OYyAET MPHUHATO CYJOM B 3aBHCHUMOCTH OT
KOHKPETHOTO PAacCMaTpUBAaEMOro ciydass M C y4eTOM Bcex oOcTosTenscTB. Ha
OCHOBAHUM 3aKJIIOYEHHS] OPTaHOB ONEKH M IONEYUTENbCTBA, a TAK)KE YUHUTHIBAs
MHEHHUE peOeHKa UCK YIOBJIETBOPSIETCS WM OTKA3bIBAETCS B HCKE.

OTMeHa yCBHIHOBJIEHUSI MOXET IMOBJIEYh 3a COOOI CIIEIyHOUIUE IPABOBBIE
HOCJIEACTBUSI, B 3aBUCUMOCTH OT OOCTOSITENIbCTBA Jieda M No3uuuu cyga (cr. 143
CK PO):

- IPEKpalIEHUE B3aUMHBIX MTPaB U 00A3aHHOCTEN YCHIHOBJICHHOI'O pEOEHKA U
YCBIHOBUTEIEH (POJICTBEHHUKOB YCHIHOBUTENEH);

- BOCCTAaHOBJIEHUE  TPaBOBOM  CBA3M  peOEHKa €  POJIUTEIIMU
(pOZICTBEHHUKAMHU), €CIIM 3TO OTBEYAET UHTEpPECaM PeOCHKa;

- iepeiady peOeHKa pOJUTEINSIM WM OpraHaM OIEKH;

- U3MEHEHUE NPHUCBOCHHBIX YCHIHOBUTEISIMHU pEeOCHKY (haMHIIMK, UMEHU U
OTYECTBA;

- 00513aTE€NBCTBO  OBIBILIETO YCHIHOBUTENS BBIIUIAYMBATH CPEJACTBAa HA
coziepkaHue peOeHKa.

B oTaenbHBIX Ciy4asix, YCHIHOBHTENIN HAapyLIMBUIME 3aKOHHBIE WHTEPECHI
pebeHKa, MOTYT NpPHUBIEKAaThCA K YIOJOBHOM OTBETCTBEHHOCTH. Hampumep, B
cllydae MCIOJIb30BaHUSl YCHIHOBIIEHUSI peOEHKa B KOPBICTHBIX IIEJIX B YIIEpO ero
UHTEpecam.

['opazno cepbe3Hee OTBETCTBEHHOCTb YCHIHOBHUTENEH, B OTIMYHMH OT JIUIL
JMIICHHBIX POAUTENBbCKUX mpaB. He 3agyMbIBasch O IOCIEICTBHUSX IMPABOBOIO
XapakTepa CTaThb pOAMTENIEM MOXET JI0OW TpakJaHWH, a B CIy4dae ¢
YCBIHOBJIEHUEM TOJIBKO TOT, KTO OCO3HAET JAaHHBIE ITOCIIEICTBUS.

B Takom ciyuae, xoTenoch Obl elle pa3 MOAYEPKHYTh, YTO UMEHHO INpHU
YCBIHOBJIEHUU PEOCHOK 00peTaeT MaKCUMaIbHO OJIM3KHE K CEMbE OTHOLLIEHUS.

MMeHHO B cilydyae YCBHIHOBJEHHS y peOEHKa MOSBIAETCS BO3MOXHOCTH

IMOJJHOOCHHO pPa3BUBATLCA, II0JIy4YaThb ﬂOCTOﬁHO@ BOCIIUTAaHUE H OCO3HaBaThb
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IIEHHOCTH CEMCHHBIX OTHOIIEHHWH, YTO SBISAETCS HEOOXOAMMBIM IS KU3HU
KaXI0To 4enoBeka B Oymymem. [1oaToMy, rocyaapcTBy clemyeT peann30BbIBATH
Ha TPAKTHUKE HOBBIC IIOJIOKCHUS 3aKOHOJATENbCTBA, UYTOOBI WHCTUTYT
YCHIHOBJICHHSI CTAHOBWJICS Bce 0o0Jiee COBEPIICHEH, TaKKe JODKHBI OBITh
UCKJTFOUCHBI  3JIOYMOTPEOJICHUST B JIaHHOW BaXHOM  CoIMabHOW  cdepe
JCSITETBHOCTH TOCyAapcTBa. Bce 3TO MOMOXKET AeTssM 00pecTH HOpPMAaJIbHbIC
TIOJTHOIIEHHBIE CEMbH, B KOTOPBIX OBbI COOJTIOTAINCHh HHTEPECHI peOCHKA.

Bosiee Toro, xorenaock Obl 100ABUTh, YTO YCHIHOBJICHHUE — 3TO HE IPOCTO
B3Th peOCHKA B CBOW JIOM, HO WM ITYCTHTh €0 B CBOE cep/ie. IMEHHO ¢ TaKMMH
MBICIIIMU JTOJKHBI TTOJXOJIUTh K YCHIHOBJICHUIO OyJIyIME YCBIHOBUTEIH, YTO B
MOCIIEAYIONIEM  COKPAaTUT  Cllydad  OTMCHBI  YCHIHOBIICHHUS,  KOTOpPBIE
OTPHIIATEILHBIM 00Pa30M BIHSIIOT Ha peOCHKA, €ro TICHXOJOTHYECKOE COCTOSIHHE U

JKU3HBb B OyyIIEeM.
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