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AHHOTALUA

PaGotra cocrouT W3 BBEAEHHUs, TpEeX IJIaB, 3aKIIOUYEHHUS, CIUCKa
VCIIOJIb30BaHHOM JIUTEPATYPHI.

Bo BBeneHuMM aHAIM3UPYETCS AKTyaJIbHOCTh HM30paHHOW TeMbl PaOOTHI,
CTaBATCS KOHKPETHBIC IIeJb M 3aJla4d HCCIEIOBAHUS, €r0 MPEAMET U OOBEKT,
00OCHOBBIBAETCS BHIOOP MCIHOJIb30BAaHHBIX UCTOYHUKOB, AaHAIU3UPYIOTCS METObI
MCCIIEIOBAaHUSI, HAYYHO-TEOPETHYECKAsI 1 HOpMaTHBHas ocHoBa BKP.

[lepBas rnaBa coAepKUT JBa maparpada, riie¢ aHaJIU3UPYIOTCA MOHATHE W
BHUJIBl 3aKOHHOTO TMIPEACTABUTENILCTBA, @ TAKKE€ H3YyUYEH CTATyC 3aKOHHOIO
IPEICTaBUTEIS.

Bo BTOpoM paszpene, He pa3ieieHHOM Ha mnaparpadbl, BbIICISIOTCS
OCHOBHBIE TMIOJIO)KEHUSI O 3aKOHHOM HIPEACTAaBUTEICTBE B COBPEMEHHOM
3akoHogaTeabCcTBE PD.

B TtperseM paszgene paccMaTpUBAlOTCI ~ OCOOCHHOCTHM  3aKOHHOTO
MPEACTABUTENIHLCTBA MIPU Pa3pelIEHUN CEMENHO-TIPAaBOBBIX CIIOPOB, & TAKKE
OCOOCHHOCTH MPUMEHEHUS TAHHOTO MPABOBOIO UHCTUTYTA B CyJax.

B 3aximroueHnn mpenniokeHbl COOCTBEHHBIE BBIBOIBI U TIPEIJIOKEHUS aBTOPA
10 TEME MCCIIEJOBAHUS.

Jlnst Harcanusi paboThl ObUIO MCMOJIB30BaHO 34 MCTOYHHWKA, M3 HUX 13 —
HOPMAaTUBHO-TIPAaBble JOKYMEHTHI, 21 — Hay4yHble aBTOPCKHUE HCCIEIOBaHMUS,

CTaThU, MOHOTpa(UK U KOJJIEKTUBHBIE pA0OTHI
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BBEJAEHUE

YemoBek C MOMEHTa CBOETO POXKICHUS CTAaHOBUTCA CyOBEKTOM TmpaBa. Ho,
BO3pACT, HAJIWYWE  HEW3JICUUMBIX OO0JIe3HEH, NpUOOpeTeHHAs WHBAIUIHOCTD,
CTapOCTh - TAKOE COCTOSHUE , KOTJ[a OH CAMOCTOSTEIHHO HE MOXKET OCYIIECTBIISITh
CBOM 3aKOHHbIE TipaBa. M, Torma, BO3HHMKaeT HEOOXOIUMOCTh BOCHOJIHHUTH
HEJIOCTAIONIYI0 BO3MOXKHOCTH B  OCYILECTBJICHUU IpUHAUISKAIIeH  eMy
MIPaBOCTIOCOOHOCTH W JAeecrocoOHOCTH. MHTEepechl Takux rpakIaH HEOOXOIUMO
MPEACTABIATh B PA3IMUHBIX KU3HEHHBIX CUTyalusax. M He TOIBKO MpEe/ICTaBIISTH,
HO M 3allIMIIATh.

C MoMeHTa poXAEHUS JIIOOOMY TPaKJaHUHY BOCIIOJIHEHUE HEIOCTaIoIIeH
JIeeCIIOCOOHOCTH JIACTCsl C TOMOIIBIO POJAMUTENCH MO0 JIUI, KOTOPhIE B CHIY TEX
WM MHBIX OOCTOATENBCTB HX 3aMEHSIOT. B JaHHOM ciydae TaKux JIMIl B TpaBe
MMEHYIOT «3aKOHHbIC MpeacTaBuTeNn». OHU NPUHUMAIOT Ha ce0s 00s3aTeNbCcTBa
MPEJCTABISATh M 3alllUIaTh HHTEPEChl CBOMX IIOJIONEYHBIX [0 HACTYIUICHUA
JIeeCIIOCOOHOCTH B MOJTHOM 00beMe, MO0 Ha MPOTSHKEHUU BCEH MX JKU3HU

Eme pumnsine ropopwiin: «MOMEHT CMEPTH €CTh TOCIECTHUI MOMEHT KU3HI
Y TIPU3HABAJIM, YTO 00J1a1aTh IIPaBaMH MOKHO, JTUIIb OYTy9IH KUBBIM). !

NHCTUTYT NpEeACTaBUTENILCTBA B POCCHUMCKOM IIPABE 3aHUMAET OTIEIbHOE
MecTo. Hajo oTMeTHTh, UTO 3a CBOIO MHOTOBEKOBYIO MCTOPHIO JTAHHBIA MHCTUTYT
MOCTOSTHHO COBEPIIIEHCTBOBAJICS U YCIIOKHSIICS.

AKTyaJIbHOCTh TE€Mbl COCTOMT B TOM, UYTO B paMKax TeX KapJIUHAIbHBIX
W3MEHEHHUM, MNPOU3OLICANINX B JKM3HU POCCHUUCKOTO TOCYapCTBa, HWHCTUTYT
MPEJCTABUTENILCTBA BBI3BIBAET OTPOMHBIM MHTEPEC CPEr YUYCHBIX TECOPETUKOB M
MPAKTUKYIOIIUX IOPUCTOB. BENUWKO €ro BIMSHHE HA PEIICHHE OYEHb MHOTHUX
MPAKTUYECKUX BOIMPOCOB, CBS3aHHBIX C [PAaBOBBIM CTaTyCOM JIMYHOCTH:

HaCJICAOBAHUC, BJIAACHUC U PACIIOPSIKCHUC UMYIICCTBOM M TEMHU IIPOU3BOAHLIMH,

'Cm.: Taunukus B.B. CMepTh Kak OCHOBAaHHE TPEKPAIICHUs TPaBOCIIOCOOHOCTH: CPAaBHUTEIBHBI aHAIN3 TpaBa
Poccun u CIIIA // T'paxnanckoe mpaso. - 2009. - Ne4. - C. 14.



KOTOpBIE OT ATOr0 MMYIIECTBA IOJY4arOTCs, Y4YaCTHE B JEATEIBbHOCTH
IOPUIUYECKUX JIUL.COBEPIIAEMBIX UMH CIEIKAX U T.JI.

HecmoTpst Ha cBOE ipeBHEE MPOUCXOKICHNUE U MPUTA3ATEIbHOEC BHUMAHKE, B
COBPEMEHHBIX HCCIEAOBAHUSAX ATOT MHCTUTYT TPAXXKJTAHCKOTO IpPaBa  BbI3BIBAET
OTPOMHBIN UHTEPEC K CBOEMY COAEPIKAHUIO.

Tor ¢axt, uro Poccus, nepexojss K pbIHOYHBIM OTHOIICHUSM M CTPEMSCH
IOCTPOUTH IPABOBOE TOCYJAPCTBO, BBOJUT MW3MEHEHUS B COLUAIBHOM H
PKOHOMUYECKOM cdepax IKU3HM, BeIeT K TOMY, 4YTO OHA BBIHYXKJEHA
aKTHBHU3MPOBATh CBOIO 3aKOHOJATEIBHYIO U MPABOIPUMEHUTEIBHYIO AEATEIbHOCTD.
A 3TO HEMUHYEMO BEJIET K PACIIUPEHUIO IPUMEHEHHS TPAJUIMOHHBIX IPa’KIaHCKO-
IIPAaBOBBIX HMHCTUTYTOB, HW3BECTHBIX €LIE C JOPEBOJIOLHMOHHBIX BpEMEH. ITO,
IPEKIE BCErO KAacaeTcsl TEX MHCTUTYTOB, KOTOPbIE HEMOCPEACTBEHHO OIOCPELYIOT
MHTEPECHl LIUPOKOro Kpyra ¢puznueckux aul. Cpeau HUX IIaBeHCTBYIOIEE MECTO
3aHMMAeT UHCTUTYT IIPEICTaBUTEIbCTBA.

Ecnu cpaBHMBaTh TO, Kak HMMEHHO MPUMEHSJICS HWHCTUTYT 3aKOHHOTO
IIPEICTABUTENIBCTBA B COBETCKOM IIPaBE, TO MOXHO CJEJaTh BBIBOJ, 4YTO €ro
IPUMEHEHUE CBOJMJIOCh K COBEPIICHUIO IOPUIWYECKH 3HAYUMBIX JIEHCTBHM
NPEACTaBUTEISIMU  JIJIsl  OoO€ecleyeHus: MOTpeOHOCTEM IPEUMYILIECTBEHHO B
OTHOILIEHUH JIUL, KOTOPBIE B CHJTy BO3pacTa WM 0O0JI€3HU (COCTOSTHUS IICUXUKHU) HE
MOTJIM MPEJCTABISATh CBOMX MHTEPECOB CAMOCTOSATENbHO. Takue Juia CYUTAIHUCH
HezjeecrnocoOHbIMU. HO B COBETCKOM rocynapcTBE  MPAKTUYECKH OTpULIAiach
COOCTBEHHOCTh Kak TakoBas. VM mpeiacTaBUTENbCTBO HYXHO OBLIO TOJNBKO JUIS
oQopMJIEHUSI JTOKYMEHTOB, TOMEIICHUS JHUIa B OONBHUILY, UHOE yupexiaeHue. B
3TO U COCTOSIa €Er0 OCHOBHAS LIEJb.

BbiOop TeMbl 1711 CaMOCTOSATENBHO HCCIAEAOBAaHUS B PAMKaX BBITYCKHOU
KBAIM(PUKALMOHHON pabOThl OOYCIOBJIEH, MNpPEXJe BCEro, TeM, 4YTO B HayKe
IPaKJAHCKOIO IMpaBa MPAKTUYECKH OTCYTCTBYET KOMIUIEKCHOE HCCIEIOBAHME
WHCTUTYTA 3aKOHHOTO MPEJICTABUTEIbCTBA, €ro MPAKTUYECKUX U TEOPETUUYECKUX

ACIICKTOB. COBpeMeHHLIe HpO6J’I€MBI CBA3AHHBIC C IPUMCHCHUC JJTAHHOT'O MHCTUTYTA,



OCTAIOTCSl HEMCCIICIOBAHHBIMU JIMOO JTMCKYCCHOHHBIMH, a HOPMAaTHBHO-ITPABOBasI
0a3a TpeICTaBUTEILCTBA HEAOCTATOYHO pa3paboTaHa B IOPUIAMYECKOW HAyKe H
TpeOyeT NABHEHUIIIET0 COBEPIIICHCTBOBAHUS.

Mexay TeM clemyeT OTMETHUTb, 9TO CaM HWHCTUTYT 3aKOHHOTO
MPEACTaBUTEIIBCTBA SBIIACTCS JOCTATOYHO I(P(HEKTHBHBIM MEXaHU3MOM B METOIE
pelieHust MpooJIeM 3aIUThI TIPaB U HHTEPECOB IpakaaH U IOPUIUYECKUX JIUI. ITO
TOBOPUT O TOM, YTO HAa OCHOBE KOMIUIEKCHOTO aHali3a TEOPUU U IPAKTUKH
CBS3aHHOM C JaHHBIM HMHCTHUTYTOM, MOXXHO  TOBOPHUTH O HEOOXOAMMOCTH
3aKOHOJATEILHOTO COBEPIIICHCTBOBAHUS  3aKOHHOTO IIPEACTAaBUTENIbCTBA KaK
BOCTPEOOBAaHHOTO HMHCTHUTYTa TPaXIAHCKOTO IpaBa. BrIeckazaHHOE TO3BOJIHIIO
OTIPENICIIUTD 1EJIb U 3aJ]a4l UCCIICIOBAHUS.

[lenpro nccaenoBaHMs SIBISETCS BBHIPAOOTKA TEOPETUUECKUX M MPAKTHICCKUX
MOJIOKCHUH, HaIlpaBJICHHBIE Ha COBEPIICHCTBOBAHWE HOPMATUBHO-IIPABOBOTO
peryJMpoBaHUs HHCTUTYTA 3aKOHHOTO TPE/ICTaBUTEIbCTBRA.

Brimenennas 1enp ucciaeoBaHUS TO3BOJSIET CHOPMYIHPOBATH OCHOBHBIC
3aJ1a49H:

1) uccrnemoBaTh BOMPOC MOHSATHS MPEICTaBUTEIBLCTBA B TPAXKIAHCKOM TIpaBe,
€ro BO3HUKHOBEHHE WM COBEPIICHCTBOBAHUE IO MEpPE Pa3BUTHSA TOCYAapCTBa H
npaBa;

2) 0003HAaYUTh KIIACCHU(PHUKAIIUIO TPEICTABUTEILCTB B TPAKIAHCKOM IIpPaBe,
OCHOBAHHUS BO3HUKHOBEHHMSI KaXKJIOTO BH/IA;

3) paccCMOTpeTh MOHSATHUE 3aKOHHOT'O MIPEJICTABUTEIIHCTBA;

4) M3y4uTh OCOOCHHOCTH 3aKOHHOTO IPEICTABUTEILCTBA TPH PA3PCIICHUN
CEMEHHO-TIPABOBBIX CITOPOB M MHBIX CIIOPOB

KomriekcHOe wWccnenoBaHwe  MpoOJieM, CBS3aHHBIX C HCIIOJIB30BaHUEM
WHCTUTYTa 3aKOHHOTO TIPEJCTABUTEILCTBA B IPABONPUMCHHUTEILHON IPaKTHKE,
3aTPOHYTHIX B  paboTe, OTOOpaX€HO B  TPydaxX M3BECTHBIX  YUYEHBIX-
MPOLECCYATUCTOB: JI.®. Jlecuuuxoi, N.M. UnpuHCKOH, A.®. Ko3zsona,

M.C. [lakapsH, B.M. Illepctiok, S.JI. Po3en6epra, E.I'. Tapno, B.B. fIpkosa u nap.



Kpome paboT poccuickux y4Y€HBIX, HCCIEJOBAHUEM BOIIPOCOB 3aKOHHOTO
IPEICTaBUTEIbCTBA3AHUMANIUCH 3apyOexHble ydeHble, Takue kak . bepurcodr,
. Komnep, JI. XKromno ne Mopanasep, I'. Jlack, JI. DHHEKLIEpYC M TTPOY.

O6bexToM BBIITYCKHOM KBaM(UKALIMOHHOW  paboThI SABJISIFOTCS
OOIIIECTBEHHBIC OTHOIIEHHUS, BO3HUKAIOIIMNE B CBSI3U C MPUMEHEHHEM HOPM
IPAXKIAHCKOTO TMpaBa, PEMNIAMEHTUPYIOIIUX MOPSAAOK TNPUMEHEHUS WHCTUTYTA
3aKOHHOTO MPEACTaBUTEIBCTBA

[IpenmMeToM wHcCClenOBaHUSI BBICTYMAIOT TPAKIAHCKAE M TPAXKIAHCKO-
MIPABOBbIE MPOLIECCYAIbHBIE HOPMBI, PETJIAMEHTUPYIOIIUE IMpaBUia NPUMEHECHHS
3aKOHHOTO MPEACTABUTENBCTBA B IPAXKIAHCKU U MHBIX MPABOOTHOIICHUSX, & TAKXKe
HOPMBI, [TUBUJIUCTHYECKAs JOKTPUHA 10 IPOoOIeMe 3aKOHHOTO IIPEICTaBUTENIbCTBA.

B xoze paboTsl MCHOIB30BAIUCH YACTHBIE METO/IBI UCCIEOBAHUS, TAKUE KaK
UCTOPUKO-aHATUTUYECKUH,  (OPMaJIbHO-IOTUYECKHU, CUCTEMHO-CTPYKTYpPHBIH,
CPaBHUTEIIBHO-TIPABOBOU U JIPyTHE.

Lenmn wu 3amauyum  MCCIENOBaHUSA ONPEIEIWIN JIOTHYECKYIO CTPYKTYpPY
BBITTYCKHOM KBaJdu(UKAIIMOHHON paboThl. PaboTa cocTOUT U3 BBENECHUS, B KOTOPOM
OTpeJeNsIeTCs  aKTyaJlbHOCTh TEMbI, BBIODAaHHOW [IJII  CaMOCTOSITEJIHLHOTO
UCCJIEIOBAHUS, OOBEKT M MPEIMET HMCCIEIOBAaHUA; TPEX IJaB M 3aKitoueHus. B
3aKJIIOYCHUM  W3JIaraloTCsl BBIBOJBI, K KOTOPBIM aBTOP MPHILE]T B pPE3yJbTaTe
MPOBEICHHOTO  HMCCJIENOBAHMS, W TPEMJIOKEHHS 10 COBEPIICHCTBOBAHUIO
MPAaBOIIPUMEHEHUSI MHCTUTYTA 3aKOHHOTO MpeAcTaBUTENbCTBA. [locneanuil pa3znen
BBITTYCKHOM KBaTM(UKAIMMOHHON pabOThI — CIIUCOK MCTOYHUKOB, HA KOTOPHIH aBTOP

CCBUIAETCS B TEKCTE PaOOTHI.



I''TABA 1 THCTUTYT 3AKOHHOI'O IPEJACTABUTEJIBCTBA B
POCCHUM

1.1. 3axkoHHOE NPeACTABUTEILCTBO: OHATHE, BUIbI

BniepBble MHCTUTYT 3aKOHHOTO MPEIACTABUTEIBCTBA YIIOMUHAETCS B IPEBHEM
puMckoM mipaBe. IMEHHO pUMCKHE ydeHble C(POPMUPOBAIM 3a4aTKU WHCTUTYTa
MPEICTABUTENBCTBA, MPHUYEM, KAK NPEACTABUTEIBCTBA 3aKOHHOTO, TaK W
TOOpPOBOJILHOTO. 3aTeM YK€ JaHHBIM MHCTUTYT IMOJYYUJI Pa3BUTHE B FePMaHCKOM
paBe U OTTyJa ObUI MEPEHST YK€ OTEYECTBEHHOW MpaBoBoil cuctemoint. Uctopus
Pa3BUTHSI 3aKOHOJATENBCTBA O TMPEICTABUTENBCTBE OXBATHIBAET JOCTATOYHO
JUIUTEIbHBIA TEPUOJI BPEMEHH, W MPU ITOM KaXKIbIH HCTOPUUECKUU OTPE30K
BPEMEHU Hajaraj CBOM OTHe4aToOK Ha OpMHUpPOBAHUE MOHATHS, BUJIOB U OCHOBaHU I
MPEACTAaBUTEIIbCTBA.

PuMckoe rocymapcTBO  IOCTaTOYHO  JOJTHM  IEPUOJ  OTKAa3bIBaJIOCh
MPU3HABATh BO3MOKHOCTH JIMIA UCIIOJb30BATh B PA3JIMYHBIX B3aMMOOTHOUIEHUSIX,
KaK TPaXIaHCKUX, TaK U MyOJUYHBIX, BO3MOKHOCTh MPUBJICUEHUSI TPETHEro JIMIIA,
KOTOpO€ MPUHUMANO Obl Ha ce0st 00A3aHHOCTh MPEICTABIATH CBOETO MOJ0NEYHOrO
uin noBeputens. CunuTaaoch, YTO YEJIOBEK CaM, JUYHO, O0O0s3aH 3alluIaTh CBOU
uHTepechl. Hago oTMeTuTh, YTO pUMISTHE B 3TOM OBUIM JAJ€KO HE OIMHOKH.
CnaBsiHe, TepMaHIlbl, THBIE HAPOJIbl OTKA3bIBAJIU B MPUBJICYECHUH TPETHETO JIMIIA KaK
MIPEICTABUTEIIS CIIOPSIIUX CTOPOH, PABHO KaK HE JOIMYCKaJM U TOTO, YTO OBl TPEThE
JIMLIO MPEICTABIISIO CBOETO IOBEPUTENS B MHBIX OTHOIIEHUSIX.

N3Bectnblii yuenslii-ipasoBea H.O. HepcecoB ykasbiBai, 4To: «...MHCTUTYT
MPEICTaBUTENILCTBA YyKa3blBaeT Ha 0oJiee WM MEHEE pPa3BUTOE COCTOSIHHE
UMYIIECTBEHHOTO 000pOTa - OCJIOXKHEHHE U Ppa3HOooOpa3ue HOPUIUYECKUX

OTHOLIICHUN. BO3HUKHOBEHHE €ro O6y0J’IOBJ’II/IBaeTCH TEM O6HII/IM IIOJIOXCHHNEM, UTO



YeJIOBEK HE MOJXKET JIOBOJBCTBOBATHCS CBOMMH COOCTBEHHBIMH JICHCTBUSIMH, a
MOTOMY IIPHOEraeT K YCIyraM OCTOPOHHHX JIHIL. .. ».>

Takum 00pazom, HHCTUTYT MIPEICTABUTENHCTBA B HCTOPUHU HAIIPSMYIO CBS3aH
c HajguuueM cobcTBeHHOCTH. Korna ectb COOCTBEHHOCTh M OHA MOJKET MEePEXOAUTD
10 HACJIEACTBY, BOZHUKAET OYEHb MHOT'O CHUTYyaIlHil, KOTJa Hacleaylollee JUIOo B
CHITy T€X WJIM WHBIX MMPUYUH HE MOTYT CAMOCTOSATEIHHO OCYIIECTBIISITh CBOH TIPaBa:
BJIQ/I€Th, MIOJIb30BATHCS U paclopsbKaTbesa. BOT TyT-To M BOSHHKAET HEOOXOAMMOCTh
B TIPUBIICYCHUH TPETHETO JIMIIA, KOTOPOE MOTJIO OBl CIIOCOOCTBOBATH MPABOMOYHSIM
COOCTBEHHHKA.

bapanoB B.A. yka3biBaeT, uTo: «...B TO Bpems, korja eiie He BbIpabOTaIoCh
camMo TIOHSITHE MPEICTaBUTENbCTBA, O JeJiaM MEeKyJIus pad U ChIH JICHCTBOBAIN KaK
3aKOHHBIE  TPEACTABUTEIN  CBOETO  JOMOBIaAblku. Korma — oTHOIICHHS
npeacTaBuTeNbcTBa B JpeBHeM Pume oTpumnanuch Hapsiigy € BO3MOKHOCTBIO
nepeaadn 00s13aTeIbCTB, JOTOBOPOB B TMOJIb3Y TPETHUX JiHll, yKe B JIpeBHeM Pume
OblTM  COPMUPOBAHBI OCHOBBI HHCTUTYTa OIGKM H IONEYHTENIbCTBA. B
rpaKJaHCKOM 000pOTE Ha OMEKyHa CMOTpPENId KaK Ha MPEACTaBUTENS OMEKaeMOTO.
Omneka npeoOpa3miach B 0OIMIECTBEHHYIO JOKHOCTH (munuspublicum). [Ipu sTom
PUMCKUM TPABOM 3aKOHHOE IMPEJCTAaBUTEIBCTBO TPAKTOBAJIOCh M KaK YacTHBIN
Clly4ail TpUHIMINA pasJeieHus TpyJda, C TMOMOIIBI0 KOTOPOTO YCTPaHSIIUCH
HEBBITOIHBIC MOCITEACTBUS OTCYTCTBHS ACECITIOCOOHOCTI.

«...I'pax1aHCKO-TIPaBOBOE PETYJIMPOBAHUE HMHCTUTYTA MPEICTABUTEIHCTBA
couerajoch ¢ TmporeccyanbHbiM. [lepBoHauanpbHO MpaBOOOIaAaTENH  MOT
peann3oBaTh CBOE TMPAaBO TOJBKO JMYHO, TMEPBBIC HCKIIOYCHHUS U3 TIpaBHIIa
nemoalienonominelegeagerepotest (HUKTO HE MOXET UCKATh MO 3aKOHY OT YYy>KOTO
uMeHH) Oputn  3akperuieHbl B Macturymumsx  FOctuHmana.  Jlomyckanoch
BBICTYIUUJICHHE TpEICTaBUTENEH 3a HApoJ, 3a CBOOOAY M IO BompocaMm 00 OIIeKe.

3akoH ['octunust (okono 175 r. mo H.3.) AoMycKan MpeACTAaBUTENIbCTBO Ha CyJE 3a

’HepcecoB H. O. IIpeIcTaBHTENBCTBO W IEHHBIE OyMarW B TIpaXIaHCKOM mpaBe. - Mocksa, Tturmorpadus
Mockosckoro YausepcuteTa, 1878 r.Cucrema TAPAHT: http://base.garant.ru/3946654/#ixzz5hsIJOOal

® BapanoB A.M. 3aKOHHOE MPEICTABUTEIBCTBO: MPOOIEMBI TEOPHH U TPakTHKK // CeMeifHOe M JKIIHIIHOE MPAaBO.
2013.N 1. C. 38.
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JIUL, TONABIIKX B IUIEH WJIA OTCYTCTBYIOIIMX MO JI€JaM roCy1apCcTBa...» - OTMEYAIN
N.b. HoBuukuit u N.C. HepeTepCKHﬁ.4

VYKaxeM, 4TO yK€ CTajdu TPAOUUHMOHHBIMA HOPMBI O IPEICTaBUTEIBCTBE B
POCCHIICKOM KaK JOPEBOJIOLMOHHOM, TaKk M COBPEMEHHOWIIPABOBOM CHCTEME.
[Tpumepom Tomy moxet ciykuth ['K PCOCP, npunsareiii B 1922 r. Ha momeHT
npunsatigs ['K PCOCP torpamHue 3aKOHOAATEIW MOCUYUTAIM, YTO HOPMBI O
IPEICTABUTENIBCTBE JOJDKHBI OBITh Pa3MELIEHBI B pa3/ielie O CAENKaX, a 4aCTb HOPM
Oblla pa3MmeleHa B pazjaene o0 oOs3aTenbcTBax. Takum 00pa3oM, MOXKHO
MPEANOJIOKUTh, YTO 3aKOHOIATENIb TOBOPHUII TOJIBKO O TAK HAa3bIBAEMOM JIOTOBOPHOM
MPEICTABUTENBCTBE — MPEJICTABUTENLCTBE MHTEPECOB CKOpEE HOPUAMYECKOr0, YeM
(bU3UYIECKOTO JINIIA.

Hopwmsbl 0 npencraBUTenbCTBE OBUIM 3aKpEIUVIEHBl U B MPUHATOM yxke B 1964
rony I'paxnanckom koxexkce PCOCP, OcHOBax Ipak1aHCKOTO 3aKOHOAATENBCTBA.
Tak, 'K PCOCP 1964 r. B pasmene «OOmime MOJOXKEHUSD CcoOAepx al T 4,
NOCBSALIEHHYIO  NPEJICTAaBUTENbCTBY W JOBepeHHOCTH. OaHako  JaHHbIE
3aKOHOAATEbHBIE AKThl YETKO HE [laBaJil OINpEIEICHUS CaMoro MOHSTUs
MPEICTaBUTENIbCTBA, YACINAs OOJbllle BHUMAHHUS TOHSITHIO JOBEpEeHHOCTH. OmsTh
K€, YKa3aHHbIE 3aKOHOIMPOEKThl TAaKKE€ HUYEro HE TOBOPWIM U O JEJICHUU
MPEICTaBUTEIbCTBAHA 3aKOHHOE U JIOTOBOPHOE. DTO KaK ObI MOAPa3yMeBaIOCh CAMO
co00#, HO B 3aKOHE YETKO HE€ MPOMUCHIBAIOCH, TOPOXKAAsl U3-3a 3TOrO Pa3IUYHBIE
MpPaBOBbIE  KOJUIM3UM, HEJIOMOJBKM M HE YETKOE IIOHMMAaHHE JaHHBIX
MOAUHCTUTYTOB I'PAXKIAHCKOTO MpaBa.

[ToHsiTHIO MPEICTABUTENHCTBA MOCBSIIEHO HEMAJIO pa0OT U3BECTHBIX aBTOPOB
B ctepe ropucnpynenuuu. Cpenu Hux Hayusble uccienoBanus H.O. Hepcecosa,
JLH. Kazanuera, O.C. Uodde, I'.®. IllepmeneBuua, O.A. KpacaBuukona, J[.U.
Meiiepa, B.JI. Ucauenko, A.O. I'opnona, B.A. Psacenuesa, E.JI. HeB3rogunoii u np.

PaccMoTpuM 0COOEHHOCTH, KOTOPHIMU XapaKTEPU3YETCs] MPEICTABUTEIHCTBO

KaK TaKOBOC€.

* Pumckoe yacTHOe npaBo: Yue6uuk / Ilox pex. U.B. Hosuukoro, U.C. Ileperepckoro. M. 2014. C. 43.
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Bo-niepBbIX, B CUly MpEICTABUTENHCTBA MPEACTABUTEIb 00sA3aH COBEPILATH
CHEJIKU U UHBIC FOPUINYECKHAE 3HAUNMBIE JEUCTBUS OT NPEACTABIISIEMOTO JIUIA.

Bo-BTOpBIX, NpeACTaBUTENb,IPEACTABIIASI UHTEPECHI MIPEACTABIIIEMOTrO JUIIA,
YYaCTBYET B CJIIEJIKE C TPETbUMU JIMIIaMU. BCnencTBue Takoro y4yactusi BOSHUKAET
ONPENICJICHHBIA KPYT MPaB U O0O0S3aHHOCTEH MEXKIy MPEICTABUTEIEM U TPETbUMH
JIULAMH.

B Tperpux, B mpomecce 3aKIOUEHUS ~CHICIKA  YCTAaHABIMBAKOTCS
MIPABOOTHOIIEHUS MEK1Y TPETHUM JIULIOM U IIPEACTABISEMbIM, HECMOTPSI Ha TO, YTO
cama CHEJIKa 3aKJII0YaeTCd KaK pa3 MEXAy NPEeICTaBUTENIEM U TPEeThbUM oM. Kak
MPEACTABUTEIISIMU, TaK U MPEACTaBISEMbIMU MOTYT ObITh Kak (hU3WYECKHUE, TaK U
IOPUANYECKUE JINLIA.

DTO FOBOPUT O TOM, UTO MPEJICTABUTENBCTBO IO CBOECH CYTH SIBIISIETCS OYECHB
CIOXXHBIM MPABOOTHOIIEHHEM. B HEM y4acTBYIOT TpW JMIA: NPEICTABUTEID,
ITOJOIICYHBIA WJIM IIPEACTABIISEMBIN, U TPETHE JIMLO, C KOTOPBIM Y IPEACTABIISIEMOIO
BO3HUKAET MpaBOBasl CBS3b Ojarogaps JAeUCTBUSIM TmpeacTaButelis. OTHONIECHUS
MPEICTABUATENSI U TOJONEYHOTO  COCTaBJISIOT  BHYTPEHHIOKD  CTOPOHY
IIPaBOOTHOIIEHUS, @ B3aMMOOTHOILIECHUS NPEACTABUTENSI U TPETHETO JIMLA — €ro
BHEIIHIOIO CTOPOHY.

3aKOHHOE TPEJCTABUTEIHCTBO SBIISICTCS TOHATHEM 00Jiee Y3KUM, YeM
MPEJICTABUTENIBCTBO B 1[ETIOM. 3aKOHHOE MPEJICTABUTEIBCTBO BCErJa OCHOBAHO Ha
3aKOHE: BO3HMKAET M NPEKpAIlAeTCsd B CWIY 3aKOHa. [[J11 ero ycTaHOBIIEHUs HE
TpeOyeTcss W3MaHUsS CIEIHUATBHOTO paclopsiAUTENLHOIO aKTa. 3aKOHHOE
MPEICTABUTEILCTBO — 3TO CBOEr0 poJia «BOCIOJHEHUE»  HEIOCTAIOIIEH
Jeecrnoco0HoCTH (husmdeckoro nuia. Hampumep, korjga Bo3HUKAaeT HEOOXOIMMOCTh
MPEACTaBIATh UHTEPECHl HEJAEECOCOOHOro JIMIla, €ro MPEACTABISIOT 3aKOHHBIC
MPEJICTABUTENN, KOTOPHIMU BBICTYNAIOT POJUTEINH, WA WHBIE JHMIA UX

3aMCHAOIINC, NMCHYCMbBIC «3aKOHHBIMU ITPCIACTABUTCIISIMID).
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[Tomumo I'K P®, 3akoHHOE NPEACTABUTEIBCTBO PETYJIUPYETCA CEMEUHBIM
3aKOHOAATENBCTBOM (Hampumep, ct. 64, 123, 137, 147, 153 CK PCI)).5 Ho u B psane
HMHBIX 3aKOHOJATEJIbHBIX AKTOB Mbl BCTPEYAEM CTAThH, MOCBAIICHHBIE 3aKOHHOMY
MIPEJICTABUTEIILCTRY.

Cnenyet MOTYEPKHYTh, 4TO MOJIOKEHUS OCHOBOIIOJIAararoImux
3aKOHOJIaTeNbHBIX akTOB, TakuxX Kak ['K P® 1 CK P®, 1o HacTosiero BpeMEHHU HE
JAIOT YETKOrO OIPEICNICHUSI «3aKOHHOIO TMPEICTAaBUTENbCTBA». B  pa3HbIX
HOPMATUBHBIX AaKTaX 3aKOHHOE IIPEJCTABUTEIILCTBO PEATU3YIOT POJUTEIH,
3aIlMIas mpaBa CBOUX HecoBepIleHHOJeTHUX AeTel (cormacHo CK P®), onekyHbI —
IIpaBa CBOMX IOJIONIEYHBIX, PYKOBOJAUTEIN — MHTEPECHI CBOMX KOMITAHUH U MPOY.

Buamu 3aKkOHHOTO IIPEACTAaBUTEIBCTBA SABJISIOTCS:

- IPEACTABUTEIBCTBO AETEN UX POJIUTEIISIMU,

- TPEICTAaBUTEIBCTBO HWHTEPECOB CYAOBIAJEIblla W TPY30BIAJIEIIbIA
KallMTaHOM CYJIHA, a TAaK)KE€ Ha OCHOBAHWM HA3HAYCHHWS CAMOI0 KallMTaHa Ha €ro
JIOJDKHOCTD;

- IPEJICTAaBUTEIIBCTBO ONIEKYHAMU CBOMX IMOJIOTIEYHBIX;

- TIPEJICTAaBUTEILCTBO M3/IaTEIILCTBOM TEX aBTOPOB, KOTOPHIC OIMYyOJIMKOBAIIN
CBOU MPOU3BEAECHUSI aHOHUMHO WJIU O] TICEBJOHUMOM;

- TMPEJCTaBUTEILCTBO JIUIA, TPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIINM;

- IPEACTABUTEIBCTBO, KOTOPOE OCYIIECTBIISIET UCTIOJIHUTED 3aBEIIAHUA.

['oBOpst O 3aKOHHOM TIPEACTABUTENILCTBE, CIEAYET OTMETUTh, YTO EMY
MPUCYIIHE HEKOTOPhIE OCOOEHHOCTH.

1. 3aKOHHBIC TPEACTABUTENIM MOTYT MPEJCTaBIATh TOJBKO (PU3MUECKUX
U1 (MCKIIFOYEHUE COCTABIISIIOT KOHCYJIbI M KallUTaHbl MOPCKUX CYJIOB).

2. 3aKOHHBIE MPEACTABUTEIN MOTYT TMPEACTABIATH HHTEPECY TOJIBKO
ONPEAECIEHHBIX JIUII, TAKUX, KaK:

o HECOBEPILIECHHOJETHUE B Bo3pacTte 10 14 nerT;

L OIrpaHUYCHHO JIG@CHOCO6HBIC Jmna,

> Cemeiinbrii kogexe Poccuiickoit ®enepammn ot 29.12.1995 N 223-03 (pex. ot 03.08.2018)(c U3M. U IOIL., BCTYIL B
cuy ¢ 01.01.2019)// "Cobpanue 3akoHogarensctsa PO", 01.01.1996, N 1, cT. 16,
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o HEJICECIIOCOOHBIE JIMIA, KOTOpbIE MNpPU3HAHBI 1O BCTYNUBUIEMY B
3aKOHHYIO CHITy CYyJ€O0HOMY PEIICHUIO TAKOBBIMHU.

3. 3aKOHHOE MPEJCTABUTEIHCTBO MOXXHO OXapaKTEpU30BaTh C MO3UIIMHU
JNEWCTBUHM, KOTOPBIE OCYIIECTBISIOT  HEMOCPEACTBEHHO  NIpEeACTaBUTENN. B
TPaXJAaHCKOM IIpaB€, B YAaCTHOCTH B CHEIKaX H JOTOBOpaxX, 3aKOHHBIN
MPEICTaBUTENb MOJHOCTHIO 3aMENIaeT COOOM MPEeCTaBIsAEMOro, BBICTYMAasi OT €ro
MMEHHU U BMECTO HETO, HO UCKJIIOUUTEIBHO B €70 UHTEPECAX.

Takum 00Gpa3om, 3aKOHHBIM TMPEICTABUTEIHLCTBOM CTOUT HA3bIBATh OCOOBIN
BUJl TIPEACTABUTEIbCTBAIPAXKIaH, KOTOpPblE B CHJIY CBOUX OCOOEHHOCTEH
(HECOBEpLIEHHOJIETHE, NPU3HAHUE HEAEECHOCOOHOCTH WM OrpaHUYeHHE B
JIEECIIOCOOHOCTH) HE MOTYT CAaMOCTOSTEIBHO OCYHIECTBIISITH CBOM IpaBa. OHO
OCYILECTBIIIETCS  POAUTEISIMUA, OIEKYHAMH, YCBIHOBUTEISIMH, IIONECUUTEISIMU,
PYKOBOAMUTENSAMU MPEANPUATHN, KATUTAHAMH CYAEH, UCITOJHUTEIISIMU 3aBEIIAHUIN U
VHBIMU JIMAMM HAa OCHOBAaHMM NPEJOCTABICHHOIO KM  HOPMAaTUBHBIM

3aKOHOAATCIILCTBOM IIpaBa.

1.2. IIpaBoBoii cTaTyC 3aKOHHOIO NMPeCTABUTEJIS

B cuny Takux mpuuuH, KaK HEMOJHas JIeeCrOCOOHOCTh, HEIEeCTIOCOOHOCTb,
NpHU3HAHKWE TPaKIAHHWHA OC3BECTHO OTCYTCTBYIOIIHMM, IPEJCTABICHUE HWHTCPECOB
POCCHICKOTO TrOCyJapcTBa KOHCYJIOM B JPYrol CTpaH€ U T.I. JIAIO MOXKET
OoOpaTUThCSs K JAPYyroMy JIMIY, CIIOCOOHOMY TIPEICTaBJISATh €ro WHTEPECH B
OTHOIIICHUSAX C TPETBHUMH JHMIIAMH. B HEKOTOpBIX Clydasx O(HIHaILHOTO
oOpamieHusi Jaxe He TpeOyeTcs, ITOCKOJIBKY TMPEACTaBUTh B CHIIy 3aKOHA
CaMOCTOSITEJILHO HAYMHACT TPEICTABIISITh HHTEPECHI IPYTOro JIUIIA.

Takue ocHOBaHUS JJIs MPEICTABUTEIIBCTBA, KAK HEMOJIHAs J1eeCIOCOOHOCTD,
IPEACTABIICHHE HMHTEPECOB FOPUIMYECKOrO JIMIA Mpu OaHKPOTCTBE M T.J. 3aKOH
OTHOCHT K 4YHCIIYy HOPHINYCCKUX OCHOBaHMH. DaKTHYECKHUMH K€ NpPHYHHAMH
3aKOHHOTO MPEACTaBUTEIHCTBA TPAJAUIIMOHHO CTAIIH:

-IOpUINYICCKasd HCTPAMOTHOCTD,
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- 00JIE3Hb;

- 3aTpy’KEHHOCTh OpraHa IOPUINIECKOTO JINIIA;

- HeXKEJIaHUE YIOJIHOMOYEHHOTO Ha TO HMJIU O00S3aHHOTO OCYIIECTBJIATH CBOH
IpaBa JIMIA OCYIIECTBIIATh JTUYHO MPaBa U UCIIOHSITH O0S3aHHOCTH;

- OTCYTCTBHE Y CyOBEKTa MpaBa CIECIHUAIBLHBIX MO3HAHUA B cepe 3aIuThl U
peanu3anyy CBOUX MpaB | T.]I.

[IpeacTaBUTENHCTBO OCYIIECTBISETCS TPEICTABUTENIEM, TO €CTh JIMIIOM,
3aKOHHBIM WJIH JOOPOBOJILHO NMPHUHSABIIUM Ha ceOs 00s3aTeIbCTBA MPEACTABUTEIIS
JUIla Ha OCHOBAaHWUM JIOTOBOpA. 3aKOHHBIM TMpEACTaBUTEIbL — OTO JIHIIO,
MIPEACTABIISAIONICE CBOECTO IOJONMEYHOTO B OTHOMICHHUSX C TPETHUMHU JIHIIAMHU.
['oBOpst 0 mpaBOBOM CTaTyce 3aKOHHOIO IPEJCTABUTENS, MPEXKJEC BCErO CTOUT
OTMETHTb, YTO B KaUE€CTBE TAKOTO JIMIIA JIOJDKHO BBICTYMATh JIEECIIOCOOHOE JTUII0, HE
CTpaJlaoliee HUKAaKUMH TICUXUISCKUMH OTKIOHCHUSAMU. [Ipore roBopsi, B3pOCIbIi
YEJIOBEK, KOTOPBI B CHJIY CBOETO IPABOBOTO IOJIOKEHHS MOXKET BOCIOJHHUTH
HEJIOCTAOIIYIO MPABO U JICECIIOCOOHOCTH CBOETO MOO0IIEYHOTO.

3akoHOAATEb OCTABIIICT MEPEUEHB JIMI], KOTOPhIE MOTYT CET'OJIHS BBICTYIIATh
B Ka4e€CTBE 3aKOHHOI'O MPEACTABUTENSI OTKPBITHIM. B mepByr0 ouepeapr K TAKOBBIM
OTHOCSATCS POJIUTETTN HECOBEPIICHHOJIETHETO WJIH HEJIEECITOCOOHOTO JIHIIA.

[TomHOoMOUMEe, XxapakTepu3yemMoe KaK  OIpeACICHHbIE  BO3MOYKHOCTHU
nmpeacTaBuTeNsT B cdepe COBEpIICHUS CIeJIOK OT HWMEHHM W B HMHTEpecax
MIPEACTABIIIEMOT0,0TIpeIeNIIeTCS KaKk 0c000e CyObeKTHBHOE MPABO, PEAT3yeMOE B
OTHOIICHHAX C TPETHhUMU JTUIIAMH HpeI[CTaBI/ITeJ'IeM.6

Ha BO3MOXHOCTB MPEACTABIATh WHTEPECHI IMOOTNICYHOTO HE BIHMSICT HAIHYNC
crieruanbHOro oopa3zoBanus. OHAKO W3 3TOTO TPaBUIA CYIIECTBYET HCKIIIOUYCHHE:
B JIaHHOM cllydae peyb HJIET O KOHCYJIBCKOM  IPEACTaBUTEILCTRE,
MPEACTaBUTEIIBCTBE  KOTOPOE  OCYIIECTBIISIET  KallUTaH  MOPCKOTO  CyJHa

NpeaACTaBUTCIIb OPHUAUNYCCKOrO JHIa IIPpH 6aHKpOTCTBe. B »s1ux ClIy4dadiax,

®Cm.: Tlocranosnenne ®AC Cesepo-3amamnoro okpyra or 02.12.2009 mo neny N A44-1307/2009 Cyn mpuszan
He3akoHHBIM pemenne UDHC o mnpuBiedeHWH TpPEINpPUHUMATENS K HAJIOTOBOM OTBETCTBEHHOCTH, yKa3aB Ha
CyIIeCTBEHHOE HapyIICHHE MPOIEAypPhl MPHUHATHS PEUICHHUS 0 Pe3ysIbTaTaM PacCMOTPEHHS MaTepHaliOB HAIOTOBOH
MIPOBEPKH, MOCKOJIBKY IPEACTABUTEh IPEATIPHHAMATEN He OB JOMYIIEH K PACCMOTPEHHIO BO3PAKEHHH IO aKTy
MPOBEPKH U IIPUHSITHUIO PELICHUSI.
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0€3yCIIOBHO, IOJBKHOCTHOE JIMIIO JAOJHKHO 0O0JafaTh ONpeneEéHHBIMU HaBbIKaMH,
YMEHUSIMU, 3HAHUSIMH.

He Bnuser Ha BO3MOXHOCTH OCYIIECTBICHHUS (PYHKIUH 3aKOHHOIO
MIPEICTaBUTEIIBCTBA TAKKE M (DAaKT TOTO, YTO MPEACTABUTENH COCTOUT B Opake, ero
10J1, COI[MATILHOE MOJIOKEHUE U MPOY. A BOT HAIMYHUE CYAUMOCTH MOMKET CIIYXKHUTb
MNPENsSTCTBUEM K TOMY, YTO JIMIIO OyJET Ha3HAYEHO OINEKYHOM, MOIMEYUTEIEM WU
YCHIHOBUTENIEM HECOBEPIICHHOJETHETO WJIM HEACeCOCOOHOro uvenoBeka. Jluilo,
yKE€ HMMEBIIEE CYAHUMOCTb, HE MOXET IMOJY4YWUTh, HAPUMEpP, NPETEHAOBATh Ha
3aHITHE ONpPENEeIECHHBIX JOHKHOCTEN U, KaK CJIE/ICTBUE, HE MOXKET ObITh 3aKOHHBIM
MPEJCTABUTEIIEM.

3aKOHHBIM TPEJCTABUTENb OpPraHU3allih, TO €CTh IOPUIUYECKOr0 JHIIA,
ABJISIETCA TPaXIaHWH, KOTOPHIA 00si3aH 3allUIIaTh €ro3aKOHHBIE HHTEPECHl U
mpaBa. 3a4acTyl0 ATUM 3aHMMAETCS CaM HEMOCPEACTBEHHBIN Biajesel] KOMIaHUU,
OpraHU3alliy UIN YUPEIKICHHUS.

OTMeTHM, YTO 3aKOHHBIMU MPEICTABUTEISIMU FOPUINIECCKUX JTHI] SBIISIOTCS:

I. OO6mecTtBa ¢ OrpaHMYCHHOM OTBETCTBEHHOCTBHIO — CIMHOJMYHBIN
UCTIOJIHUTENBHBIN opraH gaHHoro OOQO (reHaupexkTop, MPEe3UJIeHT U JIp.) — Ha
ocHoBaHuu 1. 3 cT. 40 @3 «OO6 ob1IecTBaX ¢ OrPaHUYEHHON OTBETCTBEHHOCTHIOY.

2. OOIIEeCTBO C JIOMOJHUTEILHON OTBETCTBEHHOCTBIO — T€ K€ JIMIa — Ha
ocHoBaHuM TOro xe @3 u . 3 ct. 95 'K POD.

3. 3akpbIToO€ M OTKPHITOE AaKIMOHEpPHBbIE OOIIeCTBA — JTUPEKTOp WIIU
IeHEpalbHBIN JTUPEKTOp — Ha OCHOBaHUU 1. 2 cT. 69 ®3 «OO0 aKIMOHEPHBIX
OOLIECTBAXY.

4. IlomHOE TOBApMILECTBO — KaXIbId €ro y4YacTHUK (IIPU OTCYTCTBHH
JIOTOBOpA YCTAHOBJICHUSI COBMECTHOTO BEACHUS JEl) WM YYAaCTHHUK, KOTOPOMY
MOPYYUIIN BeJeHUE Jes (€Cliu €CTh JIOrOBOp TMOpYYEeHHUs BeJeHUs Jei) — Ha
ocHoBaHuu 1I. 1 cT. 72 'K P®.

5. KoMMmaHauTHOE TOBapHILECTBO — KAXKIbIM M3 TOBapuilen (IpU YCIOBUU

COBMECTHOI0 BejieHus fien1) — 1. 2 ¢T. 82 u n. 1 c¢1. 84 'K PO.
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6. Aprens (IIPOU3BOACTBEHHBIM KOOMEpaTWB) — TNpeacenareib — Ha
OCHOBaHMH II. 5 cT. 17 @3 «O npon3BOACTBEHHBIX KOONIEPATUBAX.

7. T'ocynapCTBEHHOE WM MYHULHUINAIBHOE YHUTAPHOE MPEINPUATHE — E€r0
pykoBoauTenp — Ha ocHoBaHuMM m. 1 cr. 21 ®3 «O rocynapcTBEHHBIX U
MYHULUNAIBHBIX YHUTAPHBIX MPEIPUATHIX.

8. JKuauiiHeld KoomepaTuB — IpeacenaTeib — Ha OCHOBaHMM 1. 2 cT. 119
JKvnmmmneoro xozxekca.

9. IloTpeburenbckoe 00IIECTBO — Mpe/iceNaTelb COBETa WM IMpeAcenaTeib
npasieHus — 1. 2, 12 cr. 19 @3 «O notpedutensckoi koomnepanuu B Poccuiickoit
denepanum.

10. HerocynapcTBeHHBIN MEHCUOHHBIN (OH]I — UCTOIHUTEIBHBIA TUPEKTOP
WU TOpe3uJieHT (B ciiydyae NPUOCTAHOBJICHUS TOJHOMOYUMNA — BPEMEHHBIN
ynpasisitonuil) — ct. 30, 0. 10 cr. 34 @3 «O HerocyaapCTBEHHBIX NEHCUOHHBIX
dhoHIax».

11. ABTOHOMHOE YUpeKIeHUE — PYKOBOJIUTEND (IUPEKTOP, PEKTOP, IIIaBBpay,
XYJIOKECTBEHHBIN PYKOBOJUTEINb, YIPABISIOMUNA U mpod.) — m. 2 cT. 13 d3 «O6
ABTOHOMHBIX YUPEKICHUAX.

Bce BbIIe0003HaYEHHOE YKa3bIBAET HAa OCOOEHHOCTH IPABOBOIO CTaTyca
3aKOHHOTO TPEICTAaBUTENSA, & TaKXKe €ro ONpENEJEHHbIE NPEUMYLIECTBA I10
CPAaBHEHHUIO C NPEJICTABUTENIEM, KOTOPbI OCYIIECTBISIET CBOM IOJHOMOYMS Ha
JIOTOBOPHOMOCHOBAHUH.

[IpaBoBoi#i cTaTyc, KOTOPHIM 00JIaAAI0T MPEACTABUTENN BOOOIIE U 3aKOHHbBIE
MPEICTaBUTENIM B YACTHOCTH, MO3BOJIAET TaKKe 0003HAYUTh TeX CYOBEKTOB IpaBa,
KOTOpbIE HE MOTYT HHKOMM OOpa30M BBICTYNaTh B KaueCTBE MPEACTABUTEICH Kak
TaKOBBIX B CHUIy X 0COOOI0 MPaBOBOT'O CTaTycA.

E.H. AGpamoBa otmeuaeT: «...I[lpeacraButens HEOOXOAMMO OTIMYATh OT
JML, TEHCTBYIOIIUX B UYXXUX MHTEPECax, HO OT COOCTBEHHOIO MMEHH, a TAKXe OT
JIUL, YTIOJTHOMOYEHHBIX Ha BCTYIUIEHHUE B IEPETOBOPHI OTHOCUTEIHLHO BO3ZMOXHBIX B

Oynymem caenok. Kpyr naHHbIX JHI] BEChbMa BEJIHUK, HO CPEAM HHUX MOXKHO
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BBIJICJIUTD JIMI, HanboJiee YaCTO BCTPEUAIOIIUXCSA B 3TOM KauyeCTBE B IPa’KJAHCKO-
TPaBOBOM 060pOTE...».

Cpenu nuu, KOTOpPbIE HE OCYLIECTBIIAIOT IOJHOMOYHMS NPEICTABUTEIEH,
BBICTYTIAIOT:

- MOCBUIBHBIN (TIOCIAHHUK) - 3TO (PU3UYECKOE JIUII0, KOTOPOE, HECcoBepIIas
CaMOCTOSITETIbHOONIPEACIICHHON CIETKH, 3aHUMAaeTcs Iepefadyeil TOKyMEHTaluu,
uHbOpMaIInH, COTIachs MOCIABIIETO €ro JIMIA Ha 3aKJII0YCHUE JAHHON CACIKH HIIN
MHOM [IeSITEIBHOCTHK TPETHEMY JIHLLY,"

- apOUTPaXKHBIN YIIPABJISIOMIUNA TPU MPOBEJCHUS MTpoLieTyp OaHKPOTCTBA,;

- PYKONPHUKIAIAYUK - 3TO (PU3NYECKOE JHIO0, JHUIIb COJAEHCTBYIOLIEE
O(OpPMIIEHUIO COBEPIIEHHOW CIEJIKH, MOANUCHIBAs €€ 3a TOro, KTO JIMIIEH
BO3MOXKHOCTH 3TO cJiejaTh B CHIy (U3MYECKUX HEIOCTAaTKOB, OOJIE3HU WIH
HErpaMOTHOCTH;’

- KOMMCCHOHEpBI, ITIOBEPEHHBIE, KOTOpBHIE, IOMHMO OKa3aHUs CBOUM
KJIMEHTaM TEXHUYECKOW MOMOIIH, TAKKEMOTYT 3aKJII0YaTh B UX MHTEpPECaX Pa3HOTO
poJa rpaXaaHCKO-TIPABOBBIE CHIEIIKU;

- JOBEPUTEIIBbHBIE YIPABIISIIOLINE, 3a UCKIIFOUEHUEM OIEKYHOB, MOIEYNTENEH
U TPUEMHBIX POJUTENEH, M KOTOPHIX 3aKIIOYEHHE JI0rOBOpa JOBEPUTEIHLHOTO
YOPaBIEHUS HMYLIECTBOM TMOAONEYHOrO0 JIMIA SBISETCS OCHOBAHUEM ISt
MOJIyYEHHSI CTaTyCca 3aKOHHOTO MPEJCTaBUTENS.

OTaenbHO XOTENOCh Obl OCTAHOBUTHCS HA TaKOW (hUrype, KaK HUCIOJIHUTEIh
3aBenanus (aymenpuka3zyuk). Cpein IpUCTOB HET €IMHOTO MHEHUS OTHOCUTEIBLHO
TOTO, MOXET JIM CYUTAThCA JAYHICNPUKAZYUK 3aKOHHBIM IPEICTABUTEIIEM.
Hanpumep, E.A. CyxaHOB BBICKA3bIBAE€T CBOIO TOYKY 3PEHHSI HA TPAaBOBOM CTaTycC
JyLIETIPUKA3YMKa: « AYHIENPUKA3UUK MPU HACIETOBAHUHU - 3TO JMIO, HA KOTOPOE
HacJeloaTeNieM BO3JIaratoTcsi 00s3aHHOCTH MO UCHOJIHEHUIO 3aBemniaHus. [locre

CMCPTHU HaACJICAOAATCIIA AYHICIIPUKA3YUK OT COOCTBEHHOI'0 HMMEHU COoBCpIIAcCT

” A6pamosa E.H. T'paxanckoe npaso: yuebuuk / E.H. A6pamosa, H.H. Asepuenko, FO.B. Baiirymesa u zp. /
ITox o6mr.pen. A.IT. Cepreesa. M., 2015.C. 205. .

8 A6pamosa E.H. I'paxxaanckoe mpago: yue6unk / E.H. A6pamosa, H.H. Aepuenxo, FO.B. Baiirymesa u p. //
ITox o6mr.pen. A.IT. Cepreesa. M., 2010.C. 206.

% Cyxanos E.A. Ipaxanckoe npaso: B 4 T.T. 1.M., 2013. C 543. .
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JEUCTBUS, B PE3YyJIbTaTe KOTOPBIX I'PaXJAaHCKO-IIPABOBBIE MOCIEICTBUS BO3HUKAIOT
y Tperbux num».’ Ham e Gmke Apyras TOUKA 3pSHHUS: AYLICIPHKA3UUK — 3TO
JUIO0, KOTOPOE B CUJIy €r0 MPAaBOBOTO CTATyCa BCE K€ MOMXKHO OTHECTH K YHUCITY
3aKOHHBIX MPEJICTABUTENICH. DTOT BOIPOC MBI K Oy/IeM pacCMaTpUBaTh Jajee.

Omnpenensass mepedeHb JHUI, OCYIICCTBILIIONUX (YHKIIMA  3aKOHHBIX
NpeacTaBUTeNIel, 3aKOHOJATEeNb TEM HE MeHee He ToBOpUT 00 oO0beMe wux
MOJTHOMOYMM. DTO  cleAyeT OTHECTH K  HeJOoCTaTkaM  JCHCTBYIOIIETO
3aKOHOAATENBCTBA HA CETOAHSAIIHNN JICHb.

B ornuume oT 3aKOHHOTO MPECTABUTENS, KPYT MOJTHOMOYHM MPEICTaBUTENS
JNEUCTBYIOIIETO HAa OCHOBAaHUU JOBEPEHHOCTH (JOTOBOPHOE MPEICTABUTEIHLCTBO)
o0o3HaueH uYeTko. Kpyr 5TUX MOJTHOMOYHMII MOXXET HaXOAUThCS B MPSIMOMN
3aBUCUMOCTH OT TOTO TIOPYYEHHMs, KOTOPOE MPEJCTaBIISIEMbI JaeT CBOEMY
npeACcTaBUTeN0. B JaHHOW cuTyaluu, TNpeACcTaBUTENb HE MOXET BBIXOJUTH 3a
paMKd JaHHOTO €My MnopydeHus. [IpuMepoM TOMY CIYKHUT KOMMEPYECKOE
MPEJCTAaBUTEIHCTRO.

Eme Gosee 4eTko Kpyr MOJTHOMOYHUHN MPEICTABUTENSI YCTAHABIMBACTCS TPH
cynebnom mnpexacraBurenberBe. Ct. 49 I'TIK P® yerko roBOpUT O TOM, KaKMM
00pa3oM JOJKHBI ObITh OGOPMIIEHBI TMOJHOMOYHSI NPEACTaBUTENsI Ha BEJICHHE
nena B cyne. OIHAKO 3TO HE KacaeTcs MOJTHOMOYMM 3aKOHHBIX mpeactaButenei. Mx
MOJTHOMOYHSI XOTSI U MOJATBEPKIAIOTCS B CyJ€ JOKYMEHTaJIbHO (CBUAECTEIBCTBO O
POKJIEHUH TIPEACTABIISIEMOTO, HHBIC MPABOYCTAHABIMBAIONINE JOKYMEHTHI), KPYT UX
MOJTHOMOYHUM B TaKUX JOKYMEHTaX HE ONpPEAeIISIETCS.

3aKOHHBIA TpeACcTaBUTEIb PeOCHKa MMEeT MpaBO U 00si3aH BOCIUTHIBATH
pebeHKa, HaXOJSIIETroCs TI0J] €ro 3aKOHHOM ONEeKOW WM TOTNEUYUTEIHLCTBOM,
3a00TUTBCS O €ro 370pOBbe, (U3NYECKOM, TICUXUYECKOM, JIyXOBHOM U

HPaBCTBEHHOM pa3BUTUU. TakuMm 00pa3oM, 3aKOH OO0s3bIBAET  3aKOHHOTO

19 Cyxanos E.A. I'paxcaanckoe mpaso: B 4 .T. 1.M., 2008. C 544
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IpEICTaBUTENS 3a00TUTHCS O COAEPHKAHMM CBOErO IOAOINEYHOIro, 00ecredyrBaTh
MOJIOTICYHOMY - (DU3UUECKOMY JIUITY — JICUCHHE, YXOI U T.1I.

IIpy 3TOM 3aKOHHBIE MPEACTABUTEIN HECOBEPIICHHOJIETHUX OOS3aHbI IOP
3aKOHY ITPOKHUBATh COBMECTHO CO CBOMMHM IOJOIEYHBIMHU.

Ha 00beM MONMHOMOYMIL, OCYIIECTBIIIEMBIX 3aKOHHBIMU MPEICTABUTEISIMH,
OKa3bIBAIOT BIIMSHUE [IBA OYEHb BA)KHBIX MOMEHTA: BO3PACT U AYLIEBHOE COCTOSIHHE
MOJIONIEYHOrO JIULIA.

3aKOHHBIEC IPEACTABUTENM MAJIOJIETHUX COBEPIIAIOT OT UX MMEHU M B HX
UHTEpecax BCE HOPUAMYECKH 3HAUYUMbIE JEUCTBUSA.DTH JACUCTBUSA M CHEIKHU
MOJIONIEYHbIE HE BIPABE COBEPIIATH CAMOCTOATENIBHO. JTOrO0 HE IO3BOJISIET UM
IPaBOBOM  CTaTyC, IIOCKOJIbKY OHHM HE O0JaJaloT IMOJHOM TIpakIaHCKOM
JEECTIOCOOHOCTBIO.

3aKOH IO3BOJISIET MAJOJETHHM TpakKJaHaM B Bo3pacte oT 6 mo 14 ner
COBEpIIATh BECbMa OIPAHUYEHHBIA KPYr CHEJIOK CaMOCTOATENbHO. Tak,3T0 MOTYT
OBITh TOJILKO MEJIKME OBITOBBIE CIEIKU (HAIpUMEp MOKYNKa-MpoAaka MpPOIyKTOB),
npuyeM He TpeOyIoUre YA0CTOBEPEHUS HOTAPUYCOM.

3aKOHHbIE MPEACTAaBUTENN K TOMY K€ 00s3aHbl IO 3aKOHY OTBEYaTh 3a
NPUYUHEHHBIA MX MAaJOJETHUMHU IOJONEYHBIMU BpEJ TPETbUM JHIAM B CiydYae,
€CJIM OHHM HE JIOKAXKYT, YTO BPEJ BO3HMK HE IO MX BUHE. 3AKOHHBIN MPEACTABUTEND
IPU 3TOM MOKPHIBAET HEAOCTAIOIIYI0 YaCThHEOOXOAMMBIX JJIsl TOKPBITUS yiepoa
CPEICTB UCKJIIOUUTEIBHO 33 CYET COOCTBEHHBIX JJOXOJIOBUIIM UMYILECTBA.

Heckonmpko HMHas cuTyauMs CKIAJpIBA€TCS B TOM Clly4ae, €Clid
HECOBEPILEHHOJETHUE JAocTUraroT 14-metHero Bo3pacta. B Takom ciywyae mnpu
HaHECeHMHU yiepOa OHU CaMH JIOJDKHBI BO3MECTUTH yiiepo. Ta e HopMa kacaercs
OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX B CiIy4yae, €Clu CHeJIKa MEeXIy
HECOBEPILICHHOJIETHUMHU U TPETbUMH JIMLAMH Obula O(OpMIIEHA C MHUCbMEHHOTO
COTJIACHsI MIOTIEYUTEIIEH.

B ganHoMm ciywyae, HWMYIIECTBO 3aKOHHOTO TMPEACTABUTENS MOXET

UCIIONIb30BAaThCS JJISl TOKPBHITHA yliepda NPUYMHEHHOTO JaHHOW BO3PACTHOM
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rpynmnoil HecoBepiieHHOJEeTHUX. OCHOBAaHMEM [IJIsl 3TOTO SIBJIsIETCA TOT (PaKT, UTO
JICVCTBHSI HECOBEPIICHHOJIETHETO IMOJKPEIUISICH PAa3PEUICHHEM CO CTOPOHBI €ro
3aKOHHOT'O MPEICTaBUTENS.

OTBETCTBEHHOCTh 3aKOHHBIX TMPEJICTABUTEICH 3a HEUCIOIHEHUE WU
HEHAJJIeXkKalee WCIOJHEHUE HWMHM CBOUX OOS3aHHOCTEH 10 OTHOLIEHUIO K
nojponeyHomy — pusnyeckomy sy npeaycmarpubaercsi CK PO, I'K PO u npyrux
dbenepalbHBIX 3aKOHAX, pAa3JIMYalOTCs B 3aBUCHUMOCTA OT BHJA 3aKOHHOTO
MPEACTABUTEIIA.

Takum 00pa3oM, OTBETCTBEHHOCTh 3aKOHHBIX MPEICTABUTENICH B OTHOLICHUU
MOJOMEYHBIX — (PUBMYECKUX JIMI, MOXKET BBIPAXAThbCSl KaK B HEUCIIOIHEHUU,
HEHAJUIeKAIEeM HCIOJHEHUU OO0S3aHHOCTEW 3aKOHHOTO TMPEICTABUTENS, B
COBEpIICHUN WHBIX JCWCTBUM, KaK SBISIIOMIMXCSA, TaK W HE SBJISIONIUXCS
MIPaBOHAPYIIEHUEM, HO OTHECEHHBIX rpaX JaHCKAM " CEMEMHBIM
3aKOHOJIATEIBCTBOM K OCHOBAaHUSM OTBETCTBEHHOCTH.

KanuTan cynHa kak 3aKOHHBIN TIPeACTaBUTEINb 001aaeT COOTBETCTBYIOIIMMU
mpaBaMu U O0S3aHHOCTSIMU MPU OCYIIECTBICHUHA UM (DYHKIIMH, TPUCYIITUX OpraHam
rocyapcTsa. B 4acCTHOCTH, OH UMEET ITPaBO 3aAE€PKATh U U30JIUPOBATH 10 NPUXOJ1a
B OTCYECTBEHHBIM MOPT JMIO (BKJIOYAsh Taccakupa), JIEUCTBUS KOTOPOTO HE
coJiep>KaT MPU3HAKOB YTOJIOBHO HAKA3yeMOro JESHHUS, HO YTPOKAIOT O€30MaCHOCTH
CylHa WY HaXOJAIIUXCS Ha HeM Jojed u umymecrtBa (m. 3 cr. 67 KTM
Poccuiickoit @eaepanun).

Kpyr momHoMounii 3aKOHHBIX IMPEICTABUTENIEN IOPUANYECKOTO JIUIA, TAKAX
KakK:

- MpeacenaTelib JIMKBUAAINOHHON KOMUCCHU;

- KOHKYPCHBIN YIIPaBIISIOLINN;

- AKIIMOHEP U T.1.

ONPEAEISAIOTCA dbenepaibHBIMA ~ 3aKOHaMH, B TOM YHCIE H UX

OTBCTCTBCHHOCTL 3a IPUYXMHCHNEC BpCaa CBOH ITOJOIICYHBIM.
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OTBETCTBEHHOCTh MHBIX 3aKOHHBIX MPEJCTABUTENEH, K KAKOBBIM OTHOCSTCS
JOJDKHOCTHBIE JIMA@ — KamuTaHbl MOPCKUX CYJIOB, KOHCYJbI, HW3JaTelu
IpelyCcMaTpUBaeTCsl  JEHCTBYIOIIMM 3aKOHOJATENbCTBOM. B ToM umcie, kak u
Jr000M 3aKOHHBIM mpeacTaBuTens. OHH MOTYT OBITh HPUBICYEHBI HE TOJIBKO K

VMMYILIECTBEHHOM OTBETCTBEHHOCTH, HO M K YTOJIOBHOM U aIMUHUCTPATUBHOM.
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I''TABA 2 OCHOBHBIE HOJOXEHUSA O 3AKOHHOM
HHPEACTABUTEJIbBCTBE

['maBHBIM OCHOBaHHUEM AJIs1 BOBHUKHOBCHHA, HM3MCHCHHA M IIPCKPAIICHHA

HpaBOOTHOHIeHI/Iﬁ MCKAY JIMOOM U €T0 IPCACTABUTCIICM ABJIACTCA CI'O ITIOJIHOMOYHC.

[TomrHOMOUME — 93TO mpaBo JyHOoa Ha COBCPIICHHUC CACIIOK OT HWMCHHU
npeacraBsIcMoro, 4Yem CO3aaroTCsAe  AJiIA1  HCETO  OIIPCACIICHHBIC IIPAaBOBLIC
IIOCJICACTBHA.

ITostHOMOYME HANPaBJIEHO, MPEXKAE BCETO, HA 3aAIIUTY:

- IHTEPECOB HECOBEPILICHHOJIETHHX;

- IpaB U UHTEPECOB JHI], CTPAJAIOIMINX MCUXUYECKUMHU PACCTPOMCTBAMHU U
HEJ0CTaTKaMu;

- FOPUINYECKHUX JIMII.

3aKOHHOE TMPEACTABUTENBCTBO TaK K€ MOXHO KIaccu(UIMPOBAaTh Ha
NOJIBU/IBI IO OCHOBAHUSAM €TI0 BO3HUKHOBEHMS.

HemnocpencTBeHHO 3aKOHHOE MPEACTABUTEIBCTBO — OTO TaKOM BUJA
IPEJICTAaBUTENIbCTBA, KOTJa OTHOLIEHUS MPEACTaBUTEIbCTBA MEXAY CYObEKTaMH
IpaBa BO3HHUKAIOT MO NPAMOMY YKa3aHHIO 3aKkoHa. OOBIYHO B OCHOBE TaKOTO
MPEICTaBUTENbCTBA, KAaK MPABUIIO, JIEKUT (PAKT POKICHUS PEOCHKA.

[IpumepoM Takoro MpeACTaBUTEIBCTBA MOXKET OBITh MPEICTABUTEILCTBO
MajoJIeTHUX JAeTed ux poautensamu. Ilpu 3ToM cam (pakT BO3HUKHOBEHHS
MaTEpUHCTBA U OTIIOBCTBA JAET 3aKOHHBIE OCHOBAHUS ISl TAKUX MOJHOMOYUHU.
JIOKyMEHTAIBHO OHO MOATBEPKAAETCS TaKUM JOKYMEHTOM, KAaK CBUIETEIBCTBO O
poxnaeHnud. VIMEHHO B HEM  yCTaHaBIMBaeTCcs TOT (PAKT, YTO 3aKOHHBIMU
IIPEICTAaBUTEISIMU (OIIEKYHAMM B CHJTYy 3aKOHA) B JAHHOM CJIy4ae SIBJISIIOTCS Math U

ortel] peOCHKa.
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Bosis mogoneyHoro — mpeacTaBiasieMoro Juiia 3/1eCh He MpUcyTcTByeT. Kpyr
MMOJJHOMOYMK 3aKOHHOTO TIPEJICTABUTENSI B 3TOM CIIy4ae YCTAHOBJICH 3aKOHOM.
3aKOHHOE MPEeICTaBUTEIHLCTBO MOXKET ObITh YCTAHOBJICHO Ha TaKHUX K€ OCHOBAHUSX
U HaJl TpaK/IaHAMU, IPU3HAHHBIMU 3aKOHOM HEJIEECIIOCOOHBIMH.

2. OcHoBaHWEM ISl BO3HHKHOBEHHUS 3aKOHHOTO TMPEACTABUTEIHCTBA B
OTHOILIICHUH YCBIHOBIICHHBIX JI€TEU SBISIETCS COOTBETCTBYIOIIMN JTOKYMEHT —
aIMUHUCTPATUBHBIA AaKT, HAa OCHOBAaHUM KOTOPOTO IPOM3BOJUTCS 3aMEHA
CBUJICTEIBCTBA O pPOXACHUU. HMMEHHO ¢ MOMEHTa TPUHATHA  TAKOTO
pacropsIUTEIILHOTO JOKYMEHTA W BO3HUKAET 3aKOHHOE MPEICTaBUTEIBCTBO B
OTHOUIIEHWHW YCBIHOBJIEHHOrO. Jlanee, B CBOE€M MPaBOBOM CTaTyce€ 3aKOHHBIC
MPEACTABUTEIM  YCHBIHOBJICHHBIX  JIETEM  NPUPABHUBAKOTCA K  3aKOHHBIM
MPEACTABUTEIISIM — OUOJIOTUUECKUM POJIUTEIISIM.

Ha  ocHOBaHMM  aJIMUHHUCTPATUBHOIO  aKTa  YCTAHABIIMBACTCSATAKKE
MPEACTABUTENBCTBO B OTHOLIIEHUU JIUL, KOTOPBIE MEPEIAHbI 110 ONEKY, a UMEHHO C
MOMEHTa M3JaHus Takoro akra. [Ipyw 3TOM OMNEKyHBI B CBOMX JACHCTBUAX IO
MPEACTABJIECHUIO WHTEPECOB MOAOINEYHOIO JIAIA MPUPABHUBAKTCA K 3aKOHHBIM
MPEACTABUTEIISM.

OnHako OTMETHM, YTO HEKOTOPHIE OTECYECTBEHHBIC KOPUCTHI HMCKIIHOYAIOT
aIMUHHUCTPATUBHBIN aKT U3 MEPEUHS 3aKOHHBIX OCHOBAHUU JJISI TTPEICTABUTEIIHCTBA
Y BBIJETISAIOT €r0 KaK CaMOCTOSITENbHBIN BUA OCHOBaHuil. Ho, qymaercs, moCKOIbKY
NPUHIATUE COOTBETCTBYIOILIETO AJAMUHUCTPATABHOTO aKTa — 3TO JAEATEIIBHOCTH
rOCyJapCTBEHHBIX OpPraHOB HAa OCHOBAHMHM PETYJHUPYIONIMX JaHHYI0 cdepy
NeATeIbHOCTH (pOKJIeHHEe peOeHKa, YCHIHOBJICHHE U TIPOY.) 3aKOHOAATEIbHBIX
aKTOB, TO U CAMO OCHOBAHUE CTOUT MTPU3HATH 3aKOHHBIM.

Nuas cutyanus ckiaabiBaeTcsl B OTHOLIEHUU noneuyuteneid. C Hamenl TOYKU
3pEeHHs, TIONEUUTEIbCTBO HE MOXET ObITh IPUPABHEHO K 3aKOHHOMY
IPEICTABUTENIBLCTBY, TaK KaK »JTO CKOpee JOTOBOPHOE MPEACTABUTEINLCTBO,
MOCKOJIbKY caM (DaKT Ha3HAYEHUS MPEICTABUTENS B OTHOIICHHH OMEKAeMOro JHIa

COIIPOBOKIAACTCA IIOJYYCHUCM COIUIaCHsa ITOHJOIICHHOTO. prr €ro MOJIHOMOYHUM
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CBUACTEIBCTBYET O TOM, YTO OH JIOCTaTOYHO OTPaHWYEH 10 CPaBHEHUIO C
OTIEKyHAMH M POJUTEIISIMH, YCHIHOBUTECIISIMU.

[TomeunTenu, Kak MpaBUIO, OMOOPSIOT WIM HE OJOOPSIOT BOJIO CBOETO
nojoneyHoro. Bce BhIenepedncieHHo CBUAECTEILCTBYET O MpPH3HAKAX MMEHHOTO
JIOTOBOPHOTO MPEICTaBUTEIHCTBA.

[TpuéMHBIE pOAUTEIH TAK K€ SBISIOTCS 3aKOHHBIMH MPEJICTABUTEISIMHU  JISTCH
— TIEpPEeNaHHBIX WM HAa BOCIHTaHWE. B JaHHOM cioydae OCHOBaHHEM IS
BO3HUKHOBEHUS MPABOOTHOIIICHUH 3aKOHHOTO MPEACTABUTEIHCTBA CIYKUT JTOTOBOP
0 TMepejgadye peOEHKa WM HECKOJbKUX JE€TEHB OMNpEJCICHHYI0 CEeMbI0 Ha
BOCITUTAHUE.

JIoroBOp MpH 3TOM 3aKITHOYACTCS MEXKIY OpraHaMH OINEKH U MOTNEUYUTEIbCTBA
U TPUEMHBIMA  POJUTEIISIMHU, IPUYEMB KauecTBE  IOATBEPKICHUS
3aKOHHBIXIIOJITHOMOYMH TIPHEMHBIX POJIWTENCH KaK 3aKOHHBIX TpECTaBUTEICH
NPUEMHBIX JIeTed TMOJAeTCsl CHENHAIbHOE YJOCTOBEPEHHUE YCTAaHOBJICHHOTO
o6pasma.™

B nanHoM ciiydae mpaBa U 00sS3aHHOCTU Y MPUEMHBIX POJUTENCH MOJIHOCTHIO
aHAJIOTUYHBl TEM TpaBaM U OOSI3aHHOCTSIM, KOTOPBIE OCYIIECTBISAIOT JpyTHe
3aKOHHBIC TIPEJICTABHTENIM, B TEPBYIO OYEpEIb POAWTEIN B  OTHOIICHHUH
COOCTBEHHBIX JIETeH. DTO 3HAYUT, YTO 3aKOHOAATENb (DAKTUUECKU YPABHSI POJIHBIX
Y IPUEMHBIX POIUTENICH B X IIpaBax 3aKOHHOTO MPEICTaBUTEIbLCTBA.

OTMeTuM, 9YTO YpE3BBIYANHO BAXKHBIM TaKXKe SBISIETCS  3aKOHHOE
MPEACTaBUTEIILCTBO B OTHOIICHUH JIMKBUIUPYEMBIX OpTaHM3alluii, a TakKkKe
IOPUAUYCCKUX JIMIl, B OTHONIEHWHW KOTOPHIX OBUIO HA3HAYCHO pEIICHUEM
KOMITETEHTHBIX OpraHOB (ITPEUMYIIECTBEHHO CY/IOM) BHEIIHEE yIPABICHUE WU KE
KOHKYPCHOE TIPOM3BOJICTBO M3-3a CBSI3M IIPOIlECCa PAaCCMOTPEHHUSOTKPBITHIX B
cyneOHOM Topsifke Jenl o ee (UHAHCOBOM HECOCTOSITENIBHOCTH, TO €CTh

OaHKpPOTCTBE.

1! BaparoB A.M. 3aKOHHOE TIPEICTABHTEIBLCTBO: IPOGIEMBI TCOPHH U MPAKTHKH, “CeMeifHoe M XKUIHIIHOE IpaBo”,
Nel, 2014
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Tak, ucxons u3z HopM 1. 3 cT. 62 I'K,monmHOMOYMS 110 yIpaBiICHUIO JI€JIaMU
IOPUANYECKOTO JIMA C MOMEHTa HA3HAYEHHS CHEUUAIBHOM JIMKBUAAUWOHHOU
KOMHUCCHM TMEPEXOJATUMEHHO K HEW. OTO 3HA4YUT, 4YTO KaK 3aKOHHBIM
MPEACTABUTENb JAHHOTO HOPUAUYECKOrO JIMIA MOXKET OT €€ MMEHHU BBICTYINATh B
cyne (cormacHo 4. 2 cT. 48 I'TIK). Takxke cx0KHe HOPMBI ¥ TOJIOKEHUS Pa3MEILEHBI
B B ®DenepanbHoM 3akoHe «0OO0 akIMOHEpPHBIX oO0mEecTBax» W HHBIX @3,
0003Ha4YECHHBIX HaMU paHee B 1.1.1.

OcHoBaHMEM JIsI BO3HUKHOBEHHUS KOHCYJIBCKOTO IPEICTaBUTEILCTBA
ABJISICTCS. KOHCYJIbCKMH maTeHT. OH moJiydaeTcsi KOHCYJIOM INPHU HAa3HAUYCHUHU Ha
JTOJDKHOCTh. [Ipu 3TOM KOHCYJ, TpHUCTyHas K MCIOJIHEHUIO CBOUX MPSIMBIX
00s13aHHOCTEM, 0053aH TOJYYHTh CHayaja corjacue (dK3eKBaTypy) TocyaapcTBa,
rie oH U mnpeObiBaeT. Takas sk3ekBarypa oQoOpMIISIETCS B BHUAEC CHEIUATBHON
3alUCH Ha KOHCYJIbCKOM IMAaTEHTE WM XK€ OPOPMIISIETCS KaKOTIAEIbHBIN JOKYMEHT.
NMeHHO ¢ 3TOro MOMEHTa MOXHO paccMaTpuBaTh ACATEIBHOCTh KOHCYyJa Kak
3aKOHHOT'O TIPEACTaBUTENSI CBoero rocynapctBa. llpencraBieHue HWHTEPECOB
rocy/lapcTBa  SABJISICTCS €CTECTBEHHBIM B CHJIy TOTO, YTO KOHCYJIBI COCTOSIT Ha
roCyapCTBEHHOMN CITy»KOe.

OcHoBaHueM JJ1s1 TPEKPaIEHUs TAKOTO MPEICTaBUTEILCTBA SIBISETCS:

1. Oto3BaHMe KOHCyJa TOCYJApCTBOM, [IaBIIMM KOHCYJIY 3aKOHHYIO
aKKpeIUTaIUIO.

2. OOwsBneHue mnpeOBIBaHUS JUIUIOMATHYECKOTO mpeacraBurens Pd
KOMIIETEHTHBIMU OpraHaMH aKKpeIHUTYIOIIETO €ro rocy/1apcTsa NepcoHor nongrata
(To ecTh yTpaTHBIIKM JOBEpHE).

3. Pa3ppiBa IUIUIOMAaTUYECKUX CHOILIEHHM Mexnay PB u akkpeautyromiei
KOHCYJIa CTPaHOW;

4. BoliHBI MEXy IBYMS TOCYJAapCTBAMU;

5. IlpekpalieHue CylecTBOBAHHUS OJHOTO M3 3THX TOCYJAapCTB B KauyeCTBE

CyOBEKTa MEKTyHapOJHOTO MpaBa.
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Kanutan MOpPCKOro CynHa, KaK 3aKOHHBIN IPEACTaBUTEIb — 3TO HE TOJIBKO
CIy’KalllMi CyZoBiajgenpua. ['ocynapcTBO HanenseT KaluTaHa LEIblM PSAIOM
IIOJIHOMOYMM, KOTOpPBIE TI0 COBOKYIIHOCTM IIO3BOJIIFOT OTHECTH €ro K
rocygapcTBeHHOMy opraHy. OcCHOBaHMEM JJiI BO3HHUKHOBEHHS TakoOro BHJA
3aKOHHOTO IPEACTABUTENIBLCTBA SBIIICTCS PACHOpPsDKEHHME CyaoBianensia. Ecmm
CYOHO sBIsieTCs coOCTBEeHHOCThIO Poccuiickoit ®enepanuu, MNpuUKa3 O €ro
Ha3HayeHun wusnaet MuHucrepctBo Tpancnopra P®  3a moanmucelo MUHHCTpa
TpaHCIOpTAa.

Takum 00pa3oM, paccMOTpPEB OCHOBaHMS JUIsl BO3HUKHOBEHHUS 3aKOHHOTO
IPEACTaBUTENIbCTBA, MOXKHO CHAENaTh BBIBOJ, YTO OHO BO3HUKAaeT JHOO
HENOCPEICTBEHHO B CHJIy 3aKOHa, JUOO aJMUHHCTPATUBHOTO aKTa, M3/1aBa€MOT0
OpraHaMH  MCIOJIHMUTEIBHOW  BJAcTH, JMOO TIpUKa3a  COOTBETCTBYIOLIETO
roCyJapCTBEHHOro oprana. IMEHHO ¢ 3TOro MOMEHTa IIPEACTABUTEIb ITOJOIIEYHOTO
auna, (U3MYECKOro WU IOPUANYECKOrO, BIPABE OCYIIECTBISATH CBOU MOJHOMOYUS

3aKOHHOTI'O IIPEACTaABUTCIIA.
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I''TABA 3 OCOBEHHOCTH 3AKOHHOI'O NTIPEJCTABUTEJIbBCTBA

3.1. Oco0eHHOCTH 32aKOHHOT'0 MPEJICTABUTEIbCTBA NIPU pa3pelieHun

CeMEeHHO-TIPABOBBIX CIIOPOB

CemeliHble CHOPHI SIBISIOTCS OJHOM M3 CaMbIX CJIOKHBIX KaTeropuil aen, K
KOTOPBIM HEOOXOAMMO TOJXOJIUTH C OOJBIION OTBETCTBEHHOCTHIO. B cyiHOCTH,
CEMEMHBIE CIIOPBI OMPEAEISAIOT MPABOBOE MOJO0XKEHUE TPAXKIAH, MEKIY KOTOPHIMU
MPUCYTCTBYIOT OCOOBIN POJI IPABOBBIX U JINYHBIX OTHOIIICHUH.

K HecuacTblo, 3a4acTyro Ul B CyJ, 3aKOHHBIE MPEIACTABUTENN 3aTPAruBAIOT
MHTEPECHI CBOUX IMOJIONECYHBIX.

Cembs SIBIIIETCS CaMbIM BaXXHBIM B KW3HU KaxJoro uenoBeka. Ho mopoi
BO3HUKAIOT XW3HCHHBIE CUTyallMW, BEIylIMe K €€ pacrnaay. Bmecrte ¢ pacmamom
CEMbHU MpoMnajaeT OJIaronoiydyue, pymarcs Tpaauluu. ITO BIEUeT 3a cO00M psia
HETaTUBHBIX IPABOBBIX IOCIEACTBUM, TAKUX KaK: pa3/iell UMYIIECTBA, B3bICKAHUE
aJTMMEHTOB, NTpU3HaHUE Opaka HEeJACHCTBUTEIBHBIM, pacTOpKeHUE Opaka uepes CyII,
U3MEHEHUE W PACTOPKEHHE OpayHOTO JOTOBOpa, a TakkKe NpPHU3HAHUE €ro
HEJICCTBUTEIbHBIM, PABOBBIE CHOPHI, CBSI3aHHBIC C JAJBHEUIIIUM COJICP)KAHUEM U
BOCIIUTAHUEM JIETEH, IOPUAWYECKHE CIOPHI MO JUIICHUIO POJUTEILCKUX IIPaB,
OCIIapyBaHKWE W TPHU3HAHWE OTIIOBCTBA WJIM MATEPUHCTBA, Jejia 00 YCHIHOBJICHHUH
WU YyJIOYEpPeHUW JACeTeH W psii JAPYrux mOpoOJjeM, sl pa3pelieHUs: KOTOPBIX
HE00X0MMO 00paIaThCs B Cy/I.

Cropsl, BO3HHUKAIONIUME MEXAY CYNpyraMu WM OBIBIIUMU CYMNpyramu, B
MIEPBYIO 0YEPE/Ib, HAHOCAT TPABMY JECTAM.

Cewmelinbiii kojiekc P®, ycTaHaBIMBAET TO, UTO PA3BOJ MOXKET MPOUCXOIUTH
KaK B Cy/JIcOHOM, TaKk ¥ BO BHecCyeOHOM mopsiike. B cooTBeTcTBUM ¢ ['paxkaHCKUM
mpoleccyanbHbIM KojiekcoM PD, nena o pactopkeHun Opaka MoJICyTHBI MUPOBOMY

CyJAbC — B ClIy4dac €CJIM OTCYTCTBYCT CIIOp O JCTAX.
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OpHoil M3 caMbIX CTPECCOBBIX KaTEropuid MPaBOBBIX €1 MO CEMEWHbIM
CTIIOpaM CUUTAETCS JUIICHNUE POAUTENBCKUX MPaB.

B kauectBe mHUIIMATOpa TAKOTO IMpoIlecca MOTYT BBICTYyHaTh JUOO OJIUH M3
poauTenei, 1M00 OpraHbl OMEKH U MOMEYUTENbCTBA K KOTOPHIM B JAHHOM CITydae
OyAyT TmepexoauTb IMpaBa  3aKOHHBIX  MpeAcTaBUTENeH, 00  HHBIE
3aMHTEPECOBAHHBIE JIMIIA, HE HAJICJICHHbIE IIPABaMU 3aKOHHBIX MPEJCTABUTEIICH.

Bce nena, koTopbie KacaroTCs JTUIICHUS POJUTEIBCKUX MPaB, BO30YKIAIOTCS
UCKIIIOUUTENHFHO B HHTEpecax pedeHka. TakuM 06pa3oM, UMEHHO peOCHOK SIBIIAETCS
UCTIIOM IO  TaKOMy CHOpY. OTO OJHA M3 CYIIECTBYIOUIMX TOYEK 3PEHMS
BBICKA3bIBAEMBIX IOprcTaMu. Ho CyIIeCTBYIOT U MHBIE TOYKH 3PECHUS.

C nenpto Oornee HAAEKHOM TapaHTHMM CYJEOHOM  3alllUThl  IpaB
HeneecnocoOHpix  M.C.  [llakapssH  mpejnaraer  OpelIOCTaBUTh  CaMOMY
HE/IeeCIIOCOOHOMY TIPaBO OOPAIIATHCS B CYJI C HCKOM. - IIpeICTaBISETCS, YTO STUM
HE BCErJa J0CTUraiach Obl 0100HAS LEb.

[IpaBa ManONIETHUX U JIMII, CTPAAAIOIMINX THKEIBIMA (POPMaMHU TICUXUUECKOTO
paccTpoiicTBa, U B JaHHOM CcCllydyae OCTaluCh Obl He3alluIieHHbIMHU. [loaTOoMy
OJTHOBPEMEHHO C TMPEAOCTaBJICHUEM IIpaBa oOOpalleHUss B CyI HEKOTOPBIM
HEJIEeCIIOCOOHBIM JMIIaM (Hampumep, JuiaM B Bo3pacte oT 15 mo 18 ner)
HEOOXOJMMO MOBBICUTh KOHTPOJIb OPraHOB ONEKH U MONEYUTENbCTBA U CyAa Haj
MIPABIJIEHBIM OCYIIECTBICHUEM MIPOIECCYaTbHBIX npaB 3aKOHHBIMH
IPEJICTaBUTEISIMH, YCUIIUTh OTBETCTBEHHOCTH (IMCUUTUIMHAPHYIO u
aJIMUHHCTPATUBHYIO) 3a HEHaJJIeXkalllee OCYIIEeCTBICHHE CBOMX (YHKIHMN 1O
OXpaHe TpaB JETe CO CTOPOHBI OPTaHOB OMEKH W TOMEUYUTEILCTBA, OINEKYHOB,
MOTIEYUTENIEH, POIUTEIIEH.

3aKoHO/aTeh HE CIIyYailHO JeJIaeT OTOBOPKY O TOM, YTO MPEICTaBUTEIISIMU
3aKOHHBIX HMHTEPECOB peOCHKa B Cy/Ae, HUCTIAMH MOTYT BBICTYNAaTh TOJBKO

3dKOHHBIC IIPCACTABUTCIIN — POAUTCIIN h11%(s10) JUna UX 3aMCHAIOIINC.

121"pa>1<zxaHCI<oe nporeccyanpHoe mpaBo-lllakapsa M.C. VYd4eOHWK TOA pemakImeid 3aciyKEHHOTO OpHCTa
Poccuiickoii dexneparyu, 10KTOpa IOpUAMYECKUX Hayk, npodeccopa M.C. llakapsH., M.. [Ipocnexkr., 2017.
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VY poauteneil, ecTeCTBEHHO, BO3HHKAIOT B3aWMHbIE 0O0s3aTenbCcTBa. Eciu
OJIUH U3 HUX HEJOOPOCOBECTHO HMCIIOIHSAET O00S3aHHOCTH MO BOCIUTAHUIO peOeHKa,
npuuuHss emy Bpell. CieoBaTeNlbHO, B CIIOpPAaX TAKOro pojia POAUTENh U PEOCHOK
MOTYT OBITh TOJBKO coucTiaMu. C OJTHO CTOPOHBI, OJMH M3 POJAUTENEH, BHICTyIas
Ha CTOPOHE pEOEHKa, CYUTAET YCTPAaHUTh MPEHIATCTBHS, CO CTOPOHBI
HEJIOOPOCOBECTHOTO POJUTENS K €ro HOPMajJbHOMY Pa3BUTHIO, MpoxkuBaHUIO. C
JPYyroi CTOPOHBI, caM PeOEHOK MMEET MOJIHOE MPaBO, KOTOPOE NIEJETUPYETCS eMy
npexze Beero Korcrutymueii PO Ha TOCTOMHBIC yCIOBHS KI3HY H PA3BUTHSA.

[IpoueccyanpbHOE MOJIOKEHUE POAUTENA, KOTOPBIA IPEIBIBIAET HCK O
JMIIEHUHA POJUTENIBCKUX MPAB APYrOro pOAUTENS, B JINTEPATYPE ONPENEIAETCS MO-
paznomy. K.K. UepssikoB, H.M. KocTpoBa c4uTaroT, 4To: «B 3TOM CIy4ae POAUTENb
BBICTYIIA€T B KA4ECTBE JIMIA, y4aCTUE KOTOPOro mpeaycMmorpeHo 4. 1 cr. 46 I'TIK
P®, T.e. B KauecTBe TIpaXJaHWHA, NPEABSABIIONIEITO HCK B 3allATy NpaB M
OXpPaHsAEMbIX 3aKOHOM HHTEPECOB APYTHX Jmm».

[IpencraBisieTcss, 4YTO TakOe pEIIEHHE HE COOTBETCTBYET CMBICIY
3aKOHOAATENbCTBA. Takoil TOYKM 3pEHHUs, B YacCTHOCTH, mpuaepxkuBaercs C.A.
NBanoBa. Ona numer: «B gaHHOM cioydae paspeniaercss HE CIOPHOE
MPABOOTHOIICHUE MEXKIY POAUTEISIMU (MpaBa POAUTEIISI, MPEAbSIBUBIIETO HCK,
COMHEHUIO HE TOJBEPrarTCi, M JAPYroll pOJIWTENb HUX HE OCIApUBaeT), a
MPaBOOTHOIIEHUE MEXJIy peOEHKOM UM  POJIUTENEM, HapYyIIAIOIIMM  CBOH
0G513aHHOCTH I10 BOCIIMTAHHIO PeOCHKA M HAPYIIAIOIIMM €r0 HHTEPEChD).

Cratpeit 52 I'TIK PO 3akpemnsieHa BO3MOXKHOCTh COBEPILICHHS] 3aKOHHBIMH
MIPEACTABUTEISIMU BCEX MPOLECCYANBbHBIX JIEMCTBUM, IPABO COBEPUIEHUS KOTOPBIX

MNPUHAAJIC)KUT MIPCACTABIIICMBIM.

B "Koncturynus Poccuiickoit @enepannu (npuHsaTa BCeHApOIHBIM rojocoBanueM 12.12.1993) (¢ yyeTom momnpasok,
BHeCceHHBIX 3akoHaMH P® o nompaskax k Koncturynun P® ot 30.12.2008 N 6-OK3, ot 0.12.2008 N 7-®K3, ot
05.02.2014 N 2-®K3, o1 21.07.2014 N 11-®K3)//8 "Cobpannu 3akoHoaatenscta PO", 04.08.2014, N 31, cr. 4398.
1 K K. Yepssxos, H.M. KocrposaKocrposa H.M. Cyzompon3BojiCcTBO 10 ceMeiHbIM genam. Maxaukama. 1978.
Hayunass Oubnuoreka mauccepranmii u  aropedeparoB disserCat http://www.dissercat.com/content/sudebnoe-
rassmotrenie-del-ob-ustanovlenii-ottsovstva#ixzz5hyY wri9j

YBanoBa C.A. OcoGeHHOCTH CYIeGHOTO PACCMOTPEHHS e O pacTopkeHuH Opaka. M.1984. Hayunast Gubanorexa
JIICCEPTALUIA u aBTOpedepaToB isserCat http://www.dissercat.com/content/sudebnoe-rassmotrenie-del-ob-
ustanovlenii-ottsovstva#ixzz5hyYjC7Up
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Heo0xoauMo yuuThIBaTh, YTO KaXAbIH W3 BBIIICIIEPEUMCICHHBIX MYHKTOB B
Cylle JOJDKEH OBITh MOJHOCTBIO JOKAa3aH CTOPOHOM, KOTOpas CChUIAETCS Ha 3TU
oOctoaTenbcTBa. I[lOCKONBKY JMIIEHHE POJUTENBCKUX IIPaB SIBISIETCA CaMoOM
KECTKOM MEpOW BO3JEUCTBUSA HA POIAUTENEH, TO CyIbl INPUMEHSIOT €€ TOJBKO B
KpalHEM ClIydae, U IPU HAIMYWU NOJHOCTBIO TOKAa3aHHOW BUHBIL. [Ipu paspemenun
JAHHOT'O POJia CEMEMHBIX CIIOPOB B MPOLECCE 0053aTEIbHO yYaCTBYET MPOKYPOp M
OpraH OIEKH U MONEYUTENbCTBA.

Pacropxenue Opaka, B KOTOPOM €CTh HECOBEPIIEHHOJIETHUE JETH, TMOO IETH
SBIIIOLMECS  HEJEECHOCOOHBIMM, HECMOTpPST Ha BO3pacT, CONPSDKEHO €O
B3bICKAHUEM JCHEKHBIX CPEJICTB HA UX COAEPKaHUE — ATMMEHTOB.

Kak npaBuio, nHUIMATOPOM OOpAaIllEHUs] B CyJl B JAHHOM CIIydae SIBISIETCS
3aKOHHBIA MPEICTaBUTENb, C KOTOPBIM OCTAETCS MPOKUBATh PEOEHOK. Takum
00pa3oM, MbI OIISITh CTAJIKUBAEMCS C TEM, YTO 3aKOHHBIN MPEICTAaBUTEIb PEOCHKA U
JIOH caM  BBICTYHAlOT B KauyecTBE COUCTLOB. IIOCKOIBKY Ha OJHOW CTOpPOHE
OJTHOBPEMEHHO BBICTYNAIOT  pEOCHOK U €ro 3aKOHHBII MpeJCTaBUTENbD,
O00OBbEIMHEHHBIE €IMHBIM MaTepUaIbHBIM UHTEpecoM. B qaHHOM KaTeropuu copos,
pPOIUTENIb C KOTOPBIM OCTAaeTCs pPEOEHOK, MPEACTaBIsAs €r0 UHTEPECHI, BHICTYNAET
KaK €ro 3aKOHHBIM MpEeACTaBUTEb, KOTOPBII 00JagaeT BceM 0OBbEMOM 3aKOHHOTO
IIPEICTABUTEIIS.

Ecnu pebGenok gmoctur Bo3pacta 18 ner, To Bo30yxkjaeHue naena o0
YCTAaHOBJICHHM OTILIOBCTBA MHBIMM JIMIIAMH BO3MOYKHO TOJIBKO C €ro coryiacus. B
JAHHOM CJlyyae, JOCTUTHYB COBEpIICHHOJIETHS, PEOCHOK YK€ HE HYXKIaeTcs B
3aKOHHOM IIPEACTABUTENIE, IOCKOJIBKY CAMOCTOSITEIbHO MOYKET OCYILECTBIISITH CBOU
CyOBEKTUBHBIC MPaBA.

Jlena 00 orpaHUYEeHUN POJIUTEIBCKUX MPAB TAKKe MPOU3BOAATCS B CyAeOHOM
nopsiake. B coorBercTtBum co ct. 73 CemeliHoro kojaekca P®, cya MOXKeT ¢ ydeTom
WHTEPECOB peOeHKa MPUHATH pelieHne 00 oToOpaHun pebeHka y poauTenei 0e3

JIMIICHUA UX POAUTCIBCKUX IIpaB.



31

Jlena o0 orpaHUY€HUU POAMTENLCKUX MPaB PACCMATPUBAIOTCS C YYaCTHUEM
IPOKYypOpa M OpraHa OINEKW U IONEYUTENIbCTBA. 3a4acTyl0 B TaKHUX IMPOILECCaX
MMEHHO OpraHbl ONEKH U MOIMEYUTENbCTBA UTPAIO POJIb 3aKOHHBIX MPECTABUTEIICH.
OTO MPOUCXOIUT B TEX CIOy4asX, KOTJIa POJUTENN — 3aKOHHBIE MPEACTaBUTEIH
pebenka, BeayT ceOsi TakuM 00pa3oM, 4TO OCTaBISAThH peOCHKA Ha WX IMONCYCHHE
HEBO3MOXKHO. JTO MOXXET T'PO3UTh NMPUUYMHEHUEM UM Bpella WK Jlaxe cMepTu. B
JAHHOM CJIy4ae, K OpraHam OIEKU M MOIMEYUTEIbCTBA MEPEXOIAT BCE IMOTHOMOYMS
3aKOHHBIX MPEJCTABUTEICH U ATO AA€T UM MPABO MPEACTABIATh UHTEPECHl peOeHKa
B CyJI€OHOM IpoIecCe.

BoccranoBnenue B pOAMTENHCKUX MpPaBax BO3MOXKHO MPHU MOJOKUTEIHHBIX
U3MEHEHUSX B MOBEICHUM POAMUTENEH, a TakK€ B U3MEHEHUHU 00pa3za MX JKU3HU B
Jy4llyl0 CTOpPOHY. BoccTaHoBieHHEe poauTesiedl B  POJUTENBCKUAX IMpaBax
MPOUCXOAUT WCKIIOYUTEIHO B CyA€OHOM TMOpSIKE, MPH yYacTUU MPOKypopa H
IpeJICTaBUTENIEH OPraHOB ONEKU U MONEUYUTENbCTBA. B 1aHHOM citydae, OnsTh ke B
CIIIy 3aKOHAa, OpraHbl ONEKW W TIOTEYUTENIbCTBA MPHUHUMAIOT Ha ceds poJib
3aKOHHBIX IPEACTABUTENIEH, 10 BHIHECEHUS PELIEHHsI O BOCCTAHOBIIEHUHU B IpaBax
ponuteneid. Eciam ke cya mpuHMMaeT pemieHMe 00 OTKa3e B BOCCTAaHOBIIEHUU
poauTenei B paBax, TM00 CHITHH OTPAaHUYCHUN HA OCYIIECTBICHUE POAUTEIHCKUX
IpaB- 3aKOHHBIMU TMPEACTABUTENSAMU peOEHKA MPOJOJIKAT OCTABAThCSl OpPTraHbl
OTEKH M TOTIEYUTENILCTBA, JUOO OMEKYHBI, MOMEYUTENN, MPUEMHBIE POIUTENH, K
KOTOpPBIM TEpeluld MpaBa M O0OSI3aHHOCTU 3aKOHHBIX IPEICTABUTENEH TaKOTro
peOeHKa W JICTEH.

K coxanenuto, 00beM  BBIMYCKHOW KBaJIM(UKALMOHHON pabOThl HE
MO3BOJIIET PACCMOTPETh M MPOAHATU3UPOBATH CTATYC 3aKOHHOTO MPEACTABUTENS B
UHBIX BHJAX CYICOHBIX CIIOPOB, B KOTOPBIX OBl 3aTparnBaJIUCh WHTEPECHI

HCCOBCPIICHHOJICTHCTO NI HC)IGGCHOCO6HOFO rpaxxaaHrHa.
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3.2 Oco0eHHOCTH 3aKOHHOT0 MPEACTABUTEILCTBA B Cy/AaxX

I'. OcoknHa TakK BBICKA3bIBAECTCS O 3aKOHHOM MPEJCTAaBUTEILCTBE B CY/IE:
«...PaccmarpuBaemblil BUJ CyneOHOTO MPEICTaBUTENILCTBA HA3BIBACTCS 3aKOHHBIM
OTOMY, YTO MPEACTaBISEMBbIi B CHIY pPAa3IMYHBIX NPUYMH HE B COCTOSHHUH
CaMOCTOATENILHO BBIOpATh cebe MpeAcTaBuTeNs. B CBSI3U ¢ 3TUM MpeAcTaBUTENb
OTIPEIENIETCS 3aKOHOM. ..»."°

Mbl  yxe oOTMeuYajad, UTO XapaKTepHOM OCOOEHHOCTHIO 3aKOHHOTO
IPEJICTAaBUTENIBCTBA SBJISIETCS TO, YTO €I0 OCHOBAHUEM CITY’KUT HE BOJICU3bSBIICHHUE
NPECTaBISIEMOTr0, a 3aKOH WJIM aJMHUHHUCTPATHBHBIA aKkT. B KadecTBe 3aKOHHBIX
IpeJCTaBUTENIEH B CyJ€ NPEICTaBisisl MHTEPECHl CBOETO IOJOMEYHOTO  MOTYT
BBICTYIIATh POAUTENH, TPUEMHBIC POJAUTEIH, YCHIHOBUTEIH, ONIEKYHBI, TTOTICYUTEIH.

3aKOHHBIE TPEACTABUTEIN — POJAWUTENH, TMPEACTABISIOT B CyA€ HWHTEPECHI
JeTe B Bo3pacTe A0 18 JeT mpu yclioBUH, YTO MEXAY MHTEpPECAMU POAUTEIEH U
nerei Het npotuBopeunit (1. 2 ¢r.64 CK PO).

[IpueMHBbIE pOAUTENN TPEACTABISIOT B CyJlé MHTEPEChl MPUEMHBIX JeTen
(pebenka), Monb3ysCh MpaBaMH M HECS OOSI3aHHOCTH OMNEKYHOB (TIOTIEUUTENIEH ).
[TomHOMOYMS MPUEMHBIX POJUTENEH HAa y4acTHe B CYAEOHOM IPOILIECCE B KAUECTBE
3aKOHHBIX TMPEJCTAaBUTENCH TMPUEMHBIX JeTed (peOeHKa) TMOATBEPKIACTCS
YIOCTOBEPEHHEM YCTAHOBICHHOI hopMbr. ™’

Jlo ywacTusi B TpOLECCe YCHIHOBUTENIM JIONMYCKAIOTCS Ha OCHOBaHUU
CyIeOHOro pelieHuss 00 YCTaHOBJICHHWU YCBHIHOBJIEHMs (yAouyepeHusi) peOeHKa
MOJITBEPXKIAETCS  CBUICTEILCTBOM O TOCYJNApCTBEHHOW PETUCTpAallMM  aKTa

yceiHOBeHUs (ct. 125 CK P®) wunu CBUAETENBCTBOM O POXKIACHUU

npezcTasisieMoro pederka (cr. 136 CK P®).*®

®Ocoxuna I'. TIoHsITHE, BHIBI M OCHOBAHHS 3aKOHHOTO TPEICTaBUTENbCTRA // Poccuiickas roctumus. - 2013. - Ne

1.

17FanymHHa N.H. IlonsiTne mpeacTaBUTENbCTBA U MIOCPEIHUYECTBA B TPAXKIAHCKOM IpaBe: CPaBHUTEIHLHO-TIPABOBOM
acniext// Xypnan Poccuiickoro mpasa, , 2016. Ne2

18 Cemeiinprii komexe Poccniickoii ®enepaumn ot 29.12.1995 N 223-®3 (pex. ot 03.08.2018)(c U3M. U 0L, BCTYIL B
cuy ¢ 01.01.2019)// "Cobpanue 3akoHonarensctsa PO", 01.01.1996, N 1, ct. 16,
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OnekyHbl BBICTYNAIOT 3aKOHHBIMHU IPEICTABUTEISAMU: BO-TIEPBBIX, JETEH,
OCTaBIIUXCA B Bo3pacte J0 14 ner 06e3 mMOMeYeHHs] POJUTENEH; BO-BTOPHIX,
rpa)<1aH, MPU3HAHHBIX CYJOM HeneecrnocoOHbIMU. OCHOBaHMEM BO3HUKHOBEHMS
OTHOLIEHWM 3aKOHHOTO TIPEACTABUTEIBCTBA B YKA3aHHBIX CIydasX SBISAETCS
pelieHre OpraHoB ONEKM W IONEYUTENbCTBA O HA3HAYEHUM  OINEKyHa
HEZIEECIIOCOOHOMY MPEACTABISIEMOMY MO0 IPSIMOE YKa3aHUE 3aKOHA.

OnekyHbl ¥ TMONEYHUTEM B MOATBEPKIACHUE CBOMX IOJHOMOYUN JIOJKHBI
IIPENABABUTH CYly OIIEKYHCKOE MJIM IIOTIIEYUTEIIECKOE YI0CTOBEPEHUE.

IIpencraBurenu nuL, HAXOMAIIMXCA IIOJ IATPOHAKEM IPEACTABIAIOT CyIy
JIOBEPEHHOCTh OT CBOETO0  IOJOMNEYHOI0. IJTO OOYCIOBJIEHO TEM.YTO KaK MBI
TOBOPUJIU BBIILIE, HPEJCTAaBUTEIHLCTBO B JAHHOM CIIy4ae COUYETaeT B ce0e 4epThl Kak
3aKOHHOTO TAK U JOTOBOPHOTO TPEICTABHTEIHCTBA

['oBOpst 0 3aKOHHOM MPEICTABUTEILCTBE B paMKax CyAeOHOro Iporecca,
clieAyeT MOMYEPKHYTh, UTO MPEACTABUTEIAMUA B JAHHOM ClIy4ae MOI'YT BBICTYIIATh
HE TOJIbKO (PU3MYECKUE JUIA, HO U MPEACTABUTENN Pa3IUYHbIX I'OCY1apCTBEHHBIX
opranoB. Tak.eciu JMIO B CUIIy CBOEro 3a00JIeBaHUSI MOMEIIEHO B CIHEIHAIIbHOE
YUPEKICHUE W HE MMEET HWHBIX 3aKOHHBIX IIPEACTAaBUTENICH, €r0 HMHTEPECHl B
CyaeOHOM mporecce OyaeT MNpeAcTaBiATh aJIMHUHUCTPALNS COOTBETCTBYIOIIETO
Je4eOHOro WJIM BOCHUTATENbHOTO yupexaeHus. [locnenHue BBIMOIHAIOT QYyHKIUU
ONEKYHOB U IOIEYNUTEIIEH TOIBKO B CIIy4asiX, NIPsIMO YKa3aHHBIX B 3aKOHE.

WHTepechl I0pUIMYECKUX JIMI] B paMKax CyA€OHBIX MPOLECCOB MPEACTABIISAIO
3aKOHHBIE INPEICTABUTENN K KOTOPBIM 3aKOH OTHOCUT AKIHMOHEPOB, KOHKYPCHBIX
YOPABJISIIONIUX U JUKBUAATOPOB (MIpecenareneil TMKBUIAIMOHHBIX KOMUCCHIA).

B cuny cBOMX IOJIHOMOYMM, KOHCYJIBI TaK K€ MOTYT IIPEACTAaBIATH HHTEPECHI
CBOET0 IOCYIapCTBa U IpakJaH B paMKax CyAeOHBIX MPOILIECCOB HA TEPPUTOPUU
TOTO rocygapcrsa. I'1e oHu mpeactaBisitoT nHTepecsl Poccun. OcHOBaHMEM UL

JOTyCKa KOHCyJla B CyAE€OHBI TIpOIleCC SBISAETCS TPEICTABICHUEM UM

1 N
°Ocoxuna I'. TToHsTHE, BHIBI M OCHOBAHHS 3aKOHHOTO TpecTaBuTenbcTBa // Poccuiickast roctums. - 2014, - Ne
1.
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KOHCYJIbCKOI'O IMaTCHTAa M aKKPCAUTAOWHU TIoCyaapCTBa, Ha TCPPUTOPHHU KOTOPOIO
OHH BBbIIIOJHAIOT CBOU AOJIZKHOCTHBIC 00s3aHHOCTH.

HpI/IKaSOM O Ha3HAYCHHUHU IMOATBCPKAACT CBOU ITOJJHOMOYHA B CyAC KallUTAH
MOPCKOI'O CyJiHa.

Taxkum 06pa30M, nmoa 3aKOHHBIM HPCACTABUTCILCTBOM  ITOHHMMACTCA
MNpCaACTABJICHUC HWHTCPCCOB IIPCACTABILICMOIO B CyAC, BOZHUKIICC HAa OCHOBAHHNH
3daKOHa WJIX MHOI'0O HOPMATHUBHOI'O IIPABOBOI'O aKTa. Oco0EeHHOCTEIO JaHHOT'O BHAA
NpcaACTaBUTCIBCTBA ABJICTCA TO, YTO BOJCU3IBABIICHHC IIPCACTABIIACMOIO0 HC
Tpe6yeTc;1, TaK KaK OH HC O6HaI[aGT MOJTHOM I[CCCHOCO6HOCTBI-O, U IIOJTHOMOYMSA K
ITIOJTHOMOYHA npeaACTaBUTCIIA IMOATBCPIKAAKOTCA HE JOBCPCHHOCTLBIO, a

NpCaABABILICMBIMUA CYLY JOKYMCHTAMU.
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3AK/IIOYEHUE

OtHomieHust B cdepe 3aKOHHOTO MPEACTABUTENLCTBA B TOM WM WHON
CTEIICHH OXBATBHIBAIOTCSl MPAKTUYECKHM BCEMH OTpaciisiMu mpaBa. B To ke Bpems
MPU3HAKHU, OCOOEHHOCTH 3aKOHHOIO MPEICTABUTEIbCTBA, B3AUMOOTHOIIICHUSI MEXKTY
3aKOHHBIM TPEACTABUTENIEM U MPEACTABISEMBIM JIULIOM PETYJIUPYIOTCS TMPEKIE
BCET0 IPAXKJIAHCKUM U CEMENHBIM 3aKOHOIATEIHCTBOM.

[IpaBooTHOIIEHUST B c(epe 3aKOHHOI'O MPEICTABUTENIbCTBA PETYIUPYIOTCA
pa3IMYHBIMM 3aKOHOJIATEIIbHBIMM M WHBIMHA MpaBOBbIMU akTamMu P®. K HuM, B
yactHOCTH, oTHOCATCS ['TIK P® (ct. 48, 52), Cemeiinbiii konexke P® (ct. 64, 123,
137, 145, 146, 147, 153), 'K P® (cT. 26, 28, 29-30, 35-37, 41, 43), 3akon P® ot 2
ot 1992 r. «O ncuxuaTpuyeckord MOMOIIM M TAPAHTUAX IPaB TPa)KJaH IMpU €€
okazaHum», lloyiokeHHe O TPUEMHON CeMbE, YTBEPKIECHHOE IOCTAHOBJICHUEM
IIpaButenbctBa P® ot 17 utosist 1996 1. Ne829, u npyrue.

Takum 00pa3oM, HUHCTUTYT 3aKOHHOTO TMPEJICTABUTEIHLCTBA OTHOCUTCS K
JIOCTaTOYHO pa3paboTaHHBIM BOIIpOCaM TpaBa. TeM HE MEHee, U 37eCh MOXKHO
BECTU peyb O MpoOJIeMax COrIaCOBAaHHOCTH HOPM IMYCTh U OJM3KHUX, HO MPHU ITOM
Pa3HBIX OTPACJIEH MpaBa: TPAXKAAHCKOTO U CEMEMHOTO

K mpoGenam Haiiero 3aKkoHOJATEIbCTBA OTHOCUTCS TO, YTO JI0 HACTOSIIETO
BPEMEHU 3aKOHOAATENh HEe CPOPMYTUPOBAT YETKOTO MOHSITHUS MPEICTABUTEILCTBA B
LEJIOM ¥ 3aKOHHOTO MPEJACTABUTENBCTBA B YACTHOCTH.

B cBsi3u ¢ TeM, YTO TEPMHUH «3aKOHHOE MPEACTABUTEILCTBO» MOXKET MOCESTh
COMHEHHUSI B 3aKOHHOCTH JPYTMX BHJIOB MPEJICTABUTEIBLCTBA M YTO OH HETOYHO
OTpakaeT BO3HMKHOBEHHWE O0003HAYaeMOTO0 WM BHJA MPEACTABUTEIHCTBA, OBLIO
MPEJIOKEHO 3aMEHUTh €r0 TEPMUHOM «00s13aTeIbHOE MPEICTAaBUTEILCTBO». Takoe
npemyioxkenre, no MHeHuto S.A. PozenOepr, He MOXXeT OBbITh MPUHATO B CHUITY
CJIETYIOITUX OOCTOSITENIbCTB.

Bo-nepBrixX, TpeACTaBUTEIIBCTBO SIBISETCS O0s3aTEIbHBIM HE TOJIBKO IS

H€H€CCHOCO6HHX nin 4aCTH4YHO I[CGCHOCO6HBIX rpaxxaad, HO WM JII HCKOTOPBIX
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JIPYTUX CyOBEKTOB, BBICTYNAIOIIMX B KAYECTBE CTOPOH M TPETHUX JIULI, a TAKKE JIsI
JOPYTUX YYaCTHUKOB IPAXJAHCKOrO Ipoliecca.

Bo-BTOpBIX HECMOTpS Ha HEJOCTAaTK! TEpMHUHA «3aKOHHOE
IPEICTABUTEIBCTBO», BPSJ JIM 1I€JIeCO00pPa3HO OTKAa3bIBATHCS OT HETO M MOTOMY,
YTO 3TOT TEPMUH YHOTPEOISIETCS B 3AKOHE M HE BBI3BIBAET HUKAKMX HEOPA3yMEHHI
IIPU €r0 UCMOJIb30BAHUH HA MPAKTHUKE.

3aKOHHOE MPEACTABUTENBCTBO YIOMUHAETCS B OTHEIbHBIX cTaThsix 'K PO u
CK PO, HO, N0 HalmeMy MHEHUIO, CIEAYET BCE TaKU, MPONUCATh TAKOW MHCTUTYT
KAaK 3aKOHHOE IMPEACTaBUTEIBCTBO B paMKax OTAENBbHO B3ATOM TiaBbl ['K PO.
[IOoCKOJIBKY MMEHHO B 3TOM KOJEKCE JAOTCS OCHOBOIIOJIATAIOIINE ITOJOKEHUS,
ONOCPENYIOIIME MPaBOBOM CTAaTyC (U3UYECKOTO U IOPUAMYECKOTO JHIA,  3TO
CIeayeT caenatb MMeHHO B paMmkax ['K PO.

[IpeacTraBuTenu IenasTCs HA TeX, KTO HEMOCPEACTBEHHO O(POPMIISIET JOTOBOP
Ha IPEICTaBUTEILCTBO C IPAXKIAHUHOM, Ha MPEACTABUTENIEH, HA3HAYAEMBIX CYIOM
M Ha TeX MPEICTABUTENEH, KOTOPBIE SIBISIIOTCS TAKOBBIMHU IO 3aKOHY, TO €CTh
3aKOHHBIX IPEICTABUTENEH.

Jns psima KaTeropuil rpakaaH NPEICTABUTEIBCTBO SBIISIETCSA IIPAKTHUYECKU
€AMHCTBEHHOU (hOPMOI1 OCYIIECTBICHUS! AKTUBHOM 3aIMUThl MX UHTEPECOB — K HUM,
OpeXkIe BCEro, OTHOCATCSA JIMIA, MOJIHOCThIO WJIM YacTUYHO He oO0Jajarolue
IpaKIaHCKOM JleecrnocoOHOCThI0. VX mpaBa peann3yroT 3aKOHHBIE MPEACTaBUTENH
(ponuTenH, yCHIHOBUTENH, ONIEKYHbBI, TOTIEYUTEIN).

OcHOBaHMEM 3aKOHHOTO MPEJCTAaBUTENbCTBA SBISETCS JHMOO 3aKOH, JIHOO
aJIMUHUCTPATUBHBIA aKkT, MO0 cylneOHoe pelleHue. B OTAeNbHBIX clydasx B
KA4eCTBE OCHOBAHUs [JI1 BO3SHUKHOBEHUS 3aKOHHOI'O IPEACTABUTENIBCTBA MOXKET
CIY)XKWTh TNPHKa3 O HA3HAYECHHHM Ha JOJDKHOCTh, KAK B CIy4asX C KaluTaHOM
MOPCKOT'0 CyJiHa, JIMOO KOHCYJIbCKHUU maTeHT. Emle oaHUM OCHOBaHHWEM JIJIst
BO3HUKHOBEHHUSI 3aKOHHOTO IPEICTABUTENbCTBA MOXKET CIYXHUTh MNPHOOpETEHHUE
akiuii B pasMepe He MeHee 1% oOT  0Omiero yuciaa akiuid pasMenieHHbIX

aKIMOHEPHBIM OOIIeCTBOM. B paMkax aBTOPCKOTO IMpaBa M3JaHUE TMPOU3BEACHUS
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MOoJ TICEBIOHMMOM TIOPOXKAAET 3aKOHHOE NIPEACTaBUTENICTBO, B KOTOPOM B
KA4eCTBE MTPEACTABUTEIS BBICTYIIAET U31ATEIIBCTBO.

B kadecTBe 3aKOHHBIX TMPEICTABUTEIEH MOTYT BBICTYIIAaTh POJUTENH,
IIPUEMHBIE POJUTENH, YCHIHOBUTEIM, OIEKYHBI, IMONEUYNTENN, KOHCYIbl, KalIUTaHbI
MOPCKHX CYJI0B, KOHKYPCHBIE yIpaBJsitonue u apyrue auma. K ¢pusuueckomy nuiry,
BBICTYNIAIOIIEMY B KayeCTBE MPEACTABHUTENS 3aKOHOM TMPEIBABISIETCS PAL
TpeOOBaHUIl, MpPU OTCYTCTBUU KOTOPHIX OH HE MOXKET NpPUHUMATh Ha ceds
00513aHHOCTH 3aKOHHOTO TIPE/ICTaBUTEIIS.

CyneOHoe npeACcTaBUTEIBCTBO - ITO IPABOOTHOLIECHUE B CHITy KOTOPOT'O OJIHO
auno (IpenCcTaBUTENb) OCYIIECTBIISIET 3aIMTY HApYyLIEHHBIX WJIH OCHapHBAaEMBbIX
npaB (MPEACTaBISAEMOr0) B Mpelenaax MPEeAOCTaBICHHBIX MMOJTHOMOYMI COBEpPIIAECT
IIPOLIECCYANIbHBIE IEVCTBUS.

[IpeacraBuTteneM B paMkax CyAeOHOro mpoLecca MOXKET ObITh TOJBKO
JieecnocoOHOe JIMII0, HaJJiekalluM 00pa3oM O(OPMIIEHHBIMU MOJHOMOYMUSMHU. B
HEKOTOPBIX CIIy4yasX IOJATBEPKICHUEM IOJHOMOYMHN CIY’)KUT CBUAECTEINBCTBO O
POXKACHUM, aIMUHUCTPATUBHBIM aKT WM CyJeOHOE pElIeHHEe, WHBIE JTOKYMEHTHI,
IIPEAYCMOTPEHHBIE IEUCTBYIOIINUM 3aKOHOATEIbCTBOM.

[IpencraBuTtens  ABISIETCS  BaXXHOM  MpoleccyaidbHOM — Qurypoilt  mo
o0ecreuyeHn0  peajau3aluu  NpaB  (QU3MYECKUX W IOPUAMYECKUX  JIHII,
MPEyCMOTPEHHBIM 3aKOHOAATENHCTBOM PD.

Taxum oOpa3om, MPOBEIEHHOE UCCIIEIOBAaHUE IO3BOJISET CIENATh BBHIBOJ O
TOM, YTOMHCTUTYT MPEACTABUTEIHCTBA UMEET MEXKOTpacieBoil xapakrep. Hanbonee
TEeCHasg CBS3b HAOMIOJAETCAd MEXIy TpaXAaHCKO-NPAaBOBbIM U CYIACOHBIM
IIPEACTABUTENBCTBOM 110 TPAKIAHCKUM JIEJIaM.

[IpuBeneHsl  apryMeHTBl B MOJb3y  MEXOTPACIEBOIO  MHCTUTYTA
MPEACTaBUTENbCTBA, CHOPMYIMPOBAHO €ro  ompeneneHue: MexoTpacieBoit
WHCTUTYT IIPEACTABUTENIBCTBA - OTO COBOKYNHOCTH HOPM TPaXKIAHCKOTO U
IPaXKIAHCKOTO  MPOLECCYalIbHOIO — MpaBa,  PEryJupyoIUX  OOIIECTBEHHBIE

OTHOILIEHUS, BO3HUKAIOIIME B cepe NpeACTaBUTEIbCTBA MEXKIY CYObEeKTaMH
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rpaXxXagaHCKUuX M TPAXKAAHCKHUX IMMPOHCCCYATIbHBIX OTHOMGHHﬁ, 06CCHC‘H/IB3IOHII/IX
ACATCIIBHOCTb TIIPCACTABUTCIISI B HMHTCpPECax WM OT HMMCHH, IPCACTABIIACMOIO B

IrpaxKaaHCKOM O60p0T€ " B I'PAXKIAAHCKOM CYIOIIPOU3BOACTBC.
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