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AHHOTaIMA

AKTyaabHOCTH TEMBI UCCIICAOBAHMS 00YCIaBIMBACTCS TEM, YTO aJTKOTOJIU3M
BIIMSCT MPAKTUUECKH Ha Bce cepbl KU3HU 00IIecTBa: (PM3UIECKOEe U MOPAIIbHOE
3I0POBbE HAIMHU, €€ KyJIbTYPY, YPOBEHb 0€3paOOTHIBI CTPAHBI U SKOHOMHUKY B
11€710M, 000POHOCITOCOOHOCTH, MPOIECC PETPOTYKITH H T.]I.

OO0BEeKTOM  WCCIICAOBaHUSA  SBJISETCS  AJIKOTOJIM3M KaK  HEraTUBHOE
COI[MAJILHOE SIBJICHUE, OTPUIIATEIBHO BIUAIONIEE HAa CO3HAHUE U Pa3BUTHE
JUYHOCTH, BJICKYIIUH 32 COOOM MOpaIbHYIO Jerpajaluio, MajJeHue 4eJI0BEUSCKUX
LEHHOCTEM, YTO B MOCJIC/ICTBUU BEAET YEJIOBEKA K MMOTEPE YBAXKEHUS K COLIUYMY U
OTCYTCTBUHU KOHTPOJISI HAJl CBOMM IOBEJICHUEM.

[IpeameToM wuccnenoBaHMs BBICTYHAaeT CyAeOHas MpakTUKa IO JejiaM o
MPECTYIUICHUSAX, COBEPIICHHBIX B COCTOSSHUU  AJIKOTOJIBHOTO  OMbSHEHUS,
HOPMAaTUBHO-TIPABOBAsl JOKYMEHTAIUS B cpepe yroJoBHOTO MpaBa, KPUMUHOJIOTUU
U KPUMHUHAIUCTUKH, yrojioBHOoe 3akoHomatenbcTtBo CCCP, PCOCP, Poccuu u
HEKOTOPBIX UHOCTPAHHBIX TOCYIaPCTB.

[enpto ucciaeqoBaHUs SABISETCA aHAINU3 BIUSHUS AJIKOTOJIBHOTO ONbSIHEHUS
Ha TpecTynHocTh B Poccuiickoii denepanuu u 3a pyOeXoM, MOJIyYEHHUE HOBBIX
3HaHUU 00 OCOOEHHOCTSIX OTBETCTBEHHOCTH 3a MPECTYIUICHHS, COBEPILIEHHBIC B
COCTOSIHUM QJIKOTOJILHOTO OMbSIHEHHUS, a TAK)KE BIMSIHHUE AJIKOTOJIM3MA HA YPOBEHb
MPECTYTHOCTH B LIEJIOM.

PabGoTta cocTtoutr u3 BBemeHMs, TpeX TJIaB pPa3feICHHBIX Ha maparpadsl,
3aKJIFOUEHHMS U CIIMCKA UCIIOIb3YEMbIX UCTOYHUKOB U JINTEPATYPHI.

OO61mmit 06beM paboThl COCTABIISIET 58 CTpaHULL.
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BBEAEHHUE

«Cpenu  HeraTMBHBIX  (DaKTOPOB, KOTOpbIE€ MPHUCYIIA COBPEMEHHOM
UUMBUJIM3AIMK,  aJIKOTOJIM3M  NPUHMMAeT OJHY M3  BaxHeWmux  QopMm
MPEICTaBICHUS OMAaCHOCTH OOIIECTBY, B CUIY TOTO, YTO NMPUUYMHIEMBIH UM BpE.
HAHOCHUTCSI MHOTUM c(hepaM colmyma, OXBaThIBasi OrPOMHbBIE MaCIITAObI.

AKTyaJIbHOCTh TEMBbI HCCIIEIOBAaHUS 00YCIaBIMBACTCSA TEM, YTO aJTKOTOJIM3M
BJIMSIET TMPAKTUYECKU Ha Bce cdepbl )KU3HU 00IIecTBa: (PU3NIECKOe U MOpATbHOE
3I0pOBbE HallUMU, €€ KYJIbTYpY, YPOBEHb 0€3paOOTHIIBI CTPaHbl U SKOHOMHKY B
1eJI0M, 00OPOHOCIIOCOOHOCTh, Mpolecc penpoaykuuu u T.7. Ocobast cuctema
B3aMMOOTHOIICHUN CKJIAJIBIBACTCS MEXJy aJKOTOJIM3MOM M TMPECTYMHOCTBIO.
Exeronno okoso 65% yOuicTB (WM MOKyIIEHUNA Ha yOuiicTBO), 71% cnydaeB
IIPUYMHEHNsT BpENa 3J0POBBIO PA3IUYHON creneHu Tskect, 90% Xynurancrs,
45% aBTOTpaHCIOPTHBIX NpecTyIuieHnd B Poccuu coBepiialoTcss B COCTOSIHUU
OTIBSTHEHHS)

AJKOronm3M crnocoOCTBYET pacnaay JMYHOCTH, MaJeHUI0 HPaBCTBEHHBIX
LEHHOCTEH, YeJIOBEK pasziaraeTcsi MopaibHo. M3-3a 310ynoTpedienus aakoroiem
B TOJIE OMACHOCTH MOMaJaloT HE TOJBKO JIKIA, JOOPOBOJBHO YHOTPEOISIONINE
CHUPTHYIO MPOAYKIMIO U HECOONIOAAI0IINE 3aKOH, HO U OKPY)KAIOIIHUE UX JIFOJH.
3auacTyr0 JI€TH  CTAHOBSATCS  HEBOJBHBIMH  CBHJCTEIIIMA  AJKOTOJIbHBIX
«TIOCHUJIETIOK», B CIIEJICTBUH KOTOPHIX PEOCHOK MEePEHUMAET MOBEJACHNUE B3POCIBIX.
Hetu, octatonuiicst 6e3 JOIKHOTO IPUCMOTPA CBOUMHU POJUTENSMH, HaOII0Aast 3a
acolMaIbHBIM 00Pa30M KHU3HU CBOCH CEMBbH, CaM, B JIOCTATOYHO IOHOM BO3pacTe,
HAUYMHAET YNOTPEOSATh alIKOTOJbHYIO MPOIAYKIMIO, YTO HE TOJBKO CIIOCOOCTBYET
MOpaJIbHOMY pacmaay JUYHOCTH peOeHKa, HO U MOOYXIaeT €ro BCTaBaTh Ha MyTh
0e33aKoHMUS.

[looToMy wu3yueHHEe BIHAHHA QJKOTOJM3Ma Ha POCT U Pa3BUTHE
KPUMUHOTEHHOW OOCTAaHOBKM B OOIIECTBE MPEICTABISIFOTCS CBOCBPEMEHHBIMH,

TCOPCTUUCCKHU U ITPAKTUICCKU 3HAYUMBIMU.

! Cunopenko 3. JI. HasHaueHrne HaKa3aHWs JHIAM, COBEPIIMBIINM MPECTYILICHUE B COCTOSIHUH OIbSTHCHHUS
// 3akonnocts. 2006. N 11. C. 24.
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Crenenb Hay4HOU Pa3zpabOOTAHHOCTH MPOOJIEMBbI U TEOPETUUYECKYIO OCHOBY
pabOThl COCTABISAIOT TPYIbl CIEAYIOIIMX AaBTOPOB: HCCIECIOBAHUEM MPOOIEMBI
aJIKOTOJIbHOW 3aBHCUMOCTH 3aHUMAJIUCh TaKWE€ Hay4dHbIe aBTOpPbI, kak Ceprees
A.H.; uctopuro pa3BUTHs OTBETCTBEHHOCTH 3a NPECTYIUIEHUS, COBEPUICHHBIE B
COCTOSIHUM QJIKOTOJIBHOTO OIBSHEHUE pacCMATpPUBAIM TAKUE AaBTOPBI, Kak
[TepemonoroBa JLIO., CymuaukoBa T.A., ®emopoa M.E., IunoB A.U;
B3aMMOCBS3b MEXKIY IPaBOM M QJIKOTOJBHOM 3aBUCUMOCTBIO M3Yy4aJIM TAaKHE
aBTophl, kak bmyBmreiiH [O.J[., TkaueBckuit FO.M.; paccmarpuBaimu B CBOHX
TPyAax YrOJIOBHYIO OTBETCTBEHHOCTb JIHL], COBEPLIMBIIUX MPECTYIUICHUS B
COCTOSIHUM aJIKOTOJILHOTO ONBSHEHUS B 3apyOEKHBIX CTpaHAX TaKue aBTOPHI, KaK
I'ososko JI.B., Kozoukun M. J1., KpeuioBa H.E., ITeTpamosa O.H.

B kauecTBe HOPMATHBHOW OCHOBBI JAHHOW pa0OOThI BBICTYMAIOT TaKHE
HOPMAaTUBHO-TIPABOBBIE  aKThl, Kak YronoBHeli Kogekc P®, VYromnosHo-
npoueccyanbHbii kojiekc P®, Koncturymus P®, dbenepaibHbie 3aKOHBI U HHbBIC
HOPMATUBHO-TIPABOBBIC AKTHI.

OMIHUPUYECKOH OCHOBOW JaHHOW pabOThl SBISETCS CyneOHas MpakTUKa
Pocculickux cyZ10B 0 BOIPOCaM, CBSI3aHHBIM C IPECTYIUICHUSIMU, COBEPIIAEMbBIMU
B COCTOSIHUM QJIKOTOJIbHOTO ONBSHEHHUS, a TAaKXKE CTATUCTUYECKUE IaHHBIC IO
«QJIKOTOJIHBIM» MIPECTYTUICHUSIM.

OOBEKTOM  HCCIIEIOBAaHUSl  SIBJIAETCA  AJKOTOJM3M KAaK  HEraTUBHOE
COLMAJIBHOE SIBJIEHUE, OTPULATEIIbHO BIIHUSIOIIEE HA CO3HAHUE W pPa3BUTHE
JUYHOCTH, BICKYIIUNA 32 COOOW MOpANBHYIO JETPaJaIlfio, MaJeHUE YeI0BEUSCKIX
LIEHHOCTEW, YTO B MOCJIEICTBUU BEAET YEJOBEKA K MMOTEPE YBAXKEHUS K COLIUYMY U
OTCYTCTBUM KOHTPOJIS HAJl CBOMM ITOBEJICHUEM.

[IpeameToM uccrenoBaHMs BBICTYHAeT CyAeOHas MpakTUKa IO JejlaM o
MPECTYIUICHUAX, COBEPUICHHBIX B COCTOSHUU  QJIKOTOJIbHOTO  OIbSHECHUA,
HOPMATHBHO-TIPABOBas IOKYMEHTAIUS B c(pepe yroaoBHOTO MpaBa, KPUMHUHOJIOTHUN
U KPUMHUHAIUCTUKH, yrojioBHoe 3akoHomarenbctBo CCCP, PCOCP, Poccun un

HCKOTOPBIX MHOCTPAHHBIX I'OCYAapCTB.



Ilenpro nccnenoBaHus SIBISETCS aHAIM3 BIMSHUSA AJIKOTOJIBHOTO ONBSHEHHUS
Ha npecTynHocTh B Poccuiickoii ®@enepaunu U 3a pyOeKoM, MOJIYYEHUE HOBBIX
3HaHUU 00 OCOOEHHOCTSIX OTBETCTBEHHOCTH 3a IPECTYIUICHHUS, COBEPILIEHHBIE B
COCTOSIHUU QJIKOTOJIBHOTO ONbSIHEHUS, a TAKXKE BIMSHHUE aJKOTOJIM3Ma Ha YPOBEHb
IIPECTYITHOCTH B LEJIOM.
JUis NOCTUKEHMSI TIOCTABJIEHHOM 11€7TM HEOOXOIUMO pacCMOTPETh AL 3aAau:
1. M3y4uTh OTBETCTBEHHOCTH JIHILI, COBEPIIMBIINX MPECTYIUIEHUE B COCTOSIHUU
aJIKOTOJIPHOTO OIbSIHEHHUS B 3aKOHOJATeslbcTBE Poccun M 3apyOeKHBIX
CTpaH;

2. PaccMOTpeTh TOHSTHE «aJKOTOJBHOTO OTNBSHEHHE» W €ro BIHUSHHUE Ha
KPUMHHAJIBHYIO CUTYaIUIO U HA YTOJIOBHYIO OTBETCTBEHHOCTB;

3. PaccMoTpers  mpWYHMHBIL, YCIOBUA M MEpbl  MPOTHUBOACHCTBHS
MPECTYIJICHUSM, COBEPILICHHBIM B COCTOSIHHH AJIKOTOJIBHOTO ONbSHEHHUS.

Ha mnporskenun mnocnegHux Jier B Poccum coxpansercs o0ocCTpeHHas
KpUMHUHOTEHHasi OOCTaHOBKA, HE YyNAeTCs OCTAHOBUTh IIPOLECC pocTa
KpUMUHAJIW3AUU OOIIECTBA, MPECTYMHOCTh CTPEMUTCS PACHPOCTPAHUTH CBOE
BJIMSIHUE M Ha T€ OOUIECTBEHHbIE M IKOHOMUYECKHUE HHCTUTYThI, KOTOpBIE O
HEJJABHETO BPEMEHH CUUTAINCh HAIEKHO 3aUIUIIICHHBIMUA OT HEE.

JIluHaMpKa TpPECTYIUIEHWH, COBEPIICHHBIX B COCTOSSHUM  aAJKOTOJBHOIO
ONbsIHEHUSI 00YCIIOBIIMBAET HEOOXOAUMOCTh MX 3(DPEKTUBHOTO MPEAYPEKACHHUS,
ycnex KOTOpPOro BO MHOIOM 3aBUCUT OT NPABWJIBHOW OLICHKH aJIKOTOJIbHOU
3aBHCHUMOCTH B T'€HE3MCE NPECTYMHOro MOBEACHHUsA. B 3THX ycIoBHSX 0CO0YIO
aKTyaJIbHOCTh OOpETaeT BCECTOPOHHEE M TIyOOKOE HCCIIEOBAHHE BCEX TECHO
B3aMMOCBSA3aHHBIX MEXIy COO0Oil acCHeKTOB aJKOrojM3Ma Kak CII0)KHOTO
HEraTUBHOTO COLIMAJILHOTO (DEHOMEHA, OKa3bIBAIOIIETO OTrPOMHOE BIIMSHHUE Ha
KPUMHUHOT€HHYIO OOCTaHOBKY B oOmiecTBe. TOJIbKO Ha OCHOBE TaKOro M3Y4YEHUS
MOJKET OBbITh pa3paboTaH JACMCTBEHHbI MEXaHU3M MOJABJIEHUS JIaHHOTO

COIIMAJIBHOT'O SIBJICHUA.



I'/TABA 1. OTBETCTBEHHOCTbD JIMII, COBEPHIMBIINX
NPECTYIVIEHUE B COCTOSAHHUU AJIKOI'OJIBHOI'O OIIbAHEHUWS B
3AKOHOJATEJIBCTBE POCCHUM U 3APYBEKHBIX CTPAH

1.1. TlpecrymuieHus, COBEpUIAEMbIE B COCTOSIHUM AJIKOTOJIBHOTO OIbSHEHMS, U

OTBCTCTBCHHOCTD 34 HX COBCPIICHNUC B UCTOPHUH 3aKOHOJAATCIILCTBA Poccumn

OgHuM Y3 TEpBBIX YINOMUHAHUH 00 ajKoroie B IOPUINYECKHUX
HOpMAaTUBHBIX akTax JlpeBHen Pycu sBisuics Ycras kHA3sa Biagumupa Monomaxa
«O pecsatuHax, cynax W monaax nepkoBHbix» B XI-XII B. B., B KOTOpOM OBLIO
CKa3aHo, 4TO JIMIla, HApYyLIAOIUE MpaBuiia 0OpalieHus C 3eJIbeM, MOJIBEPralnucCh
KECTOKOMY TMpECIIeOBAaHUIO, BIUIOTh 1O JjumeHus xu3Hu» [3]. [lepmon 3toro
BpeMeHU Ha Pycu HaOupaloT nonyJaspHOCTbh TaKWe CIIUPTOBBIE HAMMMTKH, KaK MUBO,
MeZI0BO€ BUHO (Me/10BYyXa), XJ1eOHOE BUHO (BOJKA), a TAK)KE XMEJIbHOU KBac.

PerynupoBan W HOpPMBI  YrOJIOBHO-TIPABOBOM  OTBETCTBEHHOCTH JIHII,
COBEPIIMBIINX MPECTYIUICHUE B COCTOSHUM AJKOTOJBHOIO OIBbSHEHHS M TaKOH
HOpMaTUBHO-TIpaBOBOM akT [lpeBueit Pycu, xak Pycckas IIpaBma XI-XII BB.
«CrnenyomuM HOPMAaTUBHO-TIPABOBBIM AKTOM, PErYJUPYIOIIMM MPECTYIJICHUS,
COBEpIICHHbIE B COCTOSIHUM aJIKOTOJIBHOTO OmbsHeHHs, cTano CobopHoe
VYnoxenne 1649 r. D10 nOKanuM3MpOBaHHBIM Ha Bced Teppuropun «Poccun
HOPMAaTUBHO-TIPABOBOM aKT, KOTOpbIN AercTBoBai moutu 200 JeT U npeacTaBiisi
u3 ce0s THIaTeNbHBIA CBOJ 3aKOHOB KpenocTHou Poccun. B CobopHOM yrnokeHun
1649 r. cocTosiHHE aNKOTOJBHOTO ONBSIHEHUS HE [MPU3HABAIOCH, KaK
00CTOATENBCTBO, CMSTYalolee MPECTYIJICHUe, WK BOOOIIe OCBOOOXKIatoIIee OT
HEro. Y3ke B TO BPEMS aJIKOTOJIbHOE OINbSIHEHHE OOBUHSAEMOI'0 UMENIO 3HAYUMOCTh
B yrojoBHoM nipase. B rmaBy XXI "O pa30oiiHbix 1 0 TaTuHbIX Aenax’ CoOopHOro
ynoxenuss 1649 roma Oblmm BKIIOUEHB ctaTthu 69, 71, 73 00 yromoBHOU
OTBETCTBEHHOCTH 3a YOMHCTBO, COBEPIIEHHOE B TOM 4YHUCJIE U B COCTOSHHUH

AJIKOI'OJIBHOI'O OIIbAHCHMU A .



FOpunnyeckas kBanudukanus yOuiicTBa U pa3Mep OTBETCTBEHHOCTH 3a
HEr0 YKa3aHbl YJOKEHUEM B 3aBUCMMOCTH OT TOTO, COBEPILICHO JIU MPECTYIIIEHUE
YMBIIUJIEHHO WIM HE YMBIIUIEHHO, a TakXe OT COIMAJIbHOrO Kjacca YOWMIIbI U
youtoro. Ho B m100OBIX ciy4asx COCTOSHHUE aJKOTOJIBHOTO OIbSHEHUS HE
OCBOOOXKJAI0  MPECTYIIHMKAa OT  HaKa3aHWs, MPECTyIUIEHUE CYUTAJIOCh
COBEpPUIEHHBIM HE YMBINUIEHHO. OTCYyTCTBHE HAMEpPEHHU K COBEPIICHUIO
MPECTYIUICHUS MOCTYKHUIJIO CMSITYAIOIIUM 00CTOSITEILCTBOM.

Pa3zBuTne TOHATHII NOPECTYMHOCTM W  HAKa3aHUS B  POCCHIMCKOM
3aKoHoJaTenbCTBE 110 [leTpa Bennkoro mpemycmaTpuBaio JUIIEHUE CBOOOIbI UITH
HaKa3aHUe KHYTOM, 3a MPEIyMBIILUICHHOE YOUICTBO Ha3HaYalaCh CMEpPTHAsI Ka3Hb.
Paccmorpum cr. 17 VYioxkeHus, B HEW CKAa3aHO, YTO COCTOSIHHE ONbSIHEHUS
OTOXJIECTBIISIETCA C HAMEPEHUEM. AJIKOTOJILHOE ONBSIHEHNE TaM YIIOMUHAETCA KaK
00CTOATENILCTBO, KOTOPOE TMOJCTPEKAeT K  COBEPIICHUIO  MPECTYIUICHUS
yMBIIUIEHHO. [IpecTymnieHue, COBEPIIEHHOE B COCTOSIHUM TAKOTO AJIKOTOJIBHOIO
onbsiHeHUs, COOOpHOE YJIOKEHHE MPUPABHUBAECT K YMBICITY, TEM CaMbIM BBIICIISIS
YCJIOBUS, ITPU KOTOPBIX YEIOBEK HAMWICS M HAKA3bIBAET, B 3aBUCUMOCTHU OT UCXO]1a
yowuiicTBa.

Cnenymomuye HW3MEHEHUsT B YroJIOBHOM IpaBe Poccum mnpoucxoast ¢
BbIX0I0M B 1715 romy ApTukyna BOMHCKOro. B HeM MpOMCXOIUT 3aME€Ha TaKUX
yCTapeBIIMX MOHATHM Kak "TaTh", "BOpOBCTBO" Ha 0o0Jiee COBPEMEHHbBIE —
«mpecrtyrienne", "mpecTynmHUK". OTOT apTUKyJdl TPEACTaBIsLT U3 ceds
MEPEYUCICHUE, B OCHOBHOM, VTOJOBHBIX TNPECTYIUICHUH H HaKa3aHWUs,
MPEIIIECTBYIOIIEE COBEPLICHUID JTUX IPECTYIUICHUHM. BOMHCKHI apTHUKYII
BKJTIOYAJT B ceOsl TTepEUHCIICHUE PECTYIJICHUN U Haka3zaHui 3a HuX. Ho Aptukyn
BOMHCKOTO He 3aMmeHm1 CobopHoe yioxeHue 1649 r., a n1eiicTBOBall B 0JIMHAKOBOM
FOPUIAYECKON CHUIIE C HUM.

ApTUKyn BOMHCKHI 0o0Jiee YETKO CTaBUT BOMPOC 00 YroOJOBHOM
OTBETCTBEHHOCTH 3a MPECTYIUICHUS, COBEPIICHHBIC B COCTOSHUM QJIKOTOJIbHOTO
OMbsSIHEHUS. XapaKTEPHO, YTO BIIEPBbIE 3aKOH HAuyall CBSA3BIBATH COCTOSIHUE

OIIBAHCHHUA C OTAr4ar0omuMu O6CTO}ITCHBCTBaMI/I, KOTOpPBIC BCCT A4 ObLIN
8



OOCTOSITENILCTBOM, ~CMSTYAIOIIMM BHHY W CHUXAIOIIMM OTBETCTBEHHOCTD.
CornacHo ct1.43 Bounckoro VYcraBa Ilerpa | "korma KTo mbsiH HampeTcs U B
NBSHCTBE CBOEM 3JI0 PEUIUT, TOTJa TOT HE TOKMO YTOObI B TOM HW3BUHEHUS
TIOJTYYHJI, HO 110 BUHE BSIIICIO J)KECTOKO Haka3zyeM nMeeT ObITh" [7].

Jlanee, B yrosoBHoM mnpaBe Poccum Mbl MoOxeM HaOJtoAaTh YCUJIECHUE
3HaueHUd (aKTa COCTOSTHUS TPECTYNHUKA B aJKOTOJBHOM OIbSHEHUH IPHU
Ha3HAYCHWM Haka3aHWs U KBanupukanuu npectymieHus. B Poccun npoBoannacek
MOJUTUKA MO YXKECTOYEHUIO YTOJOBHOM OTBETCTBEHHOCTH JHI, COBEPLIAIOIIAX
NPECTYIUIEHUS B COCTOSHMM QJIKOTOJIBHOrO ombsHeHus. Paccmorpum cr. 113
Csopna 3akoHOB 1834 roma, kotopast riacut: "BCSKMN COBEPIIMBIIMN JICSIHUE B
COCTOSIHUU OTIbSTHEHUS MPU3HAETCSI BUHOBHBIM" (C JaHHOW HOPMATUBHO-PABOBOM
BBIPE3KOM MOHO MPOBECTH Napajuiesb ¢ COBPEMEHHBIM YTO0JIOBHBIM Komexkcom
Poccuiickoit @enepanuu, a uMeHHO co cT. 23 YK PO).

B camMoll cTaTbe HMYETO HE CKA3aHO O CTENEHHU aJIKOTOJBHOTO ONBSHEHHS.
Tem He MeHee, CeHaT B CBOMX PEIICHMUSIX YyKa3zall, YTO OMNbSIHEHHE, KOTOPOE
IPUBEJIO K OECCO3HATENIBHOMY COCTOSIHHIO, HE TOJIBKO HE OTMEHSET ICUXUYECKOE
COCTOSIHHE€ BMEHSIEMOCTH, HO M HE MOXET OBbITh MPHU3HAHO CYIOM B KayecTBe
OCHOBaHUs JJisi cMsaryeHust Hakazanusi. M xors B koHue XIX Beka Oblia
YCTaHOBJIEHA YTOJIOBHAs OTBETCTBEHHOCTH JJISl JIMII, COBEPIIMBIINX MPECTYIICHUE
B COCTOSIHUM AJIKOTOJIbHOTO ONbSHEHHUS], HEKasi CHUCXOAMTEIbHOCTh K HUM BCE K€
OCTaBaJIACh.

Takoit monxom K Bompocy 00 YroJIOBHOM OTBETCTBEHHOCTH  3a
MPECTYIJIEHUE, COBEPIIEHHOE B COCTOSIHUU aJIKOTOJILHOTO OIbsIHEHUS, 00YCIIOBIIEH
TEM K€ UHTEPECOM L[APCKOTO MPAaBUTEIbCTBA K Pa3BUTHIO aJIKOTOJIM3MAa HACEICHUS
CTpaHbl, 4YTO OOBSICHIETCS MOJIUTUYECKUMH U IKOHOMHUYECKUMHU COOOpaKeHUSIMU,
a TaKXKe CTPEMJIEHUEM CKpPBITh 3Ty 3aMHTEPECOBAHHOCTH CO3JIaHUEM BUIUMOM
OOpbOBI € aNKOTONIM3MOM Cpeau HaceineHus. MHTepecam mpassiiero kjiacca He
OTBEYAJIU JIMILIb HEKOTOPbIE MOCIE/ICTBUS, BHITEKAIOLIUE U3 MbSIHCTBA, CB3AHHbBIE C
MOCATaTENbCTBAMU Ha OJIAronojiyuyne M YCTaHOBJIEHHBIA TOCYAApCTBOM IMOPSIIOK

yrpasieHus [8].



[Ipunsitoe B 1845 1. VIiokeHMe O Haka3aHUSIX YrOJIOBHBIX U
UCIIPABUTENBHBIX (Hanee — VYIJIOXKEHHE) CTal0 OTPAKECHUEM WHOW TEXHHUKHU
3aKOHOAATENBHOTO KOHCTpyHpoBaHusi B Poccun. IIpaBoBbIE HOpPMBI TENEph
CO37aBaIMCh B KOMAU(PHUITMPOBAHHOM BUJE. DTOT MAMSATHHUK MPaBa CTajdl OCHOBHBIM
MCTOYHUKOM YTOJOBHOTO 3aKOHOJATENIbCTBA TrocyJapcTBa 10 Hadaia XX B. U
OCTaBaJICs TMOCIEAHUM JCHCTBOBABIIEM B IOJHOM OOBEME aKTOM B O0JacTH
MaTepUaIbHOTO TIpaBa, COTJACHO KOTOPOMY OCYIIECTBISJIOCH MPABOCY/IHE B
napckoit PoccunTakum oOpazoM, YioxkeHue NMPHU3HABAIO COCTOSHUE OIbsSHEHUS
O00CTOSITEILCTBOM, OTSTYAIOIIMM HaKa3aHWE, €CIM BUHOBHBIM HAapOYHO MPHUBEI
cedsf B OTO COCTOSIHME C II€JIbIO COBEPIIUTh MpecTyryieHue. B ciydasx,
npeaycMOTpeHHbIX cT. 186, 188, 256, 268 VYnoxeHus, JUIly, COBEPIIUBIIEMY
MPOTUBOIPABHOE JICTHUE B COCTOSIHUM OTbSIHEHUSI, HA3HAYAJIOCh HAKa3aHUE B BUJIE
3aKJIIOUYCHHUST B CMHUpUTEIbHOM Jome. OJHaKO HCCIeNyeMbld MaMATHUK
YTOJIOBHOTO TpaBa COJEpkall B ce0e U CTaThbH, B KOTOPHIX COCTOSHUE OMbSHEHUS
MPUHUMAJIO 3HAYEHUE OOCTOSITEILCTBA, CMATYAIONIEro HakazaHue (ct. 224, 226,
227, 230, 301-303, 309, 313). Takoe 0OpUANYECKOE 3HAYCHHE COCTOSIHUE
ONbSIHEHUS] MOTJIO TPUHUMATH B TOM CJIy4yae, €CJIu MPU3HABAJIOCh, YTO BUHOBHBII
TOYHO HE HMEJI 1€ COBEPIINTh MPOTUBOMPABHOE JESHUE, a COBEPIIUI €ro
BCJICJICTBE HEHAMEPEHHOTO OIbsHeHUs. YTojoBHOe YioxkeHnue 1903 r. crano
WUTOTOM pAa3BUTHS YTOJOBHOTO 3aKOHOAATENBCTBA IEepHoJa Lapcko Poccuw,
OJIHaKO HEKOTOPbIE €ro HOPMbI TaK U HE OBLITU BBEJICHHI B JICHCTBHE.

C TedeHWeM BpPEMEHHM MOKHO HAOIIOMATh HEUTpATU3alUI0 OTHOIICHUS
BJIACTEM K HMIIIE COCTOSHUSI aJIKOTOJILHOTO OIBSHEHUS] U €€ MECTE€ B YTOJIOBHOM
npaBe cTpaHbl. OCHOBHBIE Hauana yrosoBHoro 3akoHojarensctBa CCCP wu
COIO3HBIX pecryosnk 1924 r., kak u PykoBomsimue Havana 1919 r., He pemanu
BOIlpoca 00 OTBETCTBEHHOCTH JIMI], COBEPIIUBIIMX MPECTYIJICHUE B COCTOSHUU
AJIKOTOJILHOTO OIbSIHEHUS.

Hanee, paccmotpum cT. 11 YK PCOCP 1926 r., B KOTOpOI 0TMEUYANIOCh, YTO
JUlla,  COBEPUIMBIIME  MPECTYIJIEHUS B  COCTOSIHUM  HEBMEHSEMOCTH,

OCB060)KI[aIOTC$I oT erHOBHOﬁ OTBCTCTBCHHOCTH, HO IIpyU 3TOM HMCIIOCH
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MIPUMEUYAHHE K CTAThE O TOM, UTO MMOHATHE «AJIKOTOJBbHOIO ONbSIHEHUS» B MOHATUE
«HEBMEHSIEMOCTH HE BXOIUT.

JIBurasicb B HarpaBJeHUU pa3BUTHs oOmectBa, paccmotpum YK PCOCP
1960 roma, cormacHo cr. 12 nuia, KOTOpbIE COBEPIIWIM MPECTYIUIEHHE B
COCTOSIHUM OTBSHEHHUS, HE OCBOOOXKIAIUCh OT YTOJOBHOW OTBETCTBEHHOCTH.
Cornacno n. 10 ct. 39 YK PC®CP B penakuuu ot 1960 r. 32 cyJ0M 0CTaBajgoCh
MPaBoO, IPUMEHSTH JIM €€ B JEUCTBUHU, 3aBUCUMO OT KOHKPETHOW CUTYallUd U y4YeTa
BCEX OOCTOSITENIbCTB YTOJOBHOTO J€ja, XapaKTEPUCTUK CaMOro OOBHHSIEMOTO U
CTETNICHU OOIIECTBEHHOM OMACHOCTH, MPUUYNHEHHOMN MPECTYITHUKOM.

JlanpHelmee ucTopudeckoe paszButue Poccum — u3MeHeHHme — ee
nosmtuyeckon cuctembl mnocie pacnaga CCCP u o6pazoBanue Poccuiickoit
denepaun = —  IOBJIEKIIO CYLIECTBEHHBIE  HW3MEHEHHUS  YTOJIOBHOTO
3aKkoHoAaTenbcTBA. B 1996 r. Obu1 mpuHsAT YronoBHBIM Konekc Poccuiickoi
Oenepanuu (nasee — YK P®). Teneps npusHaHHBIE IMBUIN30BAHHBIM OOIIECTBOM
mpaBa W CBOOOJBI  YEJIOBEKa M  TrpaxiaHuHa (TIpaBO Ha  JKU3Hb,
HEMPUKOCHOBEHHOCTh KWJIHINA U COOCTBEHHOCTH, CBOOOJa BEPOUCIIOBEIAHUS U
MOJINTUYECKUX YOXKIICHUN | JIp.) CTAIM MPUOPUTETOM MPaBoBOM 3ammTthl. YK PO
MMEJT NPUHLUUIUAIBHO HOBYIO KOHIIENTYaJIbHYI) OCHOBY, CTPYKTYpY, 3aJadd U
CPEACTBA YrOJIOBHO-IIPABOBOTO BO3ACHCTBU.

Takum 00pa3om, 3akOHOAATENbHBIE aKThl OT JlpeBHel Pycu 10 Hamux aHel,
CMEHSI1  JApyr JIpyra, U3MEHSJIA  YrOJOBHO-TIPABOBYKD  pErJaMEHTAIHIO
OTBETCTBEHHOCTH JIWI], COBEPILIUBIIMX MPECTYIUICHUE B COCTOSHUU OIbSHCHUSI.
[Ipu 3TOM 3a 3aKOHOAATEIBHBIM AKTOM, MPU3HABABIIMM COCTOSIHUE ONbSIHEHUSA
00CTOSITEILCTBOM, CMSITYAIOIINM OTBETCTBEHHOCTh, CIEAOBAl TOT, KOTOPBIN
BHOCHWJI CBOU TIOMPaBKU B ATy 00JacTh IPaBOBOIO PEryJUPOBaHUS, YKeCTodas
OTBETCTBEHHOCTb. 1O €cTb HaOJIOJaeTcsi HEKOTopas 3aKOHOMEPHOCTh B
00s13aTEIPHOM YKECTOUEHUN OTBETCTBEHHOCTH JIUI], COBEPIITUBIIUX MPECTYIUICHHE
B COCTOSIHUM OMNBSHEHUS, MOCJIE CYIIECTBOBABIIMX HOPM, MPU3HABABIIMX JAHHOE

COCTOAHHNC CMATYAIOIINUM YTOJIOBHYIO OTBCTCTBCHHOCTD.
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1.20TBETCTBEHHOCTH 3a MPECTYIUICHUS, COBEPILICHHBIC B COCTOSIHUU ONbSHEHUS, B

Bap}I6e)KHOM YT'OJIOBHOM 3aKOHOAATCIIbCTBC

JUIsi cpaBHEHMSI W MHTErpallid YrOJOBHO-IPABOBBIX HOPM 3apyOeKHBIX
CTpaH B YIOJOBHOE 3aKOHOJATENbCTBO Poccuiickoin denepanuu akTyaJbHBIM
ABJISIETCSA M3YUYEHUE BOIIPOCA OTBETCTBEHHOCTH JIMII, COBEPIIMBIINX ITPECTYIUICHUS
B COCTOSSHUM  aJKOTOJIBHOTO  OINbSHEHHS, B  3apyO€KHOM  YrOJOBHOM
3aKOHOAATEIbCTBE.

B nacrosiiee Bpemsi B Mcnanun nerictByer YrosoBHbid Kogekc 1995 r.
(ranee — VYK HUcnanum). OcHOBaHUS OCBOOOXKIEHHS OT  YTOJIOBHOM
OTBETCTBEHHOCTH COJAEPKATBHCA B CT. 21, COINIACHO KOTOPOM TOT, KTO BO BpEMS
COBEPUICHUSI MPECTYIUIEHUS HAaXOAWICS B COCTOSIHUM CHJIBHOTO aJKOTOJIBHOTO
OTpaBJICHUA,  IIOJ ~ JCUCTBMEM  TOKCHYECKUX  WIM  OJYPMaHHUBAIOLIUX
HApKOTHYECKUX CPEACTB, IICUXOTPOIIHBIX W JPYTHMX BEIIECTB, W HE HMEI
HaMEpPEHHUsl COBEPIIUTH MPECTYIUICHUE WM HE MNpEeABUACT U HE JOJDKEH ObLI
IIPEABUIETh BO3MOKHOCTH €0 COBEPIICHMS, 4 TAKXKE HAXOAWICSA IOJ BIUSHUEM
CUHApOMa aOCTUHEHLUMU U3-3a BIUSHUA TaKWUX BEIIECTB, YTO MPENATCTBOBAJIO
IIOHMMAHUI0O WM IPOTUBOIPABHOCTU JCSAHUS WIM PYKOBOJACTBY CBOUMH
nevictBusimu [17] . B ct. 22 YK Hcnanuu comepKuTcst IepedeHb 00CTOSTEILCTB,
KOTOpBIE CMSATYarT OTBETCTBEHHOCTh. [laryOHoe mnpucTpactue K ajkoroJio,
HAapKOTMKaM  WJIM  JPYrUM  OJypPMAaHMBAIOIIMM  BEUIECTBAM  SIBJISIETCS
00CTOSITEILCTBOM, CMSTUYAIOIIUM HaKa3aHHUE.

Kpome »otoro, B McmaHCKOM 3aKOHOJATENBCTBE CYIIECTBYET HOpPMA, B
KOTOPOM yKa3aHO, YTO JIMLA, CTPAJAOIINE aJIKOr0JIM3MOM WM HapKOMaHHMEH, Ha
OCHOBAHMM  CyA€OHOro  IOCTAaHOBJIEHMS, MOTYT  OBbITh  TOMEIIEHBl B
CHELHUAIN3UPOBAHHOE YUYPEXKACHUE Ui INPOXOKICHMS JICYEHUs, €CIIM HMMEETCS
BEPOSAATHOCTh  COBEPIICHUS UM PEUUAMBA IPECTYIUICHUS, CBSA3AHHOIO C

3aBUCHUMOCTBIO.
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AHaJIOrnyHO€E Poccuiickomy YTOJIOBHOM 3aKOHOJATENbCTBY
pEryIMpOBaHHE HA3HAYEHUE HAKA3aHUS JULAM, COBEPIUIMBIIMM MNPECTYIUICHUS B
COCTOSIHUM aJIKOTOJIBHOTO OIbSIHEHHS, MOKHO COIIOCTaBUThH cTaThe 23 YK PO
TaKhe IMpaBOBbIE HOPMBI, KakK, cTaThs 23 YTOJOBHOro Kojekca AsepOaiimkaHa,
ctatbg 30 VYromoBHoro kojekca benapycu, ctathsa 18 VYrosoBHOro Kojekca
Kazaxcrana, cratbss 21 VYromoBHOro koxekca YKpauHbl. AHalIOrM4yHas
dbopMyIMpOBKa TaKKe COACPKUTCA B YTOJI0BHOM Kojaekce Kutas (ctates 18).

[Io crarbe 122-1 VYronoBHoro kojekca DpaHIUU «HE TMOJICKUT
YTOJIOBHOM OTBETCTBEHHOCTH JIMIIO, KOTOPOE B MOMEHT COBEPILIECHHUS IPECTYITHOTO
JesHus  ObUIO  MOJBEPKEHO ICUXUYECKOMY JIMOO  HEPBHO-TICUXHUYECKOMY
pacCTpPONCTBY, JIMIIUBIIEMY €ro CIIOCOOHOCTH CO3HaBaTh WJIM KOHTPOJIMPOBATH
cBor jAcucTBus» [19]. DTH ke OOCTOSATENBbCTBA, NMPH OTCYTCTBHH CIIOCOOHOCTH
KOHTPOJMPOBaTh CBOE CO3HAHUE W CBOM JEHCTBUSA, SBISIIOTCA  TOJBKO
CMSITHAIOMIMM  OOCTOSITENIbCTBOM  IPU  Ha3HAYeHUW  HakazaHus. JlaHHas
dopmymupoBka ob6o3HaueHa B [maBe Il (kumrm 1) - «oOcTosATeNnbCTBA HE
HACTYIUICHUS YTOJIOBHOW OTBETCTBEHHOCTHM WM €€ cMmsrdeHus». Eciu yenoBek
MPU3HAH CyJOM HEBMEHSIEMbIM WM K€ HE JIOCTUT BO3pACTa, IJId MPUBJICYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH, YToJIOBHOE Jeio npekpamaercs (YK ®pannuu, 122-
8). K maHHBIM KaTteropusM JUI[ MPUMEHSIOTCS MEpbhl BOCIUTATEIHHOTO JHOO
MeauIMHCKOro xapakrepa. C TpuHaauat JieT rpaxiaaHe OpaHIMU MOTyT ObITh
MPUBJICYCHBl K YTOJOBHOW OTBETCTBEHHOCTH, HO (OpMaIbHO K MAalOJETHUM
MPECTYITHUKAM OOBIYHO TPUMEHSIOTCS «MEpPhl TOMOIIM, 3allUThI, HAA30pa M
BOCNIUTaHUs». BcTynuBiiee B 3aKOHHYIO CHJIy pEIIEHHE O MPUMEHEHUU
MPUHYIUTEIBHBIX MEp K MPECTYIMHHUKY MOXET OBITh MEPECMOTPEHO B CyneOHOM
NOpSIJIKE U MOAJIekaTh OTMEHe. Eciu ke Juiia MOryT IpeAcTaBlATh YIpo3y IS
COIlMyMa, TO TAaKHE K€ MEpPbl MOTYT OBITh NMPUMEHEHBI K JIMIIAM, CTPAJAIOIIUM
AJIKOTOJIbHOW 3aBUCHMOCTBIO.

Paccmotpum Yronosueiii Kogekc Mtanuu, coriiacHo KOTOpOMY yroJIOBHAS
OTBETCTBEHHOCTb JIMI[ JIOCTUIAETCS C YEThIPHAAUATUIETHEro Bo3pacta. Jluuo,

KOTOpOC IIOJICIKHUT erJ’IOBHOﬁ OTBCTCTBCHHOCTH, CYMHTACTCA TEM JIMIIOM,
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«KOTOPO€ B MOMEHT COBEpUIEHUS MPECTYIICHUsSI UMEJI0 CIIOCOOHOCTh CO3HABAThH U
xenatb» (ctathsa 85 YK Hramum). CorsiacHO YroJloBHOMY 3aKOHOAATENIbCTBY
WNrtanuu, yCTAaHOBIEHBI HECKOJIBKO KAaTeropuil, KOrja JIMIO HE MOJJIEKUT
YIOJIOBHOM OTBETCTBEHHOCTH B CBA3M C IMOTEPENM KOHTPOJS HAJ CBOUMH
JICVCTBUSIMU:

COOTBETCTBEHHO, COCTOSIHUE, B KOTOPOM JIMIIO TE€PSIET CIOCOOHOCTh CO3HABATh U
JKEJIaTh IPU3HAETCS HEBMEHSIEMOCTBIO:

-JIM1Ia, CTPAIAI0IINE ICUXUYECKUMHU 3a00JICBaHUSAMH;

-JIAIA, HAXOJAIIUECS B COCTOSHHHM QJKOTOJBHOTO OIbSHEHHUS 10 HPUYHUHE
HETMPEIBUICHHOTO CITy4as JU00 HEMPEOA0TUMOMN CUJTBI;

-JIMIA, Y KOTOPBIX UMEIOTCA OOJIE3HU CilyXa MO0 OTCYTCTBYET pedb (IIIyXOHEMbIE
JuIa), KOTOpble B MOMEHT COBEPILICHUS MPECTYIUICHUS HE MOTJU MPEABUICTD,
OCO3HAaBaTh JIMOO kKeaaTh HACTYIJICHUS OMACHBIX MOCJIECACTBUI.

Jlnma, KOTOpBIE B MOMEHT COBEPLICHUS IIPECTYIUICHUS I[IOJHOCTBIO TEPSUIN
CIIOCOOHOCTh OCO3HABaTh COBEpIIAEMble HMH TPOTUBOIPABHbIC JIEUCTBUS,
OCBOOOXKIAIOTCSl OT YroJioBHOM oTBeTCTBEHHOCTH (cTarhs 88 YK Urammm). Tax
xe, B YronoBHoM Kopekce Uramnu ecth crarhsi 88, KOTOpas INIACUT O TaKOM
MOHATUN, KaK «yYMCHBIICHHAs BMEHSIEMOCTBY», €CIIH «JIUIO B MOMEHT
COBEpILICHUSI IIPECTYIHOIO JACAHHUS HAXOAWIOCh B IICUXUYECKOM COCTOSIHUH,
KOTOpPO€ HE HCKJII0Yaao, HO CYIIECTBEHHO CHIKAJIO CMOCOOHOCTH CO3HAaBaTh U
JKENIaTh», TO YrOJOBHAs OTBETCTBEHHOCTh 3a YKA3aHHOE JI€SIHUE HACTYIIAET.
HeBMeHsieMbIMU IPU3HAIOTCA JUIA, KOTOPbIE HAXOAWINCh B MOMEHT COBEPIICHUS
MPECTYIUICHUS B TSIXKEIOW CTENEHU AJIKOTOJIBHOTO OIBSHEHUSI W TepsIin
CIIOCOOHOCTh OCO3HAaBaTh M JKEJIaTh HACTYIUICHUE OMAcCHBIX mocieactBuil. Ecnm
JaHHBIA (haKTOp TOJIBKO OrpaHUYMBAI OSTO OCO3HAaHWE U IKEJaHue, TO B
cooTBeTcTBHM cO cTtarher 91 YK Wranuu, 310 cunTasock MUIIL 00CTOSITSILCTBOM,
CMATYaIINM Hakazanue. Ho 3To numib B cilydyae, €Cclid allKOrOJIbHOE ONbSIHEHUE
BO3HUKJIO BBHUJlY HENPEABUICHHOIO Ciydas WM HENPeoaoauMon cuibl. [lpu
JI0OPOBOJILHOM BBEJIEHUU CBOETO CO3HAHUS B COCTOSIHUE AJIKOTOJIBHOTO ONbSHEHUS

JUIIO HCECJIO0 HAKa3aHUC B MOJTHOM MCPC B COOTBCTCTBUM C YI'OJIOBHBIM
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3aKOHOJATEIbCTBOM, a TeM Oo0Jiee 53TO HE CUUTAJIOCh OOCTOATEIHCTBOM,
CMATHAIOMIMM Hakazanue. HaobopoT ke, eciaum myTeM JOKa3bIBaHWS OyaeT
OCTAHOBJICHO, TO ATO OYJET SBJISATHCS OTATYAIOIMIUM OOCTOSITENILCTBOM (CTaThs 92
YK Uranuu). B mannom a63are XOTenoch Obl OTMETHTH TOT (haKT, UTO JIWIIA,
KOTOpBIE TI0 OIpPEACICHUIO CyAa MPHU3HAHBI HEBMEHSEMBIMHU JIMOO OIpaBIaHbI
BBUJy XPOHUYECKOTO aJKOTOJM3Ma, oO0sA3aTeNbHO OyIyT TMOMEIIEHb B
CIEIUAIM3UPOBAHHOE TICUXUATPUUECKOE YUPEKICHUE SISl TPOXOXKIACHUS JICUCHUS
Ha CPOK, COCTaBIISIIONINNA HE MEHEee JBYX JIET.

Tak, Hampumep, COrJacHO YroJOBHOMY 3aKOHOJATENbCTBY B WM3paumie
BO3pACT MPUBJICYCHUS K YTOJIOBHOM OTBETCTBEHHOCTU COCTABJISIET ABEHA/IIATH JIET.
Heoco3HaHHOE COCTOSIHME CO3HAHUE OMPENEIIIeTCs B 3aKOHOAaTeNnbecTBe M3panis,
KaK JOylieBHas OOJe3Hb WM JIe()EKT YMCTBEHHOU AESATEIBHOCTH, UCKIIOYAIOIINE
M0 CYIIECTBY MOHUMATh MOPOYHOCTH COBEPIIIAEMOT0 JICSIHUS WA BO3JEPKAThCS OT
coBepIeHus Takoro AessHus» [20] (ctatbs 34 xerT).

[IpoBeneHHbBINM aHATU3 3aKOHOAATENIHLCTBA 3apyOEKHBIX CTpaH B 00JacTU
periiaMeHTalui yroJOBHOM OTBETCTBEHHOCTH JIMI, COBEPIIMBIINX MPECTYILICHHUE
B COCTOSIHMM OIbSHEHHS, WHIWBUAyaJIN3allid HaKa3aHUSd U HA3HAUYCHUS TaKUM
JUllaM TPUHYIUTEIBHBIX MEpP MEIMIIMHCKOTO XapakTepa B CBS3M C HX
3a00JIeBAaHUEM AJTKOTOJIM3MOM WJIM HapKOMaHHWEH, MOATBEPKAAET CYIIECTBOBAHUE
Pa3JIMYHBIX TTOAX0JI0B K YTOJIOBHO-IIPABOBOMY aCIEKTy COCTOSIHUS ombsiHeHus. Ha
MyTH K OCHOBHOM MLENH — MPEAYNPEKICHUIO MPECTYIUICHW, B TOM YHCIE U
COBEpIIAEMBbIX B COCTOSIHUM ONbSHEHUS, CJIEAYET YUYHUTHIBaTh MOJIOKUTEIbHBIN
OMBIT 3aKOHOJATENbCTBA 3apyOEKHBIX CTpaH B TMPOIECCE POCCUHUCKOTO

HOPMOTBOPUYCCTBA
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I'VTABA 2. AJIKOI'OJBHOE OIIBAHEHUE M EI'O BJIMUAHHUE HA
KPUMHWHAJIBHYIO CUTYALIUIO n YI'OJIOBHYIO
OTBETCTBEHHOCTD

2.1 AnxoronausMm Kak collMajJbHas MpoOJieMa M €ro BIHMSHUE Ha KPUMHUHAIBHYIO

CUTyalllIO B CTPAHC

PaccmoTpu TaOnuIly BBISIBICHHBIX JIUI, COBEPIUUBIIUX TPECTYIJICHUS B
cocTosiHUU ankorojbHoro omnbsHeHust [2] (Ilpunmoskenune Ne 1). ITlepensObiTox
YIOTPEOICHHS YEITOBEKOM aJIKOTOJIBHBIX BEIIECTB U MX CYppPOraTOB — 3TO OJHA U3
3HAUYMMBIX MPOOJIEM COBPEMEHHOTO OO0IecTBa. AJIKOTOJIU3M, KaK COLHMalbHas
npobsieMa, TmpenacTaBisieT coboii oaHy wu3 (OpM HEraTUBHOM JIeBUALINH,
BITOCJICICTBUM KOTOPOH HYEIOBEK-aJIKOTOJIMK CHCTEMAaTHYECKHM YIIOTpeOIeHneM
QJIKOTOJIBHOW MPOAYKIIMH U CyppOTaTOB JOBOJIUT C€Os O COCTOSIHUS aJIKOTOJILHOM
Jerpaganuu.

[Iporiecc upe3MepHOTO yHOTPEOJICHHS AJIKOTOJIBHBIX HAMUTKOB HAMPSMYIO
BIIUSICT HAa TaKUE OTPUIIATEIBHBIE TTOCIEICTBUS, KaK (U3HMUECKUE U TICUXUYECKUE
paccTpoicTBa, HApPYIICHHUE HOPMAIBHOW JKH3HEACATEIHPHOCTH M  COIMATBHBIX
OTHONIEHUS, CHW)XEHHE pPabOTOCIIOCOOHOCTH, COBEPIIECHUS MPOTUBONPABHBIX
JNEUCTBUM U T. . MHOTHE U3 3TUX MOCIEICTBUIA YaCTO MPOBOLUPYIOT YEIOBEKA Ha
JIENUCTBUS, KOTOPBIE COJIepKaT MPU3HAKU COITMATBHO OMAcHOTO JICHCTBUS.

AJKOTONU3M — 3TO MPEX]IE BCETO MCUXUYECKOE 3a00JIeBaHUE, OHO BENET K
pacnagay TUIHOCTH. YeToBeK CTAaHOBUTCS MaprHHAIOM, Y HETO MPOTAIacT MOHATHE
¥ OCO3HAHME HOPM TOBEJCHUSI B 00MmIecTBe. B crily cBOEi 3aBUCUMOCTH UY€JIOBEK
HE CMOCOOEH OCYIIECTBIATh KaKy-THOO JeATEeIbHOCTh, KpOME MOTpeOICHUs
aJIKOTOJII WJIM K€ JOOBIYM CPEeACTB Ha ero mnpuooOpereHue. Jlroau, OoIbHBIE
QJIKOTOJIM3MOM, TIOKHJIAIOT CBOM CEMbH, POJHBIX, Apy3ei. Tak Ha3bIBACMBIMH
«IpY3bIMH» UM CTAHOBSATCS TaKHE K€ 3aBHCUMbIC Jitonau. [IpokuBas Ha ymuile,
MPOUCXOMUT OTPOMHBIA TOJPBIB  3M0pOBbsi. CMEPTHOCTH CpPEIu  TaKOTO

KOHTUHI'€HTAa OYCHb BBICOKA. UeNOBEK-aJIKOIOJMK, BBINABIIMA W3 COIUAJIbHOM
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’KU3HU, BBIHYXKJIEH J00bIBaTh ceOe eay, OJeXkay, HNPOAYKTbl NMUTAHUS U CBOM
TJIaBHBI  OOBEKT JKU3HENEATENBHOCTh — CHUPTOCOJACPKAIIYI0 MPOAYKIIHUIO.
OTcroaa nopoXaarTcs TaKUe NPECTYIUICHUS KaK KpaXKu, pa300u, rpadexH.

[TocTostHHasT HEOOXOIMMOCTh HPHUBECTH CE0sl B COCTOSIHUE AJIKOTOJIBHOTO
ONbSIHEHUSI 00YCJIOBJICHHASI CIIOKHBIMH BHYTPUIMYHOCTHBIMU, MEXIMYHOCTHBIMH
U COLMalbHBIMU IpoOJeMaMHu 4ejaoBeka. B 3ToMm ciyyae MOXKHO cKa3aTh, UYTO
TaKOM CYOBEKT MOJIHOCTHIO JIMIIECH KU3HEHHBIX OPUEHTUPOB U MPEICTABICHUAX O
coLMaJIbHBIX HOpMaX. Ero mocTOSIHHO CONpOBOXKIAIOT YyBCTBA OECIIOKOMCTBA U
00pbObl. MOTHBOM H3MEHEHHSI CBOETO COCTOSHUS SIBJISICTCS JKEIaHWE YUTH OT
OKpY’Karolel JAeHCTBUTENBHOCTH, OT OKpyXatomux mpodieM. Kpome Toro,
YEJIOBEK MHCHBITBIBAET COLMAIBHYIO HAIPSIKEHHOCTb, HEINPUKOCHOBEHHOCTH
JUYHOCTH W HEMNOHMMAaHHE CO CTOPOHBI OKPYXKAIOIIMX, OJIM3KUX JIIOJEH,
HEYJIOBJIETBOPEHHOCTh CBOEH JIMYHOM U CeMENHOM ku3Hbt0. Ha 3TOM poHEe MoryT
BO3HUKHYTh MEXJIMYHOCTHBIE KOH(IUKTHI, BO30yAUMOCTh U arpeccus. [loBenenue
JIIOJIEW, PUCTPACTUBIINXCS K AJIKOTOJIKO CTAHOBSITCS aMOPaJIbHBIMU.

TecHo cBsi3aHbl MeXIy co0oi mpobiieMa ankorosm3Ma M mpodiiemMa pocrta
KPUMHHOI'€HHOM CHUTyallMM B CTpaHe. Tak Kak ajKoroibHas MPOAYKIHUS
OTPULIATENBHO BO3JEWCTBYET HA INCUXUYECKOE COCTOSIHUE YEJIOBEKa, JUIIAs €ro
aJIeKBaTHOTO MBIIUICHUS, JeJaroiero ero abcypaHelM u >xectokuMm. Korma
YEJIOBEK TPE3BEET, 3a4aCTyI0 €MY CJIO0KHO MOSICHUTh MOTHBBI CBOErO MOBEICHHUS U
MOCTYIIKOB, MHOT/IA YE€JOBEK OT MbSHCTBA TEPSET MaMATh U BOOOIIE HE MOXKET
paccka3zaTh NOJIPOOHOCTH COBEpUICHMSI MPECTYIUICHHs, MO0 caM HE MOXKET
NOBEPUTh, YTO TMOJ JEHCTBHEM aJKOTOJS CMOI COBEPIIUTH YTO-THOO
IIPOTUBO3AKOHHOE.

OnbsHeHne cnocoOCTBYET BBISIBIICHUIO U peau3allii paHee HE OCO3HAHHOM,
Ha 3apOJHMBIICICSA TAE-TO B MOJACO3HAHWM YEJIOBEKA MPECTYNHOM LENU, KOTopas
paHee He ObljIa IOCTUTHYTa, HO CMYTHO onHcaHa cyObekToM. To ecTb abCONMIOTHO
Ka)XJIOT0 YEJIOBEKA, HAXOIAIIETOCS B COCTOSIHUM JIKOTOJIBHOTO OIbSIHEHUS, HEJb35
CUUTATh CIIOCOOHBIM COBEPIIUTH COLMATIBHO OMACHBIN aKT, MOCKOJIbKY y CyOBeKTa

dbopMupyeTCsT TIPEACTABICHHE O BO3MOXXHOCTH W JOMYCTUMOCTH COBEPIICHHUS
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MPECTYIUIEHUS, BO3MOXKHO, Ha TOJCO3HATEIbHOM YPOBHE, HE3aBUCUMO OT
ynotpebnenust ankoroyisa. OIHAKO MCKIIOUUTENbHBIE CIy4Yal MPearnoyaratoT, YTo
yOOTPEOJICHUsI ~ CHOUPTOCOJAEpXKAIIe  MPOAYKIIMM  MOXKET  NPHUBECTH K
CYOBEKTUBHOMY OOOCHOBAHHUIO COBEPILICHUS MPECTYTIICHUS.

0. E. Tpuko3 yka3plBaeT Ha TO, YTO «caM MPOIECC BO3HUKHOBEHUS U
dbopMHpOBaHUS MOTHMBOB TMOBEJICHUS YEJIOBEKA OMPEICICHHBIM 00pa3oM CBs3aH C
BO3HMKHOBEHUEM, pa3BUTUEM U YJOBJIETBOpeHHEM ero mnorpedHocrerd. C
pa3BUTHEM 4YeloBeKa (OPMUPYIOTCS U Pa3BUBAIOTCI €ro  MOTPEeOHOCTH,
yIIOBJIETBOPEHUE WM HEYJOBJIETBOPEHUE KOTOPBIX B CBOIO Ouepenb mpeolOpasyer
uX B MOTUBaluio» [23]. B To ke BpemMsi MOTUBBI TECHO CBSI3aHbI C MOTPEOHOCTAMU
4eJloBeKa B CAMOBBIDQXEHMM M caMopa3BUTHH. He onHO ux JeicTBuUM,
COBEPILIAEMBIX YEJIOBEKOM, HE MOXXET OBITh COBEPILIEHO OTAEIBHO OT HOPM, HE
CBS3aHHBIX C MHIMBHUAYaJIbHBIMH CBOWCTBAMH JIMYHOCTH. TakuMm oOpa3om, Jt00oe
JEHCTBHE, COBEPIIAEMOE YEJIOBEKOM, HE IPOUCXOAUT CIIOHTAHHO, B TOM YHCIIE U
IPECTYIIHOE JEsHUEe: OHO BCerja TOTOBUTCA Ha CTaauu (OpMUPOBAHUS
NOTPEeOHOCTEN, TO €CTh JIIOOOMY JEWCTBUIO MPEAIIECTBYIOT OYEHb CIIOKHBIE
NCUXUYECKUE TPOLECCHI, HaNpaBieHHbIE HA (OPMUPOBAHNE MPECTYITHOTO JIESTHUS
U ero noclienyronias pakTudeckas peaansarus.

Ha srtame Takoro ciokHOTO mpoliecca, Kak IpeBpalleHue NoTpeOHOCTen
YEeJIOBeKa B MOTHUB, OIPEACNSIONIYIO POJib, WUrPaeT BIUSHUE MUKPOCPEIbI, B
KOTOpPOM CYLIECTBYET 4YEJIOBEK. B TaHHOM ciydae TakoW MHUKPOCPEIOH SIBIISIETCS
ceMeilHas cpena, TpPYAOBOM KOJUIGKTUB U COLMalbHasg cpena CyOBbeKTa,
oObeAMHEHHbIE OOUIIMMHU LeNsIMA UM HuHTepecamu. IlpencraBnsiercs, 4TO
COLIMAJIBHO-TICUXOJIOTUYECKOE HM3YYEHHE MHUKPOCPEAbl YEJOBEKA Ha JTale
dbopMHpOBaHUS MOTUBALIMM €T0 JIEUCTBUM SIBISIETCS 3HAYUTENbHBIM IIArOM B
npoliecce NpeA0TBpaEHUSI COBEPILICHUS MPECTYIUICHUN.

B 1O e BpemMsi MOTMBOM COBEPIUEHUS MPECTYIJIEHUN SIBIISIETCSI OYEBUIHOE
CyOBEKTUBHOE BOCHPHUSITUE YEIOBEKa B OKpYXEHUH. [ICHXO0JIOTMUeCKUil acrekT -
3TO JI€TaJbHOE M3YYEHHE BCErO XMU3HEHHOIO MYyTH MpecTynHHKA. O4eHb BaKHO

OonpcacinTb, C€CTb JIA KaKue-IN00 TICUXOJIOTHYECKHUE TpaBMbl, IJIUTCIBbHBIC
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MEXJINYHOCTHBIE KOH(JIMKTHI BHYTPU WM BHE ceMbH. Tak, HeOnarompusTHas
atMocepa B CEMEWHOI cpeie TUUHOCTH SBIIACTCSA OMPEACNAIONUM (HaKTOpOM ee
pa3zButua. OTKIOHEHHE OT COLMAJIbHBIX HOPM U IPABWJI MOBEACHUS POAUTENEH
gacto QopmupyeT moJo0HOE JIEBHAHTHOE TMOBEACHHE Yy JETeH, BOCIUTAHHBIX B
Takol ceMbe. OTHOUIEHUS B CEMbE, B KOTOPOM BOCIHMTAH IMPECTYNHUK, UMEET
BJIMSIHUE Ha HEr0 B COBOKYNNHOCTHM C TAaKUMHU BHEIIHUMHU COLHMAIbHBIMU
WHCTUTYTAMH, KaK JETCKUE CaJlbl, IIKOJIbI, YUPEKIECHNU HAYaJIbHOTO, CPEIHETO U
BBICILIETO CHEIMATIEHOTO 00pa30BaHus U T.1.

[lonBoass wTor, BaXkHBIM OyAeT OTMETUTH ciaenytomee. [IpaBo - 3TO
WHCTUTYT OOIIECTBEHHBIX OTHOLIEHUH, COOTBETCTBEHHO, JIOOOE MPaBOBOE
peryiIMpoBaHue JOJKHO OBITh TECHO CBSI3aHO ¢ 0oOIecTBEHHOCThI0. HeoOxoaumo
y’)KECTOUUTh OTHOIIEHHWE HE K JIIOASM, CTPAJaroluM aJIKOTOJIU3MOM U
HapKOMaHUEH, a, B MEpPBYIO oyepenb, K cede. DT0 mpUBEAET K (POPMUPOBAHUIO
OJaronpusTHON Cpebl JUIsl COBEPILIEHCTBOBAHUS IIMBUIIN30BAHHBIX OTHOUIECHUH B

cepe ob11IeCTBa U TOCYIaPCTBA.

2.2 TlousTHE AJIKOTOJIBHOTO OMBIHEHUS 1 €r0 O0IIECTBEHHAS OITACHOCThD

B coBpemenHoe BpeMs B Poccum CyliecTByeT OTpOMHBIN ps NPUYMH,
noOyKJAIOLUMX €€ HacelleHue K YNOTPeOJICHUIO aJKOTOJbHOM MPOAYKIIHH.
Bricokuii  ypoBeHb 0e3pabOTHIIbI, OTCYTCTBHE pa3BUTHS MECTHOCTEW, He
NPUPABHEHHBIX K OOJIACTHOMY LIEHTPY, HU3KUWA MPOKUTOYHBIA MHUHHUMYM, a
COOTBETCTBEHHO HM3KHIl ypOBEHb 3apiuiarbl U T.1. OrpOMHOE KOJIHYECTBO CEll,
MIOCEJIKOB, JIEPEBEHb, 1€ MH(PPACTPYKTYPHBIN, COLMATBHBI U arpONPOMBIIIICHHbBIE
KOMILJIEKChI OCTal0TCS Ha CTa0OMJILHO HU3KOM YPOBHE M HE Pa3BUBAIOTCS. Y POBEHb
0e3paboTHuIlbl B 00IACTHBIX MECTHOCTSIX KPYITHBIX TOPOJIOB OY€HD BBICOKHIA.

B PoccuiickoM 3akoHOIATENbCTBE (PUTYPUPYIOT CICIYIONINE JBAa TEPMUHA —
«QJIKOTOJIbHAS MPOAYKLM» U «CIUPTOCOAEpKaIIas NpoayKuus». Pasnuuns B aTux

MNOHATHAX COCTOAT B TOM, 4YTO pasHUIda COCTOUT HC TOJIBKO B IIPOLHCHTHOM
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COJAEPKaHUU DSTUJIOBOIO CHOUPTA, HO U B MpeAHa3HAYEHUU. AJIKOrOJbHas
IPOIYKIHS U3rOTABIUBAETCS HA OCHOBE MUILEBOIO ChIPhS, TAK KaK IPOU3BOIAT €€
U1 ynotpeoiieHus yenoBekoM. Crimprocoepskanias IpoAyKIHs He PUTrogHa s
ynoTpeOaeH s B MUILY, HO MOXET CIIY)KHTh OJJHUM U3 BEIIECTB ISl H3TOTOBJICHUS
QIKOTOJIBHOW  OpOoAyKIuu. Tak, OJHUM M3  BBIPAXKEHHBIX IPUMEPOB
CHHUpTOCOAEpkKallel TPOAYKIMH ABIIsIETCS ap(romepus, ObITOBAast XUMUS U JIP.

Tak, ankoronbHas NOPOAYKUUS - 3TO MHPOIAYKT, NpPEIHA3HAYCHHBIA IS
IUIIEBOIO YHNOTPEOJIEHUsl, B COCTaB KOTOPOM BXOJUT JTaHOJ, COJEp)KaHUE
KOTOpOro He J0JKHO ObiTh MeHblie 0,5 % o0beMa TroTOBOrO MPOAYKTA.
Cnuprocoaepxamas MpOIYyKUHsS MPOU3BOJUTCSA C HCHOJIb30BAHUEM 3THIIOBOTO
CIUPTA WIHA XK€ OT OTXOJAOB IPOU3BOJACTBA ITUJIOBOIO CIHUPTA, C COIAEPKAHHEM
TakoBoro Oosiee yem 1,5 % ot oObema roroBoro mponaykra [24]. 3meck HyXHO
OTMETHUTb, YTO JIULIO, COBEPIIAIOIIEE MPECTYIJIEHUE B COCTOSHUU AJIKOTOJIBHOTO
OIbSIHEHHE, MOXET MPHUBECTH Ce0s B JTaHHOE COCTOSHUE YMOTPEOJIsAsl HE TOJIBKO
QJIKOTOJIbHYIO TPOAYKUMIO, HO M JACHATYPUPOBAHHYIO CHUPTOCOAEPKALILYIO
IPOAYKILHIO, YTO SIBJIETCS CyppOraToM ajKOToJjsl, COBEPIIEHHO HE IPUTOJIHOTO
JUISL yHOTPEOIECHUS YETTOBEKOM.

B yronoBHOM HOPMaTMBHO-NIPABOBOM JOKYMEHTAMM HE MJAETCA YETKHUX
OIPEJENICHUN MbSHCTBY, AJIKOTOJIN3MY M COCTOSTHUIO AJIKOTOJIBHOTO ONBSIHEHUE, HO
B IOPUIMYECKON JIUTEPAType MOXKHO HAMTH CIENyIoLee ONpeneeHue COCTOSTHUS
QJIKOTOJIBHOTO OIbSIHEHUS - IO/ OIBbSIHEHUEM ITOHUMAETCS TaKO€ COCTOSIHUE,
KOTOpPO€ BO3HUKAET BCIEACTBUE WHTOKCUKALMM aJKOIOJEM WJIH HWHBIMHU
HEHPOTPONHBIMU CPEICTBAMU U XAPAKTEPU3YETCSd KOMILJIEKCOM TICUXUYECKUX,
BEr€TAaTHUBHBIX M COMAaTOHEBPOJIOTMYECKHX paccTpoiictB [25]. C naHHBIM
OTpEICTICHUEM HEBO3MOXXHO HE COTJIACUThCS, HO Yy IOPUCTOB MOTYT BO3HHKHYTb
OTpEJeICHHbIE TPYIHOCTU MpPH pacliuPpoBKE JaHHOW TEPMHHOJIOTMH, TaK Kak,
YTOOBI HOHSTh TEPMUHBI «HEUPOTPOIHBII, «BEreTaTUBHOE U
COMaTOHEBPOJIOTMYECKOE PACCTPOMCTBO», HYXKHO 00JaaTh ONpeneIeHHBIMU
NO3HAHUAMHU B o0nacTh MeAuluHbl. Tak e, B YroJIOBHOM 3aKOHOJATEIbCTBE

Poccuiickoit deneparuu He UCTIOIB3YETCS TIOHITHE «IICUXUUECKOE 3a00JIEBaHUE),
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B HEM HCIOJIb3YETCS JINIIb TEPMUH «IICUXUYECKOE PACCTPOHUCTBO». MOXKHO Tak ke
OTMETUTh, UYTO «MATOJOTHYECKOE OINbSHEHHE» HE SABIACTCA OTACIbHBIM
CaMOCTOSITENIbHBIM INCUXUYECKUM 3200JIEBaHUEM.
PaccmMoTpuM 1Ba CMEXHBIX MEXIY COOOW MOHSATHUS — MBSHCTBO M AJKOTOJU3M.
[TesiHCTBO XapakTepuzyeT coOOi cHucTeMaTH4eckoe YHOoTpeOJeHHEe HAMHUTKOB,
COJEpJKaIMX JTAHOJ, B DJMNHM30JUYECKOM WM TOCTOAHHON Qopme. Yenosek,
PETyJIApHO YMOTPEOISIONNNA aJKOTOIBHYIO MPOIYKIIMIO U €€ CypporaThl, CTaBUT
ce0s B TpYIIy pPHUCKa, KOTOpas BEAET K IAaTOJIOIMYECKON TAre K HTAHONIY.
PerynsipHoe NbSHCTBO HEraTMBHO CKa3bIBaeTCAd Ha pabodell W CeMEHHOW KU3HU
UHANBUAYYMa. AJIKOTOJM3M HMMEET B CIHMCKE MEXIYHAPOJHBIX CTaTUCTHYECKHUX
kinaccupukauuit 6onesnu kox «F 10» u umenyerca kak «llcuxuueckue u
MOBEICHYECKUE PACCTPOMCTBA, BBI3BAHHBIC YMOTPEOJICHUEM aJKOTOJI». ITO
opuIManTbHO  3apPETUCTPUPOBAHHOE MEIUIIMHCKOE 3a00JeBaHUE, OIUH U3
Pa3HOBUAHOCTH TOKCUKOMaHHH, XapakTepu3ymoleecs HENPEOA0TUMOMN
(bu3MYecKOo M MCUXUYECKOW TAroM K Hamutkam. Ho cTouT pa3nuyarh MOHATHS
«IBSHCTBO» U «aJKOTOJIM3M», TaK KaK B IIEPBOM Cllydyae YEJOBEK HMEET
BO3MOXKHOCTh OTKa3aTbCsl OT YNOTPEOJIEHUS alIKOrojisi, a BO BTOPOM YK€ HET,
aJIKOTOJIU3M — 93TO 00Ne3Hb. B  COCTOSHWUU  aTKOTONBHOTO  ONMBSHEHUS
OPUTOPMAKUBAIOTCA ~ YEJIOBEUECKHE HWHCTHHKTBI, BCIUIBIBAIOT  HEraTHBHbIC
0COOCHHOCTH JINYHOCTH, KOHTPOJIUPYEMBIE B TPE3BOM COCTOSIHUH, TAKHE KaK THEB,
3aBUCTh, 00KJa U T. M. O4EBUAHO, YTO MHOTHX MPECTYIUICHU BO3MOXKHO OBLIO ObI
n30exarb, e€cau Obl MPECTYNHUK HE HaXOIWICS B COCTOSHUM aJKOTOJIBHOTO
OTIbSTHCHUSL.

PaccmatpuBas MexnayHapoaHyo — Kiaccudukanuioo — 6onesHeit  10-ro
nepecmoTtpa (ganee — MKB 10) [27], MOXHO 3aMETHTh pa3IMYHbIC BUIbI OOJIC3HEH
C  HapylmIEHUSIMU  TICHXUKWA, BbI3BaHHBIE Ha  (GOHE  yHoTpeOIeHMUs
cnuprocoAepxamux BemecTts. Ho He kaxnas u3 Takux OoOJe3HEH TPaHUUUT C
HEBMEHSEMOCThIO. PacCMOTpUM HEKOTOpBIE U3 TaKUX «AJTKOTOJBHBIX OOJE3HEI.
Hanpumep, npu Takux BUAax kKiaccuuKkaiuii, Kak nmaryoHoe ynorpeodienue (Koj

F 10.1), cuaapom 3aBucumoctu (F 10.2), aGctuHeHTHOE cocTostHUE ¢ nempueM (F
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10.4) d4enoBeK HAXOAWTCA BO BMEHSEMOM COCTOSHUM U yrOJIOBHOM
OTBETCTBEHHOCTH MOJJIEKHT.

JUiss  mpsiMOro  mpuUMepa MOXHO PacCMOTPETh CYyNEeOHYI0 MPaKTUKY
Tromenckoro paitonHoro cyna Tromenckoit o6mactu ot 11.12.2017 r. [28]. Tak,
rpaxkaanuH C. ObUT MPU3HAH BMEHSAEMBIM U OCYyXJeH 1o cT. 228 4. 2 YK P®. B
X0Jle¢ CyAeOHOro CieACTBHS OBUIO YCTaHOBJIEHO, yTo TpaxaaHuH C. cTpamaer
AJIKOTOJIBHOW 3aBUCHMOCTBIO BTOPOIl CTENEHHU, HO OHO HE HACTOJIBKO IITyOOKO U HE
JIMIIAeT €ro BO3MOXHOCTH OCO3HABaTh (DAaKTUUECKUN XapaKTep W OOIIECTBEHHYIO
OMacCHOCTh CBOMX JEHCTBUM H PYKOBOAUTh HMH, KaK B OTHOIICHUU
WHKPUMHHHUPYEMOTO €My JESHUsA, TaK U B HACTOSLIEE BPEMSI.

Tak, 12.10.2018 r. Heproarpunckum ropojackum cygaom Pecryonuku Caxa
(Axytus) no cr. 105 u. 1 YK P® 6bu1 ocyxaen rpaxnanud P. B xone u3yudenus
CyJE€OHBIX JOKA3aTEJIbCTB U MPOBEACHUS CYJE€OHBIX IKCIIEPTU3 ObUIO YCTAaHOBJIECHO,
yro P. CKJIOHEH K 3JI0yNOTPEOJICHHIO CIUPTHBIX HAIUTKOB, B COCTOSIHUU
ONMbSHEHUS CKJIOHEH K COBEpPUICHUIO MPECTYIUICHWH, MpHUBIEKaICI K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH, COCTOUT Ha Yy4Ye€Te y Bpaya-HapKoJjora -
CUHAPOM OTMEHBI AJKOIOJII C JEIUpPHEM, HEKOHTpoiupyemas pemuccus 10
MECSIIIEB, B paMKaxX CHHAPOMA 3aBUCUMOCTH OT aJIKOTOJIsA, cpeiHel ctaauu [29].

«C.B. bopomnH oTMedaer, 4YTO ONbSHEHUWE XOTSI MW OTPULATEIBHO
CKa3bIBa€TCSl HA HOPMAJIBHOM TEYEHHH MCUXUYECKUX MPOLECCOB, NE€30PTaHU3YET
BOXHEHIIMN U1 MOBEACHMSI UYeJOBEKa MpoIlecc BO30YXKIECHUS U TOPMOKEHUS,
ocnabJsieT CO3HaHUE U BOJIIO, a TaKKe CIOCOOHOCTh aJ€KBaTHO pearupoBaTh Ha
COOBITHS, HO HE BEJIET K YTpaTe CBSI3U C BHEIIHUM MHUPOM U OCO3HAHHOCTU CBOMX
nevictBuii» [31]. C 3TMM MOYKHO M HE COTJIACHTCS, TaK KaK BCE 3aBUCHT OT CTEICHH
QJIKOTOJIBHOTO OIbSHEHMSI, TaAK KaK YeJOBEK, HAXOJISAIIUNCA B TKEION CTEeNeHH
ONbSIHEHUS, TEPSET CBSI3b CO CBOMM CO3HAHMEM, BIUIOTh /10 KOMBI, TaK € Ha
NepUo ONbSIHEHUE MOXKET HACTYIUTh aJKOroJibHasl aMHe3usl. B TakoM coCTOsiTHUU
BPSJl JTU BO3MOKHO HE YTEPSTh CBSI3b C BHEIIHUM MHUPOM M SBHO OCO3HABaTh CBOU
nerctBus. Ho BaxXHEHIIM TYyT SBISETCS TO, YTO aBTOP YKa3bIBAET Ha OcjabiieHue

CO3HAHMS M BOJIM, TOTEPIO aIEKBATHON PEeaKkIMy Ha MPOUCXOAsmne coobITHs. Tem
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caMbIM, aBTOpP YKa3bIBAa€T HaM Ha TO, YTO 3JIOYMOTPEOJEHUE aTKOTOJEM MOXKET
IIPUBECTH YEJIOBEKA K IICUXUYECKUM PACCTPOMCTBAM JIUYHOCTH.

PaccmoTpuM ~ HEKOTOpble  NPUYMHBI  YINOTPEOJEHUS  YEIOBEKOM
CIIUPTOCOICPIKAIIECH TPOLYKIIHN:
1) Jnsa nputynuieHuss 4yBCTBa cTpaxa (Wiau s xpaOpoctH). JlaHHas mpuyuHa
yHOTPEOJICHHsI aJKOrojsi 00OCHOBBIBAETCS TEM, UTO IOJ JEHCTBHEM JTaHOJA Y
YelloBeKa UyBCTBO CTpaxa CBOJUTCS K MHHHUMYMY, OH UYyBCTBYeT ceO0s
BCECUJIbHBIM U B 30HE 0€30MacCHOCTH;
2) PacnuTHe CHOUPTHBIX HAOUTKOB JUJISl TOJYYEHHs YIOBOJIbCTBUSA, OCO3HAHUE
U3MEHEHUS] CO3HAHUS B «IOJOXHUTEIbHYIO» CTOPOHY TNIpU YHNOTpeOJIEeHUU
ankorons. JlaHHas nmpUYMHA SABISETCS CAMOM pacnpoCTpaHeHHOW. Jlaxxe B Tou
CUTyallMH, €CJIM YEJIOBEK MOXET IPEABUICTh HETAaTUBHBIE IOCIIEICTBUSA
YHOTPEOJICHHSI AJIKOTOJIsA, OH MPOAOHKAET UX UTHOPUPOBATD;
3) VYnorpebneHnue A ynOBOJIBCTBUSA, CONPSIKEHHOE C MBICIBIO O TOM, YTO
YEJIOBEK JEPKUT TMOJHBIA KOHTPOJIb HaJ CBOMMM JACHCTBUSIMHU Jaxe Oyaydu
onbssHEHHbIM. HamOonee TUNMWYHO Ui JIMI, YHOPABISIOUMX TPAHCIOPTHBIM
CPEACTBOM B COCTOSIHUM AJIKOTOJIBHOTO OIIbSHEHUS;
4) VYnorpebnenne u3 uHTepeca. OOBIMHO COBEpIIAETCS C TEMH, KTO MpPOOyeT
aJIKOrojib B NEpBbIE pa3bl. B 3TOoM ciyuyae y dYenoBeka OOBIUHO OTCYTCTBYET
NpEeIBUACHUE HACTYIUICHHE OOIIECTBEHHO OINACHBIX JESHUA B CBSI3U C
OTCYTCTBHEM OIbITA B YIIOTPEOJIEHUH AJIKOTOJIS;
5) Ynotpebienue ankorois MpoTHB BoJM Jula. He HeceT B cebe KpUMHUHOTEHHYTO
COCTABJISIFOLLYIO CO CTOPOHBI MOTPEOIISAIONIETO aJTKOTr0JIb, TAK KaK 3TO MPOUCXOJIUT
IPOTHUB >KeNlaHUs uenoBeka. [IpenBuneHue HacTymiieHUsT OOIIECTBEHHO OIMACHBIX
JESITHUN OTCYTCTBYET.

MO>XHO MpPOBECTH Mapajljiesib MEXIY AaHHBIMU (popMaMu ymnoTpeOseHHs
aJIKOTOJISI U CcymecTByomuMu B Poccuiickom YromoBHoM mpaBe (popm BuHBL. B
TUX Uensax OyAer 1enecooOpa3HbIM — YUYUTHIBATh TMEPBYIO CHUTYallMIO0 B

cooTBeTcTBUM cO cTarbeil 23 YK P®; BTOpyl0O M TpeTblO CUTyallMM — Kak
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OTsryaroiiee 0OCTOATENbCTBO, YBEIMYMBAIOIIEE OTBETCTBEHHOCTH, YETBEPTYIO U
MATYIO — KaK 00CTOATENLCTBO, KOTOPOE OyACT cMATYaTh pa3Mep HaKa3aHUs.

C KpUMHUHOTEHHON CTOPOHBI BOIPOCA, MPOCMATPUBASL YTOJOBHO-TIPABOBYIO
CTaTUCTHUKY, Tmpenocrasisiemyro IIpoxyparyponn Poccuiickon ®enepanum,
noapasaeneHuamu  MunucreperBa toctunun  Poccuiickon  ®@enepaunu U
MuHucTepcTBa BHYTpEHHUX Jiesl Pocculickoii denepannu, MOKHO CAEIATh BBIBOJI,
YTO AJKOTOJU3M U MbSHCTBO MMEIOT OTPOMHOE BIIMSIHHE Ha IMPECTYNMHOCTh U €€
poct. CormacHo mnoprajgy IpPaBOBOM CTaTUCTUKU NPOKyparypel Pocculickoii
®enepanuu, B 2018 romy Obuio Ha Ttepputopuu Camapckoil o0jacTu ObLIO
3apeructTpupoBaHo 6051 croydyaeB COBEpIICHHUS MPECTYIUIEHUS B COCTOSIHUU
ankorojbHoro omnbsiHeHus. CorimacHo JnaHHbIM [Ipokyparypel  Poccuiickoit
Oenepanuu 3a sHBapb 2019 roma, kaxmoe Tperhe mnpectyruieHue (31,3 %),
COBEPILICHO JIMIIAMHU, HAXOJWBIIMUMHUCS B COCTOSIHUM AJIKOTOJBHOTO ONbSIHEHUS
[32]. Hecmotps Ha 0Oyt oTpuiaTenbHy0 quHamMuKy, CaMmapckas 00acTh 10
nanHbIM  I[Ipokypatypel Poccuiickonn ®enepanuu  BOILIa B KATETOPUIO C
HAauOOJIBIIIUM  CHIDKCHHEM  TOKa3aTeled TMpEecTYIJICHWH, COBEpPIIEHHBIX B
COCTOSIHUH aJIkoroJibHOTO onbsHeHus ([Tpunoxenue 2) [33].

OTMeTM  OCHOBHBIE  (PAKTOpPhl  OMACHOCTH  TOBEACHUS  YEJIOBEKa,
HaXOJSIIETOCS B COCTOSIHUM AJIKOTOJIBHOTO OIlbsiHeHWE. Jlaneko He Bceraa
HamaJ€HUEe WA yIpo3y HANaJCHUS OCYIIECTBIISIET YEJIOBEK, HAXOIAIIMICA B
COCTOSIHUM aJIKOTOJIBHOTO oOmnbsHeHus. Ho HMEHHO mpecTyluieHus MOpOTUB
JVUYHOCTH SIBIIAKOTCS CaMBbIMM PACHPOCTPAHEHHOM KAaTErOpUEN NPECTYIUICHUM,
COBEPIIEHHBIX B COCTOSIHUM aJKOTOJIbHOTO onbsiHeHue. Hanbonee onacHoit
CTaJuel AJIKOTOJBHOTO OINbSHEHHE SIBJISIETCSl TAK HAa3bIBaeMasi CTa/IUsl ONbSIHEHUE
«cpenHen Tsoxkectw». Ha 2ToM cTaguy BO3MOXKHO BO3HMKHOBEHHSI KOH(IWKTOB,
KOTOpbI€ CBSI3aHbl C TIEPEOLICHKOW CcoOCTBeHHOM JHuYHOCTH. IlosiBisieTcs
CKJIOHHOCTb K arpeccuy W MPOBOKAIMH, 37100a, MPUANPUYUBOCTh, TAK HA3bIBAEMOE
COCTOSIHME «IIOUCKA CCOPBI». DTWJIOBBIM CHUPT, COJCPIKAIIMICA B aIKOTOJIbLHOU
MPOIYKIIMUA, TPHUBOJUT TICHXMKY 4YeJOBeKa B BO30YXIECHHOE, HECTaOMIbHOE

COCTOSIHME. Y TBSHOIO YEJIOBEKAa MNPUTYILIAETCS YyBCTBO CTpaxa, OH TeEpsieT
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CaMOKOHTPOJIb, B HEKOTOPBIX CIIy4asiX MPOSBISIETCA arpeccus MO OTHOIICHHUIO K
OKpyXallmuM JoasM. Tak e, TMOJ BO3JCUCTBUEM  aJKOrOJs JIHOJH
BOCIIPUHUMAIOT JCHCTBUS OKPYKAIOIIUX, KakK IPEIHAMEPEHHBIC, YTO MOXKET
MOPOXIaTh KOH(JIMKTHBIE CUTYyalldd, BEIYIINE B IOCJICACTBHH K COBEPIICHHUIO
npectymieHuii. Ho naHHble QakTopsl 3aBUCAT OT KOJUYECTBA YMOTPEOJICHHOTO
QJIKOTOJISI, TIO9TOMY B KOH(IMKTHBIX CHUTyal[MsIX Ba)XKHO ONPEIEITUTh CKOJBKO U
YEero BBIMUAJ YEJIOBEK, W KAKOBBI MOTYT OBITh €T0 MalbHEUIUN JCHCTBUA,
HaIlpaBJICHHBIE HA COBEPIICHUE PECTYIHBIX JCHCTBUM.

Ho He Tonbpko cucTeMarnueckoe yrnoTpeOIeHUe ajKorojs rnmaryOHO BIIHSET
Ha KPUMHUHOTE€HHYI0 OOCTaHOBKY B CTpaHe, TaK k€, OOJBIIYIO POJIb UTPAIOT U
CAMHUYHBIE CIIy4au aJKOTOJILHOTO OIbigHEHHS. JlmuTenbHOe ymoTpelsieHue
AJKOTOJISI BBI3BIBAET IMOCTENEHHYIO AETPAJalMio JIMYHOCTH, & €IUHOBPEMEHHOE
ynoTpeOJieHhe Tak K€ TPUBOAUT YEJIOBEKA B  COCTOSIHUE  arpeccuu,
HECTAaOWIBHOCTH U KOH(MDIMKTHOCTH, MPUTYIUISIET YyBCTBA CTpaxa M aJeKBATHOMN
oneHkn curyanuu. CornacHo crtatbe 23 YTroJIOBHOTO Konekca Poccuiickon
Oepnepanuu (nanee — YK P®) nuio, coBepuiupiiee MPeCcTyIJIEHUE B COCTOSTHUU
OTbSIHEHHS], BBI3BAHHOM ynoTpedsieHueM AJIKOroJisl, HAPKOTUYECKUX
CPE/ACTB, ICUXOTPOIHBIX ~ BEILECTB WM WX aHAJOTOB, HOBBIX MOTEHIUAIBLHO
OTTACHBIX MICUXOAKTUBHBIX BEIECTB TUOO JPYTUX OJyPMAHMUBAIOUIUX BEIIECTB,
MOJJIEXKUT YTOJIOBHOM OTBETCTBEHHOCTH. Tak ke, C JAHHOW CTaThe TECHO CBs3aHa
ctatbd 21 YK P® «HeBMeHseMOCTb», TaKk Kak dYepe3MEpHOE YIOTpeOIcHUE
QIKOTOJIbHOW TPOAYKIIMHM BEACT K TCUXUYSCKUM OO0JIC3HSIM, TEPEUUCICHHBIX B
JTAHHOM cTaThe (c1adoymue u T.11.).

BrlimieckazanHoe mo3BoisieT HaM cenaTh BBIBOA O TOM, YTO Ha B CBSI3H C
MIPUEMOM aJIKOTOJISI Y YeJIOBEKa MOTYT OOOCTPHUTBLCSA T€ WM MHBIE (haKTOPHI €0
MICUXWYECKOTO CO3HAHMS, KOTOPhIE MOTYT OTPHUIATENIbHO BJIMSET Ha MOHUMAaHUE
MIPOUCXOISINETO M yCYTyOJsiTh HeTaTUBHBIC (PAKTOPHI CO3HAHMS. BO3ZHUKHOBEHUE
COCTOSIHUSI QJIKOTOJILHOTO OIbSTHEHUSI TOBOPUT O TOM, YTO 4YEJIOBEK TepseT
KOHTPOJIb HaJl CBOMM TOBEJCHUEM B OOBIYHBIX YCIIOBUSX KU3HEEATCILHOCTH, YTO

MOJKET OBITh TECHO CBSI3aHO KaK M C KOJIMYECTBEHHBIM Ka4€CTBOM, TaK H C
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Ka4eCTBOM BBIIIUTOM aAJIKOTOJIBHOU NpoAYKIIMHM, a TaK XK€ C OTACIbHBIMH

XapaKTEPUCTUKAMHU YEJIOBEKA.

2.3 BivsiHuEe aJIKOTOJIBHOTO OIBbSIHEHHS HA YTOJIOBHYIO OTBETCTBEHHOCTh

B Poccuiickorn @enepanuu perjiameHTanus YrojJOBHOM OTBETCTBEHHOCTH
JIVIL, COBEPIIMBIINX IMPECTYIUIECHUE B COCTOSIHUMA AQJIKOTOJIBHOTO OIbSIHEHHS,
coAepKUTCs B cTaThe 23 YronoBHOro kojekca Poccuiickoit @enepaiuu, COrjiacHO
KOTOPOM <«JIMIIO, COBEPIIMBIICE TMPECTYIUICHUE B COCTOSHUHU OIbSIHEHHUS,
BBI3BAHHOM YIIOTPEOJICHHUEM aJIKOI0Jis, HAPKOTUYECKUX CPEICTB, MCUXOTPOIHBIX
BCILIECTB HMJIM MX aHAJIOTOB, HOBBIX IIOTCHIIMAIBLHO OMNACHBIX IICMXOAKTHUBHBIX
BEIIECTB JIUOO JIPyrHX OJYPMAHUBAIOIIUX BEIIECTB, MOJICKUT YTrOJOBHOM
OTBETCTBEHHOCTH, KaK U JII0OOO€ APYToe JUI0, COBEPIIUBIIEE MTPECTYIICHUE.

JImdg mpuBI€YEHUS K YrOJIOBHOM OTBETCTBEHHOCTH CTaJUsl AJIKOTOJILHOTO
ONbSHEHUSI U KOHTPOJIb CBOETO CO3HAHUS YEJIOBEKOM HE HWMEET 3HAYCHUS,
WCKJTFOUEHHUS COCTABIISIOT JIUIIB T€ CIy4dau, KOTJIa JIMIO0 yHOTPeOJIsIo CIIMPTHHIC
HAIUTKA TI0J] TICHXWYCCKUM WM (U3UYCCKHM BO3JICHCTBHEM HHOro Jjuia. B
JTAHHOM CJIy4ae JIUIO YTOJIOBHOM OTBETCTBEHHOCTH HE IMOJJICKUT B COOTBETCTBUU
co cT. 28 u. 1 YK P®, B KOTOpO¥ CKa3aHO, YTO ACSHUE NPU3HAETCS COBEPLICHHBIM
HEBUHOBHO, €CJIU JIUIIO, €70 COBEPIIUBIIEE, HE OCO3HABAJIO U MO 00CTOATEIbCTBAM
JleJla  HE MOIJO OCO3HaBaTh OOIIECTBEHHOM  OITACHOCTH CBOMX  JICMCTBUH
(Oe3meiicTBuUs) MO0 HE TPEIBHUIIECTO BO3MOXKHOCTH HACTYIUICHHS OOIIECTBEHHO
OITACHBIX NOCJIEACTBHI M MO OOCTOSITEILCTBAM Jicja HE JOJDKHO OBIJIO WM HE
MMEJI0 BO3MOXKHOCTH TIPEJIBHICTh 3TH OOIIECTBEHHO OITaCHBIC IMOCEACTBHSI. B
ATOM cllydae CyOBEKTOM MPECTYIUICHHs CTOUT paccMaTpuBaTh JIMIIO, KOTOPOE
MOHYJMJIO K HACUJIbCTBEHHBIM MOCTYNKAaM, MPUMEHSIS HOPMbI 4acTh 2 cTaTbu 33
YronosHoro Konekca Poccuiickoit @eaepaunu 0 noCpeACTBEHHOM HUCIIOJTHEHNH.

OpnHako, yroJIOBHBIM 3akKoHOAATenbCcTBOM Poccuiickonn ®enepanuu He
MpEeAyCMOTPEHA YroJIOBHAsI OTBETCTBEHHOCTh HEBMEHsieMbIX Jiull (cT. 21 YK P®D).

I[aHHaH KaTCropHs JIUII OCBO60)KI[aeTCH oT erJ’IOBHOﬁ OTBCTCTBCHHOCTH, TaK KaK
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OHO SBJISIETCSI HEBMEHSIEMbIM, U YTPAUMBAET CIIOCOOHOCTH aJ€KBATHO OCO3HABATH
MPOUCXOMSIINAE BOKPYT HETO COOBITHS, JMOO COBEpIIaTh MPOTHBOIPABHBIC
JEUCTBUSL UCXOJSl M3-32 CBOETO ICHUXMYECKOTO paccTpoicTBa (cnaboymus WiId
MHOTO OOJIE3HEHHOIO COCTOSIHMSL TCHUXMKH). Ecimm paccMarpuBarh  JIMILO,
HaxOJsIIEeCss B COCTOSSHUM aJKOTOJIBHOTO OINBSHEHHMS W JIML, CTpajarolee
MICUXUYECKUM pPACCTPOMCTBOM, TO MOJKHO 3aMETUTh HEKHE CXOACTBA B
MOBEJICHUECKUX peakiuax. OIHaKO YeIOBEeK, KOTOPhIA HaXOAUTCA MO JeHCTBUEM
ATAaHOJAa, MOXET COXPAaHITh PACCYAOK U JIepkKaTh KOHTPOJIb HaJ CUTyalUew,
MCKJIIOYAs CITy4ail allKOTOJIbHOTO OTbSIHEHHUSI TSKEIOW CTaJAuu, TaK KaK YEJIOBEK HE
MOXET OTAaBaThb OTYET CBOMM JICUCTBUSAM M 3a4aCTyK0 HAXOJUTCS B
Oecco3HaTeIbHOM COCTOSIHMM, HO JIaHHBIA BOINPOC HOPMATUBHO-TIPABOBBIMU
akramu Poccuiickoin @enepanun HE yperyJnpoBaH, JACHUCTBYIOT HOPMBI,
3aKperieHHbIe B cTaThe 23 YK PO.

N3 naHHOW cTarbu CIEAYET, YTO JIMLO, COBEPLIMBIIEE NPECTYIUICHUE B
COCTOSIHUM aJIKOTOJILHOTO OIbSHEHUS TMOJJIEKUT YrOJOBHOM OTBETCTBEHHOCTH,
KaKk W J000i npyroil mpectynHuk. Ho Biuser nu maHHbId (DakT HA TAKECTh
COBEpIIAEMOro mpecTyryieHus: U pasmep Hakazanusi? B n. 10 IlocranoBnenus
[Inenyma BepxoBHoro Cyma P® ot 22 nexabps 2015 r. N 58 «O mnpaktuke
HasHaueHusa Cynamu Poccuiickoit denepannu yrojloBHOTO HakKa3aHHUs» CKa3aHO,
YTO «COBEPILICHUE JMIOM MPECTYIJIEHUS B COCTOSIHUU OIbSHEHUS, BBI3BAHHOM
YIOTPEOJICHUEM AJIKOTOJIs, HAPKOTHYECKUX CPEJICTB, TICUXOTPOIHBIX WM APYTHX
OJIypPMAaHMBAIOIINX BEIIECTB, 3aKOHOM HE OTHECEHO K OOCTOSTEThCTBAM,
OTSArYyarolMM  HakazaHue». JlaHHoe mocTaHOBIIeHHE  ObUIO  JTOTIOJHEHO
[TocranoBnennem Ilnenyma BepxoBHoro cyna P® ot 18.12.2018 1. Ne 43 «O
BHECEHUM W3MEHEHUW B mnocTaHoBIieHUsA Ilnenyma BepxoBHoro cyma P® ot
20.12.2011 1. Ne 21, «O mpakThKe TPUMEHEHHS CYJaMH 3aKOHOAATEeIhCTBA 00
HCMOJIHEHUU TpuroBopa» U oT 22.12.2015 r. Ne 58 «O mnpaxTvke HazHA4YCHUSA
cynamu Poccuiickoit @enepanu yroJlOBHOIO HakaszaHus», corjacHo m. 31 «B
cooTBeTcTBUM c yacTthio 1.1 cratem 63 YK P® camo mo cebGe coBepiueHue

NPpCCTYIUICHHUA B COCTOAHWM OIIbAHCHMA, BBI3BAHHOM yrIOTp€6J'IeHI/IeM AJIKOI'OJIA,
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HAapKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB WJIM KX AaHAJIOrOB, HOBBIX
MOTEHIUAJIBHO  OMACHBbIX  TCUXOAKTHUBHBIX  BEIIECTB  JIMOO  JpYyrux
OlypPMaHHBAIOIINX BEIIECTB, HE SABJISIETCS OCHOBAHUEM ISl NPU3HAHUS TaKOTO
COCTOSIHUSI OOCTOATENIbCTBOM, OTATYAIOIUM HakazaHue. B omnucarenbHO-
MOTHBHUPOBOYHOM YaCTU MPUTOBOPA JIOJKHBI OBITh YKa3aHbl MOTHBBI, IO KOTOPHIM
Cy[l IIpUIIEI K BEIBOAY O HEOOXOUMOCTHU MPU3HAHUS YKA3aHHOTO COCTOSIHUS JIUIIa
B MOMEHT COBEPIICHUS TPECTYIUICHUS OTATYAIONIUM OOCTOATEILCTBOM, CyIaM
cieayer HMMETh B BHJAY, YTO IIPU  COBEPIICHHH  IPECTYIUICHUH,
NPeAyCMOTPEHHBIX yacTaMu 2,4, 6 cratbum 264 u ctatheli  264.1 YK PO,
COCTOSIHUE OIbSHEHUSI YCTaHABJIMBAETCA B COOTBETCTBUU C IMPUMEUAHUEM 2 K
ctatbe 264 YK P®. B ocraipbHBIX CiIydasx COCTOSHHE JIMIIAa MOXET OBITh
MOATBEPAKACHO KaK MEIUIMHCKUMH JOKYMEHTaMH, TaK W [OKa3aHUSIMU
IOJICY TUMOTO, IIOTEPIICBIIETO MJIM MHBIMHU J0Ka3aTeIbcTBaMm» [34].

YK PCOCP coBepuieHHE TMPECTYIUIEHUS B COCTOSIHUM QJIKOTOJIBHOIO
ONbsIHEHUE, paccMaTpuUBall Kak oTsryaromee oocroarensctBo (cr. 39 m. 10 YK
PCOCP). He cmotpst Ha 3TO, B 9TOM CTaThe YKa3bIBAETCS, YTO 3a CYJIOM OCTAETCs
MPaBO MPUMEHSThH JaHHYIO MEpYy K KaKOMY JIMOO OMpEACIICHHOMY CITy4alo, UITH e
OTKa3aThCs OT €€ MCIOJb30BaHWsA. B HOBOM yrojmoBHoMm kojaekce Poccuiickoi
denepanuu naHHas NpaBoBas HOpMa OTCYTCTBYyeT. OHAKO B COOTBETCTBUU C Y. 3
ct. 60 YK P® mnpu Ha3HaueHHWM HaKa3aHUs CyJ MOXKET YUHMTHIBATH (PAKTOPBI,
CMSITHAIONINE WJIM OTATYaronme OoOCTOSATEIhCTBA, a TaKXKe XapaKTePUCTUKY
BUHOBHOTO, Ky/la MOXET BXOJUTh, HANPUMEpP, aACOIUAIBHBIA 00pa3 >KU3HU WIU
3JI0ynoTpeOeHUE aJIKOTOJbHOU MpoayKuuu. Ha oCHOBaHUM BBIIIEU3JIOKEHHOTO
MOXHO CJIeJlaTh BBIBOJ, O TOM, 4YTO JIMILY, COBEPIIMBIIEMY IMPECTYIJICHUE B
COCTOSIHUM QJIKOTOJILHOTO OIBSHEHMs, HaKa3aHUEe Ha3HayaeTcss Ha OOIuX
OCHOBAHHUSAX B COOTBETCTBUHU.

XapakTtep U CTeneHb 00IECTBEHHON OMACHOCTU OMPENEIISIOTCS 0 KAKIOMY
YTOJIOBHOMY JI€Jy UHAUBUIYaTbHO. CTENeHb OOIIECTBEHHOW OMacHOCTH OOBIYHO

BbIpakaeTcsi B OOBEKTUBHOM, Ui OMpEACNICHUs K€ XapakTepa MpecTyIUICHUs
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HEO0OXOIMMO OpaTh BO BHHMAaHHE KaK OOBEKTUBHYIO, TaK U CYOBEKTHBHYIO
CTOpOHY.

[Ipu paccMoTpeHuu OOIIMX Hayadl Ha3HAYEHHUs] HaKa3aHUsA COTJIACHO
Yronosaomy Kogekcy Poccuiickoit @denepannu, Haka3aHUE TOJKHO HA3HAYATHCA
COTJIACHO TPHUHIMITY cripaBeiuBOCTH. CoOoieHue JaHHOW HOPMBI CTAHOBUTCS
OCOOEHHO aKTyaJbHBIM B Hallle BpeMs, TaK KaK POCT MPECTYNMHOCTU HE HUJET Ha
yObutb. McTopueit moka3aHo, YTO yepe3MepHasi KECTOKOCTh, HIIM e HaoO0OopoT,
yepe3MEepHOe CMATYCHUE HAKa3aHMsl, HE HECeT B ceOe IIaBHYIO 1I€JIb UCIIOTHEHUS
HakazaHusi — ucnparieHue mnpecrynHuka. Hoeii YK wucxomutr w3 Toro, 4ro
HaKa3aHUE B JIOOOM cilydyae JOJDKHO OBITh CHpaBeMIMBBIM. B ropuanyeckoi
muteparype biysmreitna F0.J]. Beiienena Hauboiee Jiydiiye, o MOEMY MHEHHIO,
YCIIOBUSI, KOTOPBIM JIOJDKHO COOTBETCTBOBATH CIPABEIJIMBOE HA3HAUEHHUE
HakazaHus [35]:

AJIKOTONIbHOE ONbSHEHHE, KakK (akTop, BIUSIOMMNA Ha Ha3HAUYCHHE
HaKa3aHUs MPU pacCMOTPEHHUH YTOJIOBHOIO JIeJia, TaK )K€ MOXET MOBIUATH €IIe U
Ha ero kBamudukamnuio. PeaepanbHbiM 3akoHOM OT 13.02.2009 Ne 20-®3 «O
BHECEHMM HW3MEHEHHMsI B cTartbto 264 VYronoBHoro kojekca Poccuiickoit
®denepauun» B yKa3aHHYIO HOPMY BKJIIOUEH HOBBIM KBATU(UUUPYIOMIMM NPU3HAK -
COBEpUIECHUE MPECTYIUICHUS JIUIIOM, HAXOJSAIIMMCS B COCTOSIHUM OIbsIHEHHS. B
panee neiictByromeM YK P® nanHas HOpMa mpaBa OTCYTCTBOBAJIA, HA MPAKTHKE
MpUMEHsUIaCh HOpMa, 3akperuieHHas B ctatbe 23 YK P®. Tak, ®enepanbHbM
3akoHOM OT 31.12.2014 N 528- ®3 «O BHeECEHHWHM H3MEHEHHIl B OTJEJIbHbIC
3akoHonarenbHble akThl Poccuiickon depepauuu 1O BOIPOCY  YCUIEHUS
OTBETCTBEHHOCTH 3a COBEpIICHHE IpaBOHapylleHui B cdepe 0e30macHOCTH
JIOPOKHOTO JBMKEHUSD B TyiaBy 27 BBeneHa craths 264.1 YK PO «Ilpectymienus
npoTuB O€30MACHOCTU JBWKEHUS M SKCIUTyaTalldd TpPaHCHOPTa», KoTopas
MpeaycMaTPUBAET HOBBIM COCTAB YrOJOBHOTO MPECTYIUIEHUS, MO0 JAHHON CTaThe
NPUBJIEKAETCI K OTBETCTBEHHOCTM TO JIMIO, Yy KOTOPOrO YXE€ HMEITCA
aJIMUHUCTPATUBHOE HAKA3aHHUE IO COCTABY JJAHHOT'O MpecTymieHus. Kak ankoronb

nomaja B OpraHu3M JivMoa, YHPaBJIAOOICTO TPAaHCIIOPTHBIM CPCACTBOM, Ha
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CMsTYarollee, OTsryaromee OOCTOSTENbCTBO, a TAaKXKE Ha KBAIM(PHUKALUIO
NPECTYIUICHUSI HE BIUSET. DTO TOBOPUT O TOM, YTO JIULIO, KOTOPOE YHOTPEOISII0
aJKOrOJIb NPUHYAUTEIBHO, II0J YIPO30M IIPUMEHEHHS [ICUXUYECKOIO0 U
¢uznyeckoro HacwiIMs, a Jajee Hauyajlo OCYIIECTBISATh  yIpaBIICHUE
TPaHCHOPTHBIM CPEJICTBOM, OT YTOJIOBHOW OTBETCTBEHHOCTH HE OCBOOOXK1AETCA.

B ¢ynnamente OONBIIMHCTBA MPECTYIUICHUH MPOTUB MKU3HU U 30POBbS
JUYHOCTH (TMPUYMHEHHUS BpeJa 3/I0pOBBIO, HCTSA3aHHME, M3HACHIOBaHHE, MOOOH,
youiicTBa M JIp.) JIEKUT BHYTPEHHUM KOH(IIUKT, KOTOPBIA MOXKET ObITh UCUEpIIaH
A100 3aKOHHBIM IyTE€M, JIUOO MPOTUBO3AKOHHBIM. YTOTpPEOJIEHUE AKOTOJbHON
NPOAYKUMA W €€ CypporaToB BIUS€T Ha Oo0jee arpecCMBHOE pa3pelIeHue
POOJIEMBI.

Tak, 24.07.2018 r. cyaom 1. Tompsattu Camapckoil 00JlaCTU BBIHECEH
npuroBop B otHomeHu 1., ooBunsiemoro 1o ct. 105 u. 1 YK P®. I1., Haxoasce co
CBOMM 3HAKOMBIM [[. B cBOeM jome, ynoTpeOisisi CIMpPTHbIE HAlUTKH, HA MOYBE
BHE3AIIHO BO3ZHUKIIMX HENPHUA3HEHHBIX OTHOLICHWH, B Xon€ ccopsl, y II. BO3HHK
NpecTynHbIi  yMbicen Ha yoOuiictBo J[. Jamee II., Oyayun B cCOCTOSHUU
AJIKOTOJIBHOTO OIBbSHEHUS, PEeAIN3ysl CBOM IPECTYIHBIM YMBICEJ, HAIPaBJICHHBIN
Ha YMBIIIJIEHHOE TPUYUHEHHE cMepTH Jl., 0co3HaBas OOUIECTBEHHYIO OMACHOCTh U
MPOTUBOIIPABHBIN  XapakTep CBOUX JIEWCTBHM, TPEIBUAS HEU30E€KHOCTh
HACTYIUIEHHs OOILLIECTBEHHO OMACHBIX MOCIEACTBUM B BHJie cMepTH Jl. 1 xenas ux
HACTYIUICHUs, HAa TOYBE JIMYHBIX HENPUI3HEHHBIX OTHOLIEHUW, B YKa3aHHOE
BpEMS, B ...., B3]l UMEIOLIMICA B €r0 KBAPTUPE TOIOP, KOTOPHIM HAHEC HE MEHEE
14 ynapoB B 00JacTh pacroJIOKEHHUS >KU3HEHHO-BAXXKHBIX OPraHOB — B TOJIOBY,
mero u Tyiaouuie [[. OT momydeHHbIX NoBpexaeHHil [[. ckoHUaics Ha Mmecte
IIPOMCILIECTBUASL B OINPEACICHHBIA BPEMEHHOM Iepuoa. B CBOMX IOKa3aHUsX
OOBUHSEMBIN [I. TOBOPUT O TOM, UTO M3-3a OOJIBIION J103bl BBITUTOTO AJIKOTOJISI OH
HE IPU3HAJI CBOEr0 TOBAPHINA, KOTOPOrO0 3HAET C JETCTBA, TAaK K€, y HEr0 W3
MaMsITH 0Ka3aJI0OCh CTEPTO TO, YTO OH CaM IPHUTTIACUII €r0 JOMOMW, a paHEe OHU Tam
)K€ COBMECTHO paClMBalIM CIUPTHBIE HAmWTKUA. M3 T1OKazaHul cecTpsl

MOTEPMEBIIET0 M3BECTHO, 4TO JI. 37MOymoTpeOsisaa COUPTHHIMHU HAMMTKAMH, MOT
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NUTh OKOJIO MecdAla. Tak ke, U3 MOKa3aHUW CECTPbl OOBUHSEMOIO CTaHOBHUTCS
U3BECTHO, yTO II. MO cBOEM HaType ABISUICA JOOPHIM M OT3BIBUMBBIM YEJIOBEKOM,
HO MOT YHOTPEOJISITh aIKOT0JIb B OOJIBININX KOH4YecTBax [36].

Tak, 22.06.2018 r. Camapckum 0OJACTHBIM Cy/IOM OBbLJI BBIHECEH MPUTOBOP
no cT. 105 4. 2 m «r» YK P® B otHomenuu K., koTopslit coBepimi yOuiicTBo, To
€CTh YMBIIJIEHHOE PUYNHEHUE CMEPTU IPYTOMY YEJIOBEKY, @ UMEHHO KEHIIUHBI,
3aBEJIOMO Il BAHOBHOTO HAXOJSIIEHCS B COCTOSHUU OepemeHHocTH. Haxonsch B
AJIKOTOJILHOM OIbSIHEHHUH, B TTOMCKaX A., CBOEH COXKHUTEIBHUILIBI, BOILIEI BO JBOD,
IZIe YBUJAEH TOCIEIHIOK, HA MOYBE JIMYHBIX HENPHSI3HEHHBIX OTHOweHuH y K.
BO3HHMK yMbIcel Ha yOuiictBo A. Peanusys CBOW MpECTYNHBIA yMBbICED,
HaIpaBJICHHBIH HAa YOMICTBO A., HAXOJACh B BBIIIEYKa3aHHbIE BPEMS U MECTE,
OCO3HaBasi OOIIECTBEHHYIO OMNACHOCTb W MPOTHBOINPABHBIA XapaKTep CBOMUX
JEeUCTBUM, JOCTOBEPHO 3HAasl, 4YTO A. HAXOJUTCS B COCTOSHHM OEPEMEHHOCTH, a
uMeHHo Ha 30-32 Henene OepeMEHHOCTH, JEHUCTBYS YMBIILICHHO, JKelas
HACTYIUIEHHUsI OOIECTBEHHO-OMACHBIX IMOCJIEACTBUI B BUJE HACTYIUICHUS CMEPTHU
A. n ee mioga, OyIydyn B COCTOSHUU aJIKOTOJIBHOTO ONbSHEHMS, CXBaTWJ A. 3a
BOJIOCBI, C CHUJIOW JEpPHYJ, OT YEro MOCJIEIHss ynaia Ha 3emito. K., mpomomxkas
CBOM TIPECTYIHbIE JEWCTBUS, HaANpaBJCHHblE Ha YOMHCTBO A., yAep:KuBas
MOCJICTHIO, TOoTalmiI €€ 3a co0O0M, MPUYUHSA TMOTEPIEBIICH MOBPEXKIACHUS U
¢dbuznyeckyro Oosib. K., orrammB A. K KpbUIbIY JI0OMa, HaHEC €W OJUH yJapa
KYJIaKOM B IIPaBYyI0 CKYJIOBYIO 00JIacTh, [1OCJI€ YEro UMEBIIUMCS MPU ce0e HOKOM
HaHec A. yaapsl B 00J1acTh KHU3HEHHO-BAKHBIX OPraHOB, YTO TOBJIEKIIO 3a COOOM
CMEpTh MOTEPIEBIICH HA MeCTe coBepuieHus npectrymieHusa [37].13 nokazanuii
OOBHHSIEMOTO CTAaHOBHUTCSI U3BECTHO, YTO KaX/bIil IEeHb OH YHOTPEOIsl COUPTHOM
HAIUTOK, «IIUBO», B JI€Hb COBEPILICHUS IPECTYIUICHUSI OH B3sU1 TpU OYTHUIKHU MUBA,
IO MOJTOPA JIUTPA KAXKIAsL, KOHU CO CBOMM APYTrOM 3. I0OMa BBIIIUJIM 3TO MUBO, OH
caM BBIIWI IPUMEPHO 3 JUTpa NMHUBAa U JOBOJBHO CHIBHO 3ambsHem. [locie yero
noexajn MO MECTy TMpOXKUBaHUS CBOEH MOJAPYrH, € COBEpUIMIT YOHICTBO

OepeMEeHHOM KEHITHHBI C 0COOO0M KECTOKOCTHIO.
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Tak ke, pacCMOTpUM YTOJOBHOE JeJN0 MO OOBUHEHUIO T., OCYXIEHHOTO
Camapckum 005acTHRIM cyoM 1o cT. 4.1 ¢1.131; 4.1 ¢1.132; 4.3 ¢1.30, m. «a» 4.3
ct.131; m. «a» 4.3 ¢1.132; m. «6» 4.4 ¢1.132; u.1 c1.122; m.o. «B», «x» 4.2 ¢1.105
YK P®, YK PO®. T. coBepmma M3HaACUIOBAaHUE U UHBIE JEHUCTBUS CEKCYyaJbHOTO
XapakTepa ¢ MpUMEHEHHWEeM Hacuius, B oTHoumieHnd O., Tak K€ UM ObUIO
COBEpUIEHO TMOCTABJIEHUE JAPYroro JUla B ONACHOCTh 3apaxkeHuss BUY-
uH(pEKIMeH, TMOKYIICHHEe Ha W3HACWIOBAHWE HECOBEPIICHHOJIICTHEW, WHBIC
JICWCTBUS CEKCYaIbHOTO XapakTepa ¢ MPUMEHEHUEM HACUIIUS 110 OTHOIIEHUIO K B.,
a Takxe youiictBo MmanonetHed [38]. M3 ¢alynbl mpuroBopa CTaHOBHUTCS
U3BECTHO, 4TO T., ynoTpeOsisi CHUPTHBIE HATMTKH, OCCOPHIICA ¢ TpaxaaHkoi O.,
I7IE BXOJI€ CCOpPBI 3a BOJIOCHI OTTAIllWJI €€ 3a BOJOCHI B KOPHAOP M COBEPIIHII
u3HacuiaoBanue. B »ToT ke neHn, T., HaXOJsACh B COCTOSIHUU AJIKOTOJIBHOTO
OMbSIHEHHE, TIPUIIIET B COCEIHUI JOM, T/i€ MPOXKUBajia HECOBEPIICHHOJIETHIS B.,
IJIe TOMBITAJICS COBEPIIUTh €€ M3HACUIIOBAHUE, IIPU ATOM OH ObUT OCBEIOMJIEH O
TOM, 4TO sBjsieTcs HocuteleM BUY uHbekuu u moaseprai 3J0pOBbE JIPYroro
yesioBeka onacHocTH. Tak ke T. manee coBepmmi youiictBo B. myrem ynymeHus
map@om mocieIHexn.

N3 BhIIIEpacCMOTPEHHOIO MOKHO CJI€JIaTh BBIBOJ O TOM, YTO MHOTOKPATHOE
NOTpeOIeHNEe AJIKOTOJIBHOW TMPOAYKIIMM WIpaeT HEMAJOBAXHYIO poOJib B
MOMYTHEHUM CO3HAHMS, BBIPAKAECTCS B TMPOSBICHUM OCOOOW KECTOKOCTH,
PAaBHOJYIINS, OTCYTCTBUS BBIPAKCHHOM AJICKBATHOW OIIEHKH CBOWM JEHCTBHUSIM U
HETaTUBHBIM BIIMSIHUEM Ha OKPY’KAIOIIYIO cpeay. KpuMHUHOreHHbIE TUMYHOCTH MPHU
YIOTPEOJICHUH AJIKOTOJIsl TEPSIOT CTpax Mnepes 3aKOHOM.

PaccmoTtpum cyneOHyr0 pakTUKY 110 JIesiaM O TPECTYIUICHUSX, CBSI3aHHBIX C
HapylieHueM O€30MacHOCTU JOPOKHOTO JBKeHus. OHa coiepkutT B cebe
OTPOMHOE KOJUYECTBO YrOJOBHBIX JieJ, (UTYypaHTOM KOTOPBIX SIBJISUIUCH
HETPE3BbIE BOJUTENIN WM HETpe3Bble nemexoanl. Tak, Hampumep, 07.12.2017 .
IIepBoMaiickuM pailoHHBIM cyaoMm I. Bmamusocroka IIpumopckoro kpas 1o CrT.
264 4. 2 YK P® O6wbu1 ocyxnen rpaxnmanuH b. [39]. U3 ¢abynsr mpurosopa

HU3BCCTHO, YTO b. , yHhpaBJsisd  TPAaHCIHOPTHBIM  CPCACTBOM B COCTOSHUHU

QL


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-131/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-132/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-ii/glava-6/statia-30/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-131/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-132/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-132/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-16/statia-122/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-16/statia-105/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-16/statia-105/

AJIKOTOJIBHOTO OIbSIHEHUSI, COBEPILIMII HAPYLIEHUE MPABUII JOPOKHOTO JBHKCHUS,
YTO TMOBJIEKJIO N0 HEOCTOPOXHOCTH NPUYMHEHUE TSKKOIO Bpena 3J0POBBIO
rpaxaanuay @., myrem Hapymienus [1JJ] PO n. 1.3 (mapymieHus: npaBui curxasia
ceerodopa), . 1.5 (He co3gaBaTh OMACHOCTH M HE MPUYHMHSITH Bpeaa), m. 2.7 (He
YIPABJISATH TPAHCIOPTHBIM CPEACTBOM B COCTOSIHUH QJIKOTOJIBHOTO ONbSHEHU), II.
10.1 (BecTH TpaHCIOPTHOE CPEACTBO, CO CKOPOCTHbIO, HE MpeBbIIIAIONIEH
YCTAHOBJICHHYIO Ha JaHHOM YywacTke nopor). M3 mokazaHuii ocyxiaeHHoro b.
CJIEIIYET, YTO COOBITHS, KOTOPbIE MPOU3OILIN B IEHb COBEPIICHUS MIPECTYILICHUS,
OH TIOMHUT IUIOXO, YHNOTPeOJsul CUpTHhIE HanmuTku. Kak momanm B aBapuio He
NIOMHUT, MpUIIe] B ceOs TONbKO B OosbHHULE. M3 mOKa3aHWil MOTEPIEBIIETO
CJIIEIYET, YTO OH PACIMUBAJ COBMECTHO C b. CIMPTHBIE HANIMTKH, MOCIE PACIIUTHS
OHHM PEIINJIM MoexaTh Ha 03epo Pycckoe, b. moabexan k morepneBuieMy Ha CBOEM
aBTomoOuie u cen 3a pyib. Jlanee b. He crnpaBuiicsa ¢ ynpaBieHUEM M MAIUHY
nepeBepHy0. JlompomieHHblii B cyneOHOM 3acedaHud CyAeOHO-MEIULMHCKUAN
AKCIIEPT Jad MOKa3aHWs, YTO BOAUTENb b., yrnpaBiss TpaHCHOPTHBIM CPEICTBOM,
HAXOJUJICS B TSKEJION CTENEHU AJIKOTOJIBHOTO ONbSIHEHHUS.

17.04.2017 1. mo ct. 264 4. 3 YK P® Opin1 ocyxaeH rpaxiaaHuH Y.,
OPUYMHHUBIIMK 1O  HEOCTOPOKHOCTHM  CMEPTh  MOTEPHEBUIEMY,  YIPABIISISA
TPAHCIIOPTHBIM CPEACTBOM B COCTOSIHUM aJIKOTOJbHOTrO onbsiHeHus [40]. U3
(dhalynbl TpUTOBOpa CIEAYET, YTO TPaKIaHUH A., BCTPETUB CBOETO 3HAKOMOTO Y.,
TaK K€, HaXOJAILIErocss B COCTOSIHUN aJIKOTOJBHOTO ONbSHEHUS, PEIINII MTOJABE3TH
ero 10 aoma. Jlanee rpaxxaaHuH Y. IOBE3 CBOErO 3HAKOMOro A. B CTOPOHY JoMa
nocinenHero. Ilocne yero, mocne yero A. mepeces Ha BOAUTEIBCKOE MECTO, a Y.
nepeces Ha KaroT MalllWHBI, ocje 4ero A. Haual JABM)KeHUEe aBToMoOmis. B xone
ATOro OBUIM JOMYIIEHbI ciaeaytomue Hapyuenus [lpasun JJopoxuoro JBuxeHus
Poccuiickoit ®denepanuu: n. 2.7 (ympaBiieHHE TPaHCIOPTHBIM CPEIACTBOM B
COCTOSIHUM QJIKOTOJIBHOTO OTbsiHEHUS), T. 22.8 (mepeBo3ka JIoAeii BHE KaOWHBI
apromoOussi). B myTu ciienoBaHus A. MpOSIBUI MPECTYNHYIO HEOPEKHOCTh HE
IpeaBUAsl BO3MOXKHOCTM HACTYIUIEHUs OOILECTBEHHO OINACHBIX MOCIEACTBUI

CBOMX  JCWCTBMI, XOTS  TOpU  HEOOXOIMMOM  BHHMATENBHOCTH U
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PEAYyCMOTPUTEILHOCTH JODKEH ObUI M MOT MPEABUAETH 3TH TOCJEACTBUS,
yIOpaBisiss TEXHUYECKH MCIPAaBHBIM aBTOMOOWIIEM, JBUTANCS IO Tpacce, B
HapylieHue TpeOoBanuii ab63ama 1 nynkra 22.8 IIJIJ[ P®, 3ampemaroriero
MEPEBO3UTh JIIOJIe BHE KAaOWHBI aBTOMOOWIS, C HAaXOJHMBIIMMCS Ha KPBIIIKE
KaroTa BHE KaOWHBI €ro aBTOMOOWIIA MAacCaXUPOM A., TO €CTh OCYILECTBIISSA
NEepeBO3Ky JIOJieli BHE KaOWHBI aBTOMOOWJS, CO CKOPOCTBbIO OKkojio 90 KM/4,
KoTopas B HapymeHue tpeboBanuii mynkra 10.2 I1]JI P®, paspematromero B
HACEJICHHBIX MYHKTaX JBW)KEHHUE TPAHCHOPTHBIX CPENICTB CO CKOPOCThIO HE Ooiiee
60 KM/4, TIpeBbIIIalia Pa3pelIeHHYI0 B HACEIICHHBIX ITYHKTaX CKOPOCTh JIBHKECHUS
TPaHCHOPTHBIX cpeAcTB 60 KM/4, a Takke B HapyuieHue adzama 1 mynkra 10.1
[ P®, oO6s3pIiBaromero BOAUTEIS BECTH TPAHCIOPTHOE CPEJICTBO CO
CKOpPOCTBIO, HE NPEBBINIAIOIICH YCTAaHOBJIECHHOTO OTPAaHUYCHUS, YUYHUTHIBAS TPU
TOM MHTEHCHUBHOCTb JBH)KEHHS, OCOOEHHOCTH M COCTOSSHUE TPAHCIOPTHOIO
CpeACTBa U IpPy3a, JNOPOKHBIE U METEOPOJOTHUYECKUE YCIOBUS, B YACTHOCTH,
BUJIUMOCTh B HalpaBlieHUW JBWXeHUsA. CKOpPOCTh JOHKHA 0O0€ecleunBaTh
BOJIUTEIO BO3MOKHOCTBH IOCTOSIHHOI'O KOHTPOJIS 34 JBUYKEHUEM TPAHCIIOPTHOIO
CpelcTBa Il BbIMOJMHEHUs TpeboBanmii [IpaBui, mpeBbIlIaga YCTaHOBIEHHOE
nyHkroMm 10.2 TIJI/] P® orpaHnuyeHne, U ydnuThiBas €ro COCTOSIHUU OIbSIHEHUS U
HAXOXKJICHUSI BO BpEMs JBMIKEHHUS BHE KaOWHBI €ro aBTOMOOWIISI Maccakupa, He
oOecrieynBajga €My BO3MOXHOCTb ITOCTOSIHHOTO KOHTPOJSL 32 JIBHOKCHHEM
aBTOMOOWJISL JIsi BbIosiHeHus TpeOoBanuii [lpaBun. Bcnencteue nHapymienus
BoguteneM A. IIJI/I mpouszonio AOpOKHO-TPAHCIIOPTHOE IMPOUCIIECTBUE U VY.
OBLTM MPUYUHEHBI TEJIECHBIC TTOBPEKIACHUS, KOTOPbIE B COBOKYITHOCTU MPUYUHUIIN
TSOKKUWA  Bped 3J0pOBbI0 MO MNPHU3HAKY OMACHOCTH st *Ku3HU. Cwmepth VY.
Hactymia Ha mecre I TII.

Tak, 25.08.2017 r. KpacHorBapaeickuM paloHHbBIM cyaom TI. CaHKT-
[Terepbypra, mo ct. 264 u. 4 YK P® 06w ocyxnen rpaxnanun U. [41]. U3
¢abynbl mpuroBopa HW3BECTHO, 4TO M., SBISSCH JMIIOM, YIPABISIOUIUM
TPAHCIIOPTHBIM CPEACTBOM, B CHIIYy CBOETO QJIKOTOJIbHOTO ONbSHEHHS, JIUIIABIIETO

€TI0 BO3MOXHOCTHU IIPABWJIIBHO M aJICKBATHO OLICHUBATHL JOPOXKHYIO CUTyallUIO U
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CTaBSILEro MoJ yrpo3y 0€30MacHOCTb IBHXKEHHUSI, PU HATTMYUH JOPOKHBIX 3HAKOB
1.23 «Jletm» u 8.2.1 «3ona nevictBus» (IIpunoxenne [1/1/] PD) u3bpan ckopocTth
nopsiika 75 KM/4, TIPEBBIIIAIONIYI0 YCTAHOBICHHOE OTPAHWYCHUE B HACEICHHBIX
nyHkTax (60 xkM/4), u He 00eCIeUnBAIONIIYI0O €My BO3MOXKHOCTH ITOCTOSHHOTO
KOHTpPOJS 3a JBI)KCHHUEM TPAHCHOPTHOrO cpeAcTBa. I[Ipy BO3HUKHOBEHUU
OMacHOCTH Uil JBWKEHHS B BuIe mnemexoaa K., koTopas Hayana mnepecekaThb
MPOE3KYI0 YacTh CIpaBa HAJIEBO OTHOCHUTEIIBHO HANpaBJCHUS JBUXKEHHUSA €ro
aBTOMOOUJISI, CBOEBPEMEHHO MEP K CHIKEHUIO CKOPOCTH BIUIOTH JO OCTAHOBKH
TPAHCIIOPTHOTO CPEACTBA HE NPHUHSI, NOPOJOJDKHII JBH)KEHUE C IPEKHEH
CKOPOCTBIO, HE BBIJIEpKajl HEOOXOAUMBIN OOKOBOW MHTEpBaJ, 00€CTICUNBAIOIINI
0e30MacHOCTh JBIKEHHUA, 1O CEpeAMHbl MPOE3KEeM YacTu, MepeceKk JIMHUIO
JIOPOKHOM pa3METKH, YTO 3alpelieHO, BbIeXal Ha MOJIOCY MPeTHA3HAYECHHYIO ISt
BCTPEUHOI'O JBWKECHMS, TJ€ COBEpIIMJI Hae3n Ha mnoteprnesBmyio K. CBoumu
nercTBUsAMH BoauTens M. Hapymmn TpeboBanus mynakToB 1.3, 1.5, 2.7, 9.10, 10.1,
10.2 «IIpaBun nopoxnoro aeuxenus POy». B xoae npuurHeHHbIX TpasM nipu A TII
norepreBmass K. ckoHuanmach Ha MecTe InpectyruieHus. M3 mnokasaHui
oOBuHsieMOoro M. CTaHOBHUTCS M3BECTHO, YTO BUHY CBOIO MPHU3HAET MOJHOCTHIO,
comn nemexona K., Tak kKak HaXOAWJICSA B COCTOSSHUM aJIKOIOJIBHOIO OOBHHEHMS H
MOTEPIEBIIYIO HA IOPOTe HE 3aMETHIL.

PaccmoTpeB paHHyIO CyAeOHYIO NMPaKTUKY, MOXKHO CJE€JaTh BBIBOJ O TOM,
YTO TaKHE JOPOKHO-TPAHCIOPTHBIE MPOUCIIECTBUSA, MPOBOLMPYIOTCS, MPEKIEC
BCEr0, BOAUTEIEM, KOTOPBIA JOMYCKAET YIPABICHUE TPAHCIIOPTHBIM CPEACTBOM B
COCTOSIHUM QJIKOTOJILHOTO OIbSIHEHUs, OTHOCUTCSI HEOPEKHO K CBOMM ITpaBaM Ha
paBO BOJUTH aBTOMOOWIIb, MPOSBISECT MPECTYNHYI0 HEOPEKHOCTh, CIOCOOHYIO
HaBCEr/la OCTAaBUTh YEJIOBEKA B MHBAJIMIHOM Kpecjie WU € HaBCerja B3sTh Ha
ce0s1 OTBETCTBEHHOCTD 32 CMEPTh JAPYroro YeJIoBeKa.

Ha psny co crateeit 264 YK P® Mo0XHO paccMOTpeTh U CIy4aid,
noaxonsamuii moa kBanudpukanuio cr. 263 YK P® (Hapymenuwe mnpaBui
0€30MacCHOCTH JBMXKEHUSI M HKCIUTyaTalluM >KEJIE3HOJOPOKHOTO, BO3IYIIHOTO,

MOPCKOr0, BHYTPEHHEI0 BOJHOrO TpaHcmopta W merpornonurena). 11.06.2018 r.
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Ha peke Bosra npousonuio kpyuieHue KaTamapaHa, KaluTaH KOTOPOTO HaXOAUJICS
B COCTOSIHHUM QJIKOTOJBHOTrO onbssHeHus [42]. CorilacHO JaHHbIM, KaluTaH
KaTamapaHa HaXOAWICS B COCTOSTHUU aJIKOT'OJIbHOTO OINbSHEHUS CPEAHEH CTeneHu.
B pesynbTaTe 3TOro Tparndeckoro coopitus morudau 11 maccaxxupoB Karamapasa,
B TOM YHCJIE W MOJOAAas JIEBYyIIKa B Bo3pacte 17 ner. Ilarepo 4demoBek cmoriu
CIACTHUCh MIPHU KPYIIeHUU cyaHa. Bo30yk1eHo yroinoBHoe Jiejo no cT. 263 4. 3 YK
P®.

Takum 00pa3zom, MOKHO CHENIaTh BBIBOJ O TOM, YTO (PAKTOpP aTKOTOJbHOIO
ONbSIHEHUS JIMIA, COBEPIIMBIIETO IMPECTYIUICHUE, SIBISETCS HEMAJIO 3HAYUMBIM
COOBITHEM B TEOPETUUECKON YacTHU YTOJIOBHOTO 3aKOHOJaTelhcTBa Poccuiickoit
denepanuu, HO Ha YPOBHE 3aKPEIUICHUS] B HOPMAaTUBHO-TIPABOBBIX aKTaX 3Ta TEMa
HE yperyJupoOBaHa 10 COBEPIICHCTBA. JIMIIb B HEKOTOPBIX CaHKIUAX cTarer YK
P® coctosiHrE alKOTOJBHOIO ONbSHEHUS Y JIMIA, COBEPIIUBIIETO MPECTYIJICHUE,
3aKpeIIeHO0 B OTACJIbHYIO 4YacTh U SBIAETCS (HAKTOPOM, YCHIMBAIOIIUM
YTOJIOBHYIO OTBETCTBEHHOCTh JIMIIAa. B COOTBETCTBMM C HOpMamMu YTrOJIOBHO-
MPOIIECCYAIbHOTO 3aKOHOJATENIbCTBA, CTEMEHb AaJKOrOJBHOIO OMNbSHEHUS HE
BIIMSET HAa pa3Mep HakKa3aHWs, NPaBO B KaXJOM YTrOJOBHOM JEJ€ OLECHHUBATh
BJIUSIHUE COCTOSIHUSI aJIKOTOJIBHOTO OIbSHEHUSI Ha TMPECTYIJIEHHE OCTaeTcs 3a
Cylb€il, paccMaTpUBAIOIIMM  JIEJIO, COMNOCTAaBJsIA HUX C  HWMEIOIIHUMUCS

A0Ka3aTcJIbCTBaAMH, PYKOBOACTBYACH IIPUHIUIIAMHA 3aKOHA U COBCCTHU.
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IJIABA 3. IPOBJIEMbI IPOTUBOJAEACTBUSA MPECTYILIEHUSIM,
COBEPHIAEMBIM B COCTOSAHHUU AJIKOI'OJBbHOI'O OIITbAHEHUA

3.1. IlpuuMHBI ¥ YCIOBHS COBEPIICHUS TMPECTYIUICHHH B COCTOSHHUH

AJIKOI'OJIBHOI'O OIIbAHCHMUA

[Tpu3Haky MPeCTyMHOCTH MPEACTABISIIOT COOON COBOKYITHOCTH COITMAJIBHO
HETaTUBHBIX HKOHOMHUYECKHUX, AEMOIrpauyecKux, HACOJOIMUECKUX, COLMAIBHO-
IICUXOJIOTUYECKUX, OPraHU3allMOHHBIX W MOJUTUYECKUX SBIICHUH, KOTOpPbIE
HEMOCPEACTBEHHO TOPOXKAAIOT, BOCIPOU3BOJAT, BOCIPOU3BOIAT (OMPEAETISIOT)
IPECTYMHOCTh Kak ee cienctsue. OHaAKO Mbl HE MOYXKEM T'OBOPUTH O €€ MPUUMHAX
OTJENBHO OT yCIOBHM. YCIIOBUS - 3TO TaKW€ SIBJICHUS U MPOIECCHI, KOTOPHIE CaMu
1o cebe He SABJSIOTCS MPECTYMHBIMU, a SIBISIFOTCS COMYTCTBYIOIIMMHU MPECTYITHBIM
(dakTopaM U BIMAIOIIMMU Ha HUX, UX TOCIEJICTBUS MPUBOAAT K OMNPEICICHHBIM
NPECTyIIEHUsIM  (COBOKYITHOCTh  JICHCTBWH,  HApyIIAIOMUX  YTOJOBHOE
3aKOHOJIaTEJILCTBO).

HccnenoBanne TMpPUYMH M YCIOBUHM, MOPOXKIAIOIIUX MPECTYMHOCTD,
pPacKphIBalOT ~ 3TO  COIMAIBHO-HETAaTUBHOE  SIBIICHWE,  OOBICHSIET  €ro
IPOUCXOXKIECHNE U MOTUBBL. TONBKO Ha OCHOBE JSTHUX 3HAHUM MBI MOXKEM
obOecrieunth  3PPexkTuBHYr0  O00pp0y €  MPECTYNMHOCTHIO:  MPEIBUJIIETH
IPOUCXOASAIINE B HEH M3MEHEHUs, ONpEelesTh U Pealu30BbIBaTh HEOOXOAMMbIE
MEpBI AJIsl IPEJOTBPAIICHHS TPECTYMHBIX MPOSIBICHUNA U X YMEHbBILICHUIO.

YcioBus - 3TO TaKWe COIUANBHBIE SBJICHMUSI, KOTOPHIE HAMPSAMYIO HE BIUSIOT
Ha COBEpUICHHE TMPECTYIUICHHUs, HO SBJISIOTCA CBOEro poja IOJOCOM Jis
dbopMUpOBaHUA TPUYUH U JEHCTBHI, KOTOpHIE OOJETr4aroT M YCHUJIMBAIOT WX
(GyHKIIMOHUpOBaHKUE. Y CJIOBHE COCTOMT B TOM, YTO Camo MO cebe He MOpOKIaeT
IPECTYHOCTh, HO BIIMSAET Ha MpoLEcChl MopoxaeHus. OT ycIoBHUS COBEPILEHUS
NPECTYIUICHUSI 3aBUCHUT BBIOOp CIOCO0a COBEPIICHHUS NPECTYIUICHUs, pa3Mmep,
XapakTep Bpeda, MECTO M BpeMs COBEpPUICHHS MPECTYIUICHHUs. Y CIOBUIMHU

MNpeCTYIMHOCTU MOTYT OBITH O6CTO$IT€JIBCTBa, BJIMAOIIMEC Ha IPCECTYIIHHMKA KakK C
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BHEILIHEN, TaK M C BHyTpeHHel cpenbl. K BHelIHeW cpele MOXKHO OTHECTU TaKue
(bakTophl, KaKk aKTUBHOCTH B paboOTe MPaBOOXPAHUTEIBHBIX OPraHOB, OTHOIICHHUE
oOmiecTBa K BHUJaM TNpecTyIUIEeHUWH, MaTepualibHbie YycioBus). K cpene,
XapaKTEepHU3YyIOIIel MpPEeCTyHUKA, MOXKHO OTHECTH Takue (DakTopbl Kak,
KPUMHUHOT'€HHOCTh JIMYHOCTH, AJIKOTOJbHAs WM HAPKOTUYECKAs 3aBUCUMOCTb U
T.J.

B 3aBHCHMOCTH OT KOHKPETHOM CHUTyallud OJHO U TO K€ OOCTOSTENHCTBO
MOET OBbITh KaK MPUYUHOM MPECTYIUICHHs, TaK M YCJIOBHEM NPECTYIUICHUS.
Hanpumep, 1uioxass opraHum3alus OXpaHbl Ha OObBEKTe, TAe XpaHATCS
MaTepHualbHbIE aKTUBBI, MOXKET ObITh KaK YCIOBHEM, OIPEAEIIAIOIINM BEIOOP 3TOrO
XpaHWINILA B KayecTBE OOBEKTAa HamaJeHus s YCTOWYMBOW NPECTyNHON
IPYIIbI, 3aHUMAIOLIEHCS XHWIIEHUWEM, TaK M NPUYUHOW (POPMHUPOBAHUSA
COOTBETCTBYIOILIEH MOTUBALIMK CPEAN COTPYIHUKOB 3TOr0 OOBEKTA.

K oxHOM W3 NpHYMH AJIKOIOJBHOM IIPECTYINHOCTH MOXHO Ha3BaTh
BOCIUTaHuE vesnoBeka. Crenuduyueckoe BOCHUTAHUE B CEMbSIX, TJI€ POAUTENN
CTPaJal0T AJKOTOJIbHOW 3aBHCHMOCTBIO, HEraTUBHO BIIMSAET HA IPABOCO3HAHUE
pebenka. Pomutenn (GopMHUpPYIOT aHTHOOIIECTBEHHBIE B3IJISABI M TNPUBBIUKH,
KOTOpbIE HE CHOCOOCTBYIOT (DOPMHUPOBAHHMIO MPABOBOrO co3HaHUA. PeOeHOK,
KOTOPBIN PACTET B CEMbE AJIKOTOJINKOB, YACTO MCIBITHIBAET HEFATUBHOE BIIMSHUE, A
JI€TH, KaK M3BECTHO, HEOCO3HAHHO KOMHPYIOT MOBEAECHHE CBOUX poauTesici. B
pe3ysbTaTe B MIPOLIECCE B3POCIEHNU OHU MOT'YT COBEpLIATh HE3AKOHHBIE IEHCTBHS,
OT JIETKUX aIMAHHUCTPATUBHBIX IIPABOHAPYIIEHUMN, 1O TSKEIBIX YTOJIOBHBIX.

Tak ke, K TpUYMHAM [PECTYIUICHUH, COBEPUICHHBIX B COCTOSHUU
QJIKOTOJIBHOTO OIBSHEHMSI, MOYKHO OTHECTH CJIEIYIOLIEE:
1. TMorpebHoCTh B ankorosie. Cpeau HaceneHust Poccuu Bricoka MOTPEOHOCTD B

NOTPEOJCHUN aJIKOTOJIbHONW MPOAYKLIMHM, TaK KaK MHOTHE CUHUTAIOT €ro

CpeaACTBOM, KOTOPOC MOMOTACT CHATH CTPECC, IMOJIIYIUTDH KIICUXOJIOTHUICCKYHO

pasrpysKy»;
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2. CtaOWJIbHO TsKeNasg ajKorojibHas CUTyaluss B cTpaHe. JlaHHBIN
AJIKOTOJIbHBIA KPU3UC HAYAJICS CKJIAJIBATHCSI CO BPEMEH «IIEPECTPONKN» U
CTaOMIIBHO JICPHKUTCS IO CEH JICHb;

3. Heynaunple mombITkr OOPHOBI ¢ AJIKOTOIM3AITMEH HACETIEHUS MPOIIUIBIX JIET,
a Takke 00s3Hb UX MOBTOpeHUs. CioJla MOKHO OTHECTH aHTUAJIKOTOJIBHYIO
kamnanuto 1985 r., kotopas 3aBepHIniiach MPOBAJIOM, TaK Kak IMpHBeia K
yTpaTe KOHTPOJISI TOCYJapCTBOM HaJl JIKOTOJBHBIM PBIHKOM W PaClBETE
MOJMOJIBHOTO MPOU3BOJICTBA CIIUPTOCOIEPKAIINX HAMMMUTKOB, B TOM YHUCIIE U
UX CyppOraToB.

Tak ke, K TpUYUHE, CHOCOOCTBYIOIIEH COBEPIICHUIO TMPECTYIUICHUS B
COCTOSIHUM aJIKOTOJIBHOTO OIbSIHEHHS, MOXHO OTHECTH HETaTUBHOE BIIMSHUE
aJKOroJia Ha u4eloBeueckoe co3HaHue. COCTOSHHE alIKOTOJIBHOTO OIbSHEHUS
BCErJla COIMPOBOXKIACTCS BETETATUBHBIMU U COMATHUYECKUMH PacCTPONMCTBAMU
3I0POBbs, TMOAPHIBAET TMCUXOJOTMYECKOE COCTOSIHUE YEJIOBEKa. bbITOBOM
QJIKOTOJIU3M HW3MEHSAET CHUCTEMY MAaTepUalibHbIX U JIyXOBHBIX IIEHHOCTEH B
XYyt ctopony. opmupyercs aHTHOOIIECTBEHHAs] YCTAHOBKA: MPEHEOPEKEHUE
K CBOEH ceMbe, yMyIIeHHE B MPOQPECCHOHAIBHBIX OOS3aHHOCTSIX, TOIECHTPU3M,
arpeCcCUBHOCTb, KOH(PJIMKTHOCTD, TPyOOCTh B oOIeHnu. K ycioBusiM coBepIieHus
MPECTYIUIEHUH, COBEPIIECHHBIX B COCTOSHUM aJKOTOJIBHOTO ONbSHEHUS, MOYKHO
OTHECTH cleAyronue (hakTopshl:

1. Bwicokuii ypoBeHb OCTHOCTH HACEJICHHS, OCOOCHHO B OTJAJICHHBIX YTOJIKAX
CTpaHbl. B CBSI3M € HEYBEPEHHOCTHIO B 3aBTPAIIHEM JIHE, YTPaTOU
IICHHOCTHBIX OPHEHTUPOB, Yy HACEJICHUsS CTPaHbl BO3HUKAET OOJIbIIAs
NOTPEOHOCTh B MOTPEOJIEHUM  CHUPTOCOJAEPXkAIICH MPOMYKIIMH, €€
CypporaToB;

2. Unymue Ha BCTpeuy  «JIKOTOJBHOW  MOTPEOHOCTH»  MOAMOJIbHbBIC
MIPOU3BOJIUTEIIN AJIKOTOJIBHOM MPOYKIINY;

3. Koppymnuus B chepe npous3BoACTBA aJKOTOJIHHOW MPOAYKIIMA U OTCYTCTBUE
HAJJIeKAIIEr0 KOHTpoJIA 3a Hed. Kak mpaBwio, Ha 3TOM M JIEPKUATCA

HE3aKOHHOE MMPOU3BOACTBO CIMPTOCOIEPKAIIECH TPOTYKIIUH



PaccmMoTpeB  mpuuYMHBI M YCIIOBHS ~ COBEpLIEHUS  MPECTYIUICHUU,
COBEPIIECHHBIX B COCTOSIHUU AJIKOTOJIBHOTO OIbSHEHUS, MOXKHO CJ€JaTh BBIBOJ O
TOM, YTO OCHOBHOW TPUYMHOW COBEPIICHUS MNPECTYIUICHHW B COCTOSIHUU
AJIKOTOJILHOTO OIbSIHEHUSI HEMOCPEICTBEHHO MOKHO OTHECTH ICUXOMOTOPHBIE
peaKiuu, BBbI3BaHHBIE YHOTPEOJICHHEM aJIKOroysl. Y CIOBUSIMU COBEPIICHUS
MPECTYIJICHUS B COCTOSHUU AJKOTOJBHOTO OIbSHEHUS, SIBISIOTCS KOH(MIUKTHI,

BbI3BaHHbIC Ha (DOHE YIOTPEOICHHS aIKOTOJI.

3.2.  OO6meconuanbHbIe MepBbI IPOTUBOACHCTBHS PECTYIUICHUSIM,

COBCPILICHHBIM B COCTOAHHU AJIKOT'OJIBHOI'O OIIbAHCHUWA

Ha npanHOe Bpems, paccMOTpEB 3aKOHOJAATENbHYH 0a3y BOIpoca JIMII,
COBEPILIMBIINX MPECTYIUIECHUE B COCTOSHUM QJIKOTOJIBHOIO OINbSHEHUS, MOYKHO
clienaTh BBIBOJ O TOM, YTO OHU SIBISIOTCS Maio3(()EeKTUBHBIMU. Y POCCHSIH BCE
€lle OTCYTCTBYET KyJbTypa NUTHUS, Cpelu OOIIecTBa BCE TaK K€ OCTaeTCs
HOMYJISIPU3UPOBAHHBIMU  TPAAMIIMM, CBSI3aHHbIE C TMOTPEOJEHHUEM CHUPTHBIX
HaIlMTKaX. AJKOTrojb IPOHHMK BO MHOYKECTBO TPAJHMLIMKA PYCCKOTO HApOJHa,
HampuMep, cBajb0a, poxiacHue peOeHka, MOMUHKM W Jp. Bce 310 mpesparaet
pacnuTHE aJKOrojs B 4acTh KyJbTYpbl HAacelI€HUS M JeNaThb €€ HEOThEMIIEMOU
YaCThIO.

Hukaknx crienHanbHbIX JIEKAPCTBEHHBIX CPEICTB, MOAABISIOIIUX JEYECHUS K
aJIKOTOJII0, KaK M3BECTHO, elle He m300penu. Eciau e BodmeOHYyI0 maHaler OT
ATOM CTPAITHOM 3aBUCUMOCTH BCE € CO3JaAyT, TO BHICOK PUCK MEPEX0/1a C OJTHON
3aBUCUMOCTH (QJIKOTOJIbHOW) Ha ApPyryro (MeaukaMmeHTo3Hyro). Iloatomy camoit
OONBIION OCHOBOM NPO(PHUIAKTUKKA JIUL, COBEPIIMBIIMX [PECTYIUICHUE B
COCTOSIHUM  QJIKOTOJIbHOTO  ONbSHEHMS,  MOXXHO  OTHECTH  COLIMAJIbHO-
NICUXOJIOTHYECKUN METOJ], BKIIOYAIOIIUN B ceOs MCUXOTEPAIUI0 U BXOXKICHUE B
COLIMAJIbHO-CTAOMIIbHYIO KM3Hb. JlaHHBIE MeTONbl ObIBalOT 3((HEKTUBHBI IPHU

JKEJIaHMH CaMOr0 3aBHCHUMOTO 4YeJioBeKa. Takum JHOOAM HGO6XOI[I/IM21 IIoMoOI11b B
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collMaNIM3alMi,  MyTeM  MOJJEPKKHM  TOCYJIapCTBEHHbIX  OpraHoB  H
CHELMATU3UPOBAHHBIX B 3TOM MPO(UIIE MCUXOIOTOB.

K obmeconuansHbiM MepaM MPOTUBOJCHCTBHS MPECTYIUICHUSIM MOYKHO
OTHECTH CJIEIYIOUIME MEphI: MNPEAYNPEXKIACHUE NPECTYITHOCTH B COLMAIBHO-
IKOHOMHUYECKON cdepe, KOTOpble HampaBieHbl HAa YIYYIIEHUE YPOBHSA KHU3HU
HaceneHus. Crabuiu3aiusi 3KOHOMHUYECKOTO TOJIOKEHHS TOBBIIICHUE YPOBHS
JI0X0Ja HACEJIEHUsA, BCE O3TO B COBOKYIIHOCTH MOET NPOTHUBOJAECHCTBOBATH
Pa3BUTHIO TpecTYMHOCTH. HeoOXoIMMO MOBBICUTH YpPOBEHb MPOKUTOYHOIO
MUHHAMYMa B CTPaHE, pa3BUBATh COLMAIBHYIO MOIEPKKY HACEICHU.

Tak ke, HY)XHO CTUMYJHMpPOBAaTh TPYAOBYIO 3aHATOCTh JIOAEH, MyTEeM
NOBBIIIEHUST 3apaboTHOM 1uiaTel. Huskas 3apaGoTHas mimata y 4eloBeEKa,
3aHUMAaIOUIErocs JHOOUMBIM TIEJIOM, MOKET CIOCOOCTBOBATH
HEYJIOBJIETBOPEHHOCTHIO CBOEH KM3HBIO, 3aCTaBIISAA €r0 3aHUMATHCSI COBEPILIEHHO
HE UHTEPECHBIM €My JEJIOM pajau MOoJIydeHus OoJiee BBICOKOIO J0X0ja, JH00
OCTaBaThCsl Ha JOOMMOM paboTe, HO Mojyyasi HU3KYIO 3apaboTHYIO IIaTy, 4To B
CJIEICTBUU MOXET SBJIATHCSA OJHOMN U3 MPUYHUH YHOTPEOICHUS aIKOTOJIsl.

VYayumenue u pa3BUTHE TakuX cep COIMANTbHOW KU3HMU YEJIOBEKa, Kak
JOMAIIHUA OBIT, BBIXOJAHOW JOCYT, TPy, SBISIOTCS TJIABHOW LIENBIO, KOTOPBIE
npeciaeayoT o0IIecoalbHble MEPhl IPOTUBOICHCTBUS MpecTyIIeHUsM. [lanHoe
HaIpaBJIeHUs] MPEeayNpeXIaloIIed NpecTymHOCTh padOThl OXBATHIBAET OFPOMHOE
COLIMAJIbHO-PKOHOMUYECKHUE CPephl 1EeATEIbHOCTH YEIOBEKa.

Taxke MOXHO OTMETHTh, 4YTO HeMalo J(OPEKTUBHBIMU CIIOCOOAMU
NPEeAyNPEeXICHUS COBEPIICHUS MPECTYIUICHUM, COBEPIICHHBIX B COCTOSHUU
aJIKOTOJILHOTO OIbSIHEHUSI, MOTYT SIBJSTHCS Takue OOIecoluaIbHble MEphl, Kak
YKpEIUJIEHUE UHCTUTYTAa CEMbH, MOBBIIICHUE 00pa30BaTEIBLHOTO YPOBHS IpakIaH,
(dbopMHpOBaHUE B HUX BBICOKOTO YPOBHSI CO3HATEIBHOCTH, BOCIIUTAHUE KYJIbTYPHI
IpOBEJEHUST CBOOOJHOTO BpeMeHH. HeoOXoaumMo opraHu3oBaTh IKCKYpPCHH AJIs
JIUL, COBEPIIMBIIMX TMPECTYIUICHUS B COCTOSIHUM AQJIKOTOJIBHOTO OIbSIHEHUS, U
MPUTOBOPEHHBIX CYJIOM K TAKMM BHUJAM HaKa3aHHs, KaK HCIPAaBUTEIbHbBIE PaOOTHI,

oOsi3aTenbHble Pa0OTHI, NPUHYAUTEIbHBIE PAOOTHI, YCIOBHOE OCYXIEHUE H
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JPYTUM BHUJAM HaKa3aHWs, HE CBA3AHHBIX C JIMIIEHUEM CBOOOJIbI, B YUPEKICHUS
®CHH Poccun (McnpaBuTEIbHbIE KOJIOHUH, BOCIIUTATEIIbHBIE KOJTOHUH, KOJIOHUH-
MOCeJIeHUsT M JAp.) BO Hu30ekKaHUE pEelUANBa MPECTYIJICHUS TAKUMHU JIUIAMU.
[TonoOHbBIE AKCKYpCHM HATJSAHO TMPOJEMOHCTPUPYIOT YCIIOBHUS JKU3HH JIIOJIEH,
KOTOpbIE TMpeHeOperain YCTaHOBIEHHBIMM B OOINECTBE MpaBUJIIAMH, 3aCTaBAT
3aJlyMaThCs O MPEUMYIEeCTBaX KU3HU Ha CBOOOJE, HEOOXOAMMOCTH BCTaTh Ha
NyCThb HWCIHpaBieHUsA. s WL, CTpaJarolldX AaJKOrOJU3MOM, TakK e OyayT
MOJIE3HBI BCTPEUM C JIIOJIbMU, YCHEIIHO MPOIIEAIIMMH KYpC JIeUeHUs OT O0JIe3HHU,
JEMOHCTPUPYIOIIMMHU PEMUCCUIO B CBOed Oose3Hu. Takue BCTpEUYM IMOMOTYT
JOIAM  OOpecTH HaAEKIy Ha BbI3JIOPOBICHUE, NPUAAAYT HM YBEPEHHOCTH,
MPAaBWJIBHO HACTPOUT Ha BBI3JIOPOBJICHUE.

OPGDEeKTUBHBIMU MEpaMH HHAUBUIYATBHOTO MPEAYNPEKICHUS MONKET
ABJIATBCS KOMIUIEKCHasT M KpUMHUHOJOTMuYecKas mnpoduiaktuka. HyxHo
pa3pabaThiBaTh MEXBEJOMCTBEHHBIE TalaThl, UMEIOIINE IIeJIb CKOOPIUHUPOBATH
NEeATEIbHOCTh CYOBEKTOB MPOMUIAKTUKH 110 MECTY >KUTEJIbCTBA aHTUCOLUATIBHBIX
rpaKJaH, a TaKXKe CO37aBaTh OTPACIEBHIE TUIAHBI, B KOTOPbIE OYIyT BKIIOUCHBI
NpeaynpeInTeIIbHbIC MEpOMNpUsTHUS, COCTABJISIFOLIIE UCKIIFOUUTEIIbHYIO
KOMIIETEHLIUIO KaKOro-IM00 ToCyJapCTBEHHOrO OpraHa Wi OOLIECTBEHHOTO
oObeMHEHUs. 3a4acTyl0 BCTPEYAIOTCS CIydad, KOTJla B TaKUX IUTaHaX He
yaeNnseTcs JIOJDKHOE€ BHHUMAaHWE 1O MNPEAYNpexACHUI0 W NPO(PUIAKTHKE
IPECTYIJICHUM, COBEPIIEHHBIX B COCTOSIHUM AJKOTOJBHOTO OIBSIHEHUS, 3TO
cHmkaeT 3(OPeKTUBHOCTh NPODHUIAKTHUECKOW PabOTHI B IelOM. Takue maiaThl
JOJDKHBI OBITh HANpaBJIEHbl HAa OKAa3aHUE IICUXOJOTMYECKOW MOJIEPKKHU JIULL,
OOJNBHBIX AJIKOTOJIM3MOM, JOJDKHBI COJEpKaTh B cebe CHelHaTu3upOBAHHBIC
COLIMAJIbHBIE CITY>KOBI, CITY>KOBbI M0 OKa3aHHUIO MOMOIIM TAKUM IpakaaHaM. Takue
BEJIOMCTBA JIOJDKHBI HM3y4aThb CTAaTUCTUKY IO 3TOH MpoOjeme, u3y4yaThb caMy
po0sIeMy aJTKOTOJIbHON 3aBUCUMOCTH KaK COIIMAIbHO-HETATUBHBIN (haKkTop.

JItobast Gopbba He JoJKHA OBITH HAmpaBiieHa MPOTHB YCYTyOJSIOLIEro
nosiokeHus: (akTopa, HO JODKHA OBITH HampaplieHa Ha €ro yay4IIeHHE.

O¢ddexTBHBIM OBIIO OB HE CTaBUTh JKECTKHE 3alpeThl Ha NOTpeOJcHHe
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aJIKOTOJIFHOW TpoAyKuuu. HeraTwBHBIH NpUMEp TAaKOTO 3ampera Mbl MOXKEM
HaOmoaath Bo Bpemst Cyxoro 3akoHa B CCCP 1985 1.

Ha ¢one 3Toro ompiTa, HEOOXOAMMO BBOJWTH TMPOMAraHAy HE IPOTHUB
QJIKOTOJIPHOW 3aBUCHMOCTH, & HAMPAaBUTh €€ Ha Pa3BUTHE MHTEpEca y TPaKIaH K

3I0pOBOMY 00pa3y *HU3HU. J{J1s1 3TOro MOMOTYT CIEAYIOIUE CITOCOOBI:

dopMUpOBaHUE C PAHHETO BO3PACTA 3/I0POBBIX MPUBBIUEK Y JICTEH;
[ToBbImIeHNS 3HAHUN O BIMSHUM OKPYXKAIOLIUX MPEIMETOB Ha 37J0POBBE;
OTka3 OT BpeHbIX MPUBBIUEK, TAKUX KaK aJIKOTOJIb U KypPEHUE;

cDOpMI/IpOBaHI/Ie (1)I/IBI/ILIGCKI/I AKTUBHOM >KU3HCHHOM IIO3UIINHU,

o~ w Do

Pa3zButne KYJIbTYPBI O6H_[6HI/I}I H ITIOBCACHHA.

3.3. CnenuanbHble MEpbl MPOTHUBOACUCTBUS TMPECTYIUICHUSIM, COBEPIICHHBIM B

COCTOAHHUH aJIKOI'OJIBHOI'O OIIbAHCHUA

Cormacio  «Ctparerun  HanmoHaNbHOW  Oe3zomacHocTn  Poccuiickoii
Oenepanyu 10 2020 r.», yrBepkaeHHON npe3uneHToM Poccuiickoit denepanun,
NpEeAYyNpexkICHUEe MPecTynHOCTH B Poccuu SBIsSE€TCS OOHUM W3  KIFOUEBBIX
HaIpaBJICHUH TeATeIbHOCTH rocyaapcTaa [43].

B uHTepecax 3ammThl  OOIIECTBEHHBIX  OTHOIIEHHUS  HEOOXOIUMO
YCOBEPILIEHCTBOBATh  yTOJIOBHO-TIPABOBbIE MEpPhl  OOpbOBI €  «aJIKOTOJIBHOU
MPECTYMHOCThIO».  YTOJIOBHOE 3akoHOAATeNnbCTBO Poccuiickoit  denepauun
HEOOXOMMO MPHUBECTH B COOTBETCTBHE C JEHCTBUTEIBHOCTHIO, T.€. HOPMAaTUBHO-
MPaBOBBIE AKTHI JIOJDKHBI ~ COOTBETCTBOBATh COBPEMEHHBIM  TPEOOBAHUSIM
MPaBONPUMEHUTEIBHON 1€ TETHOCTH.

K onmHOli w3 Mep NPOTUBOJECUCTBUS COBEPIICHUS IPECTYIUICHUU,
COBEPILICHHBIX B COCTOSIHUM aJKOTOJIBHOTO OIbSHEHUSA, MOXHO OTHECTH
MPUHYAUTEIBHOE JICUCHUS JIIOJEH, 3aBUCUMBIX OT ajkoroysi». [IpuHyaurenbHble
Mepbl MEAULMHCKOIO XapakTepa onuchiBaroTes B cT. 97-104 YronoBHoro kogekca
Poccuiickoit @eneparuu. OaHako, B HUX OTCYTCTBYET HOPMA, KOTOPYIO MO>KHO
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IIPUMEHUTh JUIs HANPAaBICHHUS HA IPUHYAWTEIBHOE JIEYEHHE OCYKJIECHHOTO,
OOJBHOTO AJKOTOJIM3MOM, a JUIIb YKA3bIBAECTCS NPUHYAUTENbHAS TOCIATAIU3ALINS
HEBMCEHSIEMBIX JIML. VICKIIFOYEHMS COCTaBIIIOT JIMIIb TE€ CIy4aW, KOrha JIMLO
OCYXJEHO K pPEAJIbHOMY JUIIEHUI0 CBOOOABL. OCYXIEHHbIE, HYXIAIOIIHECS B
CHEUAIbHOM MEJMIMHCKOM JIEYEHHH OT aJKOIrOJU3Ma, MpPOXOAST €ro B
cnenuanu3upoBaHHbix opraHax YHWC (oOnacTHble coMaTudeckue OOJIbHULIBI
['VOCHUH Poccum). Tak xe, B CHCTEME YTrOJIOBHO-HCIIOIHUTEIBHON CHUCTEMBI
CO3/1al0TCS  CIIEUUANbHbIE pPEAOWIMTALMOHHBIE MPOTpaMMbl IO  JICYCHUIO
QJIKOTOJINKOB.

B 1o xe Bpems mpobiema ankorojusma JOJKHA ObITh pEIIeHa IyTeM
Pa3BUTHA CETU CHENUAIN3UPOBAHHBIX OOJBHHUIL ISl JICUSHUS JIIOJIEH, CTpaJatolInX
TUM 3a0osneBanueM. Ha HayaibHOM 3Tare MOXHO ObUIO Obl OTPEMOHTHUPOBATH U
nepeo0opyAoBaTh IMYyCThble MOMELIEHUsT OObuHBIX OonbHUL. C co3gaHueM
CHELIMAU3UPOBAHHBIX  IIEHTPOB Ui  MAllMEHTOB-AJIKOTOJUKOB  OBUIO  Obl
1eJeCO00pa3HO MEpPEeBECTH HUX B OTAENbHbIE OOOPYJOBaHHBIE MEIULIMHCKHUE
yUpexACHUs, B KOTOPHIX MOXHO ObuUlO Obl HaOMIOMATh  MAIMEHTOB,
JEMOHCTPUPYIOUIUX  IIOJOKUTEIBHYK)  JAUHAMUKY  JICYEHHs,  KOTOpPBIE
PETUCTPUPYIOTCS B AUCHAHCEPE, TPOXOAAT TaM JICUEHUE.

JIuna, coBepUIMBIIME TNPECTYIUIEHUE B  COCTOSHUU  AJKOTOJIBHOTO
ONMbSHEHUS, OCYXIEHHbIE K JIMIICHUIO CBOOOJBI, Kak IMpaBUJIO, IMOCHE
OCBOOOIEHUSI M3 3THUX MECT HE NOJy4yaloT HUKAKOM MOJJIEPKKU CO CTOPOHBI
rocylapcTBa M OOIIECTBA, MCIBITHIBAIOT TPYAHOCTH C TPYAOYCTPOWCTBOM, C
HaXOXKJEHUEM >KWJIbS, €CJIM TaKoe OTCYTCTBOBajo paHee. JlJig Takux Jdil Ha
JOJDKHOM YPOBHE OTCYTCTBYET IICHXOJIOTMYECKAass M COLMAJIbHAs IMOMOIIb. B
CJIEJICTBUM 3TOTO, YEJIOBEK, OCBOOOJMBIIMICS M3 MECT JIMIIEHUS CBOOOJbI, HE
HaliJii CBOEr0 MecTa B COIMAJIbHO-YCTOMYMBOM CJIO€ HAcCEJeHMs, CHOBa
BO3BpaIlaeTcsd K MapruHajJbHOMY o00pa3y KH3HM, HAYMHAET YHOTPEOJATh
QJIKOTOJIbHBbIE HAMHUTKH, YTO B MOCJEACTBUU CHOBA MPUBOJUT K COBEPIICHUIO UM
NPECTYIUIEHUH, TO €CTh, K €ro peluauBy, CHOBa IONaAas B MeECTa JIMUIIECHUS

cBOOOMBI. DTOT 3aMKHYTHIM KPYr BO3MOXKHO Pa30pBaTh JUIIb TOJbKO OpTaHU3ys
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Heabld KOMIUIEKC MOJIEPKKM Takol kareropuu mul. HeoOxonumo co3naTh
CIICIUAJIbHBIC peaOMIIUTAIIMOHHBIE LIEHTPHI, CTIOCOOHBIE TTOMOYb JIFOJISIM BIUTHCS B
COLIMAJIBHYIO KU3Hb, MPUHOCS OOIIECTBY TOJBKO MOJb3y. [loMoub 4enoBeky B
CJIO’KHOU KU3HEHHOM CUTYAIlUH, Pa30pBaTh €r0 KPUMUHOTEHHYIO COCTABIIIOLIYIO
JUYHOCTH — 3HAYUT 00e30macuth ceds M CBOMX OJM3KHX OT OMAcCHOTO WieHa
OOIIECTBA, C/IeJIaB IIar K CHUKEHUIO MTPECTYITHOCTH B CTPaHe.

Tak »xe, HEOOXOOUMO YCOBEPIIEHCTBOBATH COBPEMEHHYIO PEIAKIHUIO
YTronoBHOro KOAEKCa, U3JIOKUB CTaThio 23 «YTOJOBHAs OTBETCTBEHHOCTH JIHII,
COBEPUIMBIINX MPECTYIUICHUE B COCTOSIHUU ONBSIHEHUS» B CIECIYIOLIECH PeAaKIINU:
«Cratpsa 23. YTOJIOBHass OTBETCTBEHHOCTH JIWI], COBEPIIUBIINX IMPECTYIUICHUE B
COCTOSIHUM oOnbsHEHUs 1. JIWIo, coBepuIMBILIEE MPECTYIUIEHHE B COCTOSIHUU
AJKOTOJIBHOTO OIbSIHEHUS, TMOMJICKUT YTOJOBHOM OTBETCTBEHHOCTH. 2. JIHIo,
COBEPLIMBIIEE NPECTYIUICHHE B COCTOSIHUM IATOJOTMYECKOTO OINbSHEHHS WU B
COCTOSIHUM QJIKOTOJIbHOM NIEJIMPUU YTOJIOBHON OTBETCTBEHHOCTH HE MOMJIEKUT, B
BUJIy TOTO, YTO B MOMEHT COBEpILICHUSI MPECTYIUICHUS HE Morjia (pakTHUuecKu
OCO3HaBaTh OOIICCTBEHHYIO OIIACHOCTh CBOWX JeWcTBUi (Oe3aeicTBmif). 3.
HaxoxzaeHue nuna, COBEPIIMBLIETO MPECTYIUICHUE, MOXKET IMOBIUITh Ha
Ha3HAYEHUE JIOTIOJIHUTEIBHOIO HAKa3aHWs B BUJE NMPUHYAUTEIBHOTO JIECUEHHS OT
ankoronu3May. Ha ocHoBanuu BHecenus 1. 3 B ctaTthio 23 YK P® neobxoaumo u
BHecTH TmonpaBku B 4. 1 cr. 97 VYK PO «OcHOBaHMS NpPUMEHEHUS
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa» JOMOJHHUB €€ CIEAYIOIIUM II. €:
(IPUHYJIUTEIIBHOMY JICYEHUIO MOJJIekAT JIMIA, COBEPIIUBIIME MPECTYIICHUE B
COCTOSIHUY aJIKOTOJIBHOTO OTIbSTHEHHUS.

Ho ecnmu cMmoTpers B Oyayiiee, TO OCHOBHBIMH 3agadaMu OOpbOBI C
AJIKOTOJIbHOW MPOAYKIIMEN 3aKIIFOYAOTCS B CIEIYIOLIEM:
1. TlomaBneHue MOANOJBLHOTO PhIHKA AJIKOTOJILHON MPOIYKIINU;
2. TloBblllieHUE YPOBHS KU3HU HACETICHUS;
3. bopb0a c koppymimeil B chepe aIKoroJbHOTr0 MPOU3BOACTBA;
Ho Bce 3Tu 3amaum HOCAT MacmITaOHBIM XapakTep. OTO JOJATOCPOYHAS

MOJINTUYECKAsl, YIKOHOMHYECKasi, CoIMaibHas Oopbba ¢ maHHOM mpobnemoit. K
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OTPOMHOMY CO>KAJICHUIO, TMOBBIIICHUE YPOBHS >KU3HU HACEJEHHS] — 3TO OIpOMHAas
PKOHOMHYECKAs 3a/Jada, I0JIaBJICHUE KOPPYIIMH CTAHOBHUTCS TIPAKTHYCCKU
HEBO3MOJKHO, TaK KaK 3TO BCEro JHIIb OHAa U3 KOPPYMIMPOBAHHBIX OTpAaCIEH,
MOHOIIOJIM3AIASI TAaKOTO phIHKA TPOTHBOPEUYUT OCTaJIbHBIM HOPMATHBHO-
npaBoBeIM akTaM Poccuu. OT 3TuX (HaKTOPOB M 3aBHCHT CHIDKCHUS YPOBHS
QJIKOTOJIBHOW MPECTYMHOCTH B cTpaHe. He U3MEHUB CUTyallMi0 BO MHOTUX JPYTUX
cdepax rocyaapcTBa, U3BMEHEHHUS U HE MPOU30UIYT B paccMaTpuBaeMoii chepe.
Ucxons u3 3TOro, naHHyr cdepy MOXKHO OTpPEryJMpoBaTh TOJbKO B

MaJeHbKMX MacTabax, MyTeM MPOCTBHIX MEP BMENIATENIbCTBA TOCYJAPCTBEHHBIX

OpraHOB Ha AJKOTOJBHBIA PHIHOK, IICJIBI0 KOTOPOTO OYyJET SBISTHCS COKpAIICHHE

MPEIOKEHHS ¥ CITPOCA HA alIKOTOJIbHYIO MPOAYKIIMIO, IO HEMOHSITHBIM MPUYMHAM

JI0 CHX TIOp HE UCIIOJIHCHHBIX Ha 3aKOHOIATEIILHOM YPOBHE:

1. YMeHbIIeHHE TPOU3BOJCTBA W TOPTOBIW AJIKOTOJBHOW TMPOAYKIIUU, YTO
3HAUUTENILHO JIErdye TO3BOJIMT KOHTPOJUPOBATh KadyeCTBO BBIMTYCKAaEeMOM
MPOTYKITHH;

2. OrpaHu4eHue MOCTYIMHOCTH i mokynatens. OHO JOHKHO COCTOSATH B TOM,
YTOOBI COKpPATUTh TOYKM TPOJAX M BpeMs ux paborel. B nmanHOoe Bpems
AIIKOMAPKETHI PACIIOIO0KEHBI YyTh JIM HE B KAKIOM JIBOPE CTPAHBI, HEKOTOPHIC
Mara3uHbl paboTarOT KPYriIoCYyTOYHO, HECMOTPS Ha 3aKOHOIaTEIbHBIN 3aIPeT;

3. TloBpIllIeHNE MHUHMMAIIBHOTO BO3pacTa MOTPEOUTENss. DTO TOMOXKET PEIIUTh
po0IeMy aTKOTOJIU3AIMI MOJIOICKY;

4. YxecTOUYCHHE HaKa3aHWs 3a HApYyIICHHWsS TMpaBuil 000pOTa aJIKOTOJILHON
MPOJYKIIMU B CTPAHE;

5. OTnyck mo penentaM B anTeKax MEIUIMHCKOTO COUPTA, a TaKkKe
JICKapCTBEHHBIX MpenapaToB, OCHOBAaHHBIX HA CTUPTOBOW OCHOBE;

6. Ilpomaranma 370poBOoro obOpasza KU3HM cpefau HaceleHus. PopMUpoBaHUE Y
TpaXJaH HEraTUBHOTO OTHOIIEHUS K TBSHCTBY M QJIKOTOJM3MY, a TaKkKe
HETEPIMMOCTH K 3THM BEIllaM;

7. Co3maHue CIeNHUabHBIX CAHATOPUEB W CTAIMOHAPOB, CICIHATU3UPYIONTUXCS

Ha BBI3JIOPOBJICHHUU N COOMAIN3alluU JIUL, CTPpaJat0IUX aJIKOT'OJIN3MOM,



8. Co3maHue crHeuuajgbHBIX  BEJAOMCTB, HAMpaBICHHBIX Ha OOpbly C
aJIKOTOJIM3MOM B CTPAHE.

PaccMoTpum onlHy U3 Mep B OOphO€ C alKOroJIM3MOM — 3alpelieHue WM
OTpaHUYCHHE PEKJIaMbl JaHHOW MPOoayKiuu. HeobXxoammo HE TOJBKO 3alpeTHTh
peKJiaMy aJIKOTOJIbHOM MPOJYKIMU BOOOIE, a TakXke TaKUX HalHUTKOB, Kak
Harpumep «0e3alIKorojibHOE MMBO» U . B CPEJICTBAX MACCOBOM MH(OpMAIUU U B
COIMANIBHBIX ceTsAX. HaobopoT, HEOOXOAMMO PACTIPOCTPAHSITH CPEAM HACEICHHS
3I0pPOBBIM 00pa3 >KH3HU, Pa3bACHATH OIMACHOCTh MOTPEOJEHUS aJKOrOJBHOM
MPOAYKINHU, KOTOpas YKAaCHO CKa3bIBAaeTCs KaK Ha IICUXWYECKOM, TaK U Ha
MICUXOJIOTUYECKOM 370pOBbe 4enoBeka. Co3maBaTh JUTEPATYypy U KUHO, TECHO
CBSI3aHHYIO ¢ 3TOU Temoil. Hy>kKHO cHUMaTh 0OJIble TOKYMEHTAIBHBIX (PHIBMOB O
JOJISIX, CTPAJAIONIUX aJKOr0JIM3MOM, MOCEeNaTh MeCTa JUIICHUS CBOOOJBI s
CO3/IJaHUsI TAKOro KHUHO, YTOOBI pacckazaTh MOJOJBIM JIIOASIM, JO YE€ro MOXKET
JIOBECTH 3JI0YMOTPeOICHIUE CHUPTHBIMU HAITUTKAMHU.

B npodunaktuke npecTynieHui, COBEpIIEHHBIX B COCTOSTHUN aJIKOTOJILHOTO
OTIbSTHEHUS, MO’KHO OTMETHUTH M pabOTy COTpyAHUKOB MuHucTepcTBa BHyTpeHHUX
e Y4acTKOBbIE YIIOJTHOMOYEHHBIE €KETHEBHO OCYILIECTBIISIOT
npoUIAKTUUYECKUM 00X0/1 3aKPEIJICHHBIX 32 HUMHU YYaCTKOB, C LI€JIbIO BBISIBICHUS
U TIPEyNpPEexACHUS MPaBOHAPYIICHUNH U TIPECTYIUICHUN B OBITOBOHM cdepe, rie
3a4acTyI0 aJKOroJib UTPAET HE CaMYI0 TMOCJEAHIO POJIb B Pa3BUTHUU KOH(IIMKTA,
KOTOPBIN BIIOCJIEACTBUM BeJET K O0e33akoHut0. JIuiia, crpagaroniue aakoroan3MoM,
CTOSIT Ha 0COOOM MPOGUIAKTUYECKOM KOHTPOJIE Y OPTraHOB BHYTPEHHHUX €T, C
HUMH €KEKBapTaJbHO MPOBOJATCS Pa3bsICHUTEIbHbIE PAOOTHI MO CKJIOHEHUIO K
T0OpPOBOJILHOMY JICUCHHIO, a TaK)Ke€ MPUHUMAIOTCS MEPhl aIMUHUCTPATUBHOTO
Bo3jeicTBUs. [laTpynbHbIE MOCTOBBIE CIY>KOBI OpPraHOB BHYTPEHHUX JCJ CICIAT
3a COOJIIOJICHHEM OOIIECTBEHHOIO MOpsJIKa Ha YJMIAX TOPOJIOB HAIIEH CTpaHbI,
IZI€ OYCHb YaCTO KaTAJIM3aTOPOM COBEPIICHUS MPECTYIUIEHUNA U MTPaBOHAPYIIEHUN
ABJISIETCST AJIKOTOJIb.

PaccmoTpeB [naHHBI BONPOC, MOKHO CHENaTh BBIBOJA O TOM, YTO

npo(uIaKkTUKa TPECTYIUICHUS, COBEPIICHHBIX B COCTOSHHHM  aJIKOTOJBHOTO
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OIIbSHEHMS, UTPACT HEMAIIYIO POJIb B CHH)KEHUH YPOBHS IIPECTYIIHOCTU B CTPAHE U
NPEAYNPEKICHUS COBEPIICHUS HOBBIX MNPECTYIUICHWU. J[aHHYIO Temy HYKHO
COBEPLICHCTBOBATh HAa 3aKOHOJATEIBHOM, COLMAJIBHOM, JKOHOMHYECKOM U

MOJUTUYECKOM YPOBHE.
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3akioueHue

PaccmoTpeB Temy YroJOBHOW OTBETCTBEHHOCTH JIML, COBEPUIMBLIMX
IIPECTYIIEHUS B COCTOSIHMM QJIKOTOJIBHOTO OIBbSIHEHUS, MOXKHO CHIEJIaTh BBIBOJ O
TOM, 4YTO JAHHBIM BOMNPOC SIBJIETCS OJHUM H3 OCTPBHIX BOIPOCOB YTOJOBHOTO
3aKkoHoAarenscTBa Poccuiickon ®Penepanun. B peasmsannu  yperynvpoBaHUs
3aKOHOJATENbCTBA [0  JAHHOMY  BOIPOCY  OTPOMHYKO  POJIb  UIPaer
COBEPILIEHCTBOBAHUE HOPM YTOJIOBHOI'O IPaBa, PErYIUPYIOLINE OTBETCTBEHHOCTb
32 TPECTYIUICHUs, COBEPIUECHHBIE B COCTOSIHUM QJKOTOJIBHOTO OIIbSIHEHUS.
TpagunuoHHO — BoOMpoC 00 YroJIOBHOM OTBETCTBEHHOCTH JIML, COBEPIIMBIIMX
IPECTYIJIEHUE B COCTOSHHM QJKOTOJBHOTO ONbSHEHUS, BCEra TIPaHUYHT C
BMEHSIEMOCTBIO. AJIKOTOJIb BO3JEHCTBYET Ha LIEHTPAJIbHYK) HEPBHYIO CHCTEMY,
IICUXOJIOTUYECKOE COCTOSIHME, JYIIEBHOE COCTOSHHUE 4YejoBeka. B cBs3u ¢
HapyLIEHUEM CO3HAHHMsSI, MOTEPE KOHTPOJIS HaJ cOOOM, MOBEACHUE OMbSIHEHHOTO
4eJIOBEKA OYEHb OTJINYAETCS OT €r0 K€ MTOBEACHUS, HO B TPE3BOM COCTOSIHUU.

B xone uccienoBanust ObUIM JOCTUTHYTHI CIEIYIOUIUE LIeJU: ObLI MPOBEACH
aHAJIN3 BIIMSIHUSA QJIKOTOJIBHOTO OIIBSIHEHHMS Ha IPECTYNHOCTh B Poccuiickon
deneparun ¥ 32 pyOekKOM, TIOJyYCHBI HOBBIE 3HAHHUSI 00 OCOOSHHOCTSX
OTBETCTBEHHOCTH 3a MPECTYIUICHHS, COBEPIIEHHBIE B COCTOSHUU AJIKOTOJIBHOTO
OINbSIHEHUS, & TAK)KE U3YUYECHO BIMSHUE AJIKOT0JIN3Ma HA YPOBEHb IIPECTYITHOCTH B
LETIOM.

PaccMoTpeB maTepuan gaHHON pabOThl, COBEPIIEHHO OYEBUIHO OTMETHUTb,
YTO MHOTHE IMIpecTyIuleHus Obl HE OBUIM COBEpUICHBI BOOOIIE, €cilu Obl
MPECTYINHUK HE HAXOJWJICS B COCTOSIHUM AQJIKOTOJIBHOTO OIbSHEHMS, TaK Kak
JTAHHOE COCTOSIHHE JaeT YeJIOBEKY YyBCTBOBAaTh C€0sl BCECHJIbHBIM, OCTaBATHCA
Oe3HaKa3aHHbBIM, U3 3TOrO CIEAYET yTepsl UyBCTBA CTpaxa, KOHTPOJIA HaJl CBOUMU
HMOIIMSIMHU, OTPOMHASI arPECCHsl, 3a4aCTYI0 BO3HUKIIIAS HA «ITyCTOM» MECTE.

[IpeaynpexneHie  NPECTYIUIEHHH,  COBEPUIEHHBIX B COCTOSIHUM
QJIKOTOJIBHOTO ONBSHEHHUS, SIBIISIETCS OJIHOM M3 BaXXHBIX 3a7a4 IPaBUTEIbCTBA
Poccnn. B peasmsanmu  1aHHOM — 3aJa4yd OTPOMHYIO  pOJIb  MIPAaET

YCOBCPIICHCTBOBAHUC, PETYJIUMPOBAHUC, AOIIOJIHCHHC HOPM YI'OJIOBHOI'O IIpaBa,
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KOTOpBIE KaK-JIMOO KacaroTCsl BOIpOca MPECTYIJIEHUH, COBEPILIEHHBIX B COCTOSIHUN
QJIKOTOJIBHOTO ONbSIHEHHUS.

HeoOxomumocTh un3ydyeHHs NpoOJeMbl IOKAa3bIBAETCSI M B  peajbHOM
KPUMHUHOJIOTUYECKOW cuTyanuer. 1lo 1maHHBIM  yroJIOBHOM CTaTUCTUKH, O
HEIOCPEICTBEHHON CBSA3U YNOTPEOJIEHHU CIHUPTHBIX HAIUTKOB M COBEPLICHUS
IIPECTYIIEHUS CBUJIETEINBCTBYET TO, 4TO 70% U1, COBEPIIMBIINX NPECTYIUICHUS B
HECOBEPILECHHOJIETHEM BO3pacTe, HaXOAWINCh B COCTOSHHM OINbiHEHUS. OKOJO
90% yOuICTB COBEpIIAETCS BUHOBHBIMM B HETPE3BOM COCTOSIHUH; CPEIU JIUL,
IPUYHHSIONIUX BPE 310POBBI0 Pa3HOW CTENEHHU TsKECTH, cBblme 70% TeX, KTO
HaxOJWICS B COCTOSIHUM OIbsiHEHUs; ouTH 11% u3HacuinoBaHui coBepriaeTcs B
pe3ynbrate ynorpeOneHust ankorois. Jlaxe cpeau NmoTepHeBIIMX OT YOWMCTB U
NPUYUHEHHS TSDKKOTO Bpeda 310poBbl0 Ooznee 5% BO BpeMsl COBEpILECHUS B
OTHOUIEHUHU HUX YKa3aHHBIX MPECTYIUICHU HAXOJUINCh B COCTOSIHUU OIbSIHEHUS.
AHaNOTMYHbIE [AaHHBIE MOYKHO IPHUBECTH U II0 KOPBICTHO-HACWIBCTBEHHBIM
npectyrmieHusM (rpadexam, paz0osiM). O TECHOM B3aMMOCBSI3U AJIKOTOJIM3Ma C
MPECTYNMHBIM TOBEJAEHUEM TOBOPUT Takxke TO, 4To 65-70% OCyXIEHHBIX
pPEUUAMBUCTOB BCTAJIM HAa NyTh COBEPIICHHsS] NPECTYIUIEHUN BCIEICTBUE
noTpedneHuss ankorois, a 22-24% cranm ankorojukKamMu B  pe3yJbTaTe
MPECTYITHOTO 00pasa >KU3HHU.

AHanu3 JaHHOM TpoOJeMbl MNPEAONPENEISIeTCS TaKXKe YIy4IIEHHEM
YrOJIOBHOTO  3aKOHOJATENbCTBA 00  OTBETCTBEHHOCTHM 32  COBEPIICHHUS
NPECTYIUIEHUS B COCTOSSHHM OIIbSIHEHUS, HAIPUMEp, YKECTOUYCHHE HaKa3aHHs
BOJMTEJIECH, COBEPIIMBIINX MPECTYIUICHHE B COCTOSIHUM aJIKOTOJIBHOTO OIbSHEHUS
(ct.264 YK P®). D10 00CTOSTENHCTBO CBUACTEIHCTBYET O TOM, YTO 3aKOHOATENb
MPOBOJUT NPABUIIBHYIO aJIKOTOJIbHYIO MOJIUTUKY B Poccuu.

KBanudukauusi npectymieHus, COBEPIICHHBIX B COCTOSHUU AJIKOTOJIBHOTO
OTNbSIHEHHUS, JOBOJBHO IMHpoKa. OOBIYHO 3TO MPECTYIJICHUS TSKKUE M 0C000
TSDKKHE, HauOojiee arpecCHMBHblE. DTO TaKUE NPECTYIUIEHUS KaK NpPUYMHEHUE
TSKKOTO U 0CO00 TSKKOTO BpeAa 370pOBbsi, YOMIICTBA, XyJIWTaHCTBO, HACHIIKE,

UCTSI3aHuE U Mpouee. XapaKTepHbI U MPECTYIICHUS TPOTUB COOCTBEHHOCTHU, TAKUE
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Kak rpabexu, pa3dou, Kpaxku, BBIMOraTenbcTBa. Bo BpeMs paciuTHs aJIKOTOJIbHON
IPOIYKUMH TaKUE JIFOAU MOTYT UCIBITBIBATH CHIJIBHOE KEJIAHUE BBIMUTH elle. Eciau
aJIKOTOJIbHAS POAYKILIHS 3aKaHYMBAETCS, TO HAUMHAIOTCS TOTIBITKU Pa3100bITh €T0
JI00BIM  TIyTeM. B 3TOT MOMEHT COBEpIIAIOTCS MPECTYIUICHUS MPOTUB
COOCTBEHHOCTH, OOBIYHO B BH/JIC XUIICHHUS B HE3HAUUTEIBHBIX pa3Mepax.
IIpecTynHOE NMOBEIEHUE JIFOIEH, CTPALAIONINX AIKOTOJIBHON 3aBUCHMOCTBIO,
C TOM WIM WHOW MOTHMBAaLMEW COBEPUICHHOTO IIPECTYIUICHHUS HMEET CBOM
O0COOEHHOCTH, CpPeId KOTOPBIX MOXHO BBIIETUTH CIAEAYIOILIUE:
- ISl IPECTYIHOTO MOBEIEHUs JII0Jei, OONbHBIX AJIKOTOJBHOW 3aBUCUMOCTBIO, C
KOPBICTHO-HACUJIBCTBEHHON MOTHBALIMEN XapaKTEPHO TO, YTO CUCTEMATUUYECKOE
COBEpPIIECHNE TaKUX IMPECTYIUIEHUH CTAHOBUTCA OCHOBHBIM  HCTOYHHKOM
CYILLECTBOBAHMSI, & UX MPECTYIHAs ACSATEIbHOCTh PEBPAIIAETCA B 00pa3 )KU3HU U
OCHOBHOM BU/I A€STEIBHOCTH.
- IPECTYIIHOE IIOBEJCHHE AJIKOTOJIMKOB C HACWUJIbCTBEHHONM MOTHBALMEH
OTJIMYAETCS 3HAYUTEIBHO MEHBILIUM Pa3HOO0pa3HeM CocOO0B UX COBEPILIEHHUS, HO
OHM BEChbMa HEOPAMHAPHBI [0 MOTHMBAM M NOBOJAM IPECTYNHOIO IMOBEIACHUS.
Cnegyer OTMETHTH JOCTAaTOYHO YCTOMYMBBIE MOTUBBI  HACHJIBCTBEHHBIX
MPECTYIJIEHUN XPOHUYECKUX AJIKOTOJIMKOB, B OCHOBE KOTOPBIX JIEKAT: CIEAOBaHHE
OINPEJEIICHHBIM HETAaTHBHBIM TPAIULUAM M HOpPMaM IOBEIECHUS, YTBEPKIAOIINM
IpaBO Ha HAaCWJIME pajy yAOBJIETBOPEHHS CBOMX aHTHOOIIECTBEHHBIX MHTEPECOB,
HU3MEHHBIX MOTPEOHOCTEH, aJKOrOJbHBIX MPUBBIYEK; IPEBOCXOJCTBO B

(bHSH‘-ICCKOﬁ CHJIC KaK CaMOIICJIb, MOTUBBI CAMOYTBCPKJIACHHUA UCPC3 HACUIIMC U T.[.

Takum 00pa3om, B X0/1€ padOTHI OB H3yUCH PsJ 3a71a4:

1. N3yyeHa OTBETCTBEHHOCTh JIUI], COBEPIIMBIIHNX MPECTYIUICHUE B COCTOSTHHH
AJIKOTOJIBHOTO OMBSHEHUS B 3aKOHOJATEIhCTBE Poccum M 3apyOeKHBIX CTpaH,
BBIHECEHO MPEJJIOKEHNE 0 YPETYJIUPOBAHHUIO YTOJOBHOTO 3aKOHOJATEILCTBA, a
MMEHHO M3MEHEHHUE U nomnoaHeHue cT. 23 n 4. 1 ct. 97 YK PO.

2. PaccMoTpeHO TOHSATHE «aTKOTOJBLHOTO ONBSHEHHWE» W €ro BIUSHUE Ha

KPpUMUHAJIBHYIO CUTYallUIO MW Ha YIOJOBHYKO OTBCTCTBCHHOCTH, BbISICHCHBLI
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NPUYUHBI U YCIIOBUSI COBEPIICHHS TMPECTYIUIEHUS B COCTOSHUM aAJKOTOJIBHOTO
OTbSIHEHUS, AJIKOTOJIU3M PACCMOTPEH CO CTOPOHBI COLIMATBHON POOIEMBI.

4, PaccMoTpeHbl  NpUYMHBI,  yCIOBUS W MEpbl  MPOTUBOJEHUCTBHUS
NPECTYIUICHUSAM, COBEPUIEHHBIM B COCTOSIHUM  AJKOTOJBHOTO  ONbSHEHUS.
BrIHeceHb! MpeanoKeHus Mo yaydlIeHHIO YTOJIOBHOTO 3aKOHO/IATEIhCTBA B cepe
peryaupoBaHusl  BOMNpPOCAa  IPECTYIHOCTH, COBEPLIEHHOM B  COCTOSIHUU

AJIKOI'OJIBHOI'O OIIbAHCHMU .
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IHPUJIOXKXEHHUE

[Tpunoxxenue Ne 1. Tabnuiia BBISIBICHHBIX JIHII, COBEPIIUBIINX IPECTYIUICHUS B
COCTOSIHUU aJIKOI'OJIBHOT'O OIIbSHEHUS
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[Tpunoxenue Ne 2. [IpectyrieHunst, COBEpIICHHBIE B COCTOSIHUM aJIKOTOJIBHOTO
OTIbSIHEHMUS.
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