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AHHOTALUA

AKTyaJIbHOCTh JTAHHOW TEMBI COCTOMT B TOM, YTO, WHCTUTYT JIMILICHUS
POAUTENBCKUX MPAB - OJIMH M3 CAMBIX Ba)KHBIX B CEMEWHOM mpaBe. Hapymienue u
npeHeOpe)KEeHNEe POJUTEIIIMH CBOUX TpaB MNPUBOAUT K TPUMECHEHHUIO CAaHKIIUS,
KOTOpAasi BBIPAXKAETCS B JINIICHUN POAUTEIbCKHUX MPAB.

Ilenbto  3asBiEHHON  pabOThI  SABISAIOTCS  aHAJIM3  TMPABOBBIX  aKTOB,
nericteyronux B Poccuiickoit denepanmu B paMKax TEMbI, a Takke CyJaeOHOMN
MPAKTUKU T10 JeJIaM O JIMIICHUU POAUTEIbCKUX TPaB.

B pamkax ganHo# pa®oOTHI IpeArnonaraeTcs peluTh CISYONNe 3a1auu:

— U3YYUTh MTOHATHE JIUIICHUS POJUTEIIbCKUX TIPaB;

— pacCMOTPETh MaTepUaIbHbIC OCHOBAHUS JIMIIEHUS POJIUTENBCKUX TIPAB;

— UCCJIEIOBaTh KPYT JIWI, HAJCJICHHBIX MPaBOM I10JIaud HMCKA O JIUIICHUH
POIUTENIbCKUX MPaB;

— pPacKpbITh TOAAYy MCKa MO [eJlaM O JHUIIEHUH POAUTEIbCKUX IMPAB.
[ToacynHOCTH A€ O JIMIIEHUU POAUTEIbCKUX MPAaB;

— MPOAHAIM3UPOBATh OCOOCHHOCTH JIOKA3bIBaHHWS II0 JieJlaM O JIMIICHUH
pOAUTENbCKUX TIpaB. PoJjib MpOKypopa M OpPraHoB OIEKHM M TOMNEYUTENIbCTBA B
MpoLecce JOKA3bIBAHUS,

— MCCJIE0BATh PEIIEHHE T10 JICJTY O JUIICHUU POAUTEIILCKUX TIPAB.

OOBEKTOM JTaHHOU PaOOTHI SBIISIIOTCS OOIICCTBEHHBIC OTHOIICHHUS, CB3aHHBIC
C UHCTUTYTOM JIMIICHUS] POAUTEIbCKUX IPaB.

[IpeameTom pabOTHI SIBISIETCS U3YyYEHUE B paMKax JaHHOW T€Mbl HOPMATHUBHO-
MIPABOBBIX AKTOB U CyACOHOMN TIPAKTUKH.

PaGora cocTtouT W3 BBEIEHMS, JBYX TJIaB, 3aKJIIOYECHUS U CIHCKa

WCIOJIB3YEMOM JINTEPATYPHI.
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BBE/IEHHE

AKTyaJqbHOCTh JIaHHOM TEMBI COCTOMT B TOM, YTO, HMHCTUTYT JIMIICHUS
POAUTENBCKUX MPAB - OJIMH M3 CAMBIX Ba)KHBIX B CEMEWHOM mpaBe. Hapymienue u
npeHeOpeKeHNe POAUTEISIMA CBOUX TIPaB MPUBOAUT K TNPUMEHCHHIO CAHKIIWSA,
KOTOpPasi BBIPAYKAETCS B JIMIIIEHUU POAUTEIBCKUX MPAB.

Poccniickoe 3aKOHOIATENBCTBO 3aKPEIUISIET IMPUOPUTET BOCIUTAHUS JIETEU B
cembe. Pogurenu B TaKOM BOCIIMTAHWHM, KAK OCHOBA CEMbH, UTPAIOT LIEHTPAIBHYIO
poJib. Ha HUX 3aKOHOM BO3J10K€HA OTPOMHAsi OTBETCTBEHHOCTh 32 CBOUX JECTEH: OHU
OTBEYAIOT 33 MX MOJIHOLICHHOE BOCIIMTAHUE W Pa3BUTHE, COJACPKAHUE U 3a00Ty Haj
HuMH. Hapsay ¢ o0sS3aHHOCTSIMH POJMTENM HAACICHBI KOMILJIEKCOM IIpaB B
OTHOIIICHUY HECOBEPIICHHOJIETHUX: BBIOMPATh (OPMY HX BOCIUTAHMS, ONPEICTATH
MIEPBOCTEIICHHBIE MHTEPECHl M TMPEACTABIIATh B OTHOLICHUAX C TPETHUMH JIUIIAMH,
JIAaBaTh Pa3peUICHUS HA COBEPIICHUE TEX UM UHBIX JCUCTBUM U TaK Jajee.

Ho peanuzanus Takux mpaB HE MOXKET MPOTUBOPEUYUTH MHTEpecaMm peOeHKa.
AHaAJIOTMYHOE MPOTHUBOPEYME HETPYIHO Y3peTh UM B Cly4asgX CaMOYCTpPaHEHUS
POAUTENECH WIIM OJTHOTO U3 HUX OT UCIIOJIHEHUS 3aKOHHBIX oOsi3aHHOCTeN. Ecnu Takue
(dbakThl OyIyT YCTAHOBJICHBI, HAPYIIUTEIb PUCKYET JUIIUTHCS CBOUX POAUTEIHCKHUX
npaB. JIMmeHne poaUTENbCKUX MpPaB SBJSAETCS HCKIOUUTEIBHOW KpaWHEM Mepou
CEMENHO-TIPABOBON OTBETCTBEHHOCTH.

[IprunHOl ee MPUMEHEHUS MOXKET OBITh JIMIIL OYCBUIHAS BUHA POJUTEIIS, U
TOJBKO TOTJIAa, KOT/Ia MHBIM CIIOCOOOM 3aIllMTHUTh MHTEPECHI HECOBEPIICHHOJIETHETO
HEBO3MOKHO.

Ilenmpro  3asBICHHON  pabOTBI  SBISIOTCS  aHAIM3  TPABOBBIX  aKTOB,
nevicteyronux B Poccuiickoit denepannu B paMkKax TEeMbI, a TakXke CyJaeOHOM
MPAKTUKH 110 JeJIaM O JIMILICHUU POAUTEIbCKUX TPaB.

B pamkax nanHO# pabOTHI IpeANoIaraeTCs pemTh CISAYIONINE 3aa9n:

— U3YYUTh NOHATHUE JTUIICHUS POJAUTEIBCKUX TPAB;

— pacCMOTPEThL MAaTCPHUATIbHBIC OCHOBAHHS JIUIICHUA POJUTCIIbCKUX IIPAB;



— UCCJEA0BaTh KPyr JUL, HAJEIEHHBIX IMPAaBOM IIOJAaYU MCKA O JIMIICHUH
POJIUTENBCKUX ITPAB;

— pacKpbITh TMOJladyy HCKa MO JeJdaM O JHIIEHHWH POAMUTEIbCKUX IpaB.
[ToacyaHOCTB €I O JIMIIEHUU POJIUTEIIbCKUX TIPAB;

— MPOAHAJIN3UPOBATh OCOOCHHOCTH JOKa3bIBAHHUA IO JejlaM O JUIICHUU
POJIUTENBCKUX IIPAB.

— Ponb mpokypopa M OpraHoB ONEKH U TOMNEYUTENBCTBA B IIPOLIECCE
JIOKa3bIBaHUS,

— HMCCIIEIOBATh PEIICHUE T10 Iy O JIMIIEHUH POJUTEIBCKHUX MTPaB.

OOBEKTOM JTaHHOU PabOTHI SABJISIIOTCS OOIICCTBEHHBIC OTHOIICHUS, CBSI3aHHbBIC
C UHCTUTYTOM JIMIIEHUSI POJIUTEIIbCKUX ITPAB.

[IpeameTom pabOTHI SIBISIETCS U3YYEHUE B pAMKaxX JAHHOW TEMbl HOPMATUBHO-
MIPaBOBBIX AKTOB U Cy1€OHON TIPAKTUKH.

Teopernyeckyro ocHOBY HccieoBanus coctasuiu Tpyasl C. C. Anekceesa, O.
N. bonsmakoBoit, A. O. 3ab6orkmnHa, 1. B.3mobwmna, H. A. Hsanosoiu, T. B.
KpacnoBoii, O. A. KpacaBuukoBa, O. A. Py3akosoii, B. B. YkonoBoii, Ymakosoii K.
[' v npyrux.

HopmatuBnas 6a3a: Konctutyuust Poccuiickoit @epepauuu, ['paxkmaHckuit
kojekc Poccuiickoit ®enepaunn, CemeitHbiii konekc Poccuiickoii ®Denepanuu,
['paxxpganckuii mporeccyanbHblii  KoJeke Poccuiickonn ®enepanuun, KuauniHben
kojekc Poccuiickoit ®epnepanuu, [loctanosnenne Ilnenyma BepxoBnoro Cyaa
Poccuniickoit ®denepaunu ot 27 mas 1998 r. Ne 10 «O mnpuMeHeHUM CcyaaMmu
3aKOHOJIATEIbCTBA MPU PA3PEILICHUH CIIOPOB, CBSA3aHHBIX C BOCIIUTAHUEM JETel». A
TaK)K€ B XOJI€ MCCIEAOBAHHS OBLIM 3aTPOHYTHI HOPMBI MEXKIYHAPOIHOTO TpaBa —
KouBenuus «O mnpaBax peOenka». Ilpu Hanucanum paboThl H3yyeHa cynaeOHas
MPaKTHUKA I10 JiejiaM O JIMIIEHUHU POJUTEIbCKUX MPaB.

Ommnupuyeckass ©0a3a JaHHOM paboOThl  sABIAETCS CyneOHash MpaKTHUKa

BepxoBHoro cyga P®, cynoB oOmiedt ropucaukiuu. MeTomojorus ucclieayeMomn



TE€Mbl OOLIEHAYYHbIE U YaCTHOHAYYHBIE, @ TAK)KE CIELMAJIbHBIE METOJbl TO3HAHUSA:
aHaJIU3, CHCTEMHBIN, CPAHUTEIBHO-TIPABOBOM U APYTME METOIBI.
PaGora cocTtouT w©3 BBeAEHUS, JBYX IJIaB, 3aKIIOYEHUS U  CIIHCKA

WCMOJIB3YEMOM JINTEPATYPHI.



1 CYIHHOCTD JIMITEHMSA POJUTEJIBCKUX IIPAB

1.1 IloHsiTHE NUILIEHUS POJUTEITHCKUX MTPaB

OrpannueHre B pOJUTEILCKHUX TPaBax - 3TO, B MEPBYIO OYEPEIb, KapaTeabHas
Mepa BO3JICUCTBHUS Ha HEJOOPOCOBECTHBIX POIUTENEH, >KU3Hb C KOTOPBIMU
CTAaHOBUTCSl OMACHOM Ji 370pOBbs pedeHka. OCHOBHOE yCIOBHE: POAUTETU HE B
CWJIaX CHPABUTCS C JAHHBIMH OOCTOSTEIHCTBAMHU, YTO JIa€T UM MPABO Ha BPEMEHHOE
OrpaHHYCHUE B POAHTEIBCKHUX [PABAX .

OrpanndeHrne B POJUTEIHCKHX TMpaBaxX OTIUYACTCS TEM, UYTO POIUTEIH
COXPaHSIOT POJIMTEIBCKUE IpaBa, B TO BpeMsl KaK TOCyJapCTBO 3a0HpaeT y HHX
pebeHKa 1Mo CyJe0HOMY PEIICHHUIO.

Kpome Toro, orpanndeHue B pOAUTEIBCKUX IIPaBaX BO3MOKHO M B CUTYaIHSIX,
IpU KOTOPBIX OpraHbl ONEKH U TOMEYUTEIHCTBA HE MOTYT J0Ka3aTh HaJIH4YUe
OCHOBAHMM TSI TIOJTHOTO JIMIICHHSI POJUTEILCKUX TPaB, HO U OCTaBUTh peOeHKa C
POIUTEISIMH HE MOTYT U3 OIACCHHIT 32 €0 3[0POBbE H IKH3Hb.”

3asiBiieHHEe 00 OrpaHUYCHUU POAUTENCH B POAUTEIHCKUX MPaBaX U OTOOpAHUU
peBeHKa MOTYT ITO[aTh CICAYIONIHE THIA :

— ONMU3KUE POJCTBEHHUKH peOeHKa: MaTh/oTel, 0alyIika/meayiika, poJaHbIe
Opatbsa u cecTpsbl, gocturiue 18-nerus - cornacHo cratbe 14 CemeitHoro Kogekca

P®;

b

— OpraHbl ONEKU U MONEYNUTEIbCTBA;
— IIPOKYpPOp,
— COTPYHUKH TOCYJIAPCTBEHHBIX OPraHU3allNK, 3aIUIIAI0T IpaBa IeTEeM:

— KOMHUCCHH 110 J€J1aM HCCOBCPIICHHOJCTHHX

! EBmamoBa A. A. IICHXOIOrHYecKas XapaKTEPUCTHKA YUACTHHKOB CyAEOHBIX CIIOPOB, CBA3AHHBIX C BOCIHTAHHEM
nereil. // 3Bectnst Bonrorpaackoro rocyaapcTBeHHOTO neaarorndeckoro yausepeurera. 2017. Ne 10(85). C. 136.

? Bonbmaxosa O. I'. JIuIIeHHe POIUTEILCKIX TPAB [0 IPHIMHE OTKA3a POIUTENCH B3ATh PeOEHKA H3 POIMILHOTO 10Ma
(otnenenus) MO0 W3 WHOTO JIeYeOHOTO, BOCIIUTATEIEHOTO YUPESKICHUS WIM U3 WHBIX aHAJIOTUYHBIX OpraHu3anui. //
YuyeHsle 3aMCKH POCCHICKOr0 roCcyIapCTBEHHOTO conuanbHoro yuusepeutera. 2018, Ne 5. C. 53-58.

® [Ianrapees A. T. Bompoch! NMIIEHHs ¥ OFPAHUYEHHS POIUTEILCKIX MPaB— MPOOIEMBI OCYIIECTBICHHS OCHOBHBIX
rapaHTui paB pebeHka. // busHec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprain. 2017. Ne 3. C. 23.



— OpraHM3aluy, OCYIIECTBIAIONINE yXOJ 3a JETbMU-CUPOTAMH WJIM JE€ThMU,
OCTaBIIUMHUCS 0€3 MONEUYEHUs POIUTEINCH;

— o0pa3oBaTeNbHBIC YUPEKACHUS (IETCKHUE CaJIbI, IIKOJIbI, TAMHA3HH).

B cyJie 110 BOIpocy 06 OrpaHHYeHHH POAUTEILCKHX TIPaB Y4aCTBYIOT -

OO0s13aTeNnbHbIC TUIIA:

— HPOKYypOp;

— MPEJCTaBUTEh OPraHOB OIMEKH U MONEYUTENIbCTBA.

— aJIBOKaT pOJUTENEH;

— poauTenu peOeHKa WIH UX 3aKOHHBINA MPEICTaBUTENb.

CyneOHoe 3acemanne JOKHO MPOBOIUTHCS MO MECTY KHUTEIBCTBA POIUTENCH,
aBisronxcs orBeTunkaMu. [logpoOuee B cratbe 28 YronosHoro IIporeccyanbHoro
Konekca PO.

CynebHoe 3acenanue OyneT MPOBEACHO B TEUEHUE 2 MECSIEB CO JIHS M0/auu
3asiBJICHUS] 00 OTPAaHUYCHUH POJAUTEIIHCKUX MPaB B CY/I.

Kak mpaBuio, 3acenanue Ha3HadaeTcsi ObICTpee MaKCHMMAJIBHOTO cpoka (2
Mecs11a), TOTOMY YTO peub UJET O 3alIUTEe MPaB ACTEH.

[Ipu BbIHECEHUU CyAEOHOTO pelieHuss 00 OrpaHUYECHUH POJUTEIIbCKUX TPaB
poauTeNsAM JaeTcs CPOK B 6 MecslleB A W3MEHEHHUS CBOETO OTHOIICHHUS K
BOCITUTaHUIO peOCHKA.

[Togath Ha OrpaHWYEHHWE B POJMTEIBCKUX TpaBaX MOXKHO TPU HATAYUHU
CIICIYIOIUX 0OCTOSTEIBCTB

1) IIpr BO3BHUKHOBEHHUH OOCTOSITEIILCTB, SBJSIOIIMXCS OMACHBIM JUIS )KH3HH U
310pOBbs peOeHKa (MPUUYMHBI, HE3aBUCSIINE OT POJUTENCH ):

— HAJIMYUE TICUXOJIOTHYECKUX PACCTPONCTB M TICUXMYECKUX 3a00JIeBaHUM

POIUTENEH;

4 KpacnoBa T. B. JlumieHne poOAWTENbCKUX TIpaB: KOHIENITYaIbHbIE OIMMOKMA 3aKOHOJATENS U MPOOJIIeMbI
MPaBOIPUMEHUTEIILHOU TpakTUKy. // BectHrk Omckoro yuuepcutera. 2017. Ne 3(44). C. 148.
> Jlesymkua A. H. OcHoBaHWMsI JIMIIICHHSI POJAUTEIHCKUX TPaB: BOMIPOCHI TEOpHH U NpakTuku. // U3Bectus [lenseHckoro
TOCYAApCTBEHHOTO MeJarornieckoro yuusepcurera uM. B. I'. benmmackoro. 2017. Ne 24, C. 122.



— CTE€YEHHE OOCTOATENBLCTB, B TOM YHUCIE IOCIEACTBUS aBapuid, MOXKapoB U
T.A., €CIM POAUTENH HE B CHUJaX HM30aBUTHCS OT OOCTOATEIbCTB, OMACHBIX MJIs
pebenka.’

2) OnacHoe TOBEICHHUE POIUTENICH, Co3/laroliee yrpo3y aisi peOeHKa, HO He
ABJIAIOIIEECS] JTOCTaTOYHBIM OCHOBAHHMEM JUISl JIMIIECHHSI POJUTENEH POIUTENBCKUX
pasB.

Ha npakTuke orpaHu4eHHE B pOAUTENIBCKUX MTPaBax Pacl€HUBAETCS OpraHamMu
OMEKM M IMONEUYUTENIbCTBA KaK «IOCIEAHEE MNPENYNPEKIACHUE» sl HEPATUBBIX
poauTenel, mociae KOTOPOro JUIsl UCIPAaBICHUs OUIMOOK U CBOEr0 IOBEIEHHUS OHU
MOJIYYaIOT IIECTh MECSIIEB.

IIo ucTedeHUM yKa3aHHBIX IIECTH MECSLEB COTPYAHUKH OPIaHOB OIEKU M
IONEYNUTENBCTBA COTPYIHUK OPTraHOB ONEKH IMPOBOAUT JOIOIHUTEIBHYIO IPOBEPKY
YCIIOBUI KU3HU peOEHKa, B TOM YHCJIE U OTHOLIEHUE K HEMY ero poaurteneid. Ecnu
pOIUTENN HE NPOAEMOHCTPHUPOBAIM IOJIOKHUTENbHBIE W3MEHEHHs, TO JIEJIO
TepeacTCst B CyJl [UTS MOMHOTO JIMIICHHS HX POANTEIBCKUX IPaB .

Pogutenn numarorcs mnpaB  Ha peOEHKa cpa3y IOCIE€  BBIHECEHMS
COOTBETCTBYIOILIETO CyI€0HOTO PELIeHMs], COTPYAHUKH ONEKH UMEIOT MPaBO TOJIBKO
HA OrpaHAYCHUE B POAUTEIBCKUX MPABax.’

JIvileHHBIE POAMTEIBCKUX MpPaB, POAUTEIN TEPSIIOT BCE MpaBa Ha peOeHKa,
BKJItOYasl MpaBa Ha MOCOOUs, JbIOThI, COBMECTHOE C PEOEHKOM IPOKMBAHUE U €0
BOCITUTaHUE.

OrpanudeHue B pOJUTENLCKHUX MpaBax OyAeT oTiandarbes. OCHOBHOE OTIUYME
OTpaHUYEHMS] POIUTENBCKUX MpaB OT MX JIMIIEHUS - 0oJiee JIOSUIbHBIA CIHCOK
3aIpeToB.

. 9.
Kpome Toro, ponurenu coxpaHstoT 3a cO00M CIeayoIIHe mpaBa .

® MuneeB O. A. HekoTopble 0COGEGHHOCTH PacCMOTPEHHS IPaIaHCKO-TIPABOBBIX CIIOPOB, BBITCKAIONIMX M3 CEMEHHO-
MPaBOBBIX OTHOWIeHWA. // BectHuk Bomnrorpanckoro rocymapctBenHoro yamBepcuteTa. Cepus 5: FOpucnpyneHuws.
2018. Ne 3. 80.

" WBanoa H. A. K Bompocy o ceMeifHO-IpaBOBOH OTBETCTBEHHOCTH poxuTencil. / BecrtHuk TaMGOBCKOro
yauBepcurtera. Cepus: ['ymanutapusie Hayku. 2018. No 10(138). C. 5.

5 [TanrapeeB A. T. Bompochl JuiieHNsT U OTPaHUYCHHUS POAMTEIHCKUX TPaB— MPOOJIEMbI OCYIIECTBICHHUS OCHOBHBIX
rapaHTui paB pebeHka. // busHec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprain. 2017. Ne 3. C. 23.
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1) IIpaBo Ha BcTpeuu ¢ peOSHKOM C COTJIACHS OJTHOTO M3 CJICTYFOIIUX JIMII:

— BTOPOTO POAUTENS (MPUEMHOTO WM OHOJIOTUYECKOT0), COXPAHUBILETO
POIUTENBCKHE MPABA;

— NPEACTABUTEIS OPTAHOB OIEKHU U MOIMEYNTEIbCTBA;

— 0(UIIMANBHOTO OMEKYHA WM MOTeUnTENs peOeHKa,

— aIMUHHUCTPALMN YYPEXKJICHHS, HA YbE€M IONEYECHUH HAXOAUTCS B JIaHHBIN
MOMEHT pebeHok. Hampumep, IUpEeKTOp JAETCKOTO IoMa.

2) KoHrakTel ¢ peOeHKOM MO Teie(oHy, C MOMOIIBI BHICO 3BOHKOB WIIH
IIEPEINCOK.

HecmoTpss Ha orpaHuueHue B POJUTEIBCKUX IIpaBaX, POJUTENN O0Os3aHbI
TPOJIOIIKATH COIEPIKATH peOeHKa B POpME BHIILIATHI AIMMEHTOB Ha HEro.™

HecMoTpsi Ha orpaHudyeHue B POJUTEIBCKHX NpaBax pOJUTENEH, peOEHOK
NPAKTHYECKH HE TepPET CBOU TpaBa:

— UMYLIECTBEHHbIE, T.€. MPaBO COOCTBEHHOCTH Ha MPOXUBAHUE B >KHIOM
MOMEIICHUH, TPUHAAIEKAIIEM POJUTENSIM, OFPAHUYEHHBIM B POAUTENBCKUX MpPaBax;

— HACJIECTBEHHBIE ITPaBa, T.€. OHM COXPAHSIOT IPABO HA HACJIEJCTBO B CiIydae
CMEPTH POJUTENEHN IO POJCTBY B IOPSIAKE NIEPBOM OUEPENU;

— IpaBa Ha MOJYYECHHUE AIMMEHTOB U IPYTUX BUAOB MaTEPUATIbHOM MTOANEPKKU
OT POJIUTEINECH.

Taxum oOpazom, ecnu peGeHKY NPUIIOCH MPOWTH Yepe3 TaKue HENPHUSTHbIC
IPOLEAYPhl, KaK JIMIIEHHE WM OTPAHUYCHHE B POAUTEIBCKUX IIpaBax €ro
pOIUTENEN, OH BCE PAaBHO COXPAHSIET OCHOBHBIE CBOM IpaBa HA MOJyYEHHE OT HUX
MaTepUAIbHON IMOMOIIH, a TAK)KE COXPAaHEHNE CBOETO ITPaBa HA HACIIENICTBO.

Nrak, ecny mo UCTEYEHUU LIECTH MECALIEB OTPAHUYECHUS POAUTENBCKUX MPAB

poauTCIIn HC CMOIJIN HpOﬁTH IMPOBCPKY OPraHoOB OIICKM W HC HU3MCHUJIIM CBOC

% Vkomnosa B. B., KpacHosa T. B. [IpoGnembl npaBoBOi pernaMeHTaluy JIMIIEHUs] POJUTENBCKUX MPaB KaK KpanHsIs
Mepa OTBETCTBEHHOCTH poxutenel. // BectHuk TromeHckoro rocynapcrBenHoro yausepeurera. 2018. Ne 3. C. 147.

' Bonbmaxosa O. T'. JIuiIeHne poIUTEIHCKHX NPAB 0 NPHUMHE OTKA3a POMTENEH B3STh PEOEHKA M3 POXHILHOTO
goma (oTheneHus) MO0 W3 HHOTO JIeueOHOro, BOCIMTATENBHOTO YUPESKACHHS WIM W3 HHBIX aHAJIOTMYHBIX
OpraHu3aIyii. // YdeHble 3aucKku POCCHIICKOT0 rocy1apCTBEHHOIO colraapbHoro yausepcurera. 2018. Ne 5. C. 53-58.
" Munees O. A. HekoTopsle 0COBEHHOCTH PAaCCMOTPEHHS TPAKIAHCKO-TIPABOBBIX CIIOPOB, BHITEKAIONINX H3 CEMEITHO-
MPaBOBBIX OTHOIIEeHHH. // BectHuk Bonrorpaackoro rocynapcrBeHHoro yHuBepcutera. Cepus 5: IOpucnpyneHius.
2018. Ne 3. 80.
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NOBEJIEHUE, TO JOKYMEHTBHI IO JeNly NEPEeJaroTcs B CyJ Ul peUIeHHs] BOIpoca O
JUIIEHUHN UX POJUTENBCKUX MPAB.

Oco0eHHO ecnM uX IMOBEACHHWE HECET OMNACHOCTh [UIsl KU3HU peOeHKa
(HaTpUMep, 3aION POAHUTENCH, 30HeHus 1 T.1.).

JInmeHne pOOUTENbCKUX IMPAB TAKXKE SBISETCS KapaTeIbHOM MEPOU, KaK M
OTpaHUYEHUE B POJUTENBCKUX IPaBax, HO SBISETCS 0OJie€ CTPOrMM HaKa3aHUEM,
MPEKPAIIAIOIINM BOCHUTATENIbHBIE OTHOIEHUS MEXAY POJIUTENSAM U peOCHKOM.

[Ipu BbIHECEHMU CYIEOHOIO pEIICHUS O JMIIEHUU POAUTEIbCKUX IIPaB,
pOIUTENb MOJIHOCThIO TEPSET BCE IpaBa Ha peOEHKA M y4yacTHE B €ro KU3HU U
BOCIIUTAaHUU. bosiee TOro, JUIIEHHE POJUTEIBCKUX NpaB HE OrPAHUYEHO
BPEMEHHBIMHU PAMKAaMH, a IIOJHOCTBIO ITPEKPALIACTCS.

Wtak, nuiieHre poIUTENbCKUX TIpPaB HECET OJHOCTOPOHHUM XapakTep:
POJIUTENH JIMILIAIOTCS BCEX MPAaB Ha CBOE 4aJio, B TO BPeMs KaK peOCHOK COXpaHSET
BCE CBOM I1paBa, 00ECIEUNBaIOIIME €EMY HOPMaJIbHOE CYLIECTBOBAHHUE.

OcHOBaHUSIMM JJIsl JIMIIEHUS POAUTENBCKUX NpaB Mo crarbe 69 CemenHoro
Koxekca PO Moryt 6biTh™:

— HEBBINOJIHEHUE O0sA3aHHOCTEW MO oOecrneyeHuto s peOeHKa YCIOBHI
HOPMAJILHOTO CYILIECTBOBAHMS: )KHUIIbE, MaTEPUATIbHO 0OECTIEUeHHE, TUTAHUE;

— COBEpILEHUE POJUTENIEM MIPECTYIUICHUS TPOTUB PEOCHKA;

— HAJINYUE TICUXHYECKHX PACCTPOMCTB, HE MO3BOJSIOMIMX POIUTEIIO
KOHTPOJIUPOBATh ceOs;

— 3JI0yNOTpeOJIeHHE POAUTEIILCKUMU MPABaMU;

— J)KecTokoe oOpamieHue poxuteneit ¢ aeTbMu. OCOOCHHO (PHU3HUECKOE WU
CEKCyaJlbHOE HACUJIUE;

— 3JIOCTHOC YKIIOHCHHUEC OT YIIJIAThI aJINMCHTOB;

— HapKOTHUYCCKaA WU aJIKOTOJIbHAasA 3aBUCUMOCTDb POJUTCIIA;

 Illanrapees A. T. Bonpoch! JHIICHHS ¥ OFPAHWYECHHS POAHTENBCKHX MPAB— MPOOIEMBI OCYIIECTBICHHS OCHOBHBIX
rapaHTui paB pebeHka. // busHec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprain. 2017. Ne 3. C. 23.

¥ Bonsrmaxoea O. T. JInmenne POIUTENLCKUX TIpaB MO MPUYMHE OTKa3a POJMTENICH B3SATh PeOCHKA W3 POIMILHOTO
moMa (OTHeNeHHusd) OO0 M3 WHOTO JIeueOHOTO, BOCHHUTATENBHOTO YYPSKACHHWS WM W3 HMHBIX AHAJIOTHYHBIX
opraHu3anuii. / YdaeHnple 3aucK POCCHIICKOT0 TOCYIapCTBEHHOT'O COTMaIbHOTO yHUBepcuTeTa. 2018. Ne 5. C. 56.
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— OTKa3 pojauTens OT pebdeHKa B poOAAOME, AETCKOM Caay WIM JPYrux
YUPEKICHUAX COLMAIBHOMN 3aILUTHI.
Takum 00pa3oM, OCHOBHAsl LIE€Jb JIMIIEHUS POJUTENBCKHUX IpaB - 3alluTa

pe6eHKa, €TI0 ) XU3HU, 3A0POBbLA U IF'apaHTUPOBAHHUCM HUCIIOJIHCHUS €T'O IIpaB.

1.2 MaTCpI/IaJILHI)IG OCHOBAHMUA JIMIICHUA POJUTCIILCKUX IIPpaB

Kaxmomy pebenky koMmdopTHO B mosHOIEHHOW ceMbe. OT atMocdepsl u
B3aMMOOTHOIIICHUI B JIOME 3aBUCHUT IOJHOLIEHHOE pa3BUTHE JeTel, (hopMHUpOBaHUE
MX B3[JISII0OB HA )KU3Hb, COLMAJIbHAS aIalTalHsl.

Mauiblllii  COCTABJISAIOT HAWMEHEE 3allUIICHHYK) KAaTErOpPUI0 HACEJIEHUs, UX
mpaBa C 0COOOW TIIATENBHOCTBIO M CTPOTOCTHIO OXPaHAIOTCS 3akoHamu. B ciydae
HAPYLWIECHUN K POAMUTENSIM MOTYT MPUMEHSTHCS MEpBl BO3JCHCTBUS, B TOM YHUCIE U
JUIIEHUE MaTEPU POJUTEILCKUX NIPaB HA BOCIIMTAHUE ChIHA WM I04Yepu. TparnyHas,
IOPUANYECKU CJI0KHAsA, HO B HEKOTOPBIX CIIy4dasiX BBIHYKJCHHAsT Mepa IMO3BOJISET
3alIUTUThL PEOCHKAa OT HEMPABOMEPHBIX WM JKECTOKUX JEUCTBUUA CO CTOPOHBI
HEpaAUBBIX poz[I/ITeneﬁ.14

[To cratucTHke, B MOJABISIONIEM OOJBIIMHCTBE CIIy4acB OHA MPUMEHSIETCS B
OTHOUIEHWH OTIOB, HO B TMOCJIEAHEE BPEMs YYaIIAIOTCS CIydyaud JUIICHUS MaM
POIUTENBCKUX IPAB.

HecMmoTtps Ha TO, 4TO mpoueaypa MOKET 0Ka3aThCs TPAaBMUPYIOLIEH IS IETeH
J1000TO BO3pacTa, 3aKOHOMATEILCTBOM TMIPEIYCMOTPEHA Takas BO3MOXKHOCTH 32
HEBBIIIOITHEHNE POIUTEISIMU BO3IOKEHHBIX Ha HUX 00S3aHHOCTEH.

Cratesimu 63-64 Cemelinoro kojekca PO npeaycMoTpeHo, 4To nana u Mmama B
OJIMHAKOBOW CTENIEHU HECYT OTBETCTBEHHOCTH 3a peOCHKA, 00sS3aHbI 3alUIIATh €r0

HHTCPCChI U COHCﬁCTBOBaTB (1)I/ISI/IIICCKOMY, HHTCIUICKTYAJIbHOMY W HPABCTBCHHOMY

BOCIIMTAHHIO.

14 S
Bonpmakosa O. I'. Jlumenue POAUTCIILCKUX MpaB IO NPUYUHE OTKa3a POAUTCIICHU B3ATb pCGGHKa H3 pOAUJIBHOTO

moMa (OTHeNeHHsA) OO0 M3 WHOTO JIeueOHOTO, BOCHHUTATENBHOTO YYPSKICHHWS WM W3 HHBIX AHAJIOTHYHBIX
OpraHu3aIyii. // Yd4eHble 3amucKku POCCHIICKOT0 rocy1apCTBEHHOTO colraabHoro yausepcurera. 2018. Ne 5. C. 53-58.
- [[Tanrapees A. T. Bompocsl JIIeHUS] ¥ OTPaHUYICHHUS POJUTENBCKUX MPaB— MPOOJIIEMBI OCYIIECTBICHHUSI OCHOBHBIX
rapanTui npaB pedeHka. // busHec B 3aKoHe. DKOHOMHUKO-FOpHIUIecKuii )kypHai. 2017. Ne 3. C. 23.
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Poputenn nmomkHbl oOecnedyuMBaTh JUTS  MaTepUANbHO, 3a00THTBCS O
KOM(OPTHBIX JUIsI HETO YCJIOBHSIX MPOKMBAHUS, KAUECTBEHHOM NMHUTAHUU U OJCKIE.
[TpenHaMepeHHOE YKIOHEHUE OT 00A3aHHOCTEH SIBIISETCS OCHOBAHUEM JIJIS JIUIICHUS
POIHMTETBCKHX TIPAB MATEPH WK OTIIA. 3AKOHHBIMU OCHOBAHUSMH MOTYT OBITH

3a 4TO MOTYT JUIIUTh POAUTEIBCKUX MPAB MATh:

— OTKa3 OT HOBOPOXKJIEHHOI'O B POJJIOME WM OCTaBJICHHE MAaJIbIlIa B IPYroM
MEIUIMHCKOM YUpPEXICHUU NPHU YCIOBHHM HEMPOSBIECHHOTO MHTEpECa K HEMY Ha
MPOTSHKEHUU 6 MECAILICB;

— YKIIOHEHUE OT YIUIaThl AJIMMEHTOB CO CTOPOHBI MaTepU IIPU YCIOBUHU
IIPOKMBAHMS IETEN C OTLIOM;

— JKECTOKO€ M Trpy0oe TMOBEIECHHE B OTHOLICHWHW CBhIHA WU JOYEepU C
IpUMEHEHHEM (PU3UYECKUX BO3/IEUCTBUN;

— YHIDKEHHE, MOpPaJIbHOE OCKOPOJICHHUE;

— 3JI0yHOTpeOJICHHE CIUPTHBIMU HATUTKAMU;

— HApKOTHUYECKAs 3aBUCUMOCTb;

— HACWJIBCTBEHHOE MPUHYKJICHHE Je€Teld K NPOTHUBOIPABHOMY IIOBEACHMIO,
BOPOBCTBY, OpOISKHUUYECTBY, TPOCTUTYLIUH.

JItoboe W3 yKa3aHHBIX OCHOBAaHUN MOXET CTaThb IOBOJAOM OOpaTUThCA B
KOMIIETEHTHbIE OpraHbl [JIsl JaJbHEHIEro cocTaBiieHus ucka B cyaA. lIpaBom
[0JIaBaTh TAaKUE 3asiBICHUS OO0NAJal0T COTPYAHHKHU IMONEUYUTEIbHBIX OpPraHOB WU
y4eOHBIX 3aBEICHHUIH, K KOTOPBIM IPHKPEIUICH peGeHoK.

B kauecTBe HOMOJHUTENIBHBIX 00CTOSITEILCTB MOTYT PaCCMAaTPUBATHCS:

— CO3/1aHH€ HEOJIaronpUATHBIX UM OMACHBIX YCIOBHUM NSl 5KU3HU;

— OCTaBJIEHUE MaJblllla OJTHOTO Ha YJUIE WIH JIoMa 0e3 MPUCMOTpa;

— HENpPeJOCTABICHHE MEIUIIMHCKON MOMOIIM MpHU 3a00JI€BaHUY;

— OTCYTCTBHUE 3aWHTEPECOBAHHOCTH B Pa3BUTUHU peOCHKA U OOIICHUH C HUM.

18 Cemeitnbrit komeke poccmiickoit ®enepammu ot 29.12.1995 Ne 223-®3 (pex. ot 30.12.2015) // Poc. rasera. 1996. ot
27 stuBaps. Ne 17.

v [[Tanrapees A. T. Bompocsl JIIeHUS] ¥ OTPaHUYICHHUS POJUTENBCKUX MPaB— MPOOJIIEMBI OCYIIECTBICHHUSI OCHOBHBIX
rapaHTui paB pebeHka. // busHec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprain. 2017. Ne 3. C. 23.
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Hu oana maTh HE MOXKET YKJIOHSTHCA OT CBOMX O0si3aHHOCTEH. B mpoTUBHOM
clly4ae CyJI MPUMET pelIeHWe He B ee mojb3y. JleTeit 3abepyT miisi mambHEHIEero
BOCIIUTaHUS YIIOJITHOMOYEHHbBIE OPTaHU3alNH - IETCKUE I0Ma, I/IHTepHaTBI.18

3aKoHOAATEIBCTBOM 3alpEelIeHO TO0/JaBaTh TPEOOBAHUE O JUIICHUU MAaTEepU
pPOIUTENLCKUX TMpaB OalymkamM u naeaymkam. Eciw OHM CTaiMd CBUACTEISIMU
OUYEBMJIHBIX HApPYUIEHUH M TpyOOro MOBEJAEHUS B OTHOIIEHMH BHYKOB, MOHO
oOpaTUTBCS C 3asABIICHUEM B MPOKYPATYPY U MOMPOCUTH MPHUHATH MEPHI 1O 3aIUTE
IpaB JIETEM.

JlaHHas HOpMa pacrpocTpaHseTcs TOJIBKO B OTHOILICHUU
HECOBEPIICHHOJETHUX. [IpM STOM 3asBUTENM HMMEIOT MPaBO CTaTh 3aKOHHBIMU
OTEKyHAMH BMECTO HEJI0OPOCOBECTHBIX POJUTEICH.

JI71s1 TOTO YTOOBI JIUIIUTH KEHITUHY TTpaBa BOCHUTHIBATh peOCHKA U OCYJIUTH €€
B HAJJICXKAIIEM MOPSAKE, HEOOXOAMMO OOHAPYKUTh U JI0Ka3aTh (PAKT IJIOXOr0 WM
YKECTOKOTO OOpaIleH I, HEBBITIOJIHEHUS 003aHHOCTEH U JPYTUX HAPYIICHU.

JIutio-cBUIeTENIb MOXET JMYHO TOoAaTh 3asBJICHUE-XKalo0y B OpPraHbl,
OTBEUAIOIIME 34 3AlIUTy IPaB HECOBEPUICHHOJECTHUX. JlalbHEHUIINN TOPSA0K
JNIEUCTBUH 3aKJIIOUAETCS B CJ'IC)IyIOHICMlg:

— COTPYAHUKH  YIOJHOMOYEHHBIX OpPTraHOB TMPOBEPSIOT  yKa3aHHbIE B
3asIBJICHUHM OOCTOSITENIbCTBA;

— MOJTBEP>KIAOTCS WIIM OMTPOBEPTAIOTCS OCHOBAHUS JUIsl BO30OYXKICHUS JeIa;

— MaTepu MPEAOCTABISAETCS BO3MOXKHOCTh COXPAHUTh 32 COOOM pOIUTEIHLCKUE
npaBa, €CJId B TEUEHHE YCTAaHOBJICHHOTO HCIBITATEILHOIO CpOKa OHA U3MEHUT CBOE
MOBEJICHUE U OTHOLIECHUE K JAETIM;

— €CJIM CyJl MPUMET YTBEPAMUTEIHHOE PEIICHHUE, JKCHIIUHY MOTYT JHIIUTh
MaTEpUHCKHUX TIPaB B MMOJIb3Y BTOPOTO CYNPyra Uin APYTUX JUI-ONEKYHOB.

Kpome Toro, cya onpenenur, B KakoM pa3Mepe HaKa3aHHBIM pOJUTEINb T0KEH

OyJeT BbIIUIauMBaTh ATMMEHTHI HA alibHENIIEe CO/IepKAaHUE U BOCIIUTaHUE peOeHKA.

18 S
Bonpmakosa O. I'. JIumenue POAUTCIILCKUX MpaB IO NPUYUHE OTKAa3a POJAUTCIICHU B3ATb pCGGHKa H3 pOAUJIBHOTO

goma (oTheneHus) MO0 W3 HHOTO JieueOHOro, BOCIMTATENLHOIO YYPSKACHHS WM M3 HMHBIX aHAJIOTHYHBIX
opraHu3aIuii. // YdeHsle 3arncKu POCCHIICKOT0 roCyIapCTBEHHOTO COMaipbHOro yHuBepcureTa. 2018. Ne 5. C. 53-58.
9 AnmanoBa A. M. BO3HHKHOBEHHE HEraTHBHBIX TOCIIEACTBHH s PeOSHKA BCIEACTBHE HEHCIIOTHEHHS POIUTEISIMA
00s13aHHOCTEH IO BocTIMTaHU10. // JISHUHTpaIcKuii topuamdeckuii xypHair. 2018. Ne 2(32). C. 193.
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B oTaenpHBIX ciayuyasx mpolieaypa JIMIICHHS MpaB HE MOXET ObIThb NMPUMEHEHa B
OTHOIIICHHH Mamsbl. >

Hanpumep, ecium oHa ABISETCS €IWHCTBEHHBIM OIIEKYHOM, MAaTepblO-
OJMHOYKOW WJIM HE JIOCTUIJVIA COBEpLICHHOJIeTHsA. Kpome Toro, He sBIseTCA
OCHOBAHUEM HEYJOBJIECTBOPUTEIBHOE MATEPUAIBHOE IIOJIOKEHUE U COCTOSIHUE
310pOBbS JKEHIMHBL

JlelicTBUsST B OTHOLIEHWH HEJOOPOCOBECTHBIX PpOJAMTENIEH HE MOTYT
MPOBOJAUTLCS Ha OCHOBAaHMHM TOJIBKO TOJIOCIOBHBIX 0OBHMHEHHH. IloTpeOyrorcs
JIOKa3aTeJbCTBA, B TOM YHCIE W PsJ JOKYMEHTOB, MOATBEPKIAIOIIAE ILIOXOE
OTHOUIEHHUE U HE3AaMHTEPECOBAHHOCTD B )KU3HU JETEH.

Jlns cyna motpeOyroTesl CIeAYIONKe CIIPaBKU U 3asIBIICHUS;

— NOPSIOK HAIMKMCAHUE 3asBJIICHUS NUCHMEHHBIM OTKAa3 OT HOBOPOKJIECHHOTO
HETMOCPECTBEHHO B POJJOME WM B JICUEOHOM YUPEKICHUU;

— IIPUTOBOP CyJla O COBEPIICHUU MPOTHUBOIPABHOIO JCUCTBUA B OTHOUICHUU
ChIHA WJIU JI0YEPH;

— CIIPaBKa O HEYIUIATE Ha3HAYEHHON CYMMBbI AJIMMEHTOB;

— JOKYMEHTBI O PO3BICKE MATEPU IMPABOOXPAHUTEIbHBIMU OpPraHaMH WU
PETYJISAPHBIX BBI30BAaX MOJUIIMY 10 AAPECY MPOKUBAHUS;

— MEJIUIMHCKHUE 3aKII0OUYCHUS U3 TPABMITYHKTOB;

— OOJBLHUYHEIC JINCTHL;

— 3aKJIIOYEHUS] U3 HAPKOJOTUM WM TICUXJMCIAHCEPA O MOCTAHOBKE HA YYET,
37I0YTIOTPEOJICHUN ATKOTOJIEM i HAPKOTUKAMU;

— ($0oTO- ¥ BUICOMOATBEPKACHUS, MTUCbMEHHBIC MMOKA3aHUsI CBUJICTEIICH O TOM,

4TO UMCIOTCS OCHOBAHUWA JJIA JIMIICHUA pOAUTCIIbCKUX IIPpaB; MaTh B TAKOM CJIy4a€ HC

MO>KET OMPOBEPTHYTH MPEOCTABICHHBIE CYTy (haKTHI.

20 o
Bonpmakosa O. I'. JIumenue POAUTCIILCKUX MpaB IO NPUYUHE OTKa3a POJAUTCIICHU B3ATb pCGGHKa H3 pOAUJIBHOTO

goma (oTheneHus) MO0 W3 HHOTO JIeueOHOro, BOCIMTATENBHOTO YUPESKACHHS WIM W3 HHBIX aHAJIOTMYHBIX
opranuzanui. / Yuensie 3anucku Poccuiickoro rocy1apcTBeHHOT0 colpaiabHoro yHusepentera. 2018. Ne 5. C. 53-58.
*! llanrapees A. T. Bompocs! IHIICHHS H OrPAHHYECHHS POAHTEIBCKHX IPAB— IPOGIEMbI OCYIICCTBICHHS OCHOBHBIX
rapaHTui paB pedeHka. // busHec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprain. 2017. Ne 3. C. 23.

? Ypanoea H. A. K BOIIPOCY O CEMEWHO-TIPaBOBOM OTBETCTBEHHOCTH poauteneid. // BectHuk TamOGoBckoro
yauBepcurtera. Cepus: ['ymanutapusie Hayku. 2018. Ne 10(138). C. 4.
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B uCKOBBIX 3asBJICHUSAX JOKHBI OBITh YETKO M TOYHO YKa3aHO TO, B YeM
MpOSIBIIICTCSL HApyILIEHHWE U HenmojoOarollee TMOBEACHHE IO OTHOIICHUIO K
HECOBEPIICHHOJICTHEMY. 23

[Tpu nogave ucka B Cy1 WK B IPOKYpATYpPy HEOOXOAMMO TAKKE MPEIOCTABUTH
CBUJIETEJIBCTBO O POXKICHUU JIETEH, CBUIETEIILCTBO O OpaKe WM €ro pacTOPKEHUH, a
TaKke JOBEPECHHOCTH Ha MPECTaBICHUE HHTEPECOB PeOCHKA IPYTroMY JIUITY.

JluiieHne pOAUTENIbCKUX MpaB MaTE€pU CONPOBOXKIAACTCS OMPEACICHHBIMU
IOPUANYECKUMHU TOCJICICTBUSIMU. 3aKOHOIATEIHLCTBO HE YCTAHABIUBAECT KOHKPETHBIX
CPOKOB, TO €CTh PeOCHKA Y KEHIITUHBI MOTYT 3a0paTh 6eccpqu024.

[Ipu 3TOM Cya OTAEIBHO paccMaTPUBAET BO3MOXKHOCTh BOCCTAHOBJICHUS TPaB
IpU  COOMIOJICHUM OMPENCIICHHBIX YCIOBUM M TpeboBaHuii. ['ocymapcTBeHHBIC
CJTY>KOBbI MOTYT IMOWTHU HABCTPEUY U YJIOBJIETBOPUTH MPOCHOBI MAMBI, €CJIM K MOMEHTY
MoJa4M €10 3asBJICHUSI HECOBEPIIICHHOJIETHH elle He ObUT YCHIHOBJICH WA YJI0YEPEH
npyrumu guiiamMu. Korga pedenok mocturaet 18 mer, BOCCTaHOBUTh MAaTEPHUHCTBO Ha
HEr0 HEBO3MOXHO. HOpuanuecknumu MOCIEACTBUAMU TAKOW MPOLIECAYPHI SIBISACTCS
yTpara CIeIyroIInuX npa1325:

— MOJIy4aTh JICHEXKHOE COAEPKAHUE OT ChlHA WJIM JOYEPU B CTAPUYECKOM
BO3pAacTe;

— IIPUHUMATh YYaCTHUE B BOCIIMTAHUU U 3AIIUTE UHTEPECOB JCTEH;

— HACJIEI0BaTh UMYILECTBO, MPUHAJICHKAIIEE CHIHY WU JI0YEPH;

— MoJIy4aTh MaTepHajbHbIe TTOCOOMS, COIMAIIBHBIC BBIIIATHI U QJIMMEHTHI Ha
JIETEN OT rOCyIapCTBa.

Takke mpeKpairaeTcs BO3MOXHOCTh MCIOJIB30BAHUSI MATEPUHCKOTO KamuTania
C MOMEHTA, KOT/1a IIPUHSATO PEIICHUE O JTUIICHUH POIUTEITbCKUX npaB.26
Jletn ocTaroTcsl COOCTBEHHHMKAMH YacTH TOMEIICHHUS, B KOTOPOM OHH

IIPOIMHUCAHBI M IIPOKHUBAIOT. 3a HEUMH COXpaHACTCA HACICACTBO M BO3MOXKXHOCTDH

23

[anrapees A. T. Bompocs! JUIIEHUS ¥ OTPAaHUYCHUS POAUTEIHCKHUX MPaB— MPOOJIEMBI OCYIIECTBICHUS OCHOBHBIX
rapasTuii npaB peOeHKa. H3HEC B 3aKOHE. DKOHOMUKO-FOPUINYECKHUH KypHAIL. .Ne 3. C. 23.

o /' b 6] 2017. Ne 3. C. 23

24 Jlebenuuckas B. I1. HeOmarononydnas cembs u ee pedeHOK. // BectHuk ConmaibHO-TIEIarornieckoro HHCTUTYTA.
2017. Ne 1(6). C. 3.
> KpacnoBa T. B. Jlumienue poauTeNbCKMX TpaB: KOHIENTYaJbHBIE ONTHOKH 3aKOHONATENsI W MPOOJIeMBbI
MIPABONIPUMEHUTEIBHOM MpakTuku. // BectHrk OMckoro yauBepcuteta. 2017. Ne 3(44). C. 148.
26
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pacnopspKaTbcsi MaTEPUHCKUM KalMTajOM, €CJIM KapaTejbHas Mepa IpHMEHEHa B
OTHOLIEHNH 000KX poxuTenci.”’

B kaxnoMm ciydae y MalbUMKOB M JIEBOYEK €CTh BO3MOYKHOCTH IIONAcTh B
JpyTyIo, OJaromnoyiydHyto U o0ecnedeHHyo cembio. OIHaKo B JTI0OOM BO3pacTe 3TO
cepbe3Hast ICUXO0JOTHYECKasi TpaBMa JJIsl MaJIbIIICH.

JleTn TOJKHBI POXKAATHCA M PACTU B JIOOBU U 3a00Te, a KakJas MaTh JI0JKHA
NOMHUTh HE TOJBKO O BO3MOXKHOCTH TOJNYYUTh MAaTepUAIbHYIO MOMOIIb OT
rocy/1apcTBa, HO U CBOMX O0S3aHHOCTSX MEPEN CBIHOM WIN JOYEPHIO.

B npoTuBHOM cilydae B CTapOCTH MOXKHO OCTaThCs OJIMHOKOM U HEHYKHOM, 6e3
HNOJJCPKKA M OJM3KOTO OKPYXKEHHUS, 9YTO TOpa3fAo XyXKe JIOOBIX TPaBOBBIX
HocneHCTBHﬁZS.

Takum 006pazom, MOKHO CKa3aTh O TOM, YTO JIMIICHHWE POJUTEIBCKUX TMPaB -
ATO CyACOHBIM Tpollecc, MPU KOTOPOM MaTh WM OTHA (WM UX BMECTE) JIMIIAIOT
IpaBa BOCIUTHIBATH U OOECIIEUYNBATH POJHBIX WM YCHIHOBJICHHBIX JI€TEH.

[IpoucxoguT 5TO TO OYEHb BECKUM MPUYMHAM, KOTJa POIUTEIISIMU
CYLIECTBEHHO HapyIIatOTCsl paBa HECOBEPIIEHHOIETHUX.

KoHTponmupyroT afekBaTHOE BBIOJHEHHWE POJIUTENBCKUX O0S3aHHOCTEH
rOCy/IapCTBEHHBIE OPTaHBbI - OTIEKa U MOTICUYUTENBCTBO, YICOHbIE YUPEKICHUS.

[lonate uCK B Cyl MOTYT HX MPEJCTABUTENN CAMOCTOSITEJIBHO WM IO
oOpalieHl0 K HUM COCE/ei, POJCTBEHHUKOB U JPYTUX HEOE3pa3MuYHbIX K Cyab0e

neren mrojen. Taxke 3TO yIOJIHOMOYEHA CAeIaTh IPOKypaTypa.

27 o
Bompmakosa O. I'. JIlumenue POAUTCIILCKUX MpaB IO NPUYUHE OTKAa3a POJAUTCIICHU B3ATb pCGGHKa H3 pOAUJIBHOTO

moMa (oTHeneHHs) OO0 W3 WHOTO JICYeOHOTO, BOCHHUTATENBHOTO YYPSKICHHS WM W3 HMHBIX AHAJIOTUYHBIX
OpraHu3aIuii. // YdeHble 3aucKu POCCHIICKOT0O rocy1apCTBEHHOTO colMaabHoro yausepcurera. 2018. Ne 5. C. 53-58.
% Bonsimaxopa O. I'. JInmenne POIUTENLCKUX TIpaB MO MPUYMHE OTKa3a POJMTENICH B3SATh PeOCHKA W3 POIMILHOTO
moMa (OTHeneHHWs) OO M3 WHOTO JICYeOHOTO, BOCHHUTATENBHOTO YUPEXKACHUS WIA W3 HWHBIX aHAJOTHIHBIX
opraHu3aIuii. // YdeHslie 3arncKu POCCHIICKOT0 roCyIapCTBEHHOTO COMaibHOro yHuBepcureTa. 2018. Ne 5. C. 53-58.
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2 OCOBEHHOCTH CYJIEBHOM ITPOLIEJTY PhI JIMIIIEHU S
POJAUTEJIbCKUX ITPAB

2.1 Kpyr nun, HaaeneHHbIX MPAaBOM MOAAYM MCKA O JIMIIEHUH POJAUTEIBCKUX

npas

Jlena, cBsi3aHHBIE C PACCMOTPEHHEM BOIIPOCOB JIMIICHHS POAUTENEH HX
POIMTENBCKUX  IIpaB, IMOMJIEKAT  PACCMOTPEHMIO B IOPAJKE  HCKOBOIO
CYJONpOU3BOICTBA. Takue niena Bo30YXKIal0TCsl HA OCHOBAHUU 3asBIICHUS TEX JIMIL,
KOTOpBIE Iepednciens B 4.2 ¢1.70 CK P®.*

OT0, MpeXkaAe BCEro, MOXKeT ObIThb OJMH U3 poauTeneid. C UCKOM O JIMILEHUU
POJIUTENBCKUX MPaB B CyJ MOXKET 0OpaTUTHCSA OJUH U3 POJUTENEH K APyroMy, Korjaa
MMEIOTCA OCHOBAHUSA JUISl TAKOTO JIMIIEHUA. B 3TOM cilydae 3Ha4eHUsI HE UMEET, TAE B
HACTOsIIEe BpeMs MPeObIBaTh JAHHBIN, OH MOYET )KUTh CO CBOMMH JI€THMH WJIU K€
HAXOJUTHCA 110 UHOMY aJpecy.

B oTnensHBIX ciaydasx 1mojada Takoro MCKa OAHUM U3 POAMTEINIEH MPOUCTEKAET
U3 KEJNaHWS JIMKBUAMPOBATH MPEMSATCTBUS HA IMYTU YCHIHOBJIEHHS peOeHka. B
NOJOOHBIX CUTyallMsiX He TpeOyeTcs HWHULUMUPOBATh JIMIICHHE POAUTEIS
POIUTETBCKHX TIPaB°..

3akoHOAATENBCTBO Poccum persaMeHTHpyeT BO3MOJKHOCTH — ITPOBEICHUS
YCBHIHOBJIEHHS 0€3 MOJIydeHUs coriacus BToporo poautens. CoBeplIeHHOJETHHE
JE€TH HUMEIOT MpaBO Ha OCBOOOXKIEHHE OT OO0S3aHHOCTEW COJEp’KAaHUS CBOUX
HETPYAOCIOCOOHBIX HYKJAIOLIUXCS POIUTENIECH, €ClIM B CyJE€ YCTAaHOBIJIEHO, YTO
POJUTENN B CBOE BPEMSI YKJIOHSIUCH OT BBIITOJIHEHUSI POAUTEIBCKUX O0S3aHHOCTEH.

Hck Takke MokeT ObITh MOJAH JUIAMHU, KOTOpbIE 3aMEHSAIOT PEOCHKY
poauteneit. CorinacHo HopM CK P®, x kpyry Takux Jul MOTYT ObITh OTHECEHBI

OTIEKYH WJIM TIOTICYUTENh, IPUEMHBIC poauTend. B To ke Bpems aemymika, 6adyrika

29

[anrapees A. T. Bompocs! JUIIEHUS ¥ OTPAHUYCHUS POAUTEIBCKUX MPaB— MPOOIEMBI OCYIIECTBICHUS OCHOBHBIX
rapaHTuii paB pedeHka. // busnec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprain. 2017. Ne 3. C. 23.
% Munees O. A. HekoTopsie 0COGEHHOCTH PACCMOTPEHHS! IPAKIAHCKO-TIPABOBBIX CIIOPOB, BHITEKAIOIINX U3 CEMEHHO-
MPaBOBBIX OTHOIIEeHHH. // BectHuk Bonrorpaackoro rocynapcrBenHoro yHuBepcurera. Cepust 5: HOpucnpyneHus.
2018. Ne 3. 80.
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HECOBEPILIEHHOJIETHETO Y MHBIE €r0 POJICTBEHHUKHU MOJOOHOI0 MpaBa JMIIEHbI. B To
K€ BpEeMs 3a HHMH 3aKpeIUICHO IpaBO Ha oOpalieHWe B OpraHbl ONEKH U
MONEYUTENBCTBA C  3afBJIICHMEM O TMPUHATUM MEP MO  3aluTe I1paB
HECOBEPUICHHOJIETHETO. B cilyyae mmojgayn ucka aunaMu, KOTOPbIE TAKAM IPABOM HE
HaJICJICHBI, CYJl OTKA3bIBAET B €r0 MPUHATHH.

Takke ¢ ICKOM O JMIIEHUH POJUTEIBCKUX MIPAB MOKET BBICTYIIUTH ITPOKYPOP,
JEUCTBYSI B UHTEPECAX 3alIUThI MPAB U 3aKOHHBIX UHTEPECOB HECOBEPIIIEHHOJIETHETO.
Bo30OyxaeHne mpoKypopoM MOJOOHBIX Je€d SBISETCS LeIecoo0pa3HbIM, Korjaa
KOHKPETHOE JIeJI0 HMMEET O0co00€ colMajbHOe 3HAYeHHEe, a KpOME TOro B
UCKJIIOYUTEIBHBIX TI0 CBOEMY XapakTepy CiIydyasX MPOTUBOINPABHOTO TOBEACHUS
POIIUTETIEH.

Hakowner, ¢ naHHoOi KaTeropuen Mcka MOTYT OOpaTUThCS B CyJ OpraHbl WU
VUPEKJICHUS, HUCIOJHSIOMME OOS3aHHOCTH [0 OXpaHE MpaB JeTel, Hampumep,
KOMHCCUU IO JIeJlaM HECOBEPIICHHOJIETHUX, OpPraHbl OMNEKH M IONEYUTEIhCTBA,
VUPEKICHUS ISl IETeU-CUPOT W JAeTed, OCTaBIIMXCS O3 IMOIMEUEHUsS] POJUTENEH,
1oMa pebeHKa, IeTCKUE I0Ma, IIKOJIbI-UHTEPHATHI U Ip.

Ecnu xe paccMarpuBaTh yUpexJIeHHUs 0oJiee MIUPOKOro mpoduiis, HampuMmep,
T€, KOTOpbIE pean3yoT (PYHKIIUU MO0 COLUATIBHOMY OOCTY>KMBAaHUIO HACEJICHHUS, TO B
OTHOIIEHUHW HHUX TPABO MOJA4YM TAKOTO MCKa 3aBUCUT OT TMEPEUHs UX O0S3aHHOCTEH.
Ecau B Hero BkJIOYEHA B T.4. W 3alllUTa MpaB peOCHKA, TO MOXXHO TOBOPUTH O
HAJIMYMY U y HAX TIpaBa Ha MOJaqy HCKA O JMIICHHH POAUTEIbCKHX HpaB.

CrnenoBaTeNbHO, B OMNPEIEICHHBIX CUTYyalMsX TMOJOOHBIH HMCK MOXKET
IPEABSABIATHCS COIUATLHO-PEAOITUTAIITMIOHHBIMU HEHTpaMHU TUTSt
HECOBEPIIICHHOJICTHUX;, IIEHTpaAaMU TOMOIIM JIeTAM, KOTOpPbIE OCTaluCh 0e3
MOTNIEYEHUS POJUTENEH; COUMAIBHBIMU MPUIOTAMU; JCTCKUMH JOMaMU;, UHTEPHATHI

AJIs1 YMCTBEHHO OTCTaJIbIX neTeﬁ u lleTef/'I C (bI/ISI/IIIeCKI/IMI/I HEOOCTaTKaMU.

31
KpaCHOBa T. B. Jlumenue POAUTECILCKUX TIIpaB: KOHUCHTYAJIbHBIC OIIHOKHU 3aKOHOAaTCJIsI H HpOGJ’IeMLI

MIPABONIPUMEHUTENBHOM MpakTuku. // BectHruk OMckoro yauBepcuteta. 2017. Ne 3(44). C. 150.
2 [[Tanrapees A. T. Bompocsl JIIeHUs] ¥ OTPaHUYICHHUS POIAUTEILCKUAX TPaB— MPOOIIEMBI OCYIIECTBICHHSI OCHOBHBIX
rapaHTui paB pebeHka. // busHec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprain. 2017. Ne 3. C. 23.
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[Ipoune 3aumHTEepecoBaHHble JUIA (K NpUMEpPY, COCeAd WU OJU3KHe
POJICTBEHHHKH, a TaKK€ MHBIC OPTaHbl) HE WMEIOT MIpaBa oOpamiaThCsi ¢ UCKOM O
JUIIEHUA POAUTENBCKUX IPaB B CyJA, OJHAKO UM IPENOCTABICHO IPaBO MOAAYU
X0JIaTaliCTB 00 3TOM B KOMIIETCHTHBIE OPTaHbI UM MPOKYPATYPY.

HeoO6xogumo oTmMeTuTh, 9TO HCXOAsd u3 moiioxkeHud 4.2 c¢1.56 CK PO,
COrJIaCHO KOTOPOW peOEHOK HMMEET MpaBO Ha 3alllUTy OT 3JIOYHNOTPEOJICHHHM CO
CTOPOHBI CBOMX POAMTENCH (MM JIHI] HX 3aMEHSIOIINX). -

XO0Ts B KayecTBE JIMIA, KOTOPOE HMMEET MpaBO Ha OOpalieHuEe C UCKOM O
mumeHun poautenbckux mpaB B cT.70 CK P® pebenok ne nHazBan. O.}O. Unbpuna
CUMTAET, YTO MPaBO Ha OOpAIEHUH C UCKOM O JIMIIEHUH POAUTEIBCKUX MPaB CBOUX
poautenei peOeHKy crapiie 14 jeT HaCTOSIIMM JIEHCTBYIOIIUM 3aKOHOIaTEILCTBOM
npeaycMoTpeHo (4.2 ct.52 CK P®), ogHako, HEOOXOAUMO 3Ty HOPMY BKJIIOYUTH U B
ct.70 CK P®. Kpome Toro, oHa mpejajiaraet, HaJeauTh peOEHKA ATOro BO3pacTa
mpaBo Ha oOpalleHHe C KHCKOM B CyA 00 OrpaHHYEHUH CBOUX PpOAUTENEH
POUTENBCKUX TPAB.

Kak npencraBisercss B JaHHOM Cilydae HeCOBEPIICHHOJCTHUM, JOCTUTIINNA 14
JIET, B JIaHHOM CJlydae JOJDKEH MOJydaTh OECIUIaTHYI0 HOPUAMYECKYIO MOMOIIb B
pamkax @epepanbHoro 3akoHa oT 21.11.2011 Ne 324-®3 «O OecmiaTHOM
ropuandeckoit momouu B Poccuiickoit @eaepannun» (pea. ot 28.11.2015).

TeM He MeHee, HE BCEMHM Pa3lIeNIIeTCs MO3UIUS O BO3MOXHOCTH OOpalleHust
HECOBEPILIECHHOJETHETO, JOCTUrmero 14 jner, ¢ UCKOM O JUUIEHUH POAUTEIbCKUX
paB CBOMX pOAUTENEH, BBUAY TOrO, UTO PACUIUPSIOTCS BO3MOXKHOCTH
HEOOOCHOBAHHOI'O OOpAIlEHUs C TIPETEH3USIMU K POJAUTEIISIM MOJIPOCTKOB B BO3pacTe
ot 14 mo 18 mer, Tak kak 000N KOH(MDIUKT, CBSI3aHHBINM C BOCIIMUTAHUEM PUCKYET

4
epepacTy B cyAeOHOe pa3GHPaTeIbCTBO .

* Munees O. A. HekoTopble 0COGEHHOCTH PACCMOTPEHHS TPAXk/IaHCKO-TIPABOBBIX CIIOPOB, BBHITEKAOIIMX H3 CEMEHHO-
MPaBOBBIX OTHOWIEHWH. // BectHuk Bonrorpanckoro rocymapctBenHoro yHuepcuteTa. Cepus 5: FOpucnpyneHmms.
2018. Ne 3. 80.

3 KpacnoBa T. B. Jlumienue poauTeNbCKUX TpaB: KOHIENTYaJIbHbIE ONIMOKH 3aKOHONATENsI W MPOOJIeMBbI
MIPaBONIPUMEHUTENbHOW TpakTukK // BectHrk OMckoro rocymapctBeHHoro yHusepcuteta. Cepus. IIpaBo. 2015. Ne3
(44). C. 143-152.
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B cnywae paccMOTpeHHss B Cylde HCKa O JMIIEHHH POJUTEIBCKUX IIPaB,
KOTOPBIN ObUT MPEIbsIBICH OpraHoM, He mepeuncieHHsM B cT. 70 CK PO, moxer
TOCIIEI0BATh OTMEHA CyIeOHOTO perneHus. >

B ropuandeckoil nureparype MHPOKO OOCYXKITAETCS BOMPOC O PACHIMPEHUU
Kpyra JIMll, KOTOpbIe HaJelIeHbl MpaBOM Ha oOpalleHue B Cy/neOHble WHCTAHIIMU C
VCKAMM O JIMILIEHUH POJUTEIBCKHUX IIPaB.

B craryce orBeTynka B Cyze 1o JenaM O JIMIIEHUH POAUTENBCKUX IPAB MOTYT
BBICTYIIaTh WJIM 00a POAUTENS, WIN OJIMH U3 HUX. 3aKOHOJATEILCTBOM HE UCKIIOYEHA
OJTHOBPEMEHHAsl IoJada HCKa O JMUICHUM POAMUTENIBCKUX IpaB K OJHOMY U3
poxuTeneii i HcKa 06 OrpaHMYCHHH POXHTENTBCKHX TIPAB K APYroMy. >

HcKk 0 nmuiieHun poanuTENbCKUX MPaB JOIYCTUMO NMPEABIBIATE U K POJUTEIIO,
ABJISIIOIIEMYCSI HECOBEPIIEHHOJIETHUM, HO TOCTUTIIUM | 6-JIETHETO BO3pacTa.

B TO X€e BpeMs HCKM O JMIIEHUU POJIUTEIBCKHUX MPAB MOTYT MPEAbIBISTHCS
VCKJIFOUYNTEIIBHO K POJUTENSAM WM OJHOMY U3 HUX, KOTOPBIE SIBIIAFOTCS OTBETYMKAMHU
o JejlaM paccMaTpuBaeMoi kareropuu. lIpeabsBieHHE TakKUX HMCKOB K MPOYHUM

auniaM, (aKTHYECKH BOCTIMTBHIBAIOIIMM JIETCH, HO HE Ha3BaHHBIM POIUTEISIMHU B

3aMUCH O POXKICHUU peOeHKa, HE IOMYCTUMO.

2.2 Ilogaya Mcka mo jenam O JUIICHUU poAuTeNbcKuxX npas. [loacyaHocTs aen

O JIMIICHWH POAUTCIIbCKUX IIpaB

B coorBerctBun ¢ 4.l c¢1.70 CK P® numenHue poauTENbCKUX TMpaB
MIPOU3BOJIUTCS B CyZicOHOM Topsiake. JlanHas Hopma uMrnepatuBHa. VIcku o auIeHUN

POJIUTEIHLCKHUX TIPaB MOJICYAHBI PAOHHBIM (TOPOJICKMM) CyAaM OOIEeH IOPUCIUKIINN.

** Munees O. A. HekoTopbie 0COGEHHOCTH PACCMOTPEHHS IPakKIaHCKO-TIPABOBBIX CIIOPOB, BBITEKAOIIMX H3 CEMEHHO-
MPaBOBBIX OTHOIIEeHHH. // BectHuk Bonrorpaackoro rocynapcrBenHoro ynuBepcurera. Cepust 5: OpucnpyneHims.
2018. Ne 3. 80.

3 [[TanrapeeB A. T. Bompochl JIMIIEHNS] B OTPaHUYCHUS POJIUTEIBCKUX MPaB— MPOOJIEMBI OCYIIECTBICHUS OCHOBHBIX
rapaHTui paB pebeHka. // busHec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprain. 2017. Ne 3. C. 23.
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Ects mnpemiioxkenue, 3a KOTOPOE pATYIOT MHOTME HCCIENOoBaTeld - 3TO
CO3/IaHUE CEMEUHBIX CYJ0B, OJTHAKO KAKMX-TO KOHKPETHBIX PEAIBHBIX IMPOCKTOB €Il
HHUKTO HE HpCI[JIO)KI/IJI.S?

B umemax co3gaHus ONTUMAaNbHBIX YCJIOBUW JUISL 3allUTBl IPaB JETEH U
OJIHOBPEMEHHO COOJIIOICHUS TIPAB POAUTENCH, B OTHOILIEHUH KOTOPBIX BbIJBUTACTCS
WCK O JIMIICHUHU POJUTENILCKUX MPAB, UCCIEAOBATENH MPEAJIaraloT JOMOIHUTH CT. 29
[TIK P® n.3.1, xotopeiii OymeT BKIIOYAaTh B ce€0si HOPMBI 00 adbTEpHATUBHOM
MOJICYTHOCTH PACCMOTPEHHUS A€ O JIMIICHUU POAUTEIbCKUX MPaB.

B nensx okazaHus momomu IpU OOECIIEUCHMHM HCKa CYJIOM K IIpoIeaype
OTOOpaHus MOTYT NPUBJIEKATHCS OPTraHbl ONIEKU U IOTIEUNTENBCTBA .,

B xozae moaroToBku Aena o JIMIICHUH POAUTEIBLCKUX MPaB K pa3oupaTeIbCTBY
B CYJI€ CY/IbE CIEAYET BEPHO YCTAHOBUTH OOCTOSITEILCTBA, KOTOPHIE UMEIOT 3HAUCHHUE
JUJISL pa3pelieHust Jielia Mo CyIecTBY U KOTOpbie TpeOyeTcs Ioka3aTh ctopoHamu. [Ipu
ATOM 0Cc000€ BHMMAaHHUE CieayeT oOpamiaTh Ha 0OCTOSTEIbCTBA, XapaKTEPHU3YIOIIHE
JIMYHBIC KAYECTBA POAUTEIICH NETEH, UTO CIAEAYET U3 MoJjoxeHuii 1.2 [loctanoBneHus
IInenyma BC P® Ne10.*

[ToMumo »TOTO, MPU MOATOTOBKE JieNa K pa3OUpaTebCTBY B CYyAE CYIbs IS
oOecrieueHus1 3alUThl MpaB peOeHKa U TpeOyeMbIX YCJIOBUN €ro BOCIUTAHUS, a
KpOME€ TOTO I OXPAaHbI MpPaB POAUTEIISI, KOTOPHIM HE MPOKUBAET COBMECTHO C
peOEHKOM, JOJIKEH HM3BECTUTh JAHHOTO POJUTENS O BPEMEHHU M MECTE CyaeOHOro
pa3OuparenbCcTBa U Pa3bsICHATH €My IpaBa Ha 3asBICHHUE TPEOOBAaHWUM O Tepeaade
eMy peOeHKa Ha BOCIUTaHUE, 4TO cienyeT u3 mnojoxkenui m.10 IlocranoBnenus

[Inenyma BC PD NelO.

*” Munees O. A. HekoTopble 0COGEHHOCTH PACCMOTPEHHS TPAXk/IAHCKO-TIPABOBBIX CIIOPOB, BHITEKAONIMX H3 CEMEHHO-
MPaBOBBIX OTHOWIeHWA. // BectHuk Bonrorpanckoro rocymapcreHHoro yausepcurera. Cepust 5: FOpucnpyneHmws.
2018. Ne 3. 80.

% yxonosa B. B., Kpacnora T. B. IIpoGyiieMbl mpaBoBOM perjaMeHTAUN JIMIIECHUS POAUTEIHCKUX MpaB KaK KpaWHsS
Mepa OTBETCTBEHHOCTH poaurenei. / Bectauk TroMeHCKOro rocynapcrBennoro yausepeutera. 2018. Ne 3. C. 145-150.
¥ [[Tanrapees A. T. Bompocsl JIIeHUS] ¥ OTPaHUYICHHUS POJUTENBCKUX MPaB— MPOOJIIEMBI OCYIIECTBICHHUSI OCHOBHBIX
rapaHTui paB pebeHka. // busHec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprain. 2017. Ne 3. C. 23.
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2.3 OcobeHHocTHn JOKa3bIBaHWA 110 ACIaM O JMIICHHUKU POJHUTCILCKHX IIPaB.

Pose mpokypopa v OpraHoB ONEKU U MOMEUYUTENBCTBA B MPOLIECCE JOKA3BIBAHUS

CBoeoOpa3ue pacCMOTpeHHsI CyACOHBIX M€l O JIMIICHUH POIUTEICH UX
POJIUTEIHCKHUX TIPAB COCTOUT B 00S3aTEIHPHOM YYACTHH B TaKUX JIeJaX MPOKypopa H
OpraHa ONEKH M MOIECYUTEIbCTBA. JTO HYKHO TPAKTOBATh KaK JIOMOJIHUTEIBHYIO
MPOIIECCYATbHYIO TapaHTUIO COOJIOICHUS TIpaB W POAUTENCH, W WX ACTeH, YTO
cinenyet uz 1. 2 ct. 70 CK PO. 40

VYkazaHHble CYOBEKTHI JIOJDKHBI BBICTYNATh B CYJEOHOM IpoIlecce C Jayeit
3aKJIFOYEHHI MO CYLIECTBY JI€JIa B IIEJIOM, TO €CTh OHU JOJKHBI BBIPA3UTh MHEHHUE O
[[EJIECO00Pa3HOCTH WJIM €€ OTCYTCTBUU JIMIIATh POJAUTEICKUX TPaB POTUTEIS.
[Ipoxkypop ¥ opraHbl ONEKH U TOIMEUYUTEILCTBA, €CIM OHM OOpalaroTcs B CYJI C
UCKOM O JIMIIEHUW POAUTEIBCKUX TMpaB, HANCIAIOTCA BCEMH IIpaBaMH U
00513aHHOCTSIMHU UCTIIOB.

MoOXHO cudTaTh, YTO PACCMOTPEHHE M€ O JUIICHUU POAUTEIEH UX
POIMTENBCKUX TMpaB 0e€3 ydacTus MNPOKypopa ITOJDKHO CIYXKHTh JOCTAaTOYHBIM
OCHOBAHHEM ISl OTMEHBI CYIeOHOTO PEIICHHS

Cpenun 4acTeIX HEIOCTATKOB 3AKJIIOUEHUN OPraHOB ONEKU M TMOIEYUTENIHCTBA
MOXHO Ha3BaTh HHU3KYI0 MOTHUBHUPOBAHHOCTH BBIBOJIOB, OMNOpa B CYXKICHHUSIX
UCKJIIOYUTEIHLHO Ha 001mme (pasbl, KOTOPbIE CBA3AHBI C SKWJIMIIHBIMU YCJIOBUSMHU
ceMbH. [loguac B 3aKIIOUYEHHSIX OHU HE PACKPBIBAETCS CYLIIHOCTh B3aMMOOTHOIICHUI
ponuTeNneit U 1eTel B CeMbe, HE COJICPXKUTCS YKa3aHUM HA OOCTOSITENIbCTBA, KOTOPHIE
TOBOPST O TOM, YTO KU3HU U 3JOPOBBI0 HECOBEPIIEHHOJIETHETO CYILIECTBYET Yyrpo3a U
ONAaCHOCTb.

IIpumeHnenue Takoi Mephl, KaK JIMIICHUE POAUTENIEN UX POIUTENILCKUX MpPas,
BJIeUeT 00SI3aHHOCTh BBISICHUTBH B CyJA€OHOM Ipoliecce TOT PakT, KaK K UCIOTHEHUIO

POIUTEIBCKOTO J0JITa OTHOCUTCS KaX bl U3 POJIUTEIICH.

40 v
MuneeB O. A. HekoTopble 0COOCHHOCTH PACCMOTPEHUS TPaXKIaHCKO-TIPABOBBIX CIIOPOB, BHITEKAIOIINX U3 CEMEHHO-
paBoBEIX OoTHOweHHH. // Bectuuk Bosrorpamckoro rocymapctseHHoro yamsepcurera. Cepust 5: IOpucnpyneHus.
Yy
2018. Ne 3. 80.
4 [ITanrapee A. T. Bompochl JUIIIEHUS ¥ OTPAaHUYCHHUS POJIUTEIBCKUX MPaB— MPOOJIEMbI OCYIIECTBICHNS OCHOBHBIX
rapaHTuii paB pebeHka. // busHec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprai. 2017. Ne 3. C. 24.
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BBeneHnne nonHOro 3anpera Ha NPUHATHE PELICHHS O JIMILIEHUU POJUTEIbCKUAX
IpaB B MOPSJKE 3a0YHOTO MPOU3BOACTBA MOKHO CUMTATh HEOIPaBAAHHBIM. T.K. 3TO
MOXET NPHUBECTH K yIIepOy HHTepecaM peOeHKa, MOCKOJbKY HEBO3MOMXHOCTh
YIOBJIETBOPUTh WCK BBHJY HESBKH OTBETYMKA HE IIO3BOJUT PEOCHKY MOJYYHTH
CTaTyC CUPOTHI U COOTBETCTBYIOIINE JIBTOTHI.

Cnenyer oOpaTuTh BHHMAaHHE, YTO B JI€JIaX O JIMIIEHUU POJUTEIBCKUX MPaB
ponuteneil naerer, apocturmmx 10-1meTHero Bo3pacTa, 00sS3aTENbHBIM SBIISETCS
YCTaHOBJICHHE MHEHUS HECOBEPIIEHHOJIETHETO.

Opnako wu3ydass MHEHHE peOeHKa, CJeayeT NOMHHUTh, YTO €ro OlleHKa
HEMPABOMEPHOTO TOBEJACHUSI CBOUX pOAUTEIEH MOXET OBbITh HE Bceraa
OOBEKTUBHOM. ITO K€ OTHOCUTHCSA U K MHEHHUIO HECOBEPIIICHHOJETHETO 110 MOBOAY O
JWILICHUSI €r0 POJAMTENEH pOIAUTENbCKUX TmpaB. Korma xe cyn 3aTpynHsieTcs B
JIOKa3aTeIbCTBAX U CTPEMHUTHCA YOETUTHCS B CYIIECTBOBAHUHU (DaKTOB, PasroBOP C
peOCHKOM MO HHTEPECYIOIIMM CYJ BOMpPOCaM MOTYT MPOBECTH BHE Cy/la OpPTaHbI
OTIEKH U TOINEUYNTENBCTBA, IEAror, BOCIIUTATEb.

B cBsa3u ¢ uznoxenssiM B. llIMuar npemyiaraet paccMOTpeTs NPEAJIOKEHUE O
BHECEHUU TMOJIO)KEHUSI 00 OTBETCTBEHHOCTHM OPraHOB OMNEKH M TONEYUTEILCTBA,
nosioxkeHusi 00 3ToM BHecTH B aBy 17 KoAIl PO, ct.47 I'TIK PO, 78 CK PO®.

VYKa3aHHBII aBTOp TaKkKe CUMUTAET, UYTO HEOOXOaUMO BHECTH B ctatbu 70 u 73
CK P® nosioxkenust 0 npase JiMll, B OTHOIIEHUH KOTOPBIX BEIETCS MPOU3BOJCTBO O
JUIICHUW WM ~ OTPAaHUYCHUH  POJUTEIBCKUX,  TOJIb30BAHUS  OECIJIaTHOM
FOPUANYECKON ITOMOIIBIO aJIBOKATA.

YKka3aHHbIE HOBOBBEJACHHUS TMOBJIEKYT COOTBETCTBytomMe uameHenusi B ['TIK
P® (34-35 I'TIK P®), u B c1.26 DenepanpHoro 3akoHa ot 31 mas 2002 Ne 63-03 «O6
aJIBOKATCKOM JIESITEIIbHOCTH U aiBOKaType B Poccuiickont Penepaunmny.

ABTOp HacTosiel paboThl HE cuuTaeT BTOpoe mpeioxkenue B. IlImuara
AKTyQJIbHBIM. JINUHBIN ONBIT aBTOPA, OMBIT €r0 KOJUJIET MTOKA3bIBAET, UTO HU OJUH UCK

O JIMILIEHUH POAUTEIBCKUX MPaB HE MOAAH 0€30CHOBATEIBHO.
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B Poccum Her cutryanum, KOTOpas CyLIECTBYET B HEKOTOPBIX HHOCTPaHHBIX
rocynapctBax (IlIBenns, Hunepnannpl), korna gaxke CJI0BECHOE HaKa3aHHE PeOEHKa
MOXET BECTH K JIHIICHHIO POAUTEIBCKHX MIpaB™.,

Cno>XMBIIMIICS MEHTAIUTET POCCHM CTOMT Ha TOM, YTO JIydllle PEOCHKY KUTh B
CeMbe JIaKe He OYEHb OJIarornoy4Hoi, yeM B JeTckoM jnome. 1 ecnu ectb kakas-To
HAJEK/1a COXPAHUTD CBA3b MEXAY JETbMU U POJUTEISIMHU €€ HCIIOJb3YIOT.

Ecnu xe mpunste npenioxkenue B. Illmuara, To agBokaTckas OecriiaTHas
3amUTa OyAeT HOCUTh WM 4YHUCTO (OpPMAJbHBIM XapakTep, NpU 3TOM Oyner
OIJIauuBaThcs U3 (PeiepaibHOro OI0KETa BHE 3aBUCUMOCTH OT UTOIOBOT'O PEIICHUS
cyna®.

Nnun xe B ciydae, €ciii HEKOTOpBIE aJBOKATHI 3aXOASAT 3a CYET TAaKUX el
npuoOpecTu cede UMUK, U OyAyT aKTUBHBI, a TOPE-pOJIUTEICH HE OyIyT JUIIATH
POJIUTENBCKUX IPaB, CTPAAaTh OYIyT, MPEXKAE BCErO, ACTH.

HenaBHO 1O LEHTpadbHOMY TEJIEBUJICHHUIO MPOIUIA Iepenada B KOTOPOH
PaBO3aUMTHUKA OYEHb AKTHUBHO 3allMIIAIIM HEOJIaronojyyHyl MaTh, Y KOTOPOM
3a0panu jAeTted B aJIMUHUCTpAaTUBHOM mopsake. OHM yOexnanu 3puTesneil, yTo
KEHILIMHA MPOCTO MATEPUAIBHO HE 00ECIIEUYEeHHas1, OJHAKO OHA JIFOOUT CBOMX JIETEM,
JKEJTAeT MX BOCIHTHIBATE.

Opranbl XK€ ONEKM U  MOINEYUTENbCTBA, HHCIEKTOpa IO  JeNaM
HECOBEPILECHHOJETHUX TMPEACTaBISUINCh B BHUJIE KAKUX-TO «MOHCTPOB», KOTOpBIE
TOJILKO MEYTaroT 3a0paTh y KOro-JInOo JeTell Mo HagyMaHHbIM mpeioram. B
pe3yabTaTe MOoJl HAallOPOM TaK Ha3bIBAEMOTO «OOIECTBEHHOTO MHEHHS», MaJIOJIETHUE
JeTH ObUIM BO3BpAIlEHbl MaTepu. A uepe3 HECKOJIBKO MECSLIEB OHU CrOpeid, Korja
MaTh UX Opocuiia 0e3 MpUCMOTpa, yiid Ha HECKOJIbKO JTHEH K JPY3bsIM pacluBaTh

CIIMPTHBIC HAITUTKH.

* Vamosa H. A. K BOIIPOCY O CEMEHHO-NIpaBOBOHW OTBETCTBEHHOCTH poxureneidl. / BectHuk TambGoBckoro
yauBepcurera. Cepust: ['ymannTapusie Hayku. 2018. Ne 10(138). C. 1-7.

* Manbkesna M. C. Peanmsanus NPHHIMIA PAaBEHCTBA PONMTEIBCKHX IPaB Ha colepKaHHe peOeHka. // BecTHHK
TToBomkckoro mHCTUTYTA ynpasineHus. 2018. Ne 2. C. 48.

“ [[Tanrapees A. T. Bompocsl JIIeHUS] ¥ OTPaHUYICHHUS POJUTENBCKUX MPaB— MPOOJIIEMBI OCYIIECTBICHHUSI OCHOBHBIX
rapaHTui paB pebeHka. // busHec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprain. 2017. Ne 3. C. 23.
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Januplii  ciiydaii MNOBTOpHO pa3Oupasics B  mepegadye, MOpU  ITOM
IpaBO3allMTHUKAM  ObLT  3afaH  Bompoc  «YyBCTByeTe JH  MOpPAIbHYIO
OTBETCTBEHHOCTb 3a rHOeib aeTeit?». Ux oteet: «Hery».*

Ilo MHEHUIO aBTOpa pabdoTHI, IPEIOCTaBICHUE OecrmaTHON
npo(hecCHOHANBPHON IOPUANYECKON TMOMOIIM POJIUTENSIM, B OTHOIIEHUH KOTOPBIX
BO30Y)KJIEHO TPaXXIAaHCKOE JEJNO O JIMIIEHWU WX POAUTENbCKUX TpaB, KaK pa3 U

IPUBCACT K BBIIIC OIMMCBhIBAEMOM CuTyaluu.

2.4 Pemienue 1o ey o JUIICHUU POAUTEIbCKUX MPaB

Pe3ynbTaToM paccMOTpeHHsl Jiela MOTYT CTaTh: OTKa3 B YJAOBJIETBOPECHUH,
YIOBJIETBOPEHUE MCKA, OTKAa3 B MCKE O JIMIIEHUH POJAMUTEIbCKUX IMpaB U MPUHATHE
penieHus: 00 OrpaHUYEeHUH POJAUTENIbCKUX MPaB.

OTkazy B HCKE€ O JHIICHUH POJUTEIBCKUX TMpPaB OOBIYHO COIYTCTBYET
NpEeaynpexIeHUEe Cya O HEAONMYCTUMOCTH B JalbHEHUIIEM HapyLIEHUS POIUTEIIEM
npaB peOeHKa.

MHorue npaBO3aUUTHUKA CUMTAIOT, YTO HEPEIKOo, OTKa3 CyI B
YIOBJIETBOPEHUH TAKOTO MCKa BEJIET K CEPbE3HOMY MOMUPAHUIO UHTEPECOB PEOCHKA.
Heobxoaumo oTMeTUTSh, 4TO 110, 110 Kpaitneit mepe, 2000 roaa, Cyasl 04eHb HEOXOTHO
YIOBJIETBOPSUIM UCKU O JTUIIEHUH POAUTENIbCKUX MPaB.

Takue nena NpUIMIINCH B CyJax rogaMu, a TEM BPEMEHEM, JETH BbIpACTaH,
HEPEJKO CTAHOBWIHCH MPECTYNHUKAMU M BOMPOC O JUIIEHUH POAUTEIBCKUX IpaB
yike ObLT He aKTyasTeH. 0
B Hacrosiee BpeMsi cUTyalusi B 3TOM IUJIaHE U3MEHUJIACH B JIYUIIYI0 CTOPOHY,

CyAbl YAOBJICTBOPAIOT HMCKHM OPraHoOB OIICKKM M IIOIICYUTCILCTBA M IIPOKYpOpa II0

MaTepuansaMm COOpaHHbIM OT/EJIaMU MOJIMUIIUH.

* Munees O. A. HekoTopbie 0COGEHHOCTH PACCMOTPEHHUS IPasKIaHCKO-TIPABOBBIX CIIOPOB, BHITEKAIOIINX U3 CEMEHHO-
MPaBOBBIX OTHOIIEeHHH. // BectHuk Bonrorpaackoro rocynapcrBenHoro ynuBepcurera. Cepust 5: OpucnpyneHims.
2018. Ne 3. 80.

e [[Tanrapees A. T. Bompocsl JIIeHUs] ¥ OTPaHUYICHHUS POIAUTEILCKUAX TPaB— MPOOIIEMBI OCYIIECTBICHHSI OCHOBHBIX
rapaHTui paB pebeHka. // busHec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprain. 2017. Ne 3. C. 23.
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B cwiy nenukaTHOCTM M CIOKHOCTH JAHHOM KaTeropuu Jied CyJneOHYHo
NPAaKTUKy IO HUM MOXXHO Ha3BaTh OJAHO3HAYHOW, XOTS OHA U JOBOJBHO OOIIMpHA.
Tax, cynebHas craTucTuka 3a nocienHue 10 JeT cBUIAETENBbCTBYET O MOCTEIEHHOM
COKpAILIEHUH JI€] TaHHON KaTEerOpuHu.

HecMoTpst Ha 3TO €KErogHo pOCCUMCKUE CyAbl paccMaTpuBatoT cBbie S0 ThIC.
JIeJ1, CBSI3aHHBIX C JIMIIEHUEM POJUTENbCKUX MPaB, U B cpeHeM B Oosee ueM B 91 %
CllydaeB CyAbl HPHUXOASAT K BBIBOAY O IEJI€cCO00pPa3HOCTU YAOBJIETBOPEHUS
TpeOoBaHUIl 00 OTCTpaHEHUU poAUTENeH OT BocnuTaHus pedenka. Ilpu satom B 83 %
CJIy4acB OTBETYMKAMU BBICTYIIAOT OTLBI AETEH.

O0630p e JaHHOM KaTeropuu, MO3BOJSIET CAeNaTh BBIBO, UTO B IIEJIOM CYIbI
IPUHUMAIOT OOOCHOBAHHBIE PEIICHUS IO JHILEHUIO POJUTEIbCKUX MPaB, IPaMOTHO
TPaKTylOT 3HA4YMMble OOCTOSITENIbCTBA IO JIeNy, [PAaBWIBHO  ONPEAEISIOT
JOCTAaTOYHOCTh JIoKa3aTenbcTB. Ho Berpewatorcs u  uckmoueHus. CyneOHble
OLIMOKH, KaK PaBUJIO, KACATUCH:

— MPUHATHS UCKOB OT JIUL], HE 00JIaJIAl0IINUX TAKUM MTPaBOM;

— HEYBEJIOMJICHHUS] OTBETUUKOB JIOJKHBIM 00pazoM;

— OTKa3a B y/I0BJIETBOPEHUH UCKOB 0€3 yueTa 3HaUMMbIX 00CTOSITENIbCTB;

— HE0OOCHOBAHHOTO JINLICHUS POJIUTEIBCKUX MIPaB U TaK Jlajee.

SApxuii npumep cyAaeOHONM NPaKTUKH C HEOOOCHOBAHHOW TPAKTOBKOM - 3TO
pemienre  KamplmmHCKOro  ropojckoro  cyaa — Bousrorpaackodt  oGriactw,
yloBjieTBOpuBLIee TpeboBaHue P (Matepu) o numeHun poauTenbckux mnpaB K
(otma). CBoe pemieHue cya OOOCHOBaI TE€M, UYTO POJUTENIb OT HWCIOJHEHUS
POIUTENBCKUX 00s13aHHOCTEHN YKJIOHSETCS, AJIUMEHTHI HE TUIATUT, BEIET aMOpPaIbHbIN
oOpa3 xu3Hu. B marepuanax gena qeiCTBUTENLHO COJEPKAIOCh YKa3aHHUE, YTO OTEI]
QIMMEHTHl TUJIATUT XAOTMYHO M B MHU3EPHBIX pa3Mepax, C LEIbI0 YKPBITbCS OT
OTBETCTBEHHOCTH. OCTATBHBIE APIYMEHTHI GBI IPUBEICHBI «CO CIIOB MAaTEPH».”

Mexnay TeM cyd HE y4esd, YTO POJUTENH peOeHKa MpPOKUBAIOT Pa3/ebHO

KOPOTKOE BpCM:A, a aIMMCHTHAsA 3aJ0JIDKCHHOCTD 06pa3013ana05 HCIABHO, IIPHU TOM,

47
[[Tanrapees A. T. Bompocsl JIIeHUS] ¥ OTPaHUYICHHUS POJUTENBCKUX MPaB— MPOOJIIEMBI OCYIIECTBICHHUSI OCHOBHBIX
rapaHTui paB pedeHka. // busHec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprain. 2017. Ne 3. C. 23.



29

YTO OTEL NPUHUMAET MEPHI K €€ MorameHuto. boiee Toro, umenach NOJIOKUATEIbHAS
XapaKTEePHUCTHKA B OBITY M Ha pabote. B pamkax kaccamuu cymeOHasi KOJUIETHS TI0
rpaKJaHCKUM JiejaM Bonrorpaackoro o6JacTHOTO Cy/ia 3TO pelIeHe OTMEHUIIA.

YuutbiBasg BCE CKa3aHHOE, B IIEJIOM MOXHO CHAENaTh BBIBOJ O TOM, YTO
POCCHIMCKHE CyAbl YCHEHNIHO CHPABISAIOTCS C 33aJa4e€d IO 3alldT€ HHTEPECOB
HECOBEPILICHHOJIETHUX, CBOEBPEMEHHO oOOecreurBas pealu3aluio IMpaB JAeTei.
BMmecte ¢ 3TMUM HY»XHO NOMHHTBH, YTO KaXKIbId TaKOM CiIydyaill WHIWBUIYAJCH W
TpeOyeT yuera Bcex (aKTOpOB, BO IIaBE KOTOPBIX CTOSIT MpaBa pe6eHI<a.48

PaccMmoTpuM U npoaHaU3UpyeM HECKOJIBKO CYJEOHBIX PEIICHHUM MO JejiaM O
JIMIICHUU POJAUTEIBCKUX TIPaB.

1) OkT0pbCcKHii paiOHHBIH cy T. EkaTeprHOypra HECKOJIbKO pa3 0TKa3bIBal B
WMCKE O JIMIICHUM POAUTEIBCKUMX MpaB H. B OTHOmIEHHWH €€ BOCBMH JETEU, XOTA
Hanuio ObUT (akT ykiaoHeHus H. oT BocriuTaHusi CBOUX JETEH.

CynaoMm B AaHHOM ciiydyae ObUIO yYTE€HO, YTO B CyACOHOM 3acelaHuu ObLI
OMpONIEH TMpeacTaBuTeNb padoromatens H., oaHOro wu3 poaAOMOB TOpojaa
Exarepun0Oypra, rme H. pabortana caHuTapkoil, KOTOPBIA OXapaKTEpU30BaI €€ Kak
pabOTHUKA C TOJIOKUTEIbHONM CTOpOHBI. [IpM 2TOM KOJIJIETM OTBETUYMKA TaK¥Ke
yaoctoBepsui, uto H. aeiicTButenbHO Ha paboTe BHUMATENIbHA, 3a00TIMBA, OTIUYHO
BBHITIOJIHAET CBOM (PYHKIIMOHAJIbHBIE 0053aHHOCTU. OCTalOCh HEBBISCHEHHBIM, TIO
KakKUM NPUYMHAM aHAJIOTHYHbIE KauecTBa H. He MposBisAiaa Mo OTHOLICHUIO K CBOUM
COOCTBEHHBIM JICTSIM.

MosxHO mpuBecTH TpuMep MOCKOBCKOTO TOPOJACKOTO CyAa, KOTOPHIM OBLIO
OTKAa3aHO B MCKE O JIMILICHUU POJAUTEIBCKUX MPaB, T.K. OTCYTCTBOBAJIN JIOCTATOYHbBIC
OCHOBaHMsI, KOTOpbIE OBl CBUICTEIHCTBOBAIM O TOM, YTO OTBETYHK 3JIOCTHO
YVKJIOHSIJICS OT BBITIOJTHEHHUS CBOMX 00sS3aHHOCTEN POAUTENS B OTHOIIICHUHU coiHa.*

Taxke MOXHO BBIICIUTH €II€ OJWH Ciy4yad U3 TPAKTUKU PaOOThI

Oxts0psckoro paionHoro cyna ExatepunOypra, mpu pacCMOTPEHHH KOTOPOTO CYII

*® Munees O. A. HekoTopbie 0COGEHHOCTH PACCMOTPEHHUS IPasKIaHCKO-TIPABOBBIX CIIOPOB, BHITEKAIOIINX U3 CEMEHHO-
MPaBOBBIX OTHOIIEeHHH. // BectHuk Bonrorpaackoro rocynapcrBenHoro yHuBepcurera. Cepus 5: IOpucnpyneHims.
2018. Ne 3. 80.

9 [[Tanrapees A. T. Bompocsl JIIeHUS] ¥ OTPaHUYICHHUS POJUTENBCKUX MPaB— MPOOJIIEMBI OCYIIECTBICHHUSI OCHOBHBIX
rapaHTui paB pebeHka. // busHec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprain. 2017. Ne 3. C. 23.
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HEOJHOKPATHO OTKa3bIBAJl B JIMIIEHUU POAUTENBCKUX npaB M. B OTHOmEHUU ee
HIeCTEPBIX AeTel. B maHHOM citydae Juisl cy/ia apryMEHTOM CTaJlo TO, YTO OTBETYMIIA
ABJIIETCSI MaTephlo-oAMHOUYKOM, paboraer B ['Th Ne 36 (monoxutenbHas
XapakTepUCTHKA); OHAa BbICKa3aJla MHEHHME, YTO COCEAM U  COTPYJIHUKHU
[IPaBOOXPAHUTENIHBIX OPraHOB €€ OrOBApUBAIOT, & OHA HA CaMOM JEJI€ - XOpOIlas
MaTh, JTIOOUT U 3a00TUTCS O CBOMX JIETAX, OJHAKO MO OOBEKTUBHBIM MPUYMHAM HE
BCET/a YCIeBACT IPHOUPATHCS B KBAPTUPE.

Kpome Toro, umes Hebobioe nocobue Ha JETei, OHa JUIIEHa BO3MOKHOCTH
BOJUTh MX B KYJIbTYpPHO-IIOCYTrOBble YyupexaceHus. OgHAKo, KOrJa €d BBIACISIOT
OecruiaTHbIE OWJIETHI, OHA C JICThMH MOCEIIAET LIUPK, TeaTp U T.I.

Ee nmpumepHoe moBeneHue B X0j€ CyneOHOTO 3acefaHusi, IMOJOXKUTEIbHAs
XapaKTEPUCTHKA C MECTa KUTEJIbCTBA OT APYTHX COCENEH, CIpaBKa U3 COLMAIBHOU
CIyKObl 0 TOM, uTto WM. perymspHo moiydaeT IJisi JETed BEIM B paMKax
TYMaHUTAPHON TOMOINM, TOJB3YeTCsd OCCIUIATHBIMU IYTEBKaMU B  JIETCKHE
03/I0POBUTENIHLHBIC YUPEKICHUS;, PETYISIPHO OOIIAECTCS ¢ COTPYAHUKAMH COITUATBHBIX
CIIy’0 M y3HAET O HAIMYUU KAKUX-TO OECIJIATHBIX MEPONPHUATUN VISl IETEH, TaKKe
OBLIIM OLIEHEHBI CYJIOM TOJIOKUTEIIBHO.

Ho mpu 3TOoM cyn He yuen, uro WM. peryiasipHO 3710yHoTpeOsIeT CHUPTHBIM,
MOXKET OCTaBJISATH JIETEeH Ha HECKOJbKO JHEH 0e3 MpUCMOTpa; COCEAH, JABIIHE €
MOJIOKUTENIbHBIE XapaKTEPUCTUKHU, ITO €€ JPY3bs, C KOTOPHIMU OHa YMOTpeOsieT
CIIUPTHOE.

Cyn Takke HE ydesl aHTUCAaHUTapHYI0 OOCTaHOBKY B JOME€, OTCYTCTBUE €JIbI;
nponycku aetbmu WM. 3aHsTHM B 1WIKOJE U T. A. M TOMBKO TOCiE TOro, Kak B Cyze
WHCIIEKTOP MO JIeJlaM HECOBEPIICHHOJIETHUX JETaIbHO OXapakTepu3oBaja cliydai,

yYKasaja Ha TO, 4TO B XOJAC IIPOBCPKU CEMbH . IIpHU OTKPBITUHU XOJIOJHUJIbHUKA H3

50 o

Munees O. A. HekoTopble 0COOCHHOCTH PACCMOTPEHUS TPAXKAAHCKO-TIPABOBBIX CHIOPOB, BBHITEKAIOIINX U3 CEMEHHO-
MPaBOBBIX OTHOIIEeHHH. // BectHuk Bonrorpaackoro rocynapcrBenHoro yHuBepcurera. Cepust 5: FOpucnpyneHims.
2018. Ne 3. 80.
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HEro BBICKOYMJA KpbICca, a MOJ 4-MeCSYHbIM PEeOCHKOM ObLIM HaWACHBI OMapbIIIH,
CYJ yIOBICTBOPHI HCKOBBIC TPEOOBAHHS

[logoOHBIe pelieHus, KOTJa HMeJlach HEJAOCTaTOYHO OCHOBAaHUM ISt
IIPUMEHEHUS KpaHEd MEpPbI CEMEHNHO-TIPABOBOM OTBETCTBEHHOCTH, IPUHUMAIINCH U
IpyruMu cynamu. Kak mokaspIBaeT IPAaKTHKA, KOTJA OTBETYMK B CyJI€ BBICKA3bIBAECT
CBOE JKeJaHWe 00IaThcs ¢ peOEHKOM, 3TO MOXKET CTaTh OJHUM M3 OCHOBAaHUU IS
OTKa3a CyJIOM B YJOBJIETBOPEHUHN UCKA O JINILICHUU POAUTEIBCKUX MPAB.

Hampumep, B ynoBieTBopeHUH TpeOOBaHUS O JIMIIEHUU POJUTEIBCKUX IPaB
CyJOM OBLJIO OTKa3aHO B OJAHOM M3 CYJIEOHBIX JeJI, MO0 JOCTATOYHBIX OCHOBAHUHU,
KOTOpbIE ObI MO3BOJISJIM NPUMEHUTh TaKyl0 KPAalHIOI Mepy OTBETCTBEHHOCTH, Kak
JUILIEHUE POJUTENIbCKUX MPaB, HE OBLJIO YCTAHOBJIEHO, & OTBETYMK HU3bSABUII JKEJIaHUE
oOaThCsl ¢ peOCHKOM M MPOJAEMOHCTPUPOBAII MTONBITKY IMOTaCUTh 33J0JKEHHOCTH 110
alIIMEHTaM .

Hepenko B Tex cimyuasix, KOrja cy/iaMu ObUTH BBIHECEHBI PEIICHUS O JIMIIECHUH
PONMTENBCKUX IIpaB, HapsAAy C YKIOHEHHWEM OT BBIIOJHEHUS POJUTEIBCKAX
o0s3aHHOCTEH Obllla YCTaHOBJIEHA IIeJlasi COBOKYITHOCTh OOCTOSATENBCTB, KOTOPHIC
HEraTUBHO XapaKTEPU3YIOT OTBETYMKOB, B T.Y. PABHOAYUIHOE M O€30TBETCTBEHHOE
OTHOILIEHHE K JETSAM, BBICOKAsl CTEIIEHb HEFaTUBHOT'O BO3JEHCTBUS HA JETEH.

Tak, paccmaTpuBast OIHO U3 €I, CYJ Y4el, YTO OTBETYUK BOCIIUTAHUEM JIETEN
HE 3aHUMAETC, IETH MPOMYCKAIOT 3aHATUS 0€3 YBAXKUTEIbHbBIX MPUYUH, MOSBIISIOTCS
B IIIKOJIE HEONPSTHBIMH, HEMOATOTOBJIEHHBIMU K YPOKaM, CEMbs JUIMTEIBHOE BPEMs
COCTOMT B KauecTBE HEOJIaronoJlydHOM, 4TO OTBETUYMK HE pa3 MpHUBJICKAICS K
aAMUHHACTPATUBHOM  OTBETCTBEHHOCTM  3a  HEUCIIOJHEHHWE  POJIUTEIbCKUX
00s13aHHOCTEH MO0 BOCIIUTAHUIO U COJIEPKAHHUIO HECOBEPIIEHHONETHUX feTel. Kpome
TOTO, CYAOM OBLJIO YYTEHO 3JI0YNOTPEOJICHHE OTBETUYMKA CHUPTHHIMU HAMUTKAMU U

MMEBIIINE MECTO OBITh CKaHJaJIbl 1 CCOPBLI.

*! Bompmakosa O. I'. JIMIIEHHE POJMUTEIBCKAX MPAB 10 NPHYMHE OTKA3a POIMTENEH B3STh PeGCHKA M3 POIMUIBHOTO
goma (otheneHus) JuOO W3 HHOTO JieueOHOro, BOCIMTATENHHOTO YUPSKACHHS WM W3 HHBIX aHAJIOTHYHBIX
OpraHu3aIuii. // YdeHslie 3arucku POCCHIICKOT0 roCyIapCTBEHHOTO COMaipbHOro yHuBepcureta. 2018. Ne 5. C. 53-58.
%2 CamsixoBa I'. A. K BOIIPOCY O JIMIICHHH M OTPAHMYCHHH POAMTEIBCKHX TpaB. // VHTeIeKTyanb bl notenuan 21
Beka: creneHb mo3Hanus. 2018. Ne 22. C. 158.
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B npyrom ciydae cyaoM ObUIO YYTEHO, YTO y OTBETUYHUIBI HE OBLIO
HAJISKAIIEro KOHTPOJIS 3a JI0YEPhio, HE OBLUTO K HE BHUMAHHS W 3a00ThI, UMETIOCH
MOJIHOE PAaBHOJIYIIME K €€ BOCHUTaHUIO, ObLIT 3a(UKCUPOBAH AHTHOOIIECCTBEHHBIM
o0pa3 KU3HHU OTBETUYHIIHI.

Eme B paMkax paccCMOTPEHHsI OJHOrO cilydas CyAOM OBUIO YCTaHOBJIEHO
37I0yNOTPEeOIEHNE OTBETYMKOM CIUPTHBIM HANMMTKAMH, BBISBIEHO, YTO B TaKOM
COCTOSIHUM OH CTAHOBUJICSI arpecCHBEH, JIMTEIbHOE BpeMsi OOS3aHHOCTH IO
BOCIIUTAHUIO U COJEP)KaHUIO peOEHKa HE HCIONHsUI, Oojiee TOro, MOMBITOK MJis
UCIIpaBJICHUSI CBOEro IMOBEJEHUS HE TMpeArnpuHuMall, W (akTuyecku 3ab0oTa o
3JI0POBbE U PA3BUTUU pEOEHKA, €r0 OOYUYEHUH U COAEPKAHUU CO CTOPOHBI OTBETUMKA
orcyTrcTBoBaja. OTBETUUK B Cy/1€0HOM 3acelaHuU MOSCHUJI, YTO OH JEHCTBUTEIHHO
JICYUIICA OT AJIKOTOJIbHOW 3aBUCUMOCTH, YTO JIUMEHTHI HE BBIIJIAYUBAJL, TOCKOJIBKY
He JKeJTall IepeIaBaTh JCHEKHBIC CPEICTBA HCTHIE.

2) BbIBOomBI Cyna aneuIAIMOHHOW HWHCTAHIMHM SBJISIOTCS HEOECCIOPHBIMH,
OCOOEHHO YYMTHIBas TOT (DAKT, YTO AEJI0 PACCMAaTPUBAJIOCh B OTHOLIEHUU POIUTENS,
paHee y)Xe MpeaynpekIaBIIero CyA0M 0 HEOOXOAUMOCTH HaJIEKAIEro UCTIOTHEHHS
POAUTEIBCKUX oGs3aHHOCTEH

CynebHas npakTuka, chOpMUpPOBaHHAS 1O JAejaM O JHUIICHUU POJUTEIbCKUX
IpaB IO pacCMaTPUBAEMOMY OCHOBAHHIO, HE OTJIMYAETCs eIMHO00pa3reM. MoxHo, B
YaCTHOCTH, NMPUBECTH JIBA KOHTPACTHBIX MO CBOEH CYTH OINpPEAENICHHS IO Pa3HbIM
nenam, TpUHATBIX MocropcynoM (B anesuIsIiIMOHHOW WHCTAHIIMKM) B OJIMH TIEPUOJ
BPEMEHH MPH CXOKUX OOCTOATEIHCTBAX.

[lepBbIM U3 HUX OCTaBJIEHO O€3 M3MEHEHHs pelleHre cyaa 00 0TKa3e B UCKE O
JUIICHUN POAUTEIILCKUX TPaB, @ BTOPHIM MOATBEPXKACHA MPABMIHBHOCTD PEIICHUS O
JIMIIIEHUN POAUTEIHCKUX MPaB.

Cxo0xecTb OOCTOSITENIbCTB COCTOMT B TOM, UYTO B OOOMX Cily4asiX OTBETUYHMKHU

AKTUBHO YKIIOHAJIINCH OT HCIIOJHCHUA POIAUTCIBLCKUX O6$[33HHO0TCI>1, HO B CYIC

53 <
MuneeB O. A. HekoTopble 0COOEHHOCTH PACCMOTPEHUS TPaXKIAHCKO-TIPABOBBIX CIIOPOB, BHITEKAIOIINX U3 CEMEHHO-
MPaBOBBIX OTHOIIEeHHH. // BectHuk Bosrorpanckoro rocymapcrBeHHoro yHusepcutera. Cepus 5: IOpucnpyneHims.
2018. Ne 3. 80.
54
Jlesymkua A. H. OcHoBaHWs JHWIIEHWS POAWTEIHCKUAX IMPaB: BOMPOCHI TEOPUHM M TpakTuku. // W3BecTus
TTeH3eHCKOr0 TOCYAapCTBEHHOTO MeAarornyeckoro yuupepcurera uM. B. I'. Bexmrckoro. 2017. Ne 24, C. 121-125.
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BBICKA3aJIM CBOE HECOIJIAaCHMe C UCKAMM, 3asBUIIM O KEJaHUU OOLIAThCS C PEOCHKOM,
OBUTH TOJIOKUTETIBHO 0XapaKTEPHU30BaHbI, U PEOCHOK M3bABHII KEJIAHUE JHIIUTH UX
POIUTENHCKUX IPAaB.

[Ipu 3TOM uHTEpecHa U ompejAeseHHas pa3HUIla OOCTOATEIBCTB MO JAaHHBIM
JienaM: B TIEpBOM ciydae peOCHOK BOCIHTHIBAJICS 0a0yIKoi matepu pebeHKa (MaTh
yMepi1a), a BO BTOPOM MATEPhiO W OTYAMOM.”

[lo BTOpOMY fey pellieHre O JHUIIEHUU POJUTENHCKUX IMpaB ObLIO MPHUHSTO,
XOTs OTBETYHMK HE COTJIACUJICS C MCKOM, BhIpaXkajl HaMepeHUEe NPUHUMATh y4acTHE B
KU3HU peOeHKa, UM ObLJIO 3asBJICHO BCTPEYHOE TpeboBaHHME 00 YCTpaHEHUU
NPENSATCTBUN K OOIIEHHUIO C pEOEHKOM.

Cyn, pa3bupas oOcTOsATENBCTBA J€Na, Y4el MO3UIUI0 pebdeHka o
HEOOXOJMMOCTH JIUIICHUS POAUTEIBCKUX TIpaB, XOTS Takas TO3MIMS MOTJja
oopMHUTBCST TOJ BIMSHMUEM MAaT€PH M OTYMMA M MPOTUBOPEUUTH HWHTEpEecaM
pedbenka. Kpome Toro, cyaom Oblla yuT€Ha JJIUTEIBHOCTh HEUCIOJHEHUS
POAUTENBCKUX 00s13aHHOCTEH (O0JIee 7 JIeT), OTCYTCTBHUE JOKA3aTEIbCTB, KOTOPBIE ObI
MOATBEPXKIANM HAJIMYME TPEMSITCTBUH K OOIIEHHWI0O C peOeHKOM, a TaKxke
OCYUIECTBJIEHUE TPYAOBOU AEATEIBLHOCTH 3a npeaeaaMu MOCKBBI.

Cya orMetwii, 4To caMo o ce0e BCe CKa3aHHOE HE MOXKET ObITh MPU3HAHO
YBOXUTEIbHOW NMPUUYMHOMN AJI1 OTCTPAHEHUS POAUTENS OT y4acTHsl B BOCIIUTAHUH U
COJIep>KaHUHU HECOBEPILIEHHOJIETHETO.

W3BecTHBI U Apyrue NpUMeEphl, B paMKaX KOTOPbIX MOX0XKHE 00CTOSITENLCTBA B
OJTHOM CIlyyae CTaJldi OCHOBAHHWEM YIIOBJIETBOPUTH MCK O JIMIICHUH POJUTEIBCKUX
1paB, a B IPYTrOM MOCTY’KHIH OCHOBAHHEM IS OTKA3a B HCKE ',

K mpumepy, CynebHoi KoJuieruel mo rpakJIancKuM jenaMm BepxoBHoOTO cyna
PecniyOonuku Caxa (SAkyTusi) ObLJIO OTMEHEHO pelleHHE CyJa MepBOM MHCTAHIIMM B

JaCTH JJMIICHUA POAUTCIIbCKHUX ITPAB.

55 <
MuneeB O. A. HekoTopble 0COOCHHOCTH PacCMOTPEHUS TPaXKIaHCKO-TIPABOBBIX CIIOPOB, BHITEKAIOIINX U3 CEMEHHO-
paBoBEIX OoTHOweHHH. // Bectuuk Bosrorpamckoro rocymapctseHHoro yamsepcurera. Cepust 5: IOpucnpyneHus.
Yy
2018. Ne 3. 80.
% [ITanrapeeB A. T. Bonpochl THIIEHUS M OTPaHUICHHS POJUTENBCKUX MPaB— MPOOJIIEMBI OCYIIECTBICHHUSI OCHOBHBIX
rapaHTuii mpaB pedeHka. / busHec B 3aKkoHe. DKOHOMHKO-IOpHanUecKuii xypHai 2017. Ne 3. C. 21-24.
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[Ipu 5TOM Cy/ yCTaHOBUII, YTO OTBETYHK OoJiee 2 JIeT He oOIacs ¢ peOeHKOM,
yKa3aB, 4TO TAKOMY OOIICHHIO MPEMATCTBOBAJIa MaTh PEOCHKA M YTO B TEUCHHUE TO7a
peOCHOK MPOKUBAT 32 IpeAeIaMu SIKYTHH ¢ MaTepbIo.

Cyzaom OBLIO YyYTEHO HECOTJIAaCUE OTBETUHMKA C JIMIIEHUEM POJIUTEIBCKUX IPaB,
OTCYTCTBHE CBEJCHUN O 3J0YNMOTPEOJICHUH UM CIHUPTHBIM, O MPHUBJICYCHHUH €r0 K
aIMUHUCTPATUBHON WJIM YTOJIOBHOM OTBETCTBEHHOCTH, €T0 YaCTUYHOE Y4YacTHUE B
BOCIIUTAHWU W COJICpKAHUU peOCHKAa W HaMepeHWe najiee HaJJIe)Kalle HCIOJIHATH
o0si3aHHOCTH poauTens. [loaToMy amnenIsiUOHHAsT WHCTAHIIMS OTMEHMJIa PElICHUE
CyJia MepBOM MHCTAHIIUM B YaCTH JIMIIICHUS OTBETYMKA POJIUTEIBLCKUX TPAB.

B pamkax gpyroro gena OoTBETYMK OBLI JMIICH POAUTEIBCKUX TIPaB, XOTS Ha
MOMEHT PacCMOTPEHHUsS Jena JIEMOHCTPUPOBAT >KeJaHWEe B OyIyIIeM NPUHUMATH
ydacTHe B BOCHHUTAaHUHM pEOCHKA, HO TMpexae ¢ peOCHKOM HE KOHTaKTHPOBAJ,
MIOCKOJIBKY TIOJIaraj, 4To MaTh peOeHka OyIeT MpensaTcTBOBaTh OOIICHHIO, HO0O,
COTJIACHO TIO3MIMM CyJla, OTBETUYMK HE NPHHUMAJ MEp K YCTpPaHEHUIO NPHUYMH,
KOTOpBIE CTajdl OCHOBAHHWEM JUIS TOSBIICHHUS TOMOOHOW CHUTYyallud, HE TPOSIBIIUI
JKeJIaHWUs BBICTpaMBaTh OTHOIICHUS C PEOEHKOM, B XOJI€ PAaCCMOTPCHHS CYI0M
0OCTOSTENBCTB JieNa HE OBLI 3aMHTEPECOBAH B KOHTAKTaX C OpraHaMu OTIEKH,
HarpuMep, HE J1ajl BO3MOXKHOCTH OOCIIEI0BATh CBOM >KWJIMIIIHO-OBITOBBIE YCIOBUS U
JlaJ1 Cyy CBEICHHIT 0 (PaKTHISCKOM MECTE KUTEICTBA.

Panee st pasperieHus: UMEIOMICHCS CUTYallid OTBETYMK TAaK)Ke B OTCKHA HE
obpamaics. OgHUM U3 JOBOJOB MCTIIA CTAJ0 TO, YTO OTBETUYMK HE BHACT peOCHKA
Oomee 4 meT W MMeEN 3aJ0JDKEHHOCTh 1O aluMeHTaM B pasMepe Ooisiee 300 ThIC.
pyouieii.

Htak, CIIOXHOCTh IIPU PACCMOTPECHHH JIeJ O JIMIICHUU POIUTEIHLCKUX IIPaB
COCTOMT B TOM, YTO 3/IeCh BEJIMKA POJIb CYJACOHOTO YCMOTPECHHS M OIICHOYHOH TIO

CBOEH CYTH KaTeropuH «yKJIOHEHHE OT BBIMOJHEHHUS POJUTEIBCKUX OOS3aHHOCTEN.

*’ Illanrapees A. T. BOmpocsl JHIICHHS M OrPAHMYCHHS POIMTENBCKIX TIPAB— MPOOIEMbI OCYIIECTBICHHS OCHOBHBIX
rapaHTui paB pebeHka. // busHec B 3akoHe. DKOHOMUKO-topuandeckuit sxyprain. 2017. Ne 3. C. 23.

*® Munee O. A. HekoTopbie 0COGEHHOCTH PACCMOTPEHHMS TPAXKIAHCKO-TIPABOBBIX CIIOPOB, BBITEKAIOIIMX H3 CEMEHHO-
MPaBOBBIX OTHOIIEeHHH. // BectHuk Bonrorpanackoro rocymapctBeHHoro yHuBepcutera. Cepus 5: IOpucnpyneHims.
2018. Ne 3. 80.
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OTHU 00CTOATENHCTBA CIIOCOOHBI MTPUBOAUTH K OLIMOKAM, a Takke K (OPMHUPOBAHUIO
MIPOTUBOPEUYNBOM MPAKTUKHU U JI€30PUECHTALIUN npaBoanMeHHTen;{59.

Tak, BepxoBHbIM cynom YyBaiickoit PecryOnuku ObUIO OTMEHEHO pPEIICHUE
CyJla MEepBOM MHCTAHIIUM O JUIICHUU POJIUTENIbCKUX TpaB. B xone pazOuparenbcTBa
JleJia CyJl YCTaHOBHWJI, YTO TOCJE MPEIYIPEKICHUS OTBETUMK IMPEANPUHSIT MEPBI K
MOTAIICHUIO 33/I0JDKEHHOCTU MO aJUMEHTAM, HAJIAXKWBAHUIO OTHOUIEHUW C JIEThbMU,
MTOCEIIAI ChIHA B IKOJIC-MHTEPHATE B JICHb €TI0 POKIACHHUS, TOJAPUII ChIHY MAILIMHKY.

OuenuBast 3TU (PaxThl, CyJl MEPBOW MHCTAHIUU 3aKIIOYWJI, YTO E€AMHUYHBIN
Cllydail He CBUIETENBCTBYET 00 M3BMEHEHHUH B TOJIOKHUTEIBHYIO CTOPOHY OTHOIIEHUS
OTBETYHMKA K BBITIOJTHEHUIO CBOUX POJUTEIBCKUX 00SI3aHHOCTEH.

Opnako cyneOHasi KOJUIETHMS HE CoOTJlacuiach C TIO3UIMEH Ccyla MepBoi
WHCTAHIIMU 00 OTCYTCTBMU TMO3UTHUBHOM AMHAMUKHU B MOBEJACHUU OTBETYMKA IOCIE
MPEIYIPEKICHUS CyJa U yuiia, YTO pa3/iesibHOEe MpokuBaHue ctopoH ¢ 2006 roxa u
HAJIMYMEe MEXKIy OBIBIIMMH CYIpyraMd KpailHe HEMPHUS3HEHHBIX OTHOIICHHM
SBJISIIOTCS. OOBEKTUBHBIMHU (haKTOpaMH, BJIMSIONIMMH Ha B3aWMOOTHOIIEHHUS OTIA U
JIeTE U OTMEHWJIA PEILICHUE CyJa IEePBOM WHCTAHIMU O JULIECHUH POAUTEIIbCKUX
pas.

VYKJIOHEHUsT poauTeNeld OT BBIMIOJHEHUS POJIUTENbCKUX OOS3aHHOCTEW, B T.4.
3JIOCTHOT'O YKJIOHEHHS, MOKHO Ha3BaTh jienio Ne2-3362/09 no ucky b. k E. b. mogana
B CyA UCK K E. 0 nmumeHnn poauTenbCKuX MpaB B OTHOUIEHUH HECOBEPIICHHOJIETHEU
E.A.A., B3bICKaHMM AJTMMEHTOB Ha COJEp>KaHHE HECOBEPIICHHOJIETHETO pPEOCHKA.
HckoBbie TpeOoBaHUST 00OCHOBBIBAIMCH TEM, YTO UCTEIL ABJsieTCs onekyHoM E.A A..
Oren pedenka E. BocmuTanueM gouepy HE 3aHUMAETCsI, MATIIOMOIIY Ha COJICPIKAHUE
peOeHKa He JaeT, y9acTHe B )KU3HHU peOeHKa HE MPUHUMAET.

B xone cyne6HOro pazouparesbcTBa OTBETUUK MOJTHOCTHIO MPU3HA UCKOBBIE
TpeOOBaHUSI M TOSICHWUJI, YTO COTJIACEH Ha JIMILICHHE POJMUTENIbCKUX IpaB, a TaKkKe

COrJIaCCH Ha BBIUIATY B II0JIb3Y HCTUIBLI AJMMCHTOB Ha COACPIKAHUC OOYCPU B

> Yxkonosa B. B., Kpacnora T. B. IIpoGyiieMbl paBoBOi perjaMeHTAUN JIHIIECHUS POAUTEIHCKUX MPaB KaK KpaWHsS
Mepa OTBETCTBEHHOCTH poaurenei. / Bectauk TroMeHCKOro rocyaapcrBenHoro yausepcurera. 2018. Ne 3. C. 145-150.



36

pasmepe V dacthu Bcex BHUAOB 3apabOTKa W J10X0oJa exemecsyHo. VckoBble
TpeGoBanus b. yIOBICTBOPEHbI B IIOTHOM 06BbeMe’”.

3) Camapckuii 00JaCTHOM CyJa OTMETHJ, 4YTO B XOJE pPaCCMOTPCHUS
[[IuroHCKUM pallOHHBIM CYJIOM Jiefia TI0 MCKY OTIeja CEMbH U JAeMOTPadUIeCcKOro
pPa3BUTUSI MYHULMIAIBHOrO paiioHa K Y. O JUIIEHHH pPOAUTEIBbCKUX IIpaB B
OTHOIIECHUU €€ MaJOJETHUX JeTeil B Ccyl He OblIM 3aTpeOOBaHbI HEOOXOIUMBIE AKTHI
oOcnenoBanusi. B 3Toi cBsi3u cya OBLT BBIHYXKICH IO COOCTBEHHOW BOJIE
OCYUIECTBJISATh MEPHI MO COOPY OKA3aTENbCTB MO JEy, a 3aTeM BBIHOCUTH YAaCTHOE
ONPEAEIICHUE B aIpEC OPraHa OIEKHU.

5) B xauecTBe nmpumepa aena, B paMKax KOTOpOro Obljla Ha3Hau€Ha cyleOHas
HApKOJIOTHYECKasi JKCIepTU3a, MOXHO mnpuBecTH jaeno Ne2-2145/08 mo wucky
VYrpaBnenuss oOpa3oBaHus M3pUM YJIbSIHOBCKA B MHTEpPECaX HECOBEPIICHHOJETHUX
A., E. 0 nTumieHun poAUTENBCKUX MIPAB, B3bICKAHUN AJIMMEHTOB.

VYmpasienue o0pa3oBaHusi MAIPUH Y JIbTHOBCKA 00OPATHIIOCH B CYJ] C MOJJOOHBIM
3asBJICHUEM W MOTHBUPOBAJIO HCKOBbIE TpeboBanus Tem, yto y Il. m H. Ha
YOKJIMBEHUHN HaxoIITCsl HecoBepiieHHojeTHrue netu A. u E. I1. u H. 3noynoTrpe6isror
CIIUPTHBIM, HX 00pa3 >XU3HM aMOpaJbHBIM, OHU YKIOHSIOTCI OT OOydYeHWUS,
BOCIIUTAHUS, COJICP>KaHUSI HECOBEPIIEHHOJIETHUX JETeH, TOCTOSIHHO HE pabOTaroT.

Kpome Toro, He pa3 ObUTM TPUBICYEHBI K  aJIMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a HEHUCIIOJIHEHUE POJUTENIbCKUX O00s3aHHOCTe. B mpouecce
pazouparenbcTBa cyn ycraHoBui, uro II. m H. neiicTBUTENbHO HE 3aHUMAIOTCS
BOCITUTAHUEM CBOMX JETEH, HE OCYIIECTBISIIOT 3a00Thl 00 WX HPABCTBEHHOM H
(bU3UYECKOM pa3BUTHH, HECOBEPIIICHHOJIETHUE MHOT'O MPOITYCKAIOT 3aHATHS B IITKOJIE,
HE WMEsI YBAKHUTEIbHBIX MPUYUH, HEPEIKO OBIBAIOT B IIKOJE TOJIOAHBIMU H
HEOIPSTHBIMH.

N3 pe3yapTaToB OCYIIECTBICHHOM B paMKax jiejia Cy1eOHOM HapKOJOTHUUECKOM
JKCIepTU3bl BUAHO, uto II. m H. cTpamator XpOHMYECKHM aJIKOTOJM3MOM BTOPOU

. 1
cTazuu B hopMe 3aII0iHOTO IBSHCTBA’ .

60 KpacnoBa T. B. Jlumienue poauTeNbCKUX TpaB: KOHIENTYaJIbHBIE ONIMOKH 3aKOHOMATENsI W MPOOJIeMBbI
MIPABONIPUMEHHUTEIBHOM MPakTUKU. // BecTHrK OMckoro yauBepcurera. 2017. Ne 3(44). C. 143-152.
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CBUAETENLCTBOM TOMY SIBJISIETCSl TUTENBHOE 3J0YMOTPEOJIECHUE aJKOTOJIEM,
BBICOKAsl TOJIEPAHTHOCTh K aJKOIOJII0, OTEPS KOJIUYECTBEHHOTO M CUTYAIlMOHHOIO
KOHTPOJISL HaJl yIOTPEOIsIeMbIM CIIMPTHBIM, TTOKA3aHUs CBUJIETENICH, XapaKTePUCTUKH
c MecTa pabOThl U YYaCTKOBOTO HMHCIEKTOpa. B MomoOHBIX 00CTOSTENbCTBAX CYII
a0y, yto I1. u H. cnegyer numuTh poauTENbCKUX IPAB B OTHOLIEHUHU UX JAETEH
Y B3bICKAaTh C HUX AJIMMEHTHI HA UX COAEPKaHUE.

Onupasce Ha HOpMBI 4. 4 cT. 13 3akona ot 21.11.2011 Ne 323-®3 «O06
OCHOBax OXpaHbl 3J0pOBbs TpaxaaH B P®d»2 mnpenocraBieHHE CBEICHHI,
oOpazyrolux BpadyeOHyIO0 TaiiHy, 0e3 corjiacus rpakJaHWMHa WM €ro 3aKOHHOTO
NPEACTaBUTENS JIOMYCTUMO TOJBKO Ha OCHOBAaHMM TPEOOBAaHUS MPOKypopa Mpu
OCYIIECTBJICHUU HAaA30pa. B 53Toil CBA3M MOJy4YeHUE [IAHHBIX O TpaxaaHax,
HAXOJAIIMXCS Ha JHCIIAHCEPHOM Yy4YeTe€ C MOAOOHBIMH JUArHo3amu, Kak ObuId
yKa3aHsI BBIIIE, HE JODKHO SBIATHCS MPoGiemoit.*

OpnHako oprasbl ONEKH U MOMEYUTENIbCTBA HE YKa3aHbl B KQU€CTBE CYOHEKTOB,
MMEIOIIUM MPABO MOJIYUYEHUs TOJOOHBIX CBEJICHUM, 00pa3yIolUX BpaueOHYIO TalHY.
JIns 3amuThl TpaB AeTed MoJydeHue MOJOO0HBIX CBEACHUN O IHUCIAHCEPHOM Yy4eTe
MOXET OPTaHU30BBIBATHCS JIMIIb MOCPEICTBOM B3aUMOJICHCTBHUSI OPTaHOB OMEKH U
OpraHoOB MPOKYpPaTyphl.

JIumeHrue poaUTENbCKUX MpaB Ha 3TOM OCHOBAHMHM MOXKET OCYIIECTBIATHCS
BHE 3aBUCUMOCTH OT NPHU3HAHHUS OTBETYMKA OrPAHMYEHHO J€ECIOCOOHBIM, YTO
cinenyet u3 1. 11 Ilocrtanosnenus [Inenyma PO Ne 10.

B xome mnpoBeneHHOro aHamM3a CyJIeOHOM MPAKTUKKA MO JIMIIEHUIO
POIUTENBCKUX MpPaB, YCTAHOBIEHO YTO TOJBKO CYJOM OCYIIECTBISIETCA JHUIICHHUE
POAUTENBCKUX MPaB M paccMaTPUBACTCS KaK HUCKIIOUUTENbHas (KpailHssi) Mepa,

KoTopasi Oyaydd OJHOBPEMEHHO CIIOCOOOM 3alUThl IMpaB peOEHKa M Mepou

81 Bonpmakosa O. I'. JIWIICHHe POXUTEIBCKHX TPAB 110 MPHUYMHE OTKA3a POIMTENCH B3STh PeGCHKA W3 POAUILHOTO
moMa (OTHeneHHs) OO0 W3 WHOTO JICYeOHOTO, BOCHHUTATEIBHOTO YUPSKICHHS WM W3 HMHBIX AHAJIOTUYHBIX
OpraHu3aIuii. // YdeHsle 3ancku POCCHIICKOT0 roCcyIapCTBEHHOTO COMaibHOro yHuBepcureTa. 2018. Ne 5. C. 53-58.
* Munee O. A. HekoTopbie 0COGEHHOCTH PACCMOTPEHHMS TPAKIAHCKO-TIPABOBBIX CIIOPOB, BBITEKAIOIIHNX H3 CEMEHHO-
MPaBOBBIX OTHOIIEeHHH. // BectHuk Bonrorpaackoro rocynapcrBenHoro yHuBepcurera. Cepust 5: FOpucnpyneHims.
2018. Ne 3. 80.
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OTBCTCTBCHHOCTH pO,Z[PIT@JICﬁ, OKa3bIBA€CT KOMIINIICKCHOC IIPaBOBOC BO3I[CI\/'ICTBI/IC Ha
IMPpaBOOTHOMICHHUC MCXKIY POAUTCIIEIMU U ICTbMHU.
CYHIGCTBOBaHI/IC B 3aKOHOAATCJILCTBC ATOM MCPBI HEN30€KHO U O6YCJIOBJI€HO

pAaAOM COOMAIbHO-3KOHOMHUYCCKUX U NYXOBHO-HPABCTBCHHBIX ITPHUYHH.
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3AKJIIOYEHUE

OrpannyeHue B pOOUTEIBCKUX MIPABaX - 3TO, B IEPBYIO OYEPE/b, KapaTelibHAs
Mepa BO3JIEMCTBHS Ha HEJOOPOCOBECTHBIX POJUTENEH, XH3Hb C KOTOPBIMH
CTAaHOBUTCSl OMACHOM Ji 370pOBbs pedeHKa. OCHOBHOE yCIOBHE: POAUTEIU HE B
CWJIaX CHPABUTCS C JAHHBIMU OOCTOSTEIHCTBAMHU, YTO JIa€T UM MPABO HAa BPEMEHHOE
OrpaHUYECHHE B POJIUTEIBCKHX NpaBax. OrpaHUYE€HHE B POJUTENBCKUX IpaBax
OTJINYAETCSI TEM, YTO POJIUTENIA COXPAHSIOT POAUTEILCKHE MpaBa, B TO BPEMs Kak
roCyJ1apCTBO 3a0UpPAET y HUX peOeHKa 0 CyJeOHOMY PELICHHUIO.

Kpome Toro, orpaHnyeHue B pOAUTEIbCKUX IIPaBaX BO3MOXKHO U B CUTyalUsX,
IIPU KOTOPBIX OpPraHbl ONEKH W TMOINEYUTENIbCTBA HE MOTYT J0Ka3aTh HaIu4ue
OCHOBAHMM JUIsl TTOJHOTO JIMIIEHHUS] POJUTEIbCKUX NPaB, HO U OCTaBUTh peOEHKa C
POJIUTENSIMU HE MOTYT M3 OMACEHUI 3a €ro 3I0POBbE U KU3Hb.

Kaxnomy peOeHKy KOM@OPTHO B MOJHOIEHHOM ceMbe. OT arMmocdepsl U
B3aMMOOTHOIICHHUI B JIOME 3aBUCHUT IMOJHOLIEHHOE pPa3BUTHE AETel, (OpMUPOBAHHE
WX B3TJIAJI0B HA KWU3Hb, COLlMAJIbHAS aanTalusl.

Manbllii  COCTaBISAIOT HAaUMEHEE 3alUIIECHHYI0 KaTerOpUI0 HACEIEHHS, UX
npaBa C 0COOOW THIATENIBHOCTBIO M CTPOTOCTBIO OXPAHSAIOTCS 3aKOHaMU. B ciyuae
HapylIeHU! K POJUTENSM MOTYT MPUMEHSTHCS MEpPbl BO3JEHCTBUS, B TOM YHUCIIE U
JUIIEHUE MaTepy POJIUTEIbCKHUX MTPaB HAa BOCIUTAHUE ChIHA WUJIH JI0YEPH.

Tparvunasi, IOPUANYECKH CIIOKHAS, HO B HEKOTOPBIX CIy4yasX BbIHYXKICHHas
Mepa MO3BOJISIET 3alUTUTh PeOEHKa OT HEMPABOMEPHBIX MIIM KECTOKUX JACUCTBUNA CO
CTOPOHBI HepaauBbIX ponuterneil. [lo crarucTrke, B MOAABISIONIEM OOJIBIIMHCTBE
CJIy4aeB OHA IPUMEHSETCS B OTHOLIEHUH OTLOB, HO B MOCJIEIHEE BPEMS yUaIAtOTCS
Clly4au JIMIIEHUSI MaM POJIUTEIbCKHUX PaB.

HecmoTps Ha TO 4TO mpoueaypa MOKET 0Ka3aThCAd TPABMUPYIOLIEH JJIA IE€TEN
A1000ro0 BO3pacTa, 3aKOHOJATEIbCTBOM IMPEAYCMOTpEHA Takas BO3MOXKHOCTH 3a
HEBBITIOJIHEHUE POJIUTEISIMU BO3JIOKEHHBIX HA HUX 00SI3aHHOCTEH.

Cratpsimu 63-64 Cemelinoro koaekca PO npemxycMoTpeHo, 4yTo nana 1 Mama B

OJIMHAKOBOM CTENCHU HECYT OTBECTCTBCHHOCTL 3a pC6CHKa, 00s13aHbI 3aluinaTrb €ro
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UHTEPEChl U COJIEUCTBOBATh (PU3NYECKOMY, MHTEIIEKTYaIbHOMY U HPABCTBEHHOMY
BOCIHUTAaHUIO. PoauTenu AOKHBI OOecreynBaTh AUTS MAaT€pPHAIbHO, 3a00THTHCS O
KOM(OPTHBIX JJIS1 HETO YCJIOBHSX MPOXKUBAHUS, KAUECTBEHHOM ITUTAHUU U OJICK]IC.

JleTn TOJKHBI POXKAATHCA M PacTd B JIOOBHU U 3a00Te, a KakJas MaTh J0JDKHA
IIOMHUTh HE TOJBKO O BO3MOXHOCTH IIOJYYUTh MAaTE€PUAIbHYIO IOMOLIb OT
rocyAapcTBa, HO M CBOUX OOS3aHHOCTSIX IMEpe] CHIHOM WJIM J04Yepblo. B mpoTuBHOM
cllyuae B CTapOCTH MOXXHO OCTaThCsl OJMHOKOW M HEHY)KHOH, 0€3 MOIICpXKKU U
OJIM3KOTO OKPYKEHHS, YTO Fopa3io XyKe JIFOObIX MPaBOBBIX MOCIIEICTBUM.

B xo1e moArotoBku Aena o JUIIEHUH POAUTEIBCKUX MPaB K pa30oUpaTenbCTBY
B CyJI€ CYbE CJIEIYET BEPHO YCTAHOBUTH OOCTOSATEILCTBA, KOTOPHIE UMEIOT 3HAUECHUE
JUISL pa3pelleHus Jelia o CYLECTBY U KOTOpble TpeOyeTcs ToKazaTh ctopoHaMu. [Tpu
TOM 0c00O€ BHHMAHHE CIIEIyeT oOpaniaTh Ha OOCTOSITENbCTBA, XAPAKTEPU3YIOIINE
JIMYHBIC KaY€CTBA POAUTEIICH NIETEH, YTO CIEAYET U3 nonoxeHuu n.2 [loctanoBnenus
[Tnenyma BC PO NelO.

[TomMmuMo 3TOTrO, MU MOATOTOBKE Ji€Nla K pa3OupaTeNbCcTBY B CYAE CyAbs IS
oOecrieueHusl 3allUThl TpaB peOeHKa U TPeOyeMbIX YCJIOBHM €ro BOCIUTAHUS, a
KpOME TOrO MJisi OXpPaHbl NPaB POAUTENS, KOTOPBIA HE MPOKHUBAET COBMECTHO C
peOEHKOM, AOKEH M3BECTUTh JAHHOTO POAMUTENS O BPEMEHM U MECTe CyAeOHOro
pa30uparenbCcTBa U Pa3biACHATH €My IpaBa Ha 3asiBleHHE TpeOOBaHUM O mepenade
eMy peOeHKa Ha BOCHUTaHUE, 4TO cieayeT u3 mnoJyioxkeHui m.10 TloctanoBneHus
[Tnenyma BC PO NelO.

Pe3ynpraToM paccMOTpeHHs Jella MOTYyT CTaTh: OTKa3 B YIOBJIETBOPEHUH,
YIOBJIETBOPEHUE MCKA, OTKa3 B MCKE O JIMIICHUU POAMUTENICKUX IMpaB U MPUHSITHE
pemieHuss 00 OrpaHMYEHUU POAUTENbCKUX mpaB. OTkKazy B HCKE O JHIIECHUH
POIUTENHCKUX  TpaB  OOBIYHO  COMYTCTBYET  MpEAyNpexkIeHue cyga o
HEJIOMYCTUMOCTH B JAJIbHEUILIEM HAPYIIEHUS POJIUTEIEM NPaB peOeHKa.

MHorue npaBO3alUTHUKA CUHMTAKOT, YTO HEPEIKO, OTKa3 CyI B
YIOBJIETBOPEHUH TAKOTO MCKa BEJIET K CEPhE3HOMY MOMUPAHUIO HHTEPECOB PEOCHKA.
HeoOxoaumo oTMeTHTD, 4TO 10, MO KpaitHeit mepe, 2000 roaa, Cypl O4eHb HEOXOTHO

YAOBJICTBOPAIN NCKHU O JIMIICHUN POAUTCIbCKUX IIPaB.
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Takue nena MbUTMIIMCH B CyAax roJlaMH, a TEM BPEMEHEM, JIETH BbIpacTaly,
HEPEJKO CTAHOBWIHCH MPECTYIMHUKAMU W BOMPOC O JIMIICHUHM POJUTEILCKUX MpaB
y>Ke ObLI HE aKTyaJseH.

B Hacrosiiee BpeMs cuTyaiusi B 3TOM IJIaHE U3MEHUJIACh B JIYUIIyI0 CTOPOHY,
CyZlbl YJOBJIETBOPSIIOT MCKA OPraHOB OMEKH M TMOMEUYHUTENIbCTBA U MPOKypopa IO
MaTepuaiaMm COOpaHHBIM OT/EeNIaMU MTOJIUIIUH.

[Ipu yAOBIETBOPEHUHU UCKA O JIMIICHUH POJAUTEILCKUX MPAB B PEIICHUU Cya
00s13aTENIbHO JOJKHO OBITh YKa3aHO, KOMY KOHKPETHO IepefaeTcsi peOCHOK Ha
BOCIIUTAaHUE APYrOMY POJMTENI0, OpPraHaM OIEKH M IMOIEYUTENIbCTBA WM ONEKYHY
(momeyuTeNnto), €ciii OH YK€ Ha3HAY€H B YCTAHOBJIEHHOM 3aKOHOM IOPSIJIKE.

[Ipu HEBO3MOKHOCTH IepeAaTh peOCHKa IPYroMy POAUTENIO WM B Cily4yae
JIMIIEHUS POJIUTENIbCKUX TIPaB 000UX POJUTEIICH, €CIIM ONIEKYH (TIOTICYUTENh) elle He
Ha3Ha4YeH, PEOCHOK JOJDKEH OBITh TepefaH Ha IOMEUYEHHE OPraHOB OMNEKH U
noneyutenscTBa. [Ipu 3TOM Cyn HE BOpaBE OMNPENENATh KOHKPETHBIA MOPSIAOK U
dbopmBbl yeTpoiicTBa peOeHKa, TOCKOJIbKY 3TOT BOIPOC OTHOCUTCS K UCKIIFOUUTEIHHOM
KOMITETeHIIUM yKa3aHHBIX opraHoB (cT. 121 CK).

Takum 00pa3oM, MOKHO CKa3aThb O TOM, YTO JIMIIEHUE POJIUTEIBCKUX MpaB -
ATO CyACOHBIM TpoIllecC, MPU KOTOPOM MaTh WM OTHA (MU UX BMECTE) JIMIIAIOT
mpaBa BOCHHUTHIBATH M O0ECHEUYMBATh POAHBIX WM YCHIHOBIEHHBIX JCTEH.
[Ipoucxoautr 3TO MO OYEHb BECKUM MPUYMHAM, KOTJA POJIUTEISMH CYHIECTBEHHO
HapylIaloTCs MpaBa HECOBEPLICHHOJIETHUX.

KoHTponmupyloT anekBaTHOE BBHITIOJIHEHUE POJUTEIBCKUX  00s3aHHOCTEH
rOCYJapCTBEHHBIE OpraHbl - OINEKa W TONEYUTEIbCTBO, YUEOHBIC YUPEKIICHHUS.
[Tomath MCK B Cyl MOTYT UX MPEACTABUTEIN CAMOCTOSTEIHHO WIIH IO OOpaIEHUIO K
HUM COCeJIel, POJICTBEHHUKOB M JIPYTUX HeOe3pa3Iu4HbIX K CyAbOe AeTeil Jroaci.

Tak>ke 3TO ynoJIHOMOUY€HA cienaTh NpoKypaTypa.
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