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AHHOTAIMSA

AKTyaqbHOCTh paboThl: OakamaBpckas paldoTa IMOCBAIIEHA OJHON U3
BAKHEUIINX  PA3HOBUAHOCTEM  JOrOBOpa  KYIUIM-TIPOJAXXH —  JIOTOBOPY
sHeprocHabxkenusi.  JloroBop  sHeprocHaOKeHHsS, B  HAcTOfAIllEee  BpeMs
MIPEICTABIISIET HEOOXOAUMBIN SJIEMEHT JKU3HU OOIIECTBA, 00S3aTEIBHOE YCIIOBHE
Pa3BUTHS SKOHOMHUKH, TaK KaK B CHA0KEHUU SHEPrEeTUYECKUMU PECYypCaMu B TOU
WM UHOU CTENEHU HYXKJAI0TCs Bce GU3HUECKUE U IOPUINYECKHE JTUIIA.

I[lene  paGoThl - MNPOBECTHM  KOMIUIEKCHBIA  aHaIU3  JIOrOBOpa
HYHEProCHAOXKEHUS B POCCUHUCKOM IPaKJIaHCKOM IpaBe.

J171s1 3TOro ONpenenaoTCs CAEaYOIUE 3a0auu:

1) paccMOTpETh MOHATHE JIOTOBOPA YHEPTOCHAOKCHHUS

2) U3Y4YHTb CYIICCTBEHHBIC YCIOBHUS JOrOBOPa SHEPTrOCHAOKEHMS;

3) onpeaenuTh CTOPOHBI JOTOBOPa SHEPTOCHAOKEHHUS,

4) yCTaHOBUTH MOPSAOK 3aKIFOUYCHHUS JOTOBOPA SHEPTOCHAOKEHUS;

5) wuccienoBaTh MPOJICHHE, W3MEHEHHE U TPEKpalleHHue JJI0roBopa
HSHEProCHAOXKEHUSI.

OOBEKTOM UCCIENOBaHUS SBISETCA CHCTEMa TPaxIaHCKO-TIPABOBBIX
OTHOIIICHHH B c(hepe IHeprocHAOKECHUSI.

[IpenmeToM ucclieIOBaHUST BBICTYNAIOT HOPMBI, 3aKPEIUISIIONINE TOHATHE,
CYILIECTBEHHbIC YCIIOBHUS, MOPANOK 3aKIIOUYEHUS W TNPEKpalleHus J0TroBopa
HHEProcCHAOXKEHUSI.

Metononorusi UCCI€AOBaHUSA MPEACTABICHA CPaBHUTEIbHO-TIPABOBBIM,
CUCTEMHO-TIPABOBBIM,  JIOTUKO-TEOPETUYECKUM M  KOHKPETHO-UCTOPUUYECKUM
METOJIOM, a TaKXK€ CTPYKTYPHO-(YHKIITHOHATBHBIM aHATTU30M.

[Ipu nanmmcanuu pabOTHl OBUIM HMCIOJIL30BAHBI: HOPMATHUBHBIC IMPABOBHIE
aKThl, yueOHasl U CHeluaabHas JIUTepaTypa, MaTepraibl IOPUINUYECKON TPAKTUKH.

Bcero ucnonbszoBano 30 ncrounnkoB. O6beM padoThl coctaBuil 40 cTpaHUIIbI.
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BBEJAEHHUE

JlanHast OakanaBpckas paboTa TIOCBAIIEHA OJHONM W3 BaXHEHIINX
Pa3HOBUAHOCTEN JOroBOpa KyIUIM-IPOAAXKU — JOTOBOPY OSHEProcHaOXKEHHUS.
JloroBop sHeprocHaOXeHUsl, B HACTOSAIIECE BPEMs MPEICTABISIET HEOOXOIAUMBII
AJIEMEHT JKU3HM OOIIecTBa, 00s3aTeIbHOE YCIOBHE Pa3BUTHSI YKOHOMHUKH, TaK KaK
B CHA0XEHMH YHEPreTUYECKUMHU peCypcaMy B TOW WJIM MHOM CTENEHU HYKIAAKOTCS
Bce (hM3NUYECKUE U IOPUINIECKUE JIUIIA.

AKTyaJIbHOCTh TEMbI JMIIOMHOM paboThl OO0YyCIOBIIEHA TEM, YTO BayKHas
pOJIb HHEProCHAOKEHHSI B JKU3HM OOIIECTBA MpPENOIpeaesisieT HeoOXOAUMOCTh
KOMILJIEKCHOM TOJHOW NpPaBOBOWM periaMeHTalid OTHOLIEHUWH MO MpobdieMaM
OTPEOIECHHS HIEKTPUUECKON SHEPTHHn'.

AKTyaJbHOCTh pabOTHI TAKXKE CBSI3aHA C TEM, YTO «IIPABOBOM MEXaHU3M
peryiupoBaHusi OTHOLIEHMM B cdepe NpOU3BOJACTBA, NEpeJayd U IMOTpeOIeHUs
AIIEKTPUYECKONW BSHEPruu IOKa HEJIb3s CUUTATh JOCTATOYHO pa3pabOTaHHBIM U
aJICcKBaTHBIM  CKJIQJbIBAIOMIMMCS  COLUMAJIbHBIM  MOTPEOHOCTIM.  AHaiu3
JEHCTBYIOLEr0 3aKOHOJATENbCTBA B 00JIaCTH SHEPrOCHAOKEHHSI U MPAKTUKU €ro
NPUMEHEHUSI JOCTATOYHO OYEBUJHO CBHJIETEILCTBYET O €ro0 HECOBEPUICHCTBE.
OrpoMHO€ KOJMYECTBO M HHU3KOE KauyeCTBO HOPMATHBHBIX IMPABOBBIX AKTOB,
PEryJIMPYIOIIMX OTHOLIEHHUS SHEPrOCHAOKEHUS M IHEProcOepeKeHusi, SBIAETCS
ApKHUM TOMY TMOJATBEPXKICHHEM. OTO CYIIECTBEHHO OCJOXHSET >KU3Hb
NPaBONPHUMEHMUTENIO, BBI3BIBAET CIPABEUIMBbIE HAPEKaHUS Yy TpaxaaH U
CYOBEKTOB  MPEANPUHUMATENBCKOW  JEATENBHOCTH,  SIBIACTCA  MPUYUHOM
COLIMAJIBHBIX KOH(MJIMKTOB M CHUXKAET HMHBECTUI[MOHHYIO MPHUBJIEKATEIHLHOCTD
POCCHICKOTO PHIHKA TOBAPOB, PabOT H yCIyr» .

Jlo ceromHsIIHEro JHS HE CIOXWIOCH MPaBOBOM OIMpPEAEIIEHHOCTH IO

BOMPOCaM KBIM(PUKAIIUA JOTOBOPHBIX OTHOIIEHUN B DJICKTPOIHEPIETHKE,

! Bepumaun A.I1. Dnepreruueckoe npaso: Yue0.-mpakt. kypc. CII6.: MznarenscTBo 1opuandeckoro GpaxkynbTeTa
CIIor'Y, 2007. C. 17.

2 Konomuen E.A. [IpaBoBoe peryupoBaHie SHEProCHaGKEHHs U SHEPrOCOEPEKEHUS: COLUATBHBII aCIIeKT //
Bunacte 3akonHa. 2017. Ne 3 (31).



BKJIIOYAsl TPABOBYIO pErjaMEHTAlMi0 OTHOIIEHWM Mexay aOOHEHTOM U
Ccy0a0OHEHTOM, YTO CBS3aHO C HEJOCTATOYHO YAAYHBIM PETYJIUPOBAHUEM JAHHBIX
OTHOUIEHUI TPaXTaHCKUM 3aKOHOJIaTEIbCTBOM.

HeoOxoaumocTh  HcclieoBaHUST ~ MPaBOBOM  MPUPOABI  JIOrOBOpa
DPHEPrOCHAOXKEHUS  SBIACTCA OAHMM M3  KIIOYEBBIX YCIIOBUH  Pa3BUTHUS
COBpEMEHHOTo  oO0miecTBa.  AKTyaJqbHOCTh  MpoOJeMbl  OOycClIaBIMBaETCS
CYILIECTBOBAHMEM OOJBIIOT0 KOJMYECTBA 3aKOHOB U IMOA3AKOHHBIX AaKTOB,
PEryJIUpYIONIMX OTHOIICHUS B cpepe sHeprocHabX)eHus, KOTOpbie TpeOytoT Ooee
rIIyOOKOTO U3yUEHHUs U anpoOaIiK MPABOIMPUMEHUTEIHHOM MPAKTUKOM.

OOBEKTOM UCCIENOBaHUS SBISETCA CHCTEMa TIPaXAaHCKO-IPAaBOBBIX
OTHOIIIEHHH B c(hepe SHeprocHaAOKEHUS.

[IpeameToM uccneaoBaHUS BBICTYIAIOT HOPMBI, 3aKPEIUISIONINE TOHSITHUE,
CYLLECTBEHHbIE YCJOBUS, MOPSAAOK 3aKIIOUEHHUS U MPEKpaIleHus J0roBopa
HEProCHAOKECHMUS.

Ilenp  paboTel - MPOBECTH  KOMIUIEKCHBIA  aHamu3  JIOTOBOpa
HYHEProCHA0KEHHS B POCCUNCKOM IPaKJaHCKOM IpaBe.

JUIs 3TOTO ONPENENSOTCs CASAYIOIIME 3a0aun:

1) paccMOTpETh MOHATHE JIOTOBOPA YHEPrOCHAOKCHHS

2) U3Y4HTh CYIICCTBEHHBIC YCIOBHUS JOTOBOpA SHEPTOCHAOKEHHSI;

3) onpeaenuTh CTOPOHBI JOTOBOPa SHEPTOCHAOKCHHUS;

4) yCTaHOBUTH TIOPSIIOK 3aKIFOUCHUS IOTOBOPA YHEPTOCHAOKCHHUS;

5) wuccienoBaTh MNPOJIEHHE, HW3MEHEHHE U MPEKpalleHHe JOroBopa
HHEProCHAOKCHHUSI.

Metononoruss HccileoBaHUSl MPEJCTaBiIeHAa CPaBHUTEIHLHO-TPABOBBIM,
CUCTEMHO-TIPABOBBIM,  JIOTUKO-TEOPETUYECKUM H  KOHKPETHO-HUCTOPHUYECCKUM
METOJIOM, a TaKXe CTPYKTYPHO-(YHKIIMOHATILHBIM aHATH30M.

Teopernyeckyto 0a3y uccieq0BaHUS COCTABWIN TPY/Ibl TAKUX aBTOPOB KaK:
benosa E.b., Bepmmuun A.Il., Burpsuckuit B.B., Banosa JI.A., Nodde O.C.,
Knemer A.C., Konomuen E.A., Kopuees C.M., CelinapoeB b.M., Tacanos ®@.A.,
[{ermienxoBa A.B., Uepnos E.H., Iladup A.M.
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HopmartuBHas 0a3a uccnenoBaHus npejacraBieHa ['paxaaHCKUM KOJEKCOM
P®, unbiMu (enepaabHbIMU 3aKOHAMH, @ TaKXKe MOA3aKOHHBIMU aKTaMH, TAKUMHU
kak [locranosnenus IlpaBurenscta PO.

OMnupuYeckoi 0a30i HCCIIEOBaHMS IMOCITYKUIM MaTepuanbl cyAcOHOM
IIPAKTHUKHU.

CrpykTypa pabOTBl NpEICTaBI€EHA BBEJCHHEM, JBYMs  IJaBaMH,
1oJIpa3ielIEcHHbIMU Ha 4YeThIpe naparpada, 3akilouyeHueM U OMOIuorpadguueckum

CIIMCKOM.
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I'JTABA 1. OBIIIAA XAPAKTEPUCTHUKA JOI'OBOPA
JHEPIT'OCHABXEHUA

1.1. TloHsiTue 10rOBOpPA IHEPTOCHAOKEHUS

Ha  cerogssimHuii ~ A€Hb  OAHMM W3  HEOOXOAMMBIX  YCIIOBUH
(YHKIIMOHUPOBAaHUA OOIIECTBAa SIBJISETCA OSHEProCHAOKEHHE, IOCPEICTBOM
KOTOpOro  oOecredynBaeTcss HE  TOJAbKO  JIEATENbHOCTh  MPEANpPUATHI
IIPOMBIIUIEHHOCTH, TOCYAAPCTBEHHBIX W MYHULUIIAJIBHBIX YYPEKIACHUH, HO H
KU3ZHENIEATEIbHOCTh TpaXJaH B MPOLECCE IMOBCEIHEBHOIO MOTPEOICHUs
sHepropecypcoB. OT 4YETKOM U CBOEBPEMEHHOHM MOJaud »SHEpProcHabdkarouen
OpraHu3alield pecypcoB U1 OKa3aHWsd KOMMYHAQJIBHBIX YCIyT  3aBHCHUT
0JIaronojayyue JKA3HEHHBIX YCIOBUU W OJaroyCcTpoMCTBO JIOMOB M MECT
npeObIBaHUs JIIOCH.

JIoroBOp 3HEpProcHaOKEHUsl SIBIAETCS JOCTaTOYHO pPACIPOCTPAaHEHHBIM
BUJIOM cpeau 10roBopoB. OH mpeacTaBiseTr co0oil hopmy, MpeaHa3HAYEHHYIO IS
oOcimy>kuBaHusT cepbl IHEProodopoTa. DHEProcHAOKEHHE 3aHUMAET BECOMOE
MECTO B DJKOHOMHUKE, B YAaCTHOCTH, OJHEPIrHs LIUPOKO MCIHOJIB3YeTCsS Ha
npeanpuatTusax. O4eHb BaKHO, 4TO Obl SHEProcHadkeHue ObLI0 OecrepeOOrHbIM,
BEJlb DHEPIUs SIBJIAETCS OCHOBOM BCEr0 MaTEPHAIBHOIO IPOHU3BOJACTBA, OT HEE
3aBUCHUT paboTa 3aBOJIOB U APYTUX NPENNpUSATHA. DHEpreTuka - sIBISETCS OAHOU
U3 BaXHEMIIUX CUCTEM OOeCledeHHs IKHU3HEACSITEIbHOCTH HIKOHOMHUKH,
OJ1arOCOCTOSTHUSL CTPAaHbl M €€ HAcCeJCHMs KakK JJIsl Pa3BUBAIOIIMXCS, TaK W IS
Pa3BUTHIX CTPaH.

DOHeprus SBJSETCS BAXKHBIM 3JIEMEHTOM CTAa0MJIBHOCTH W Pa3BUTHUS Kak
oOlIecTBa, Tak W HKOHOMHMKHM, HWMEHHO MO OJTOM TMPUYMHE TaK BaKHO
3aKOHO/IaTeJIbHOE PETYIUPOBAHNE TPABOOTHOLICHHUH B 3TOM cepe.

3HaueHNe HHEProCHA0KEHUsS CEerofHs MEepPeoLEeHUTh HEBO3MOXHO. B
HACTOSIIEE BPEMS «OHO YK€ CTaJI0 HEOThEMJIEMOM 4acThbiO JKU3HU OOLIECTBA, €r0

HOPMAJIbBHOTO CymcCTBOBaHUA. Bricokas coluaJibHas 3HAa4YUMOCTb
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HHEProCHA0XKEHUsI OOYCIIOBIMBAET OCOOBIM HMHTEpPEC K HEMY Kak K IPaBOBOMY
UHCTUTYTY. [lpakTmueckun Kaxabli OOBEKT COBPEMEHHOM IMBUIM3ALUU
HYKJIaeTcsAd B 00€CIEUEHUH SHEPTUei: OOJIbHUIIBI, TIOKAPHBIE YACTH, a3POHOPTHI -
BCE 3TO COLMAIbHO 3HAUYUMBbIE OOBEKTHI, OT (YHKIMOHUPOBAHMS KOTOPBIX BO
MHOTOM 3aBHUCHUT CTAaOWJIBHOCTh U pa3BuTHE oOmiectBa. VIMeHHO mMO3TOMY
3aKOHOJIATENb YIEIET JAHHOMY HHCTHTYTY 0C060€ BHUMAHHE) .

[Io cBoeil cCymIHOCTH, JOTOBOP AHEPrOCHAOKEHHUS MPEACTaBIsAET COOOH
COTJIAllIEHHEe MEXJy HHEProcHa0XKaIleld opraHu3anueil W MoTpeduTeneM o
nepesaye SHEPruM 4Yepe3 MNPUCOEIUHEHHYIO CeTh U 00 oIulate MNOJIy4eHHOH
sHepruu. Tak 3Ke, B 3TO COIJIAIIEHHE BXOJAT OOS3aHHOCTU MOTpeOUTEN
cOoOI0aTh TPENYCMOTPEHHBIM JOTOBOPOM PEXKUM TOTPEOJICHHS] SHEPIrUH,
o0ecnieunBaTh OE30MACHOCTh OKCIUTyaTallud HAaXOAAIIUMXCS B €ro BEJCHHUH
PHEPreTUYECKUX CeTed M MCHPABHOCTh MCHOJB3YEMBIX WM INPUOOPOB U
000py10BaHUs, CBSI3aHHBIX C MOTPEOICHUEM SHEPTHUH.

KonnuecTtBo Hcnonb30BaHHONM aOOHEHTOM JHEPrUM  OMNpEeNeiseTcs B
COOTBETCTBUM C JaHHBIMH MPUOOPOB ydeTa (hakTUueckoro norpedsenus. Kpome
TOT0, JIOTOBOP JHEPrOCHAOKEHUS XapaKTepU3yeTCsl HalUuueM CrenupuyecKux
0COOEHHOCTEW TaKMX KaK: HEBO3MOKHOCTh HAKOIUIEHUS YHEPTUU B 3HAUMTEJIbHBIX
KOJMYECTBaX; COBNAJCHUE MOMEHTa IMOCTYIUIEHUd M MNOTpeOieHus, a,
CJIEI0BAaTEIbHO, HEBO3MOXHOCTh BO3BpaTa 3HEPIMM; HEIPEPBIBHOCTH IMpoLEcca
IIPOU3BOJICTBA AIEKTPOIHEPTUU; BO3ZMOKHOCTh TPAHCIIOPTUPOBKH 3JIEKTPOIHEPTUU
TOJIBKO Y€pe3 MPUCOEIUHEHHYIO CETh.

[To muenuto M.M. ArapkoBa JOTOBOp O CHAOKEHHUU DIICKTPOIHEPTHEH
CIIelyeT OTHECTH K JOTOBOPY MOJpsSAa, MOCKOJBbKY AJIEKTPOIHEPIHIO HENb3s
OTHOCHUTB HU K BEIllaM, HU K UMYLLIECTBEHHBIM IpaBaM.

Heobxoaumo oTnuyarh AOTOBOP 3HEPrOCHAOXKEHUSI OT JOTOBOPAa MOCTABKU
HPHEPreTUYECKUX PECYpPCOB, TaK KAK HA MPAKTHUKE, YACTO MPOUCXOJUT CMELICHUE

ATUX JIBYX CXOXHX MEXIy c000il MpaBOOTHOLIEHHM, YTO MOPOXKIAET MOAMEHY

¥ Knemes A.C. [TpaBoBEIE acneKThl JOroBopa aHeprocoepexenus u ero perynuposanue B 'K P® // Akryanbhbie
npo6iiemMbl poccuiickoro mpasa. 2013. Ne 2 (27). C. 156.
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MOHATHUM. DTO JIBa PAa3HBIX JIOrOBOPA, COOTBETCTBEHHO y HUX OTJIWYHBI APYT OT
JIpyra cojepkaHue, IMpaBa M OOS3aHHOCTH CTOpOH. [[ns pasrpaHuydeHus u
HAXOXJCHUS OTJIWYMA PACCMOTPUM 3TU JBa AoroBopa. Kak Mbl yxe 3Haewm,
O0OBEKTOM JIOTOBOpA JHEProCHAOXKEHUsSl SBJSETCS camMa »dHEPrus, KoTopas
HE0OXoauMasi MOTPEOUTEN0 I KOMMYHAJIbHO-OBITOBBIX M MPOW3BOACTBEHHBIX
HYXKJl, TO OOBEKTOM JIOrOBOpa IMOCTAaBKH 3HEPrOpeCypCcoB - MCTOUYHHK SHEPTHH,
HEOOXOMUMBIA Il ee mosydeHus. Tak, Jjisi BbIpaOOTKU TEIJIOBOM JHEpPruw,
HEOOXOJMMO HCIIOJIb30BAaHNE HHEPrONPOU3BOIALICH OpraHu3alnuell MpHUPOTHOTO
rasa, JJEKTPUYECKOM SHEPTUM, BOJABI, M I 3TOTO OHA 3aKJIKOYAET JOrOBOPBI
NOCTaBKM TakuxX pecypcoB. Hamuume, 11 10oroBopa 3HEProcHaOXKEHUS,
IIPUCOEIMHEHHOM CETH SIBIIAETCS 00s3aTENIbHBIM YCIOBHEM 3aKIIFOUEHHMSI 1I0TOBOPa,
Bellb ¢ €€ MOMOIIBI0 OCYIIECTBIIAECTCS Tojaya (mepenayu) SHEpruud. A BOT IS
JIOTOBOpa ITOCTAaBKU YHEPrETUYECKUX PECYPCOB 3TO HE XapakTtepHo. Kak pa3 taku
OTCYTCTBHE MPHUCOCAMHEHHON CETU SIBISETCS OCOOEHHOCTHIO JIaHHOTO JIOTOBOpA.
DHEpPrur MOKHO HAKOMHUTh U XPAaHUTh HAa KaKOM JIMOO HOCUTENE, B CIydae C
AJEKTPUYECTBOM TAKUM HOCHUTEIEM MOTYT BBICTYNAaTh aKKyMyJsSTOpbl. llo cytu
CBOCH, aKKyMyJSTOp C KakuM JHOO KOJMYECTBOM DJIEKTPUYECTBA SBIISICTCS
OOBEKTOM TpaXJAHCKUX TIpaB, CJIEAOBATEIbHO €ro MOXHO mnpoaaTts. Ho
MOKYIIaTeNII MHTEPECYET HE CaM AaKKyMyJATOp, a COZAEpKalascsi B HEM
ANIEKTpUYECKasl SHEPrusl. JTa CUTyallUsl TOPOKIAET MPABOOTHOLIEHHUE CBA3aHHOE C
000pOTOM SHEPIruH, HO B TO K€ BpeMsi HOpMHBI § 6 I'paxxknanckoro kojekca PO He
pacIpoCTpaHsIOTCS Ha JaHHOE MpaBooTHoieHne. Booobe, ['paxkmanckuii Kogeke
P® He comepKUT yYNOMUHAHUSA JIOTOBOpAa IIOCTaBKM  JHEPrOpPECYpCOB,
CJIeI0BAaTEIbHO, AAHHOE MPABOOTHOIICHHE PEryJHpyeTcss OOMMMHU HOpMamu 00
00s3aTENIbCTBAX, YTO OMpPEACNSeT OCOOCHHOCTH TMPABOBOTO PETYIHPOBAHUS
OTHOUIEHUH CTOpOH (OoTBeTCTBEHHOCTH MO M. 3 cT. 401 T'K P®, BO3MOXKHOCTH
IPELYCMOTPETHh BO3MELIEHUE MOTEPH U JIP.).

denepanbabii 3akoH 0T 23.11.2009 N 261-D3 «O6 3HEprocOESpeKEHUN U O
MOBBIIIEHUH DHEPreTU4eckol »((YEKTUBHOCTH U O BHECEHUUM H3MEHEHUU B

OTZEJIbHBIE 3aKOHOaTeNnbHbIe akThl Poccniickonn denepannmny CONEPKUT HOPMBI,
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pETyIUPYIOIINE COJCPKAHUE JIOTOBOpA TOCTAaBKHM JHEPreTUUYECKHUX PECYpPCOB.
JloroBOp mOCTaBKM YHEPTETUUECKUX PECYPCOB MOXKET COAECPKATh:

1) ycnoBue O KOJIMYECTBEHHOM 3HAYEHUU DJHEPreTHUECKUX PECYPCOB,
KOTOPOE MPUMEHSETCS CTOPOHAMH MPU ONIPEACICHUN 00513aTE€IIbCTB 10 JIOTOBOPY;

2) ycnoBU€ O IPOBEACHUU PACUETOB 10 TAKOMY JOTOBOPY;

3) yclioBHE O MPEIOCTABICHUM OTCPOUYKH IO YIUIATE IUIATEXEH MO TakoMy
JIOTOBOPY MOJIHOCTBHIO MUJIM YACTUYHO;

4) uHbIE YCIOBUS, ONPEAEICHHBIE CTOPOHAMH.

MoxxHO caenaTh BBIBOJ O TOM, 4YTO IO COJEPXAHUIO JIOTOBOP
HSHEProCHAOKEHUS U JJOTOBOP MOCTABKU SHEPIETUYECKUX PECYPCOB OUCHB TTOXOXKH,
TaK KaK TMpeIMET, JaHHBIX COIJIAllleHUuH, COBMajaaeTr. PaccMOTpeB IOTOBOp
MOCTaBKU SHEPreTUUYECKUX PECYpPCOB, M3YUHMB €ro CYIIHOCTb, CPAaBHUBAsS €T0 C
JIOTOBOPOM  SHEPrOoCHA0XKEHUSI, MOXHO CJeJlaTh BBIBOJBI 00 OCOOEHHOCTSIX,
KOTOPBIE BBIACISIIOT JIOTOBOP JHEPrOCHAOKEHHUS OT CXOXKHX II0 COJIEp)KaHUIO
COTJIAIIEHUH, O CYIIHOCTH JIOTOBopa 3HeprocHaOxkeHus. CyIIHOCTh J0TOBOpa
HPHEProCHAOXKEHUSI  3aKJIFo4aeTcs B TOM, 4YTO Tepedadya dHEPruud  OT
DHEpProcHabkaroleld opraHu3anued K TOTPEeOUTENNI0 OCYIIECTBISCTCS dYepes
MPUCOCAUHEHHYIO C€Th, T.€. HAJIUYME MPUCOCTUHEHHOM CETH  SBJISIETCS
TEXHHUYECKOMN 0COOEHHOCTBIO WCITOJTHCHUS 00s3aTeIILCTBA. Hannuue
MIPUCOCANHEHHON CETH SABIIICTCS 00s3aTEIbHBIM YCIOBHEM 3aKIIFOUCHHUS JOTOBOpa
sHeprocHabxeHusi. COOTBETCTBEHHO HaJW4Yue TaKOW CETH MpeaycCMaTpUBaeT
00s13aHHOCTh TIO COJIEP’)KaHUIO €€ B HaJJIeKalleM COCTOSHUU. Bcece aTh ycioBus
SIBJISIIOTCS HEOTHEMJIEMOM YaCcThIO JIOTOBOPA SHEPrOCHAOKCHUS.

Takum 00pa3oM, pacCMOTPEB JOTOBOP SHEProcHAOXKEHUS U JOTOBOP
MOCTAaBKU PHEPreTUYECKUX PECYPCOB MOXKHO CHIENIaTh BBIBOJ O TOM, YTO 3TO JBa
pa3HbIe MO CBOCH MPUPO/IE TPAKIaHCKO-TIPABOBBIE JJOTOBOPHI.

JloroBOp »HEProCHAOKEHHS SBISICTCSI PA3HOBHIHOCTHIO JIOTOBOpPA KYILIHU-
MPOJAXKHU.

B cootBerctBUM co cT. 539 I'paxnanckoro koaekca P® mo moroBopy

PHEPrOCHA0KEHUsI HHEeprocHadXaromass OpraHm3anus 00s3yeTcsl TOJaBaTh
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a0OHEHTY (MOTPEOUTENI0) Yepe3 MPUCOSIUHEHHYIO CETh DHEPruio, a aOOHEHT
o0s3yeTcsl  OIUIauMBaTh  MPUHATYIO  DHEPrul0, a  TaKkke  CcoONroAaTh
NPEIyCMOTPEHHBII  JTOTOBOPOM  PEXUM ee MoTpediieHusi, o0bOecrneuynBaTh
0€30MacHOCTh IKCIUTyaTallud HAXOASIINXCS B €r0 BEJICHUU DHEPIeTHUECKUX CETe
Y HCIPAaBHOCTh MCHOJB3YEMBIX MM NpHOOPOB M OOOpPYHOBAHMS, CBSI3aHHBIX C
NOTPEOJIECHUEM SHEPTUU.

JIoroBOp SHEPTOCHAOXKEHHS 3aKJII0YAETCs] ¢ ADOHEHTOM MPU HAJTUYHUH Y HETO
OTBEYAIOLIETO YCTaHOBJICHHBIM TEXHUYECKUM TpeOOBaHUSIM
YHEPrONPUHUMAIOLIETO YCTPOMCTBA, IPUCOEIUHEHHOT O K CETAM
SHEProcHabKarole opraHu3aluu, U JAPYroro HEOOXOJAMMOro O0OpyJOBaHUS, a
TaK)Ke MPU 00ECIIEYEHUH yueTa NOTPEOICHUS SHEPTUU.

K oTHOmeHHsM 1O JOrOBOpPY SHEProCHAOXKEHMs, HE YpPEryJIHpPOBaHHBIM
KoaexkcoM, MpUMEHSIOTCS 3aKOHBI U MHBIE MPABOBBIE aKThl 00 3HEPrOCHAOKEHUH,
a Taxke 00s3aTeNbHbIE MIPaBUIIa, IPUHATHIE B COOTBETCTBUU C HUMH.

K oTHoOmIeHHUSIM TI0 TI0TOBOPY CHAOXKEHUS AIEKTPUUECKON SHEpPrueil mpaBuiia
NPUMEHSIOTCS, €CIIM 3aKOHOM WJIM MHBIMHM TPABOBBIMH aKTaMH HE YCTAHOBJIEHO
unoe”,

JloroBop »HEprocHa®KeHUs SBJIAETCS KOHCEHCYalbHbIM, BO3ME3HBIM,
B3aUMHBIM, ITyOJIMYHBIM. JOrOBOp HEProcHAOKEHUS CUUTAETCS KOHCEHCYaIbHOU
CIENKOHM, T.K. NOpPOXKJAeT TMpaBa M OO0S3aHHOCTM C MOMEHTa JOCTHUKECHMS
CTOPOHAMU COTJIAILICHHUS.

JloroBop Oyner CcuUdMTaThCs  3aKIIOYEHHBIM C  MOMEHTa IEepBOTO
(akTUYEeCKOro MOAKIIOUEHUsT aOOHEHTa, B TOM CIy4yae, KOI/a 3JIEKTPOIHEPIHs
UCIIOJIb3YETCS TPAXKAAHUHOM J1J1s1 OBITOBBIX HYK[), BO3ME3AHBIM, IBYCTOPOHHUM U
nyOnuuneiM.  OTKa3 OT 3aKJIIOUEHHUs JIOTOBOpa JUIsl 3HEpProcHadkarolei
OpraHu3alliy ABJISIETCS] HEIOMYCTUMBIM.

[ToMMMO KOHCEHCYaJIbHOCTH JOTOBOpa SHEProCHAOXEHHs, OH SBISETCS

BO3ME3JHOM CHCJKOM, T.K. OOSI3aHHOCTh JHEPrOCHAOXKAIOMIEH OpTaHHW3aIlUU T10

4 I'paxxnanckuii koneke Poccuiickoit @enepanuu (dacte BTopast) ot 26.01.1996 N 14-®3 (pen. ot 29.07.2018) (¢
U3M. ¥ 101, BeTyIl. B cuity ¢ 30.12.2018) // Cobpanne 3akononarensctea P®. 1996. N 5. Cr. 410.
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nepeaue YHEPruu conpsbkeHa ¢ 00s3aHHOCThIO a0OHEHTa 1o ee oruiare. JloroBop
SBJIIETCSI IBYXCTOPOHHHMM, B3aUMHBIM, T.K. MpaBa W O0S3aHHOCTH U3 JOrOBOpa
BO3HHMKAIOT y 00€ux ero CTopoH. JloroBop 3HEprocHaOKEHUs MOKET OBbITh B
CMBICIIE MCHOJHEHUs O0A3aHHOCTEW »HEpProcHadXaroleil opraHusaiueil TOJIbKO
JIOTOBOPOM B TIOJIb3y KOHTpAareHTa, T.e. HE MOXET OBbITh JOTOBOPOM B TOJIB3Y
TPETHETO JIMIA: IHEProCHAOKAOIIAsl OPraHu3alusl JOJDKHA 00€CIIeUnTh YHEPruen
aboHeHTa (TOTpeOUTENs) - CBOEro KOHTpareHTa Io J0roBopy. B cMeicie
ucnonHeHus:  aboHeHTOM  (moTpeOutenem)  0Os3aHHOCTEH 1O  OIuIaTe
AJIEKTPO3HEPTUU JOTOBOP MOXKET OBbITh KaK B TMOJb3y KOHTpPAreHra, TaKk U
JIOTOBOPOM B TOJIb3y TPETHErO JHUIA: SHEPrOoCHAa0XKArolas OpraHu3alus MOXKET
NPEeMIOKUTh A0OHEHTY YIUIAYMBATh IMOKYIHYIO LIEHY 32 DHEPIrUi0 yKa3aHHOMY
TPETBEMY JIULLY.

Ha ocnoBanum 4. 1 ct. 426 'K P®D mM0kHO cnenats pe30HHBIN BBIBOJ O TOM,
YTO JIOTOBOP SHEPTOCHAOKEHHUS SABJIACTCS MyOIMUHBIM.

WHCTUTYT nyOIMYHOrO JI0TOBOpA «IPEACTaBIIsAET COOOM OrpaHMYEHHE
IpUHIMIA CBOOOIBI AoroBopa, 3akperuieHHoro cT. 421 'K P®. Kommepueckas
opraHuzanus (dHeprocHadXaromasi opraHu3alus, TaPAHTHUPYIOUUNA MOCTABIIHK)
o0s3aHa MpU HAJIMYUM Y HEE Ha TO OOBEKTHUBHBIX BO3MOYKHOCTEH 3aKIIOYHThH
COOTBETCTBYIOIIMI JOTOBOP C KaXAbIM, KTO K Hel obOparutcs (m. 3 ct. 426 T'K
P®). Ilpu 5TOM IPUHITUT «ITYOJIMYHOCTH» JTIOTOBOPa IHEPTrOCHAOKEHHSI OTPaHIYEH
HopMmaMH 1. 2 cT. 539 'K P® u 1. 29 [IpaBui1 pO3HUYHBIX PHIHKOB JJIEKTPUYECKON
SHEPIrHH - Y JIHIIA, JKEIAIOIIEro 3aKI0YUTh T0TOBOP SHEPrOCHAOKEHHS B KaueCTBE
notpedburens (aboHEHTa), TOJDKHA HAIMYECTBOBATh «TEXHUYECKAsK MPEINOCHUIKAY
3aKJTIOUEHHS JOTOBOPAY .

B 5T10i1 cBA3M HEOOXOAMMO OTMETHTH, YTO HEKOTOPHIE yUEHBIE CTaBST MO/
COMHEHHE (POPMYIIUPOBKY «JIOTOBOP IHEPrOCHAOKEHUS» HA OCHOBAHUM TOTO, YTO
OTCYTCTBYET BOJISl BTOPOTO CYOBEKTa - JHEProcHa0Karo1el OpraHru3alyu.

3aKoHOAATEILCTBO 00 SHEProCHAOKEHUH Pa3BHBAJIOCh, «OCHOBBIBASCH Ha

% Benora E.B. OGIeCTBeHHbIE OTHOMIECHHS B coepe anextpocHabxenus / busnec, Menemkment u Ilpaso. 2015. Ne
2.C.37.
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HOPMATHUBHBIX MPABOBBIX AaKTaX O CHAOKEHUU DJIIEKTPUUECKOM U TEIUIOBOM
sHeprueil. Bce HopmaTuBHbIE TpaBOBbIe akThl A0 1991 roma perymupoBanu
OTHOUIEHUS IO CHAOXKEHUIO 3JIEKTPUUECKOM U TEIUIOBOM 3Heprueit, ¢ 1991 nmo 1995
I. - 10 CHAaOXKEHUIO PHEPreTUYECKUMH U MHBIMU pecypcamu, a ¢ 1995 rona - no
CHAaOKEHHMIO TOBAapaMU 4Yepe3 IPUCOEAMHEHHYIO ceTb. Ecium B  NepBbIX
HOPMATUBHBIX aKTax CIJIOBA «JHEPTUsA», «IHEPrOCHAOKEHHE» YMOTPEOISUIUCh B
3HAUECHUU <«QAJIEKTPUYECKash DSHEPrus» W pedb IJIa HMMEHHO O CHAa0XEHUU
AIIEKTPUYECKOW DHEpPruel, TO BIOCIEACTBUM B cQepy HUX periaMeHTaluu
NOMAJAI0T TEIJIOBasl PHEPrusi, 3aTeM Tra3, HeQThb U mp. B 3TON CBsA3M BakKHBIM
ABJIIETCSI PACCMOTPEHUE COOTHOLIEHUS TAKUX MOHITHH, KaK «3JIEKTPOCHA0KEHUE
U <«3HeprocHadxeHue». JoroBop 3HEProcHaOXKEHUs CIYXUT TOW MPAaBOBOMN
KOHCTPYKLHUEHN, KOTOpasi ONocpeayeT 000pOoT TaKOTo CHEU(PHUUECKOro TOBapa, Kak
AIIEKTPUYECKasi SHEPrus, U rapaHTUPYET MHTEPECHl MOTpeOUTENeld U MPOAABIIOB
AIIEKTPUYECKON 3HEpruu. B 3TOM CBsI3U JOTOBOP AMEKTPOCHAOKEHUS, OE3yCIOBHO,
SIBJIIETCS. PA3HOBHUIHOCTBIO IOTOBOPA SHEPTOCHAOKEHHUS, a CIEI0BATENIbHO, HEIb35
paccMarpuBaTh  YKa3aHHbIE  TEPMHUHBI  KaK  CHHOHHMBI. [orosopy
3JIEKTPOCHAOKEHHSI TPUCYIIHM POJOBbIE NMPU3HAKHU JOTOBOPA YHEPrOCHAOKEHHUS C
Y4ETOM 0COBEHHOCTEH MPEAMETa - DICKTPHUCCKOI SHEPIHID) .

B nacrosmee BpeMsl 3aKOHOJATEIBHOE PETYJIMPOBAHUE JAHHOTO JOTOBOpa
ocymectBisiercs cr. 539-548 IT'K P®. «Hopmser 'K P® nHanpaBneHbl Ha
pPEryJIMPOBAaHUE OTHOILIEHUM, CBS3aHHBIX C MPOAAXKEH DIEKTPUYECKOM JHEPTUU
JUIy, KOTOpoe OyaeT MOTpeOssiTh TAaKOBYIO, KAaK MPABHIIO, JJs COOCTBEHHBIX
HYXKJ, HO HE JJIsl MEPenposiaXk, B CBA3M C 4eM cdepa NMPUMEHEHHUs] MPaBUI O
JIOTOBOpE dHeprocHadxeHus, npeaycMoTpeHHbix ['K PO, dhakTuyecku orpannyeHa
PO3HUYHBIM PBIHKOM. [[eCTByIOIIEE 3aKOHOIATENBCTBO HE JAa€T OCHOBAHUM A
OTKa3a B IPUMEHEHUH K JIOTOBOPY SHEPrOCHAOKEHUS, 3aKIIOUYEHHOMY Ha ONITOBOM
pbiHke, HopM 'K P®. BmecTe ¢ TeM aHaJIM3 MOKa3bIBAET, YTO HOPMATUBHBIEC AKTHI,

PETYJMPYIOIIAE  YKA3aHHBIA  JOTOBOPHBIM  THUII,  IPEIONPEICIAOT  €ro

® Benosa E.B. OGIeCTBEHHbIE OTHOMIECHHUS B coepe anextpocHabxenus / busnec, Menemkment u Ilpaso. 2015. Ne
2.C.37.
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CaMOCTOSITEJIbHOCTh U MPAKTUYECKH HCKIOUYaroT npuMeHenue npasui ['K PO k
COOTBETCTBYIOIIHM IPABOOTHOIICHHSIM .

B.B. BUTpsiHCKMM BBIIBUHYTO IIPEVIOKEHNAE O IPU3HAHUU 32 TIOJIOKEHUSIMHU
'K o mgoroBope »HeprocHaOXeHus pOJu OOIIMX MPaBHI O JOTOBOPE CHAOXKEHMS
DIEKTPUYECKON IHEPTUEM, PA3HOBUIHOCTAMHU KOTOPOTO B 3TOM CIIy4ae IOJIKHBI
ObITh Mpu3HaHbI NepeuuciieHHble B @3 «OO0 31IeKTpOIHEPreTUKE» JTOTOBOPHbBIC
dbopmel. [lomaraem, uro B I'K P® nomkHbl OBITH 3aKpelUieHbl MpaBUiia
HHEPrOoCHAOXKEHHUS, KOTOpbI€ JODKHBI M MOTYT TPUMEHSATHCS TPHU OIICHKE
COJIEp’KaHUsl OTHOILEHUH, BBITEKAIOIIMX W3 CIELHAIbHOIO 3aKOHOAATEIhCTBA 00
ANEKTpPOCHa0KeHUH, T.K. D3 «OO0 37EKTPOIHEPIETUKE» NPAKTUUECKU HE COACPIKUT
B ce0€ OTBETOB Ha BOMPOCHI O MOPSAIKE 3AKIIOYEHUS, MPOAJICHUS U IPEKPaICHUS
JIOTOBOpa, O KOJMYECTBE, KAUECTBE U LIEHE SHEPTUH, O MOPSAKE €€ yIIaThl U 00
OTBETCTBEHHOCTH 32 HEMCIIOJIHEHUE WIIM HEHAUIEKAIIEe UCIIOJIHEHUE JOTOBOPA.

[Tomumo  3TOro, BOMPOCHI  HHEPrOCHAOKEHUS  PErIaMEHTHPYIOTCS
CJIEIYIOLIMMU CIIEHUATIbHBIMU 3aKOHAMH:

- ®enepanpHbii 3ak0H OT 17 aBrycrta 1995 r. Ne 147-®3 «O ecTecTBEHHBIX
MOHOTIOIHSX»

- ®enepanbHblii 3akoH OT 23 Hosa0ps 2009 1. Ne 261-®3 «O6
HPHEProCHA0KEHUH M O TMOBBINIEHUH SHEPreThyeckod 3(PPeKTUBHOCTHU U O
BHECCHUM W3MEHEHHM B OTIEIbHBIE 3aKOHOATENIbHbIE akThl Poccuiickon
CDe):[epaunn»g.

Kpome ToOro, mnpaBoBoe peryjaupoBaHHE 3HEProcOECpPeKEHUS] MOXKET
OCYHIECTBJISITBCA  HE  TOJIBKO  (efepadbHbIMM, HO W  PErMOHAJIbHBIMU
HOPMATHBHBIMH aKTaMH.

HexoTopoe pa3ouapoBaHue, B HACTOSIIEE BpeMs BbI3bIBAET TO, YTO

" Benosa E.B. OGuiecTBerHbIe OTHOMEHHS B chepe dnektpocHadkerns // Busuec, Menemkment u IIpaso. 2015. Ne
2.C.37.

8 ®OenepanpHbiii 3akoH 0T 17.08.1995 N 147-D3 (pen. ot 29.07.2017) «O ecrecTBeHHBIX MOHOTIONHAXY // CoOpaHue
3akoHoAarenbeTBa PO. 1995. N 34. Cr. 3426.

% Denepanbuplii 3ak0H ot 23.11.2009 N 261-®3 (pex. ot 27.12.2018) «O6 5HEProcOepeKEeHHH i O TOBBIIICHHN
9HepreTudeckoi 3(p(PEeKTUBHOCTH M O BHECEHHH U3MEHEHUI B OT/AEIBHBIC 3aKOHOIATENbHbIE aKThl Poccuiickoit
®denepanumn» (¢ U3M. U A01., BeTyI. B cuity ¢ 16.01.2019) // Cobpanue 3akononarenscrsa P®. 2009. N 48. Cr.
5711.
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coBpeMeHHas sHepretuka Poccuiickon  @enepauuu  OpUEHTMpPOBAaHA  Ha
noTpebieHue rasa, HeQTH, YISl U JPYTUX YTIeBOAOPOAOB. Meporpusitus Mo
SHEepreTHueckoil 3(PPEeKTUBHOCTH KacaloTCid YCUICHHUIO YyyeTa MOTpeOseHus
DHEPIMM U HCHOJIb30BAHMS TEXHUYECKUX JOCTHXKEHUM [JI1 YMEHBIICHUS
NOTPEOIEHUS ANEKTPUUECKOW U TEIUIOBOM SHEPTUHU, IPOU3BEICHHON Ha TEIJIOBBIX,
ATOMHBIX  3JIEKTPOCTAaHIUAX, a TaKKe THAPOIEKTpOCTaHUMAX. JlaHHBIE
MEpOTpUATHS, HECOMHEHHO, Ba)XXHbI, HO [OBBIIICHHE MOTPEOHOCTEH U
€CTECTBEHHBIM IPUPOCT HACEJIEHUS BJIEKYT PACIIMPEHHOE BOCIPOM3BOJCTBO, a
BMECTE C HUM M pPOCT NOTpeOjeHus sHepruu. B 3Toil cBA3M HEOOXOAMMO
MOHUMAaTh, YTO CaMbIMU 3()(PEKTUBHBIMU SIBJISIFOTCS TOJIBKO T€ HOPMBI, KOTOPHIE B
3HAYUTEIBHOM Mepe CHOCOOCTBYIOT pealu3aldyd COLUUAIbHBIX HWHTEPECOB B
0GJIACTH CBOETO JICHCTBHS .

Uto xkacaercss cdepbl NPUMEHEHHS JOTOBOpAa DSHEPrOCHAOKEHUS, TO
HEOOXOJUMO OTMETUTh, YTO B HACTOAILIEE BpeMs CIIOXKWIACh MOIIHAs
JHEPreTHYecKas cuctemMa. B TIepByr0 oyepenb 3TO CBA3aHO C HAy4YHBIM
MPOTPEecCcoOM, M CO CTPEMUTEIbHBIM pa3BUTHEM TexHooruid. Bce Oosblie u
OoJbllle COBPEMEHHBIN YEJOBEK HYKIAeTCsl B MOTPEOJICHUH SHEPruM, 3TO
00yCJIOBJIEHO YKOHOMUYECKUMHU, COLMATIBLHBIMU M TEXHOJIOTMYECKUMU (haKTOpaMHu.

Bmecte ¢ TeM ONBIT MHOTHUX 3apyO€XHBIX CTpaH IIOKa3bIBAa€T, 4YTO
DHEpreTHKEe, IOCTPOCHHOW Ha  MOTPEOJICHHH  YIJIEBOJOPOJAOB, HMMEETCs
albTEpHATHBA, CBSA3aHHAs C paclIUpeHreM cdepbl HHEProcHaOXKEHUs C
UCIIOJIb30BAaHUEM SHEPruM, BHIPAOOTAHHOM C TIOMOIIBIO BO30OHOBIISEMBIX
VMCTOYHHUKOB SHEPTUU.

JIoroBOpoM »HEprocHabKEeHUsI OXBATHIBAIOTCA JUIIL T€ MPaBOOTHOIICHUS,
KOTOpBIE CKJIAJBIBAIOTCS MPU CHAOKEHUU MOTpeOuTesnei uepe3 MprucoeInHEHHYIO
CeTh  pa3JIMYHBIMM  BHJAMH  HHEPruuM  (TEIUIOBOM U DIIEKTPUUECKOM).
OHeprocHa0XeHHe 3aHUMAET BECOMOE MECTO B SKOHOMHUKE, B YACTHOCTH, SHEPTUs

IMAPOKO HUCIOJB3YCTCA Ha MPCANPHUATHAX, U OT Ka4CCTBA IIOCTaBJISIEMOM OHCPI'UHU

10
WBanosa JI.A. Onpenenenue 3PpeKTHBHOCTH HOPMATHBHBIX aKTOB B ITPOLIECCE IPABOBOI'0 MOHUTOPHHTa:
aBToped. AuC. ... KaH1. opua. Hayk. M., 2011. C. 21.
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3aBHCHUT POCT SKOHOMMKHM CTPaHbl, IO ATOM NPUYMHE, IPABOBOE PEryJIMPOBAHUE
JIOTOBOpa JHEProCHAOKEHUS SBJIAECTCS OYEHb BaXKHOM cdepoil HesaTenbHOCTH
roCy/lapcTBa, 4YeM M OOBACHAETCA OO0JbIION 00beM (enepanbHBIX 3aKOHOB U
IOJI3AKOHHBIX HOPMATHBHBIX aKTOB IOCBSIICHHBIX TEME DSHEPrOCHAOKEHUSI.
PaccmaTpuBas CyniHOCTb 10TOBOpa HEPrOCHAOKEHUS, CPABHHUBAS €I0 CO CXOKUM
10 TIPEeIMETy JOTOBOPOM MOCTABKH SHEPTETUUYECKUX PECYpPCOB, HAMU OBLI CIENaH
BBIBOJI 00 0COOEHHOCTSX I0TOBOpPA 3HEPTOCHAOKEHUS, KOTOPhIE MPUCYIIH TOJIBKO
JaHHOMY J0TOBOpPY. Tak Kak Ha MPaKTHKE PEIKO HO BCE K€ MPOUCXOIUT MOJIMEHA
TUX JIOTOBOPOB MEXIy CcO0O0#, Mpenjgaraercsi BBIJCIUTH JOTOBOP IOCTaBKU
DHEPreTHUECKUX PECypCOB B OTACIBbHYIO KaTErOpHIO TPakIaHCKO-TIPABOBBIX
COTJIAIIEHNW, BHECTH COOTBeTcTByromme nonpaBku B ['K P®D, tem cambm
HOPMAaTUBHO OTJIEJMUTH €r0 OT JIOrOBOpa 3HeprocHabxkeHus. /laHHbIE M3MEHEHUs
OyayT crnocoOCTBOBaTh 0o0jee JeTalbHOMY HOPMAaTUBHOMY PETYJIHPOBAHUIO
IPABOOTHOUIEHHUH, CKJIaIbIBAIOLIUXCSA IO TOBOY MEpEAaun S3HEPIHH.,

Takum o0OpazoM, 1O JOTOBOPY SHEProCHAaOXKEHUS DHEprocHabdKaroras
opraHuzaius  00s3yercss  mojaBaTh  aOOHEHTy  (moTpeOuTento)  uepes
IPUCOEINHEHHYIO CETh JHEPTHi0, a aOOHEHT 00s3yeTcs OIIauMBaTh MPUHATYIO
DHEPruio, a TakXkKe CoONoNaTh TMPETYCMOTPEHHBIM TOTOBOPOM PEXHUM €€
noTpedneHus, odecrneynBaTh 0€30MaCHOCTh SKCIUTyaTalluud HaXOISUIMXCS B €ro
BEJICHUM SHEPreTHUECKUX CEeTed M MCIPAaBHOCTH UCIIOJIb3YEMbIX UM MPUOOPOB U

000py0BaHUsl, CBA3aHHBIX C IOTPEOICHUEM SHEPIHH.

1.2. Coaepxanue 10roBopa IHEProcHaOKeH sl

PaccmaTtpuBasi comepkaHue JOTOBOpa JHEPrOCHAOXKEHHs, HEOOXOIUMO
OCTAaHOBUTHCS HA CYIIECTBEHHBIX YCIOBHSIX TAHHOTO JOTOBOPA.

PaccmarpuBas mpeamMeT  IO0TOBOpa  DHEPrOCHAOXKEHHMs  HEOOXOAMMO
KOHCTaTHpPOBaTh, YTO B HAayKe HET €AMHCTBA MHEHUU IO YKa3aHHOMY BOIIPOCY.

Tak, OONBIIMHCTBOM HCCIEAOBATENCH MOANEPKUBACTCA TOYKAa 3pPEHHUs, UTO
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DHEPIHs - CyTh CBOMCTBO MAaTE€PUH NIPOU3BOIUTH MOJIE3HYIO paboTy.

IIpeacTaBisieTcss HECKOJIBKO BO3MOJKHBIX BBIXOJOB M3 CHUTyallUH C
HEONPEEIEHHOCTIO IPUPOABI JOTOBOPA SHEPTOCHAOKECHHUS:

1. 3akpenuTh B 3aKOHE IOPUAMYECKYIO (PUKIUIO BEIIM U YCTAHOBUTH JJIS
SHEPrUHU BEIHBIE PU3HAKH.

2. BbienuTe J0TOBOpP SIEKTPOCHAOXKEHUS B OTACIBHYIO TJaBy U
OIIPENETUTh MECTO SHEPTUU B CUCTEME OOBEKTOB I'PaXkIaHCKOIO IIPaBa.

Wtak, mpeqMeToM JOoroBopa 3HeprocHabkeHus sBisieTcs sueprus. Kauecto
IIEKTPOIHEPTUH XapaKTEPU3YETCsl HANPSHKEHUEM M 4acToTo Toka. IlomaBaemas
aOOHEHTY DJJEKTpUYECKas »SHEpPrus JOJDKHA COOTBETCTBOBATH TPEOOBAHMSIM,
ycraHoBieHHbIM ['OCTaMu 1 nHBIMU 00s3aTENbHBIMU [TPABUIIAMHU.

Crenu¢uka sHepruM Kak TOBapa IO CBOMM (DPU3MUYECKHUM CBOMCTBaM,
KA4eCTBAM U 0COOSHHOCTSIM IIPOM3BO/ICTBA JEIACT e¢ KPaiHe CIOMKHON .

K cyliecTBeHHBIM  YCIOBUSM  JIOTOBOpAa  HHEPrOCHA0KEHHUS  OTHOCAT
KOJMYECTBO W COIVIACOBAaHHBIA CTOPOHAMHU PEKHUM IIE€peladyd  SHEPTUU.
KosmnuecTBO  ANEKTPOIHEPTUM  ONPENENAETCS KOJIMYECTBOM  KHJIOBATT-4aCOB
MOJJIEXKAILEH Mepeaadye IEKTPUUECKOW SHEPTUA U BEJIMYUMHOW IIPUCOECINMHEHHOU
WJIU 3asIBJIEHHOM MOITHOCTH.

DHeprocHadxarolas opraHuzamusi o0si3aHa MojaBaTh a0OHEHTY JHEPTUI0
4yepe3 NPUCOCIMHEHHYK0 CETh B KOJIMYECTBE, IPELyCMOTPEHHOM JOIOBOPOM
HPHEProCHAOXKEHHsS, U C COOJIIOJICHHEM pEeXMMa [MOAAa4H, COINIACOBAHHOIO
cropoHaMu. KoimdecTBO mojaHHOM aOOHEHTY U HCIHOJB30BAaHHOM UM SHEPTUU
OTIPENIETSAETCS] B COOTBETCTBHUHU C JAHHBIMU YUeTa O €€ (PaKTHUeCKOM NOTPeOICHHUH.

JIoroBOpOM  3HEProcHAOXEHUsT MOXKET OBbITh MPEAYCMOTPEHO IMIPABO
abOHEHTa M3MEHATh KOJMYECTBO MPUHUMAEMOM UM HHEPrHH, OMNPEIEICHHOE
JOTOBOPOM, IPU  YCIOBUM  BO3MEIICHUS WM  pPAacXOJOB, IIOHECEHHBIX
HHEpProcHadkaroIIel opraHu3anyeil B CBS3U ¢ 00eCeueHUEM MOAauu SHEPTUU He

B 06y€J’IOBJ’IeHHOM AOTOBOPOM KOJIUYCCTBC.

" Knemes A.C. [IpaBoBbIe acnieKThl JOroBOpa 3Heprocoepexenns u ero perynuposanue B ' K P® // AkryanbHble
npo6iiemMbl poccuiickoro mpasa. 2013. Ne 2 (27). C. 156.
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B cnyuae, xorma abOHEHTOM MO JOTOBOPY HEPrOCHAOXKEHHUS BBICTYIAET
IpaKJaHUH, UCTOJIB3YIOUMNA PHEPTUI0 IS OBITOBOrO MOTPEOJICHMS, OH BIIPaBe
UCITIOJIb30BaTh SHEPTUIO B HEOOXOJUMOM €MY KOJIMYECTBE.

KauecTtBo mojaBaemMoii 3HEpruu JIOKHO COOTBETCTBOBATH TPEOOBAHUSM,
YCTaHOBJICHHBIM B COOTBETCTBUHU C 3aKOHOJATEIbCTBOM Poccuiickoit denepannu,
B TOM YHCJIE C 00S3aTeIbHBIMU MPABHIIAMH, WIH MPELYCMOTPEHHBIM JOTOBOPOM
HHEProCHAOKEHHUS.

B cnywae Hapymienumsi sHEprocHaOXXaromiel opraHu3amnuerl TpeOoBaHMIA,
MPEABABISIEMBIX K KaueCTBY DHEPryuu, aOOHEHT BIPABE OTKA3aThCS OT OIUIATHI
Takou sHepruu. [Ipu 3ToM 3HEprocHabdkaroIlasi opranu3anusi BlpaBe TpeOOBATh
BO3MEILIEHHUS] a0OHEHTOM CTOMMOCTH TOrO, 4TO a0OHEHT HEOCHOBATEIBHO cOeper
BCJIEJICTBUE UCIIOJIB30BAHUS ATOW SHEPTHUH.

[Ipn HapymeHun TpeOOBaHMI MO KaYeCTBY aOOHEHT BIPABE OTKA3aThCS OT
OIIAThI TAKOW SHEPTUU.

I[To oOmemMy mpaBwiy CpOK  JEHCTBUS  JIOTOBOpAa  CUHMTAETCS
HEONPEeEICHHBIM, €CIM OH 3aKJII0YEH C IPAKJAHUHOM, MCIOJIb3YIOIIUM SHEPTHIO
JUTst OBITOBBIX HYX . B TOM ciyuae, korga aboHeHTOM (TOTpeOUTENeM) BBICTYIIAET
IOPUIUYECKOE JIMIIO, JOTOBOP 3aKJIIOYAETCs Ha ONpeNeTeHHBbIM cpok. B cBs3m c
TEM, 4YTO leHa (Tapud) YCTAHABIMBAETCS M PETYIUPYETCS HEMOCPEICTBEHHO
rOCyAapCTBOM, OHA HE SBJISETCA CYLIECTBEHHBIM  YCIOBHEM JOrOBOpa
sHeprocHabxkenusi. Ormjata NOpPOU3BOAUTCA 3a (DAKTUUYECKHM MOTPEOJIEHHOE
KOJIMYECTBO B COOTBETCTBUU C IaHHBIMH MTPUOOPOB yueTa SHEPTUH.

OCOOEHHOCTBIO ~ JIOTOBOpa  DHEProCHAOKEHWs  ABJISETCS  TO,  4YTO
LIEHA JIOrOBOpa ONpENEeNsieTCs HE CTOPOHAMHU, a YTBEPXKJICHHBIMU T'OCYIapCTBOM
TapudaMu, MEPUOANICCKN WHIECKCUPYEMBIMHU U Pa3JIMYAIONIMMUCS B 3aBUCUMOCTH
OT TOTO, KTO sIBJIsieTCsl aOOHEHTOM. OTITYCK 3JIEKTPUYECKON M TEIJIOBOM SHEPTrUuU
DHEProCcHAOXKAIOMIEH  OopraHW3aluel,  HaXOMSIMEWcss B MYHUIUNAIBLHOU
COOCTBEHHOCTH, MMPOU3BOJUTCS MO Tapudam, yTBEpKAAaeMbIM OPraHaMU MECTHOTO

CaMOYyIIpaBJICHUS.
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I'JIABA 2. OCOBEHHOCTH JOI'OBOPA SJHEPT'OCHABKEHUSA
2.1. IIpaBa u 00513aHHOCTH CTOPOH /IOTOBOPA IHEPrOCHAOKEeHUS

PaccmatpuBasi Bompoc 0O CTOpOHax JOroBOpa JHEProcHaOKeHus,
HEOOXOJMMO OTMETUTh, YTO «B cdepe dIeKTpPOCHAOXKEHUSI OOIIEeCTBEHHBIC
OTHOIIEHUS ~ BO3HUKAIOT  MEXAY  CYOBEKTaMH  DJEKTPOIHEPreTHUKA U
notpebutensiMmu.  OOIIECTBEHHBIE OTHOIIEHUS - MHOTOOOpasHbIE  CBS3H,
BO3ZHMKAIOIIME MEXAY COIMAIbHBIMU TPYIIaMU, KJIACCAMHU, HAIUSMH, a TaKKe
BHYTPH HUX B IPOLECCE HX DSKOHOMHYECKOW, COLMAIBHON, MOJIUTHYECKOH,
KyJIBTYPHOM JKU3HHU U ASSTEIBHOCTI ~.,

CropoHamH J10TOBOpa SHEProNoOTPeOICHUs ABIISIOTCS dHEProcHabKaroas
opraHu3aiuys u abOHEHT.

DHeprocHalXarouie opraHu3aueil BaseTcss KoMMepueckas opraHu3anus,
KOTOpasi MPOU3BOJUT MO0 3aKyMaeT SHEPTUI0 (JIEKTPUUECKYIO WIH TEIJIOBYIO) U
OCYUIECTBIISIET €€ MPOAAKY NOTPEOUTENSIM Yepe3 MPUCOECTUHEHHYIO CETb.

AGoHeHTOM (TIOTpEOUTENEM) MOXET BBICTYNATh IOPUIAYECKOE WM
du3nUecKoe JUIo.

[Ipu »sTOoM, 00s3aTe€NbHBIM CYOBEKTOM B JaHHOM MPaBOOTHOILIECHUU
BBICTyMaeT mnorpedbutens (aboHEHT). AOOHEHTOM MOTYT OBITh KaK TpakIaHe,
KOTOpPbIE MCHOJB3YIOT SHEPrHI0 JJig OBITOBOrO NOTPEOJIEHMs, TaK M JULA
(pusmyeckue M IOPUINIECKUE) UCTIONB3YIOIINE SHEPTUI0 B CBOMX KOMMEPUECKHX
uHTepecax. B 3aBUCUMOCTH OT TOro, KTO BBICTYyNAaeT B KauecTBE MOTPeOUTE,
3aBUCUT MOMEHT 3aKJIIOUEHMs JIOTOBOpAa M OTBETCTBEHHOCTh JAHHOTO JMIA 3a
MPUYUHEHHBIN yIepo.

B o0s13aHHOCTH SHEprocHabXarolel OpraHnu3aiui BXOINUT:

* mojjaua abOHEHTY (MOTPEOUTEINI0) Yepe3 MPUCOEIUHEHHYIO CETh SHEPTHUHU B

KOJIMYECTBE, MPETyCMOTPEHHOM JOTOBOPOM;

12 Benosa E.B. OBIIECTBEHHbIC OTHOLICHHS B cdepe anexTpocHadxenus / busnec, Menemxment u I[Ipaso. 2015. Ne
2.C.37.
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* o0ecreyeHue KayecTBa MOJABa€MON HHEPIUM, COOTBETCTBYIOLIETO
TpeOOBAaHMSIM,  YCTAHOBIIGHHBIM  TOCYJAapCTBEHHBIMM  CTaHAApTaMU  WIIU
MIPETYCMOTPEHHBIM YCIIOBUSIMH JIOTOBOPOM;

* CcOONIIOICHHE pEeXUMa TMOJAa4Yd SHEPTUU, OIMPEJEICHHOrO0 CTOpPOHAMHU B
JIOTOBODPE;

* yBeZOMJICHHE MOTPEOUTENS O MPUOCTAHOBJICHUHN TIOJIaYH SHEPTUH;

* BO3MeIlIeHHE a0OHEHTY YOBITKOB (peajpHOro yiiepoa'), MpUuIMHEHHBIX
HEUCTIOJTHEHUEM WJIM HeHAJICKAIINM UCIIOJIHEHUEM YCIIOBHM TOTOBOpA.

OcHOBHBIMH ~ OOsI3aHHOCTSIMU  aO0OHeHTa  (MOTpeOuTeNs)  SIBISIOTCA
o0ecrieueHrne COOTBETCTBYIOIIETO TEXHMYECKOTO COCTOSHHS M O€30MacHOCTH
DPHEPreTHUECKUX  CEeTeH, HaXONAIMXCA B  OKCIUTyaTalldd, COOJIIO/IeHHE
YCTAaHOBJICHHOTO pE&XHMa TOCTYIUICHUS M TMOTPEOJICHUS SHEPruM, a TakKe
KOHTPOJIb U CBOEBPEMEHHOE OIOBEIICHHE YHEPTrOCHAOKAIOMIeH OpraHU3aIuu 00
aBapUIHBIX CHUTYaIMsAX, HEHUCIIPABHOCTSAX MPUOOPOB yueTa dHEPrUU U OO0 HHBIX
HApYIIEHUSAX, TPEMSITCTBYIONINX MMOJIb30BaHUI0 YHEpruen. CieyeT OTMETUTh TOT
dbakT, dYro TEPEUYCHb OMHCAHHBIX  BBINIE  OOS3aHHOCTEH  JICOKHT  Ha
HHEProCcHAOKAIOIICH OpraHu3aIlMy B Clydasx, Korja aboHEHTOM (ImoTpedurenem)
SBJISIETCS TPAXKIAHHUH, UCTIONB3YIOIINI SHEPTHUIO JJIs1 OBITOBOTO MOTPEOJICHHUS.

ITockosibKy ~ JIOTOBOp  DHEPrOCHAOKEHMSI  SIBIISIETCSI  JIBYCTOPOHHUM,
OOS13aHHOCTSIM OJIHOM CTOPOHBI KOPPECHOHJIUPYIOT COOTBETCTBYIOLIME IIpaBa
JIPYTrOM CTOPOHBI.

JIoroBOp cuMTaeTCs 3aKIFOYEHHBIM C OBITOBBIM MOTpPEOUTENIEM C MOMEHTA
1-ro dakThyeckoro MOJKIOYECHHUS AOOHEHTa K ceTH, T.e. mo dakry. Takou
JIOTOBOP CUUTACTCS 3aKJIIOUCHHBIM Ha HEOMPEACNECHHBIH CPOK U MOXET OBITh
W3MEHEH WJIM PacTOPTHYT OBITOBBIM MOTPEOUTENEM B OJTHOCTOPOHHEM MOPSIKE
P yCIOBUM YBEIOMJICHUSI YHEPTOCHAOKAIOIIEH OpraHu3alliy M MOJHOM OIIaThl
VICIOJIb30BaHHOW SHEPTHM.

B cnyuasx, korja 0oroBOp 3aKIIOYAETCSl C MPOU3BOJCTBEHHBIM a0OHEHTOM,
TO OH SBJSIETCS CpPOYHBIM. bojee Toro, ompenenseTcss U KOJIMYECTBO IHEPTUH,

KOTOpO€ OyJeT MOTPEOISITh 3TOT aDOHEHT.
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[Ipy 3TOM IOTOBOp CUMTAETCS MPOJJIEHHBIM HA TOT K€ CPOK U Ha TEX KE
YCJOBUSIX, €CIIM O OKOHYAaHUsI CpOKA JEMCTBUS AOTOBOpPa HU OJHA U3 CTOPOH HE
3asiBUT 00 U3MEHEHUH, PEKPAILEHUHN WM O 3aKJIF0YEHUH HOBOI'O JIOTOBOPA.

Cornacho ct. 545 'K P® aGoHEeHT MOXKET IepeiaBaTh YHEPTUIO, IPUHSITYIO
UM OT DHEProcHa0Karolel OpraHu3aly 4epe3 MPUCOCTUHEHHYIO CETh, IPYTroMy
auiy (cy0aOOHEHTY) TOJIBKO C COTJIACHS dHEProcHaOKaromIe opraHu3amui. Mbl
roJiaraeM, 4To JaHHasi HOpMa He MPEeJICTaBIsIeT BO3MOKHOCTH AOOHEHTY CBOOOTHO
pacnopsKaTbCs OIJIAYEHHOW M MPUOOPETEHHOM WM 3JIEKTPUYECKON SHEPTUu IO
COOCTBEHHOMY YCMOTPEHUIO U B CBOEM HHTEpECE.

Takum oOpazom, «B ['paxxmanckom kojekce Poccuiickoit denepanuu
nepeaada SHEPruu OT abOHEHTa K Ccy0aOOHEHTy CpOpMyIHpOBaHA Kak IMpaBo,
KOTOPBIM OH MOJKET BOCIOJIb30BaThCS, HO MPHU 00s3aTEIbHOM HAJMYMU COTJIACHUS
HHEProCcHA0KAIOIIEH OpraHu3allK, KOTOpas, B CBOIO OYepe.lb, PU BBINOJIHEHUN
aboHEeHTOM TpeboBaHMM, ykazaHHbIX B 1. 2 cT. 539 'K P®, o6s3aHa 3aKiIt04uTh
JIOTOBOP PHEprocHadxeHus ¢ abonentoM. [Ipeamnonaraempliii Ccy0aOOHEHT, OJTHAKO,
HE MOXET MOHYJIWTh aOOHEHTa K 3TOMY B OTJIMYME OT HHEProcHad}KaroIiei
OpraHu3alliy, B CHJIy TOTO YTO Takas 00si3aHHOCTh He BbITekaeT u3 HopMm ['K PO,
PEryJIMPYIOLIUX OTHOIICHUSI SHEProcHaOXKEeHUsl. DTO MpaBo, a HE OO0S3aHHOCTH
abOHeHTa. JTO O3Hayaer, 4Yro AabOHEHT MOXET OTKa3aTb B Iepejaye
MPUOOPETEHHOM y PHEProcHA0KaOIIeH OpraHu3alui YHEPTUU IpyruM JmiaM. Ha
MIPaKTUKE 3a4acTyl0 TaK U MOCTyHaeT abOHEHT, MOTUBHUPYS CBOM OTKa3 TEM, YTO
JAaHHAasl JEeSTENbHOCTh HE SIBJISIETCS JJIsl HETO OCHOBHOW M IO CBOEW CYILIHOCTH HE
nproGpena B CUITy 3aKOHA MyOINYHOTO XapaKTepay .

Heobxoaumo KOHCTaTHpOBaTh, YTO pEIICHHE MNpoOseMbl KBaTU(pUKALMU
JIOTOBOPHBIX OTHOILIEHHUM MeXAy aOOHEHTOM M Cy0aOOHEHTOM HE MPOU3OILIO U C
npuHatueM DenepanbHOTO or 26 wmapra 2003 1. N 35-®3 «O6

14 o
QJICKTPOIHCPICTUKE) , ITOBJICKIICTO KOPCHHBIC HN3MCHCHHUS IIPABOOTHOIICHHHN B

3 Konomuern E.A. [IpaBoBoe peryIupoBaHie YHEProcHaGKEHHs K SHEPrOCOEPEKEHHUS: COLUANBHBII aCIeKT //
Binacte 3akona. 2017. Ne 3 (31). C. 42.

14 ®Oenepanphblii 3akoH 0T 26.03.2003 N 35-03 (pen. ot 27.12.2018) «O06 31eKTpoIHEpreTUKE» (C M3M. U JOIL.,
BeTyIL B cuity ¢ 01.01.2019) // Cobpanue 3akoHopatensctea P®. 2003. N 13. Cr. 1177.
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uccienyeMoi cdepe. BoNbIIMHCTBO YYEHBIX €IMHBI BO MHEHUHU, YTO U3MEHEHUS B
3aKOHOJIATEIbCTBE MOKA3bIBAIOT MOMBITKY YHUTH OT TPAJUIMOHHBIX KaTeropui
(oHeprocHabXaromasi OpraHu3amusi, abOHEHT, Cy0aOOHEHT), COOTBETCTBEHHO
OTKa3aBIIUCh OT TPHUHIMIA pa3rpaHUUYEHUs CYOBEKTOB paccMaTpUBaEMbIX
OTHOIIEHWA B  3aBUCUMOCTH OT  TIOCJIEIOBATEJILHOCTH  PACIOJIOKECHHS
(mpucoeAHEHMUSI) DHEPIeTHYECKUX OOBEKTOB B  IICTOYKE  MPOXOXKICHHUS
AIEKTPUUECKOU SHEPTUH.

be3 cormacoBanmsi, HO C 00s3aTETBHBIM TIPEAYNPEKICHUEM aOOHEHTA
HHEProcHabKaroIIasi OpraHu3alys MOXKET OCYIIECTBUTH IMEPEPHIB, MPEKpaIICHUE
WJIU OTPAaHUYEHUE MOJaYu PHEPTUM B ClIydae HEYJAOBJICTBOPUTEIBHOTO COCTOSIHUS
HPHEPreTUYECKON YCTAaHOBKM a0OHEHTa, KOTJla 3TO YIpOXKaeT aBapueld M CO3JaeT
yrpo3y 0O€30MacHOCTH W KU3HMU TpaKJIaH W KOIJAa JaHHBIM (akT yZoCTOBEpPEH
opraHamu TOC3HEProHaa30pa.

[Ipekparnienue, nepepbiB U OTPAaHUYCHUE TI0JIaYU SHEPTUH JIOMTyCKAIOTCs 0e3
COTJIACOBAaHMS W 0€3 MpeaynpekacHus a00OHEeHTa KaKk HEOOX0JUMbIE HEOTIOKHBIC
Mephl MO TPEAOTBPAIICHUIO WJIM JIMKBUAAIIMU aBapuM B CHUCTEME, MIPU YCIOBUU
HEMEJJICHHOTO YBEJIOMJICHUSI aOOHEHTA.

JlaHHble TpaBuUjia TPUMEHSIOTCA MPU CHAOKEHMM TEIJIOBOM SHEPTUeH,
ra3oM, BOJIOM uepe3 NPHUCOECAUHEHHYIO CETh, €CIIM MHOE HE YCTaHaBIIMBAECTCS

HOPMATUBHBIM aKTOM.

2.2. Tllopsiaok 3akI0YeHNs] U3MEHEHUsI U MPeKpalleHust

JA0TOBOPA IHEPrOCHADKEHUS

JloroBop sBisieTcsi Haunbojee pacnpocTpaHeHHOW (opMoi peanuzauu
WHTEpEeCOB (MpaB U 00s13aHHOCTEHN) ropuandecknx u pusnyeckux auil. [IpaBa u
00s13aHHOCTH CYOBEKTOB MPaBa 3aKPEIUISIOTCS B HOPMATUBHBIX MPABOBBIX aKTaX, a
3aTeM HaxoJAT CBOE MPUMEHEHHE B JIOTOBOPHBIX WJIM MHBIX OTHOIICHUSIX B cdepe

YHEPTrOCHAOKECHHUS.
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Ucxons uz nopm I'K PO, cr. 3, 21, 32, 37, 3akoHa 00 3JI€KTp03H€pFCTI/IK615,
- TIpaBui PO3HHMYHBIX PHIHKOB DJIEKTPHUYCCKOI SHEPrHu ), IL. 1. 3, -, 69 IIpaBm
OIITOBOrO PHIHKA DICKTPHYECKON SHEPrHH' , «B chepe rpakIaHCKoro oGopora
AIIEKTPOIHEPTUHU MTPOJIaBIIAMU U MOKYIATEIIMUA MOTYT 3aKJIFO4AThCS:

- JIOTOBOPBI YHEPTOCHAOKEHHS,

- IOTOBOPBI KYIUTU-TIPOAAXKH 3JIEKTPOIHEPTUH,

- TOTOBOPBI 00 OKa3aHUM YCIYT MO Mepeiaye IEKTPUIECKONU IHEPTUH,

- IOTOBOPBI O TEXHOJIOTMYECKOM MPUCOETUHEHHH,

- JIOTOBOPBI 00 ONEPATHBHO-ANCIIETIEPCKOM 00CTYKIBAHIIN .

[Topsiok 3aKIIFOUEHMS U ITPEKPAIEHHS JOTOBOPOB SHEPTOCHAOKEHUS TAKXKE
UMEET CBOM OCOOCHHOCTH, TJIABHBIE M3 KOTOPBIX 3aKIOYaloTCid B 00J1aJlaHud
JBYMSI BAKHEUIITUMU XapaKTEPUCTUKAMU: TyOJTUYHOCTU U MIPUCOETUHEHUS.

ITo muennto B.B. Burpsuckoro, «conepxkamuecs B 'K npasuna o mopsake
3aKJII0YEHUS U mpoieHus gorosopa (ct. 540), o konuyecTBe sHepruu (ct. 541), o
ee kauecTBe (CT. 542), o mopsiake omiathl (cT. 544), 00 U3MECHEHUN U PACTOPIKECHUH
norosopa (m. 1 cr. 546), 00 OTBETCTBEHHOCTU MO JOTOBOPY (CT. 547) NOJKHBI
OPUMEHATBCS KO  BCEM  JIOTOBOpaM, MpeAyCMaTpHUBAIOIIMM  CHaOKeHue
ANeKTpUUecKo H3Heprued. B To ke BpeMs mnpaBwia 00 O0O0S3aHHOCTAX II0
COJIEpKaHMIO ceTeid, MpuOOpoB 1 00opynoBaHus (cT. 543), a Takke 00 OCHOBAHUAX
nepepbiBa B Mojiaue, MPEKpalleHus] WK OTPaHUYCHUs TI0JIavyu SHEpTruu (M. 2 u)

JNOJDKHBI OTHOCHUTBCS K JOroBopaM 00 OKa3aHuMM YyCIyr MO Iepeaade

1> ®epepanbubiii 3ak0H 0T 26.03.2003 N 35-®3 (pex. ot 27.12.2018) «O6 s1meKTposHepreTHKe» (C H3M. H JOIL.,
BeTyIL B cruty ¢ 01.01.2019) // Cobpanue 3akoHomatensctBa P®. 2003. N 13. Crt. 1177.

' Mocranosnenue [pasutensctBa PO ot 04.05.2012 N 442 (pex. ot 02.03.2019) «O byHKUHOHHPOBAHHU
PO3HUYHBIX PBIHKOB 3JIEKTPUIECKON SHEPTHH, TIOJTHOM U (WJIHM) YaCTHYHOM OTPaHIMYCHHUH PEXIMa HOTPeOIeHIS
AIIEKTPUUIECKOH SHEPTUm» (BMecTe ¢ «OCHOBHBIMH TTOJIOKEHUSIMH (DYHKIIMOHUPOBAHUS POSHUYHBIX PHIHKOB
anekTpudecKoi sHeprun”, «[IpaBuiamMu MoJHOTO M (WIIM) YaCTHIHOTO OTPAaHHYCHHS PEKIMA MOTPEOIICHIS
ANEKTPUIECKOM SHEPTUM») (C U3M. H JOII., BCTYI. B crity ¢ 19.03.2019) // Cobpanue 3akonogarensctBa PD. 2012.
N 23. Cr. 3008.

Y Mocranosnenue Ipasutensctaa PO ot 27.12.2010 N 1172 (pex. ot 29.03.2019) «O6 yrepxaennn [Ipasm
OIITOBOT'O PHIHKA AJIEKTPUYECKON SHEPTHH U MOIIHOCTU U O BHECEHUU U3MEHEHUI B HEKOTOPBIE aKThI
[IpaButenscTBa Poccuiickoit depeparnuu no BonpocaM opraHn3aiyy GpyHKIMOHUPOBAHHS ONITOBOIO PhIHKA
JJIEKTPUYUECKOI SHEPTUHM U MOLTHOCTHY (C M3M. H JOIL, BcTyI. B cuiry ¢ 03.04.2019) // CobOpanue 3akOHOATENBCTBA
P®. 2011. N 14. Cr. 1916.

18 Benosa E.B. OBIIECTBEHHbIC OTHOLICHHS B cdepe anexTpocHadxenus / busnec, Menemxment u I[Ipaso. 2015. Ne
2.C.37.
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IEKTPUYECKO SHEPrHH U TEXHOIOTHIECKOMY TIPHCOCIUHEHHION .

B cootBercTBUM ¢ 1. 1 cT. 432 'K P® noroBop cuutaeTcs 3aKIHOUEHHBIM,
ecIM MEXAy CTOpOHamMH, B TpeOyeMoil B TMOmJIekKammx ciydasx (opme,
JOCTHTHYTO COTVIALICHHE 110 BCEM CYILIECTBEHHBIM YCIIOBHSIM JOTOBOpa~.

HeoOxoaumbiM yclioBHEM ISl 3aKIIIOUEHHUS JOTOBOpPA IHEPTrOCHAOKECHHUS
SBJIICTCSI HaIW4Yue y aOOHEHTa MPUOOPOB ydeTa KOJWYECTBA MOTPEOICHHOU
DHEPIMM W DHEPrONPUHUMAIONIETO YCTPOMCTBA, MPHUCOSTUHEHHOTO K CETSIM
sHEeprocOeperaromell  OpraHu3alui, KOTOpOo€  JOJDKHO  COOTBETCTBOBATh
TeXHUYECKUM TpeOoBaHusIM. OCHOBHbBIE TPpeOOBaHUs, IPEABABIAEMbIC K KAaU€CTBY
MOCTAaBIIIEMON YHEPTUU COAECPKATHCA B TOCYJIAPCTBEHHBIX CTAaHIApTaX W HMHBIX
MpaBWIax M OMNPEICTSAIOTCS JIByMs OCHOBHBIMHU TIOKa3aTEIsIMU, TaKUMH Kak
HaIpsKEHUE U 4acTOTa TOKA.

[Topsimok 3akirodeHus: J10roBopa M ero ¢opma 3aBUCIT OT CYOBEKTHOIO
cocraBa aOOHEHTOB W L€ UCIOJIb30BaHUS ToBapa. Tak, eciaum abOHEHTOM
SBISICTCS TPaXJaHWH, TMOTPEOIAIOMMK dSHEepruro, ¢opma goroBopa Oyner
KOHKJIOJIeHTHas.  Eciu ke aOOHEHTOM  SIBIISIETCSt  WHIWMBUAYaJbHbBIN
MpPEeANPUHUMATENh WIH K€ IOPUIUYECKOE JUI0, opMa JOTOBOPA MOJDKHA OBITH
NMUCbMEHHasi, 4ToO cieayer u3 mnonoxkenuit cr. 160, 'K P®D. C mnogoOHbIM
YTBEPXKJIECHUEM HeJb3sl COrJacuThesl B TOJIHOW Mepe. besycnoBno, dopma
oroBOpa uMeeT 3HadyeHwe. OJIHAKO JOTOBOP DSHEProCHAOXKEHUS C TaKou
KaTeropuen mnoTpeduTesed, Kak HaceJlieHHe, HE HYXKJIaeTcs B MHUChbMEHHOM
odopmienuu. JlanHoe mosokeHne O0epeT cBoe Haudaiao u3 HOpMbl 4. 1 cT. 540 'K
P® - B cnmydae, korma abOHEHTOM IO JIOTOBOPY AHEPTOCHAOXKEHHS BBICTYIAET
IPpKJIaHUH, WCTOJB3YIONUNA HSHEPTUI0 JJIsI OBITOBOTO MOTpeOJIeHUs, JTOTOBOP
CUMTACTCS 3aKIIOYCHHBIM C MOMEHTAa TMepBOro (haKTHUUECKOTO TOIKIIOUCHUS
a0OHEHTa B YCTAHOBJIEHHOM IOPSIKE K IPUCOSTUHEHHON CETH.

Opnnako ucxoas u3 OyKBaJIBHOTO TOJIKOBaHUA M. 1 CT. 428 Bompeku oOIum

nosioxkeHusiM ['K PO o cornacoBanuu ycinoBuit MeXay 0pepeHTOM U aKIENTaHTOM

19 Burpsckuii B.B. Jlorosopsoe mpaso. M., 2006. C. 162.
2 pimrenkosa A.B. [IpaBoBas npupona noropopos npucoeaunenus // FOpumuaeckuit mup. 2002. N 4. C. 40.
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BBISICHSIETCS, 4YTO B JIAHHOW JIOTOBOPHON KOHCTPYKUMU MPHUCOETUHSIOMIAICS
CTOpOHa (DaKTUYECKH JMIleHa 3TOoro mpasa. CleqoBaTeNbHO, MPOCIEKUBACTCS
OTpaHUYCHHE TpaB aKICNTaHTa, TAK KaK €ro COTrJIacHe JOJDKHO OBITh MOJIHBIM H
0€30roBOPOYHBIM, OJHAKO HE JOIMYCKAETCS HHKAKHX BO3PAXEHUU IO TOBOIY
3aKJIFOYEHHS T0rOBOPA.

Kpome Toro, mnpu 3akii0o4eHUHM MyOJUYHBIX JIOTOBOPOB  IyTEM
MPUCOCIMHEHNUS] BO3HUKAET KOHKYPEHIIMS HOPM, M3JI0KEHHBIX B CT. 426, 445 T'K
P® u ct. 428 'K P®, B Bompoce 0 mpeaaoroBOPHOM COTJIACOBAHUU YCJIOBUHI
JI0OTOBODA.

[Ipu 3akaroueHHM MyOJIMYHOTO JIOTOBOpAa IyTEM MPUCOCTUHEHUS 10
3aKJII0YEHUS] JOTOBOPA MPHUCOETUHSIONIASICS CTOPOHA HE UMEET ITpaBa 00palaThCs
B Cyad cC TpeboBaHueM 00 W3MEHEHUU YCIOBHM QopMyisipa (I0roBopa),
HaIpPaBJICHHOTO OPEPEHTOM.

C npyroit crtoponbl, B m. 2 cr. 428 I'K P® mnpeaycMoTpeHO, YTO
MPUCOEIMHUBIIASACS K JIOTOBOPY CTOPOHA BIIpaBe MOTPEOOBATH PACTOPKEHUS WIIH
W3MEHEHUs JIOTOBOpA, €CIIM JIOTOBOP MPUCOCAUHEHUS XOTS U HE MPOTUBOPEUUT
3aKOHY U WMHBIM TPABOBBIM aKTaM, HO JIMIIAET 3Ty CTOPOHY IMpaB, OOBIYHO
MPEAOCTaBISIEMbIX MO JIOTOBOPAM TAaKOTO BHJA, UCKJIIOYAET WM OTPAHUYUBACT
OTBETCTBEHHOCTh JPYrOi CTOPOHBI 32 HApyIIEHHE 00s13aTEIbCTB JIMOO COAEPIKUT
JIPYTHUE SIBHO OOPEMEHMTENbHBIC [JISi MPUCOSAMHUBIIEHCS CTOPOHBI YCIOBUS,
KOTOPBIE OHA MCXOJIS U3 CBOMX PAa3yMHO MOHUMAEMbIX UHTEPECOB HE MpUHSsIA Obl
NpU HAJIMYUMU y HEE BO3MOXHOCTHM Y4YacTBOBATh B OIPEICICHUU YCIOBUU
JIOTOBODA.

Eciu mHOE HE YyCTAaHOBIIEHO 3aKOHOM WJIM HE BBITEKAeT W3 CYILECTBa
00s3aTeNIbCTBA, B CiIydae HM3MEHCHMSI WM PACTOPXKEHUS JOTOBOpPa CYAOM TIO
TpeOOBAHUIO TPHUCOCAMHUBIIEHCS K JOTOBOPY CTOPOHBI JOTOBOP CUHMTAETCS
JIEUCTBOBABIIMM B  W3MEHEHHOM  pemakiuu JUOO0 COOTBETCTBEHHO HE
JIEWCTBOBABIIIMM C MOMEHTA €r0 3aKJIF0UEHUSI.

Tak, MBI 37ech BUIAUM OINPEICICHHBIA CHOCOO  3alllUTHl  TpaB

HpI/ICOG,HHHHIOH_[efICH CTOPOHBI, KOTOpasa IIOCJIC 3aKIOYCHHA TaKOI'o I0roBopa



26

IPUCOEINHEHNS BIIpaBe TpeOOBAaTh W3MEHEHUS WIH PACTOPKEHUS JI0TOBOPA,
COJIEp>KaHUE KOTOPOr0 M HE IMPOTHUBOPEUYUT 3aKOHY, OJTHAKO HE IMPEJOCTABIISIET
CYOBbEKTHBHBIX MpaB, a TaKXKE CYIIECTBEHHO OOpEMEHSET CTOPOHY, KOTOpas
IIPUCOEIUHACTCA K TakoMy JOTOBOpPY, a TakkKe IpU HAMYUU Y
MPUCOCAUHSIOMIEHCS CTOPOHBI JKEJaHUS U3MEHUTh JOrOoBOp Oyab y Hee Takas
BO3MOKHOCTb.

B 3axmoueHne HEOOXOAMMO OTMETHTh, YTO «B YCIOBUSX Pa3BUBAIOIIEHCA
PBIHOYHOW 3KOHOMUKH B Poccuu u 00beKTUBHOM HEOOXOMMOCTU UCIIOIb30BaHUS
Ul TOAJEpKaHUS HOPMAJIBHOTO  (PYHKIIMOHUPOBaHUS oOOLIECTBAa TaKOIo
COLIMAJIBHO 3HAYMMOIO BEUIECTBA, KaK 3JEKTPOIHEPIHs, 3HAUEHHUE JIOIOBOPOB
PHEProCHA0KEHHsSI TOCTOSHHO BO3PAacTaeT, a BCIEICTBHE OCOOEHHOCTEH €ro
3aKJIIOUEHUsT 0co00€ BHHMMAHHUE YHAENSeTCS M JIOTOBOPY IPHUCOEIMHEHUS,
MIOCKOJIbKY ~CTAaHJIapTHBIE YCJIOBHS JIOTOBOPOB BCErjJa 0O0JIeryaroT Mpolece
3AKITIOYEHHS CIICTTOKY .

Ha ocHoBaHMM BBIIIECKAa3aHHOTO B CBSI3U C BBISIBJICHHBIMHM IpoOeiaMu B
IpaKJaHCKOM 3aKOHOJATEIbCTBE MPEAaraeTcsi BHECTH CIENYIOIUE U3MEHEHUS B
['KPO®:

1. Uckmrounts § 6 n3 ri. 30 «Kyms-mponaxka» U BBECTH OTAEIIBHYIO IJ1aBY
"OHeprocHabxxeHue", rae H3JI0KUTh OCHOBHBIE PACIpPOCTPAHSIOMIMECS HAa HUX
HOPMBI, OTJIMYHBIE OT HOPM JIOTOBOPOB KYIUIU-IIPOAAXKH U JOTOBOPOB ITOCTABKHU.

2. Beectu B P® B 1. 4 cT. 428 OTKpBITHIN ITEPEYEHD TOTOBOPOB, KOTOPHIE
MOTYT 3aKJII0YaThCs CITOCOOOM MPUCOEAMHEHHUS:

JOTOBOpPaMH TPUCOEIUHEHUS MOTYT OBbITh JOTOBOPBI PO3HUYHOM KYTLIU-
NPOJaXH, DHEProcHaOXEeHus, MpokaTa, OBITOBOrO MOApPsiAa, IEPEBO3KU
OOIIIECTBEHHBIM  TPAHCIOPTOM, OAHKOBCKOIO cueTa, OaHKOBCKOI'O BKJaja,
CTPaxOBaHUS U UHBIE IOTOBOPBI.

3. M3noxute 1. 1 cT. 428 'K P® B cneayromieit pegakunu:

«JloroBOpoM MpUCOETUHEHUSI TPUZHAETCSI JOTOBOP, YCIOBUS KOTOPOTO WIIU

2 Knemes A.C. [IpaBoBbIe acrieKThl JOroBopa 3Heprocoepekenus u ero perynuposanue B [ K PO // AkryanbHbie
npo6iiemMbl poccuiickoro mpasa. 2013. Ne 2 (27). C. 156.
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HEKOTOpBbIE W3 HUX ONPEACNICHbl OJHONH W3 CTOPOH B (opMyssipax WIM HHBIX
CTaHJAPTHBIX (OpMax M MOTJHU OBITH NMPUHITHI JPYroil CTOPOHON HE MHAYE KakK
MyTEM MPUCOETUHEHUSI K MIPEJIOKEHHBIM YCIOBUSAM B LIETIOM».

4. N3noxuTs 11. 3 cT. 428 'K P® B cnenyroiieit peaakiuu:

«IIpaBuna, mpeayCMOTPEHHbIE, MOJICKAT NPUMEHECHHUIO TAaKXKE B CIIy4asXx,
KOTJ[a P 3aKJII0YEHUU JOTOBOPA, HE SIBJISIOUIETOCS JOTOBOPOM MPUCOCTUHECHMUS,
YCJIOBHS JOTOBOpA OMPEAEIIECHBI OJHOM U3 CTOPOH, a Apyras CTOpOHa MOCTaBJICHA B
MOJIOKEHHE, 3aTPYAHSIONIEE COIVIACOBAaHWE WMHOTO COJIEPAKAHUS  OTACIbHBIX
YCJIIOBUHM JOTOBOPAY.

HeoOxonumoil mpeAnochUIKOM 3aKkIOYeHUs] JOTOBOpa SHEProcHaOXKeHUs
SABJISIETCSA HaJu4yue y aOOHEHTa SHEPrONPUHUMAIOIIETO YCTPOUCTBA, OTBEYAIOIIETO
TEXHUYECKUM TPEOOBAHMUSIM M TMPUCOCAUHEHHOTO K CETSM HIHEProcHaOKarolmx
OpraHu3aIuu.

B ciydae, xorma abOHEHTOM IO JOTOBOPY AHEPTOCHAOKEHHS BBICTYMAET
IpaXJIaHUH, HWCIOJB3YIONUNA DHEPrUI0 i1 OBITOBOTO MOTPEOJEHUs, JTOTOBOP
CUMTAETCA 3aKJIIOYEHHBIM C MOMEHTAa TEepBOro (HhaKTUYECKOrO TMOAKIIOUCHUS
aOOHEHTa B YCTAaHOBJICHHOM TOPSIJIKE K TPUCOCTUHEHHOMN CETH.

Ecnu wHOEe HE mpemycMOTpPEeHO COrjalleHueM CTOPOH, TaKOW J0TOBOP
CUMTAETCS 3aKJIIOUCHHBIM Ha HEOMPEJEIEHHBIA CPOK U MOXKET ObITh U3MEHEH WU
pPacTOPrHYT 10 OCHOBAHUAM, MPEyCMOTPEHHBIM cTaTheil 546 Konekca.

JIoroBop 3HEProcHAOXEHUs, 3aKJIIOYEHHBIM Ha OMNpENEJCHHBIM CpOK,
CUMTAETCA MPOJUICHHBIM Ha TOT € CPOK M Ha TE€X K€ YCJIOBHUAX, €CIU [0
OKOHYaHUS CPOKA €ro JICUCTBUSL HA OJTHA U3 CTOPOH HE 3asBUT O €ro MPEeKpalleHUN
WJTU U3MEHEHUHU JIN0O0 O 3aKJIFOUEHUU HOBOT'O JIOTOBOpA.

Eciu oHOM U3 CTOPOH 10 OKOHYAHUSI CPOKA JCUCTBHUSA JOrOBOPA BHECEHO
MpEeIOKEHUE O 3aKJIIOUYEHUH HOBOTO JIOTOBOPA, TO OTHOILIECHHS CTOPOH [0
3aKJIFOUEHHS] HOBOTO JJOTOBOpA PETYJIUPYIOTCS paHee 3aKIF0YEHHBIM JOTOBOPOM.

PaccmatpuBasi BOnpochl MpOJIeHUsI, U3MEHEHHS U MPEKPAILCHUST JOTOBOpa
AHEProcHAOKEHUST HEOOXOAMMO OTMETUTh, YTO B HAYUYHOU JIUTEPATYpe BHICKA3aHO

CIpPaBEeIIMBOE MHEHHME, 4YTO «B cwiy nojoxenudn [I'K PO pgonmyckaercs
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MPOJIOHTAIlUS  JIOTOBOPOB  dHeprocHaOkeHus (m. 2 c1. 540 Kogekca).
OAHOBPEMEHHO C YKa3aHHOW HOPMOM HEOOXOJUMO YUUTHIBATH MPUOPUTET
nonoxkenut 'K P® 00 osHeprocHabxeHum mepen IpyruMu  QeaepanbHbIMU
3aKoHaMH (I1. 3 cT. 539 K PO)»*.

Bmecte ¢ Tem, «cyuiectByromuii KOHGIUKT mojoxeHuit P® o morosope
HHEProCHA0KEHHUS C 3aIIPETOM Ha MPOJJICHHE CPOKa JCUCTBUA TIOO0Or0 KOHTPAKTA,
BKIIIOYasi cepy SHEpProcHaOKEeHHs, YCTAHOBJIEHHBIM O KOHTPAKTHOM CHCTEME,
NPUBOIUT K OTCYTCTBUIO KAKOTO-THOO CIMHOOOPAasHs B CyAeOHOM MPaKTHKe»
[IpumMeHuTenbHO K JaHHOW CHUTyallud HeOe3bIHTEpEeCHO OyneT oOpaTHThCS K
MaTepHaoM Cy/1€0HOI MPaKTHKU.

Cya B3bICKAJI € 3aKa34YMKa CTOUMOCTDh OKa3aHHBIX YCIYT MO BOJOCHA0KEHUIO
Y BOJOOTBEJCHUIO B paMKaX MPOJOHTMPOBAHHOTO KOHTPAaKTa, yKa3as, uTo N 44-
@3 He mnpeaycCMaTpUBACT 3ampera Ha MPOJIOHTALUIO KOHTpaKT0B24. CxonHble
pellIeHUs] TNPUHUMAIOTCS CyJAaMd W B OTHOIIEHUM KOHTPAKTOB Ha TMOCTaBKY
IIEKTPHYCCKOIT SHEPTHH C TAPAHTHPYOLIMM [OCTABIIHK .

P® npeagycmarpuBaer, 4TO B Ka4e€CTBE COIJIACUsl Ha COBEPLICHUE CHEIKHU
WM BBIPAXKEHUS BOJHM HA €€ COBEPIICHHE MOXKET OBbITh MOJ4aHue. Tak, B 3TOM
cily4ae IpoJJIeHHE 10r0BOpa SHEProcHA0KEeHHs OYJET OCYIIECTBIATHCS Ha TOT XKe
CPOK M Ha T€X K€ YCJOBHUAX, €CIIM HU OJITHA U3 CTOPOH OT HETO HE OTKAXETCS 10
OKOHYaHUsA cpoka ero aerctBus (m. 2 cr. 540 'K P®). «Tak xak momapistoiiee
OOJBIIMHCTBO HHEPrOCOBITOBBIX JIOIOBOPOB 3aKJIIOYAIOTCA Ha CPOK, PaBHBIM
KJICHIAPHOMY TOJly, U BIOCIEJICTBUHU, KaK IMPABWIO, HE MEPE3aKIIOYAIOTCS Ha
HOBBIM CPOK, & MPOJJICBAIOTCA HA NEPBOHAYAIBHBIA CPOK JEMCTBUS JOTOBOpPA Ha
OoCHOBaHUHU mpaBui M. 2 cT. 540 I'paxkgaHckoro kojekca, JJisi SHEProcOBITOBBIX

KOMITQaHU U AKTYaJIbHBIM ABJISICTCS BOIIPOC 000CHOBaAHHS IIpaBa Ha YCTAHOBJICHUC U

%2 TacanoB ®.A. U3MeHeHne YCJIOBUH CIENTKHU, 3aKIIOYEHHON TI0 UTOTaM 3aKyIKH: aKTyaJIbHBIE BOMIPOCH CyAeOHOI
npakTuky // BecTHuk apoutpaxknoit npaktuxu. 2018. Ne 6. C. 12.

% Tacanos @.A. 3aKymKu: OT TEXHUYECKOT0 33/1aHuUsl K UCIIOJTHEHUIO KOHTpakTa. M., 2018. C. 154.

? IMocraHoBeHHe ApGurtpaxsoro cyzna ¥Ypanbckoro okpyra ot 14 momnst 2017 r. N ©09-4315/17 no neny A60-
52752/2016 // CIIC Koncynprantlliroc.

% Mocranosnenne ApbuTpaxHoro cyaa Bosiro-Bsirckoro okpyra ot 25 mions 2016 . mo geny N A38-4171/2015 //
CIIC KonynsranTtllntoc.
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B3bICKaHUE Npo1eHTOB 10 cT. 317.1 'K P® u3 takux ,Z[OFOBOpOB>>26.

Cuuraem, 4TO B JaHHOM CJIy4ae BIIOJIHE IPUMEHHUMA I10 aHAJIOTMU MTPaBOBast
nosunius BAC P®, Beipaxkennas B O030pa TpakTUKH pa3pernieHus CIIOPOB,
CBS3aHHBIX C TmpuMeHeHueM @DexaepanbHOoro 3akoHa «O rocyaapCTBEHHOU
PETHCTPALUH [PaB HA HEIBMKUMOE HMYIIECTBO M CICIOK C HHEMY ', KOTOpAs
MOXXET OBITh chopMyIHpoBaHA B BHIE OOIIETO TOJIKOBAHUS, MPUMEHHUMOTO KO
BCEM CJIy4asiM IPOJJIEHUS TOTOBOPOB MO MpaBuiaM, aHAJIOTHYHbIM 1. 2 ¢T. 540 ['K
P®: ecau B COOTBETCTBUM C YCJIOBHUSIMH JIOTOBOpa MPOJJICHUE OCYLIECTBIISIETCS
aBTOMATHYECKH MO0 OKOHYAaHWU CpOKa JEWCTBUS JOrOBOpa IpPU OTCYTCTBHH
3asBJICHUS] OJHOM U3 CTOpPOH OO0 OTKa3ze OT MPOJJICHUS, B 3TOM cliy4ae IO
OKOHYaHUU TEPBOHAYAIILHOTO CpOKa JEWUCTBUS JIOTOBOpa MEXKIY CTOPOHAMU
HAYMHACT JIEWCTBOBATh (PAKTUUECKH HOBBIA JIOTOBOp, YCIOBUS KOTOPOTO
UJICHTUYHBI YCIIOBUSIM OKOHYHMBIIIETOCS JIOTOBOPA.

B cnydae, xorma aGOHEHTOM MO JOTOBOPY JHEPrOCHAOKEHWS BBICTYIIAET
IpaXKJaHUH, UCTIOJIB3YIOMUNA IHEPTUIO JUIsi OBITOBOTO MOTPEOJIECHUs, OH BIIpaBe
PacTOPrHYTh JIOTOBOP B OJTHOCTOPOHHEM MOPSAKE MPU YCIOBUU YBEIOMIICHHS 00
ATOM DJHEProCHAOXKAIOIIeH OpraHu3alid W TOJHOW OIUIAThl HCIOJIb30BAHHOM
SHEPIUH.

B cnyuae, xorma aOOHEHTOM MO JOTOBOPY 3HEPrOCHAOXKEHWS BBICTYIAET
IOPUMYECKOE JIMII0, SHEProcHa0Xkarolas OpraHu3alys BIpPaBE OTKa3aThCs OT
WCIIOJTHEHUSI  JIOTOBOpa B OJHOCTOPOHHEM  TMOPSJIKE IO  OCHOBaHMUSIM,
npeaycMOTpeHHbIM  cTaTheit 523 Kopaekca, 3a HCKIIOYEHHEM CIy4aes,
YCTAHOBJICHHBIX 3aKOHOM WJIM UHBIMU ITPAaBOBBIMU AKTaAMH.

IlepeppiB B moOjade, MpEeKpallleHUE WM OTPAaHMYCHHUE I0Ja4yu DHEPrUu
JIOMYCKAIOTCA IO COIVIAIIEHUI0 CTOPOH, 3a HCKJIIOYEHHWEM CJIy4daeB, Korja
YAOCTOBEPEHHOE  OpPraHOM  TOCYJApPCTBEHHOTO  DHEPreTHYECKOro  HaJ30pa

HCYIOBJICTBOPUTCIILHOC  COCTOAHHUC  OHCPICTHYCCKHUX  YCTAHOBOK aboHeHTa

2% UYepnos E.H., ITorexun C.B. IIporeHTsI 110 JeHE)XHOMY 00513aTeNILCTBY: 00IIME BOIIPOCHI U OCOOEHHOCTH
NPUMEHEHHS B JJICKTPOCOBITOBBIX NMPpaBoOTHOWEHUsX // buznec, Menemkment u IIpaso. 2016. Ne 1-2. C. 77.

2 HNudopmanuonnoe mucemo [Ipesuanyma BAC PO ot 16.02.2001 N 59 «O030p mpakTUKU pa3peiieHust COPOB,
CBSI3aHHBIX ¢ MpuMeHeHneM DenepanbHOro 3akoHa «O rocyAapcTBEHHON pEerucTpaliy MpaB Ha HEABIKUMOE
MUMYIIECTBO U clesiok ¢ Humy // Bectauk BAC. 2001. Ne 4.
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yIpOXKAaeT aBapued WM CO3/aeT Yrpo3y >KM3HH M Oe3omacHocTH rpaxiaaH. O
nepepbiBe B IMojaue, MPEKpalleHWH WM 00 OrpaHWYeHUH MOJa4d DHEPrUH
HHEpProcHa0KaroIasl OpraHu3allys T0JDKHA MPEAypeIuTh abOHEHTA.

[Ipekpamienue Wik OTpaHUYEHUE MOJAYM SHEPrHUM Oe3 COIJIaCOBaHUS C
aOOHEHTOM -  IOPHIMYECKUM  JIMIIOM, HO C COOTBETCTBYIOIIMM  €ro
NpEIyNpekKICHUEM JOMyCKAaeTCs B YCTAHOBJIEHHOM 3aKOHOM WA HHBIMH
MPaBOBBIMM aKTaMH TMOPSIKE B CiIydae HapyUICHUS YKa3aHHBIM aOOHEHTOM
00513aTeNBCTB MO OIJIaTe SHEPTUH.

[lepepriB B mojaue, MpeKpaieHue Wikl OrpaHUYEHUE MOJa4u HEpruu 0Oe3
coryiacoBaHusi ¢ abOHEHTOM U 0€3 COOTBETCTBYIOIIETO €ro MPEeayNmpe:KICHHS
JIOMyCKAlOTCA B Cllydae HEOOXOAMMOCTH TMPHUHITH HEOTIOXKHBIE MEpPHl IO
OpEeJOTBPALICHUIO WJIM JHUKBUJAIMM aBapuM IpUd YCJIOBUM HEMEIJIEHHOTO
yBeJOMIICHHsI aDOHEHTa 00 ITOM.

B cinyyasx HEUCIIOJIHEHUS WM HEHAJJIEKAIIEro UCIIOJHEHUS! 00s3aTEeNIbCTB
10 JIOTOBOPY IHEPrOCHAOKEHMsI CTOPOHA, HapyIIUBIIAs 00A3aTENbCTBO, 00s3aHa
BO3MECTHUTh PUYUHEHHBIN 3TUM peanbHbli yiiepo (MyHKT 2 ctaThu 15).

Cornacuo n. 1 ct. 547 'K P® 0053aHHOCTh BO3MECTUTDH peajbHbIN yIIepo,
NPUYUHEHHBIA BCIIEICTBUE HApPYIIEHUsI 005S3aTeIbCTBA MOXKET JIeXkKaTh KaKk Ha Kak
HHEProcHA0XKAMIIEH OpraHU3ally MPU HATUYMHA BUHBI B Cllydyae MPHOCTAHOBKH
10JIa4M YHEPIUU, TaK U Ha ADOHEHTE 3a MPOCPOUKY OIUIAThI OJTYYEHHON SHEPTUU.
TakuM 00pa3oM, OTBETCTBEHHOCTh CTOPOH SIBIISIETCS OTPAHWUYEHHOMW, YIyIEHHAs
BBIT0/1a HE MOKET OBbITh B3bICKaHA.

Eciu B pesynbrare peryaupoBaHUs pexuMa MOTPEOJICHUS SHEpTuu,
OCYIIIECTBICHHOTO HAa OCHOBAaHWM 3aKOHA WJIM HWHBIX MPABOBBIX aKTOB, IOMYIICH
NepephIB B MMOAaYe PHEPTUM aOOHEHTY, PHEProcHa0Karolas OpraHu3alus HeceT
OTBETCTBEHHOCThH 32 HEHMCIIOJHEHUE WIIM HeHAJIeKallee UCIIOTHEHUE IOTOBOPHBIX
0053aTebCTB MPU HATMYUH €€ BUHBI.

B 3axmoueHnn HEOOXOAMMO OTMETUTh, YTO MpPaBHJIA, MPEAYCMOTPEHHBIE

cratbaMu 539 - 547 Kopekca, MPUMEHSIIOTCSI K OTHOIIEHUSAM, CBSI3aHHBIM CO
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CHA0KEHHEM TEIJIOBOW PHEprued uepe3 MPHUCOCIUHEHHYIO CEeTh, €CJIM MHOE He
YCTAaHOBJICHO 3aKOHOM WJIM MHBIMU ITPABOBBIMH AKTAMH.

K oTHOIIEHMSIM, CBSI3AHHBIM CO CHA0XKEHUEM 4Yepe3 MPUCOCAUHEHHYIO CETh
ra3om, HeThi0O U HedTENpOIyKTaMH, BOJIONW M JAPYTMMH TOBapamu, IpaBuia o
JoToBOpe »HeprocHabxkenust (cratbu 539 - 547) npuMeHsSIIOTCS, €CIM HUHOE HE
YCTaHOBJICHO 3aKOHOM, UHBIMH IIPABOBBIMU aKTaMH WJIM HE BBITEKAET U3 CYIIECTBA
00s13aTENNbCTBRA.

Ecnmum aGoHEHTOM TO TOTOBOPY SHEPTOCHAOKEHHS BBICTYIIACT TPaKIaHWH,
WCIIOJIB3YIOIIMI DHEPTUIO0 NJIsi OBITOBOTO MOTPEOJICHUS, OH BIIPABE PACTOPTHYTH
JIOTOBOP B OJIHOCTOPOHHEM TMOPSJKE IPU YCIOBUU YBEAOMIJICHHSI 00 3TOM
HHEProcHabKaroel OpraHn3aluy U MOJTHON OTUIaThl UCTIOIBL30BAHHON SHEPTHUH.

Ecnu aGoHeHTOM 1O JOTOBOPY SHEPrOCHAOKEHUS BBICTYIIAET IOPUANYECKOE
JIUII0, DHEProcHalKarollasi OpraHu3allds BIIPaBE OTKA3aThCs OT HMCIOJHEHUS
JIOTOBOpa B OJHOCTOPOHHEM TMOPSAKE II0 OCHOBAHUSM, MPEIYCMOTPEHHBIM
cratbeil 523 Kojaekca, 3a UCKIFOUEHUEM CIIy4aeB, YCTAHOBJICHHBIX 3aKOHOM HWIJIU

HWHBIMHU IIPAaBOBbIMHU aKTaMH.
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3AK/IIOYEHUE

Ha  ceropssimiHuii ~ A€Hb  OAHMM W3  HEOOXOAMMBIX  YCIIOBUH
GyHKUMOHUPOBaHUS  OOIEeCTBa  SIBIIETCA JHEProcHabKeHue, IMOCPEACTBOM
KOTOpOro  obOecredynBaeTcss HE  TOJIbKO  JIEATENbHOCTh  MPEANpPUATHI
MPOMBIIIJICHHOCTH, TOCYJAapCTBEHHBIX W MYHHUIMMAIBHBIX YUPEKICHUH, HO U
KU3BHENEATEIbHOCTh TpaXJaH B MPOIECCE TOBCEIHEBHOTO MOTPeOSCHUs
sHepropecypcoB. OT 4YETKOM U CBOEBPEMEHHOM MOJaud 3SHEProcHabdkarouen
OpraHu3alMedl pecypcoB JJsi OKa3aHUs KOMMYHQJIbHBIX YCIYr 3aBUCHT
0JIaronojayyue JKA3HEHHBIX YCIOBUH U OJAaroyCTpOHMCTBO JIOMOB M MECT
peObIBAHUSI JIFOIEH.

JIoroBOp 3HEProCcHaOKEHUsl SBIAETCA JOCTATOYHO PACIPOCTPAHEHHBIM
BUJIOM cpeiu 10roBopoB. OH mpeacTaBiser co0oil popmy, MpeaHa3HAYEHHYIO IS
oOcimy>kuBaHusl cdepbl IHEProodopoTa. DHEProcHaOKEHHE 3aHUMAET BECOMOC
MECTO B OKOHOMHKE, B YaCTHOCTH, OJHEPIrUs UIIMPOKO MCHOJb3yeTCs Ha
npeanpuatTusax. O4eHb BaKHO, 4TO Obl SHEProcHadKeHue ObLIO OecrepeOOrHbIM,
BEJlb DHEPIUs SIBJIAETCS OCHOBOM BCEr0 MAaTEPHAIBHOIO IPOMU3BOJACTBA, OT HEE
3aBUCHUT paboTa 3aBOJIOB U IPYTUX NPENNpUATHA. DHEpreTruka - sIBISETCS OAHOU
U3 BAXKHEWIIMX CHCTEM OOECHEeYEHHsI >KU3HEAESITEIbHOCTH 3IKOHOMHMKH,
0J1aroCOCTOSTHUSL CTPAaHbl U €€ HAaceJeHUs Kak JJIsl Pa3BUBAIOIIMXCS, TaK W IS
Pa3BUTBIX CTPaH.

[To nmoroBopy SHeprocHaOXeHUs DHEProcHaOXKaroIas OpraHU3aIUs
o0s3yeTcss ToaaBaTh a0OHEHTY (MOTPEOUTEN0) dYepe3 MPHUCOCTUHEHHYIO CETh
HHEPrul0, a abOHEHT oO0sA3yeTcsl OIUIaYMBaTh MPUHATYI0 HSHEPTUI0, a TaKkKe
cO0JII01aTh MPEyCMOTPEHHBIN T0TOBOPOM PEXUM €€ MOoTpedsieHns, 00ecrneunBaTh
0€30MacHOCTh IKCIUTyaTallud HAXOASIINXCS B €r0 BEJICHUU DHEPreTHUECKUX CEeTe
U HCIPABHOCTh MCIOJIB3YEMbIX MM NPHUOOPOB U OOOpYNOBaHUS, CBA3AHHBIX C
NOTpeOICHIUEM YHEPTHH.

[lo cBoell CyHIHOCTH, JOTOBOpP JHEProCHAOXKEHHUS MPEJCTaBISET COOOM

COTJIAIICHHE MEXAYy OSHEeprocHaOXaromeld opraHu3anueil W moTpeduTenseM o
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nepefaye JHEpruM 4Yepe3 MNPUCOEIMHEHHYIO CeTh U 00 oOIulate MNOJIy4eHHOH
Hepruv. Tak ke, B O3TO COIJIAIIEHHE BXOAAT OOS3aHHOCTU MOTPEOUTENS
cOOMI0aTh NPETYCMOTPEHHBIA JOTOBOPOM PEXKUM NOTPEOJICHHUS SHEPIrUH,
o0ecnieunBaTh 0OE€30MACHOCTh 3KCIUTyaTallUd HaXOJSIIUXCS B €ro BEJICHUU
DPHEPreTUYECKUX CEeTEed MW MCOPABHOCTh HCMOJb3YEMBIX MM HpHUOOPOB U
000pyIOBaHUSs, CBSI3aHHBIX C MOTPEOICHUEM YHEPTHH.

JIOroBOpOM 3HEProcHa0KEHUs OXBATHIBAIOTCS JIMILIL TE MPABOOTHOILEHUS,
KOTOPBIE€ CKJIQJBIBAIOTCS MPU CHAOKEHUU MOTPEOUTENEH Yepe3 MPUCOCTUHECHHYIO
CeTb  pPAa3JIMYHBIMU  BHJAMU  OSHEpPruum  (TEIUVIOBOM M DJIEKTPUYECKOM).
OHeprocHadXeHne 3aHUMAET BECOMOE MECTO B 3KOHOMHUKE, B HACTHOCTH, SHEPIHS
HIMPOKO HCIIONB3YETCS Ha MPEANPUATUAX, U OT Ka4eCTBA MOCTABIISIEMON 3HEPTUU
3aBUCUT POCT 3KOHOMHKH CTPaHBbI, I10 3TOW NMPUYHMHE, [TPABOBOE PEryJIUPOBAHUE
JIOTOBOPA SHEPrOCHAOXKEHMS SIBISIETCS OYEHb BAXKHOM cQepol AesiTeNbHOCTU
rocynapcTBa, 4eM M OOBsCHsAETCS OonblIoi 00beM (eaepanbHbIX 3aKOHOB U
MOJI3AKOHHBIX HOPMATHBHBIX aKTOB IMOCBSIICHHBIX TEME DSHEProCHa0KEHUsI.
PaccmarpuBasi CylHOCTh I0rOBOpa SHEPrOCHAOXKEHM S, CPAaBHUBASI €I0 CO CXOXKUM
[0 MpeIMETy JOTOBOPOM MOCTABKH SHEPTETUUYECKUX PECYPCOB, HAMU ObLI CIENIaH
BBIBOJI 00 OCOOEHHOCTSIX IOTOBOPA SHEPrOCHAOXKEHMSI, KOTOPbIE MPUCYIIH TOJBKO
JAHHOMY J10roBOpy. Tak Kak Ha MPaKTUKE PEAKO HO BCE K€ MPOUCXOIUT MOIMEHA
THX JIOTOBOPOB MEXIy CcO0O0H, Mpennaraercsi BBIICIUTH JOTOBOP IOCTaBKU
HPHEPreTUYECKUX PECYPCOB B OTAEIBHYIO KaTErOpPHIO TIPa)KJaHCKO-TIPaBOBBIX
COTJIAIIEHUH, BHECTH cooTBeTcTByromme nonpaBku B 'K P®D, tem cambim
HOPMATUBHO OTJIEJMTH €r0 OT JIOTOBOpa 3HeprocHabxkeHus. /laHHbIE U3MEHEHUS
OynyT cmnocoOcTBOBaTh 0ojiee JETalbHOMY HOPMATUBHOMY PETYJIHPOBAHUIO
IIPaBOOTHOIIEHUI, CKJIAIBIBAIOIINXCS IO MIOBOAY ME€pEAavYH SHEPTHH.

JloroBop »HEprocHabKeHUs SBJISETCS KOHCEHCYalbHBIM, BO3ME3HBIM,
B3aMMHBIM, TyOJINYHBIM.

B Hacrosimiee BpeMs  3aKOHOAATENIBHOE  PEryJUpPOBaHUE  JOTrOBOPA
sHeprocHabxeHus ocyiiectisercs cT. 539-548 'K PO. [Tomumo 3TOr0, BOIPOCHI

3HepFOCHa6)KeHI/I$I PErIIaMCHTUPYIOTCA CIACAYIONIMMH CIICHHAJIbHBIMHA 3aKOHAMMU:
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- @enepanbHbIM 3akoHOM OT 17 aBrycra 1995 1. No 147-®3 «O
€CTECTBEHHBIX MOHOIIOIUSIXY;

- @epnepasibHbIM  3aKOHOM OT 23 Hosi0pst 2009 1. Ne 261-®3 «O6
DPHEPrOCHAOKEHUH ¥ O TOBBIIIICHUN JHEPreTHudecKorn H(P(OEKTUBHOCTH U O
BHECEHMM UW3MEHEHMI B OT/AEJbHbIE 3aKOHOJATeNbHbIE akThl Poccuiickoit
denepauumny.

Kpome ToOro, mpaBOBO€ peryaupoBaHHE JHEProcOCPEKCHUS MOXKET
OCYHIECTBJISATBCS HE  TOJBKO  (elepadbHbIMH, HO W  PErHMOHAJIbHBIMU
HOPMAaTUBHBIMU aKTaMH.

CyliecTBEHHBIMU YCJIOBUSIMH JIOTOBOpa SIBJISIFOTCSL YCIIOBUSI O TPEAMETE
JIOTOBOpA, YCJIOBUS, KOTOPHIE Ha3BaHbI B 3aKOHE WJIM MHBIX MPABOBBIX aKTaxX Kak
CYILIECTBEHHbIC MM HEOOXOAUMBIE JISl JOTOBOPOB JAHHOTO BHUJIA, & TAKXKE BCE TE
YCIJIOBHUSI, OTHOCUTEIIbHO KOTOPBIX IO 3aSBJIICHUIO OJJHON U3 CTOPOH JOJHKHO OBITH
JIOCTUTHYTO COTJIAIICHUE.

[Tpenmerom JIOrOBOpPa SHEProCHAOKEHUS SIBIISIETCS SHEprusl.
K cymiecTBeHHBIM ~ yCJIOBHSIM  JIOTOBOpA DHEPrOCHAOKEHMsSI TaKKe OTHOCST
KOJIMYECTBO U COTJIACOBAHHBIN CTOPOHAMU PEKUM NIEpeaduu SHEPTHUU.

CtopoHaMH J1OrOBOpa IHEPrONOTPEOJICHHS SBISIOTCS IHEProcHabKaroIIast
opraHu3aiys u abDOHEHT.

DHeprocHabxarolas opraHuzamusi o0si3aHa MojaBaTh a0OHEHTY JHEPTUI0
4yepe3 MNPHUCOCIMHEHHYI0 CETh B KOJIMYECTBE, MPEIYCMOTPEHHOM JIOTOBOPOM
OSHEProCHAOXKEHUS, W C COOJIOJICHHMEM peXuUMa I0Jayd, COTJIACOBAaHHOIO
ctopoHamu. KonnuecTBo MoJaHHOW aOOHEHTY W HUCIOJIb30BAaHHOM MM JHEPIUH
OTIPEJICIISIETCS] B COOTBETCTBUHM C JIAHHBIMU y4eTa O €€ (PAaKTHIECKOM MOTPEOICHHH.

JIoroBOpOM  3HEProcHaOXEHUsT MOXKET OBbITh MNPEAYCMOTPEHO IMIPABO
a0OHEHTa W3MEHATHh KOJWYECTBO NPUHUMAEMOW WM DHEPTUHU, OIPEACIICHHOE
JIOTOBOPOM, TPU  YCJIOBHUM  BO3MEIICHUS UM  PAacXOJ0B, IMOHECEHHBIX
AHEProcHabkarolel opraHu3alyei B CBSA3U C 00ECIICUCHUEM TI01aUl SHEPTUU HE

B 06YCJ'IOBJ'ICHHOM A0Tr0OBOPOM KOJIMYICCTBC.
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B cnyuae, xornma abOHEHTOM MO JOTOBOPY JHEPrOCHAOXKEHUS BBICTYIAET
IpaKJaHUH, UCTOJIB3YIOIUNA IHEPTUI0 JUIsl OBITOBOIO MOTPeOJeHUS, OH BIpaBe
UCIIOJIb30BaTh YHEPTHUIO B HEOOXOAUMOM €My KOJIMYECTBE.

KauecTtBo mojaBaemMoii 3HEpruu JIOKHO COOTBETCTBOBATH TPEOOBAHUSM,
YCTaHOBJICHHBIM B COOTBETCTBUH C 3aKOHOAATeNbCTBOM Poccuiickoit denepanuu,
B TOM YHCJE C O0s3aTENbHBIMHU MPaBUJIAMHU, WU MPEAYCMOTPEHHBIM JOTOBOPOM
HHEProCHAOKEHHUS.

Cornacho cT. 545 'K P® aGoHEeHT MOXET nepeaBaTh SHEPTHUIO, PUHATYIO
UM OT HHEProCHa0Karolell OpraHu3aly 4yepe3 NPUCOCTUHEHHYIO CETh, IPYroMy
nuiy (cy0aOOHEHTY) TOJIBKO C COTJIachsi SHEpProcHabkarole opraHnuzanuu. Mbl
moJjlaraeM, 4To JaHHass HOpMa HE MPEACTaBISET BO3MOKHOCTH a0OHEHTY CBOOOIHO
pacnopspKaThesl OIUIAYEHHOM M TMPUOOPETEHHOW MM JJIEKTPUYECKOW SHEPTHH IO
COOCTBEHHOMY YCMOTPEHUIO U B CBOEM MHTEpECe.

[Topsiok 3aKIFOUEeHHSI U TIPEKPAIICHHS JJOTOBOPOB YHEPTOCHAOKEHUS TAKKe
UMEeT CBOM OCOOCHHOCTH, TJABHBIE M3 KOTOPBIX 3aKIIOYAIOTCA B OOJagaHUH
JBYMSI BAKHEUIITUMHU XapaKTEPUCTUKAMU: TTyOJTUIHOCTH U TTPUCOCTUHCHUS.

JloroBOp sHEPTrOCHAOKEHUS 3aKITF0YaeTCsl C aDOHEHTOM MPU HATTUYUH Y HETO
OTBEYAIOIIETO YCTaHOBJICHHBIM TEXHUYICCKUM TpeOOBaHUSIM
HHEPrONPUHUMAIOIIETO YCTPOMCTBA, MPUCOETMHEHHOTO K CeTsIM
HHEProcHAOXKAIOIIeH OpraHU3alMKh, W APYroro HEOoOXOJUMOTo OO0OpyAOBaHUS, a
TaK)Ke MPU 00ECIeYEHUH yueTa NOTPEOICHUS SHEPTUH.

B cootBerctBum ¢ 1. 1 cT. 432 'K P® noroBop cuurtaercsi 3aKIIOUYECHHbBIM,
eCIM MEXIy CTOpOHamMH, B TpeOyeMoil B TMomiIexkanmx ciay4dasx Qopwme,
JOCTUTHYTO COTJIAIIICHHE TI0 BCEM CYIIECTBEHHBIM YCIIOBUSM JOTOBOPA.

HeoOxoaumMbpIM ycoBHEM Ui 3aKJIIOUEHHUSI JIOTOBOpa 3HEProcHaOKeHUs
SABJISIETCS Haluuue y aOoHEeHTa mNpuOOpOB yueTa KoOJIMYeCTBa NOTpeOJeHHOU
SHEPrUM U HHEPrONPUHUMAIOIIETO YCTPOICTBA, MPUCOCAMHEHHOTO K CETSIM
sHeprocOeperaroniel  opraHusanuy, KOTOPOE€  JIOJDKHO  COOTBETCTBOBATh
TeXHUYEeCKUM TpeOoBaHUSIM. OCHOBHbIE TPeOOBaHUS, IPEIBSBIIEMbIE K KAaUeCTBY

MOCTaBIIEMOM OHCPIrun COJCPIKATHCA B I'OCYAAPCTBCHHBLIX CTAHAAPTAX H HHBIX
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MpaBWJIaX W OINPEIETSAOTCA JBYMS OCHOBHBIMHM IIOKa3aTENsIMHU, TaKUMH Kak
HaIpsKEHUE U 4acTOTa TOKA.

JIoroBop cuuTaeTcs 3aKI0YCHHBIM, €CIIM MEXKIYy CTOPOHAMU, B TpeOyeMoil B
NoJJIekKAIIMX ciaydasx (Gopme, TOCTUTHYTO COTJIAIICHHUE 1O BCEM CYIIECTBEHHBIM
YCIIOBHSIM JIOTOBOPA.

[IpeaycMoTpeHHass 3aKOHOM IMpoLeaypa JOCTHKEHUSI TAKOrO COTJAIICHHS
COCTOUT M3 MPEIJIOKEHUS O 3aKII0YEHUHU JaoroBopa (odepThl), UCXOASIIETO OT
OJIHOM CTOPOHBI U coriacus (aKUeNT) B Cily4yae NPUHITHS YCIOBUI JOTOBOPA.

['pakjaHCKMM 3aKOHOJATENBCTBOM JOMYCKAETCsl MPOJIOHralusl JT0rOBOPOB

YHEProCHAOKEHMUSI.
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