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AHHOTALUA

AKTyaJIbHOCTh JTaHHOW BBIITYCKHOW KBaNU(UKALUOHHONW PabOTHI 3aKII0YaEeTCS
B TOM, 4To B Hacrosumee Bpemsa Koncrurynms Poccuniickon ®enepannu
MIPOBO3TJIACUB MPABO TPAXKJIAH Ha CyAeOHYIO 3allMTy, CJIEI0BATENbHO, PaCIIMpHUIIA
IpaBO Ha TOJy4YyeHUE KBaTU(UIIMPOBAHHOW ropuandeckor momoniu. CyliecTByeT
TaKOW MPUHIHUII KaK COCTA3ATEIbHOCTh, KOTOPAsi COCTABIISIET OCHOBY Kak Cy/1€OHBIX
CTaJuii, TaKk W OCHOBY JIOCYJ€OHOTO TMPOM3BOJCTBA IO YrOJOBHBIM JEJIaM.
W3MeHeHne yYroJoBHO-NIPOLECCYATbHOIO 3aKOHA CYIIECTBEHHO OTpa3wiach Ha
IPOLIECCYaIbHOM  IOJIOKEHUM  3alUTHUKA. COBpPEMEHHOE 3aKOHOJATEIBbCTBO,
IPOBO3IJIaCMB HOBBIE LEIM W 3a/adyd YrOJOBHOTO CYJIONPOU3BOJICTBA, KOTOPBIE
YKa3bIBalOTC B CTaTbe 6 YTOJOBHO-TIpolLlECCyallbHOM Koaekce Poccuiickoi
@denepanny, CTaBAT NEPE] 3aLIUTHUKOM HOBBIE LEIH, IPHU 3TOM PaCLIMPSET KPYyT
MPOLIECCYaTbHBIX MOJHOMOYMU IJi MX AOCTWKEHHA. OAMH W3 BaXKHBIX aCIEKTOB
NEATEIbHOCTH aJIBOKaTa-3alllUTHUKA SBJSETCSA, €ro y4acTUE B JIOKA3bIBAaHUU 110
YTOJIOBHBIM JIEJIaM.

Heab ucciieqoBaHusl - KOMIUIEKCHOE HCCIEAOBAHHE BOIMPOCOB 00 Yy4acTUU
aJIBOKaTa-3allUTHUKA B IOKA3bIBAHUH T10 YTOJIOBHBIM JI€JIaM.

3ajaum  McCIeOBAHMSA: HU3YYUTh MPOLECCYyaIbHBIA CTaTyc aJBOKara-
3allUTHHUKA B YTOJIOBHOM CYJIOIIPOU3BOJCTBE, YCTAHOBUTh U U3YYUTh HOPMATUBHYIO
0a3y, Ha OCHOBE KOTOPBIX, aJIBOKAT-3aIUTHUK OCYILECTBISET CBOIO AESTEIbHOCTD,
ONMpENENUTh  CIOCOOBI  COOMpaHUs  JOKA3aTelbCTB  aJIBOKATOM-3AIMTHUKOM,
YCTaHOBUTh OCOOCHHOCTH y4yacTHsl aJBOKaTa-3alllUTHUKAa B  CIIEJCTBEHHBIX
JNEUCTBUSX.

CTpykrypa OakamaBpckoi pabOoThl OOyCIOBIIEHAa II€JbI0 W 3aJadyamMu
UCCIIEIOBaHMs, W COCTOMT W3 BBEJIEHUS M3 TpexX IJaB, WIeCTH mnaparpados,
3aKJIIOYEHUS U CIUCKA UCIIOJIb3yEMbIX UCTOUHUKOB.

O0bem pabdoThl cocTaBmI 68 CTpaHUIL.
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BBEJAEHHUE

B Poccun gpopMupoBaHue u pazBUTHE IPAKIAHCKOrO OOIIECTBA, paBHO KakK U
CTaHOBJICHHE MPABOBOTO IOCYAapCTBAa HEBO3MOXKHO 0€3 MPEeAOCTaBICHHS HACEICHUIO
CTpaHbl I0CTyIA K CBEJICHUSIM O JCHCTBYIOIINX HAa TEPPUTOPUHU TOCYIapCTBA 3aKOHAX
U UHBIX HOPMAaTHUBHO-IIPABOBBIX AKTOB. ECTECTBEHHO, YTO YEJIIOBEK HE MOXKET B
COBEPIICHCTBE 3HATh BCE TOHKOCTHU IOPUCTIPYACHIIUU, TIOATOMY TaKHUE KIACCUUYECKUE
WHCTUTYTBHI, KakK aJBOKAaTypa W HOTapuaT, HEMNOCPEACTBEHHO OKAa3bIBAOIIUE
KBUTM(PUIIMPOBAHHYIO  IOPUJAMYECKYIO TIOMOIIbr Kak (U3UYECKUM, Tak U
IOpUJIMYECKUM JIUIaM, PUOOPETAIOT 0COOYIO OMYJISPHOCTD.

B 2001 romy Obut IpUHAT YTOJOBHO-TIPOIIECCYATbHBIM KOJEKC, B CBS3H C YEM
npousonuia pegopma, KoTopas Oblla HampaBieHAa Ha TOBBLIINICHUE PaBHOIpPAaBUS, a
TaKXKe cocTA3aTeNbHOCTU cTOpoH. Kpome storo, B 2002 roay Obut npunar @3 «O6
aJIBOKATCKOM NIESITENbHOCTH U aaBokarype B PD». Ha ocHOBaHMM JaHHBIX 3aKOHOB
aJIBOKAT-3alIUTHUK MOJYyYUII TIpaBa Mo COOMPaHUIO JOKa3aTeIbCTB, OJJHAKO B 3aKOHE
He OBLIU IETAJIbHO PACIIMCAHBI TIPOLIETYPHI IO UX PeaTu3aIlkH.

AnBokatypa TpeACTaBIseT CO0OM HEOTHEMJIEMBIA JJIEMEHT IPaBOBOTO
rocyJiapcTtsa, MO TOM TpUYMHE, YTO OHA CIOCOOCTBYET  peaau3aiuu
rapantupoBanHoro KoHcTutyiueid mnpaBa Ha 3allUTy 3aKOHHBIX TpaB U CBOOO,
OCOOCHHO B YCIOBHSX cyneOHoro mporecca. OcoOEHHO 3TO aKTyaJdbHO JJif
YTOJOBHOTO Tpolecca (Ha BCEX €ro CTajusix), MOCKOJbKY WMEHHO B YTOJOBHOM
chepe TOCIENCTBUA TMPOIECCYaTbHONM OIMMOKM WMMEIOT HauboJiee Cepbe3HbIN
XapaxkTep.

AKTYyanbHOCTh NAaHHOW JUIUIOMHOW paOOThI 3aKIIOYaeTCs B TOM, UYTO B
Hacrosmee Bpemss Konctutynusa Poccuiickoit ®epepaiuu, MpOBO3IIACHB ITPABO
rpaxgaH Ha  CyJeOHYyH  3aluTy, paclidpuia M[paBO Ha  MOJy4YEHHE
KBATU(UITUPOBAHHON Fopuaudeckoil momoriu. CyIecTByeT TaKOW NPHUHIIMI Kak
COCTSI3aTEILHOCTh, KOTOPasi COCTABJISIET OCHOBY KaK CyJAeOHBIX CTaJUM, TaK 1 OCHOBY
OCYZIeOHOTO TIPOM3BOJICTBA IO YTOJOBHBIM JefaM. V3MeHeHune yroJIoBHO-

MpoHCCCyaJIbHOTO 3aKOHA CYHICCTBCHHO OTpa3snjIaChb Ha NPOHCCCyalbHOM ITOJIOKCHHUC
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3amuTHUKA. COBPEMEHHOE 3aKOHOATENIbCTBO, ITPOBO3TIIACHB HOBBIC IIEIH M 3aa4H
YTOJIOBHOTO CYJIONIPOU3BOJICTBA, KOTOPHIE YKAa3bIBAIOTCA B CTaThe 6 YTOJIOBHO-
nporeccyanbHoM Koaekce Poccuiickoit denmeparuu, CTaBAT Iepej] 3allTHAKOM
HOBBIC IICJIA, TIPU 3TOM PACIIMPSET KPYT TPOIECCYyaTbHBIX MOJHOMOYUN IS WX
mocTokeHu. OOMH M3 BaXXHBIX AacCIEKTOB JEATEIBHOCTH aJBOKAaTa-3alllUTHUKA
SIBJIICTCSI, €T0 YYaCTHE B JIOKA3bIBAHUH T10 YTOJIOBHBIM JICIaM.

Ponr amBokaTa-3alUTHUKA B YTOJOBHOM CYJIONPOU3BOJCTBE  SIBISCTCS
YHUKAJIBHBIM TaK KaK 3TO €IWHCTBCHHBIH W3 BCEX YYAaCTHHUKOB, KOTOPBIH MOIKET
BBICTYIIaTh KaK Ha CTOPOHE 3aIlUTHI, TAK U Ha CTOpOHE 0OBHMHEHMs. B 3aBucumocTH
OT CTOPOHBI TIPOIlecca aaBOKAT BBICTYIAET 3AIMUTHUKOM HAa CTOPOHE 3aIlUTHI, a
MPEJCTAaBUTEIIEM Ha CTOPOHE OOBUHECHMUS.

Tem HE MeHee, 11e7IeCO00pa3HO OTMETUTh, YTO HA COBPEMEHHOM 3TaIre UMEIOT
MECTO HEKOTOpPBhIE TPYIHOCTH B TMIPOIECCE OCYIIECTBICHUS aIBOKATOM CBOHMX
HETIOCPECTBEHHBIX CIY)KEOHBIX 005S3aHHOCTEH, KOTOPhIC B HACTOSIIEE BpeMs TakK M
HE paspemieHbl 10 KoHma. Jlojs 3THX BOMPOCOB HAXOAWTCS B  IpoOIEcce
3aKOHOAATEIBLHOTO YPETryJUPOBaHU, ITyTEM BHECEHMS] M3MEHCHHMH U JTONOJIHCHUH B
COOTBETCTBYIOIIIME HOPMATUBHO-TIPABOBBIE  JIOKYMEHTBI, HECMOTpPS Ha 3TO,
yKa3aHHbIE MEphl SBHO HE JOCTAaTOYHBI [JII YCTpaHEHUsS TPOOEIOB B
3aKOHOJATEIBCTBE U COBEPIICHCTBOBAHUS POCCHUMCKOTO MHCTUTYTA aIBOKATYPHI.

OOBeKT uccleOBaHUsS — OOIIECTBCHHBIE OTHOIIEHHMS, CKJIAJBIBAIOIIHECS B
IpoIiecce JOKa3bIBaHUS 110 YTOJOBHBIM JIeaM;

[Ipeamer  wcciemoBaHus — SBJSIETCS  TPABOBOE  PETYJIMPOBAHHUE IO
OCYIICCTBJICHHUIO aJBOKaTOM-3aIlIUTHUKOM JTOKa3bIBAHKSI B YTOJIOBHOM TIpoIIecce.

Ilenp HaHHOrO HCCIENOBAHHS 3aKIIFOYACTCS B KOMIUIEKCHOM HCCIICIOBAHHHU
BOIpPOca 00 y9acTHH aJIBOKaTa-3allMTHUKA B JJOKA3bIBAHUH 10 YTOJIOBHBIM JICIIaM.

B pamMkax mocTaBiaeHHOM 111 chOPMYTUPOBAHBI CIICIYIONTNE 3aa4H:

1. N3yuuTh mporeccyanbHbI CTaTyC aJBOKaTa-3allUTHUKA B YTOJOBHOM
CYJIOTIPOU3BOJICTBE;

2. YCTaHOBUTH W U3YYUTh HOPMATHUBHYIO 0a3y, Ha OCHOBE KOTOPBIX aJIBOKAT-

3AlIUTHUK OCYIICCTBIIICT CBOIO JACATCIIbBHOCTD,



3. OHpGI[GJII/ITB CITOCOOBI CO6I/IpaHI/IH J0Ka3aTCJIbCTB aIBOKAaTOM-3allIUTHHUKOM;,

4. YCcTaHOBHTHL OCOOCHHOCTH y4acTus aJIBOKaTa-3alliTHUKA B CJICACTBCHHBIX

JICUCTBUSX;

5. Uzyuuthb rpaBa 151 00sI3aHHOCTH aJIBOKaTa-3allluTHUKA B
JI0Ka3aTeIbCTBEHHOM NEATEeIIbHOCTH B npoiecce cyn1eOHOro
pazOupaTeNnbCTBa;

6. CdopmynrpoBaTh BBIBOBI [0 OKOHYAHUIO UCCIIEIOBAHUS JAHHON TEMBI.

Meroabl vccneoBaHus JaHHOW TEMBI TUILTIOMHOUM paOOThI, MPUMEHSIEMbIE JIJIs
JNOCTH)KECHHSI TIOCTaBICHHOM LENM, SBISIETCS: HCTOPUYECKUN, METOJ aHalIM3a MU
CUHTE3a, (POPMAIbHO-IOTUYECKHI, a TaKXe CpPaBHUTEIbHO-NPABOBOM METO/,
CTAaTUCTUYECKUN U (POPMAIBbHO-IOPUINYECKUE METOJIbI, CUCTEMHBIA METOJ U METOJ
nepexoza OT YaCTHOTO K O0ILIeMYy.

TeopeTnueckass 3HAYMMOCTb  MCCIENOBAHUS  COCTOMT B JIETAIBHOM
PAacCCMOTPEHHMH IIPOLIECCYAJBHOTO CTaTyca aJBOKATA-3aIUTHUKA, a TaKke B
BBIIBJICHUM [PABOBBIX OCHOB IIOJHOMOYMM aJBOKaTa-3alllMTHUKOB ITPOLIECCE
JIOKa3bIBaHMSI 1O YTOJIOBHBIM JenaMm. IIpakTtuyeckas 3HAYMMOCTb HCCIEIOBAHMS
COCTOMT B  BO3MOXXHOCTHM  ONPENEJICHUS  JOCTATOYHOCTH  YCTAHOBJIEHHBIX
roCyJapCTBOM HOPM IIO 3alUTE MPAaB NHTEPECOB YYACTHUKOB YIOJIOBHOIO ITPOIIECCA,
a TakKke B OOECHEYEeHHWH 3aKOHHOCTH Ha BCEX CTaJusAX YroJIOBHOTO Ipoliecca,
IIPUMEHEHHUE TIOJIYYEHHBIX PE3YJIbTATOB B MPAKTUYECKON AEATEIBHOCTH.

Teopernueckoit 0a3oli M3y4EeHHs] JAHHOM TEMbl TOCIYXWIH TPY/IbI
cnenytomux aBTopoB: CeipoBa E.A. Kyumesos P.A. I'epacumoB lO. E.Byinbrues E.
H.daBsimoBa H. H. u npyrue. HopmatuBnHas 0a3za: Koncrturynus P®, YromoBHo-
npoleccyanbHblii  Komekc P®, denepanbHbie 3aKOHBI, MaTepuaibl CyIAcOHOU

MIPAKTUKU U IPyTrve€ HOPMAaTUBHO-TIPABOBBIE aKThl, a Takke MIHTEpHET-pECYpCHI.



I''TABA 1 ITPOLHECCYAJIBHBIE OCHOBbBI YUACTHUSA 3AIIMTHUKA-
AJIBOKATA B JIOKA3bIBAHHMH T10 YI'OJIOBHbBIM JIEJIAM

1.1. HpOHeccyaJIbelﬁ CTaTyC 3allUTHHKA-aABOKaTa B YI0JOBHOM

Cyaonpou3BoacTBe

AJZIBOKaTypa, Kak COLHMAIBHO-IIPABOBOM UHCTHUTYT, YXOJAUT CBOMMH KOPHSIMU B
rIyOMHBl HUCTOpPUM, B ApeBHUE BpeMeHa llumepona, llezaps u uHbIX gesTeneit
Pumckoli kynbTypbl. Kak M3BECTHO W3 MCTOpPUH, JaHHAs IPaBOBas CHUCTEMa cTaja
OCHOBOM pPOMAaHO-T€PMAHCKOM NIPaBOBOM CEMbH, KOTOpPAsi, B YACTHOCTH, BKJIIIOYAET B
ceOs1 MpaBOBbIE CHUCTEMBbI OOJIBIIMHCTBA CTpaH MuUpa BKJIOYas Takxke Poccuro.
AJIBOKaTypoil Kak MNpPOPECCHOHAIBHONW JEATENbHOCTbIO 3aHUMAJIUCh  TaKHUe
3HaAMEHUTHIE JIMYHOCTU, Kak M. PobGecmwep, T. JIxedpdepcon, A. JlunkonwH, b.
Huzpasmm, T. Mop, M. I'anau u apyrue.

«B Poccnm anBokaTypa Kak CaMOCTOSITENIbHBIA WHCTUTYT, Hayana CBOE
pa3BUTHE OTHOCUTEIHHO TMO3/IHO, BO BTOpOH mojioBuHe XIX Beka, 4To OBLIO CBA3AHO
C OOIIUM SKOHOMUYECKUM U COIUATHLHO-TIOJTUTHYECKUM OTCTaBAaHWEM Halllel CTpaHbl
or crtpadH EBponbl. HecmoTpst Ha JOBOJIBHO JKECTKHE TIOJUTUYECKHUE DPaMKH,
JUKTYEMbIE CaMOJEPKAaBUEM, POCCUMCKasl aJIBOKATypa, TEM HE MEHEE, JOCTATOYHO
ObICTpO cTama pa3BuBaThCs M yxe B 1914 romy Kopmopauus HPUCSAKHBIX
noBepeHHblx B Poccum  HacuuthiBama 16,5  ThicsSd YICHOB.» Jlro6omy
npoecCHOHATLHOMY IOPUCTY CETOAHS M3BECTHBI Takue nMena, kak @®.H. IlneBaxo,
A.U. Ypycos, H.I1. KapabueBckuii 1 1pyrux.

B kadectBe mpaBoBOii OCHOBBHI NMPOGECCHOHANTBHON JEATEIHPHOCTU aBOKATOB
BBICTYNAIOT  CJIEAYIOUIME HOPMATUBHO-IIpaBOBbIe akThl: Kouctutynus PO,

®enepanbHbiil 3akoH OoT 31 mas 2002 r. Ne 63-03 (B pegakuuu ot 29 urons 2017 r.)

! [ITam6a, T.M. AJZIBOKaTypa Kak 3JIEMEHT CUCTEMBI IIPABOBOT'0 FOCYIApCTBA: POCCUMCKHUE pEATHH U
npobnems! Hadana XXI Beka / T.M. [llam6a // EBpasuiickas agBokarypa. — 2017. — Ne 3 (28). — C.
33-37.
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«O0 anBOKaTCKOM NeATeNIbHOCTH U ajBokatype B Poccuiickoit deneparun» u YIIK
P®.

Eme  ozHumM  HEMalOBaXXHbIM  JOKYMEHTOM,  PETJIAMEHTUPYIOIIUM
NEeATENbHOCTh aBOKaTOB B Poccum, crano npunsroe 30 urons 2015 r. IInenymom
Bepxosnoro Cyna Poccuiickoit ®@enepanun [locranoBienne Ne 29 «O mpakTuke
NPUMEHEHUSI CyJaMHu 3aKOHOJIaTeIbCTBA, OOECHEUYMBAIOLIETO MPABO Ha 3alIUTy B
YIOJIOBHOM cynonpous3BojactBe». [lamHoe IlocraHoBiieHME pas3bsCHIET Pl
MOMEHTOB, CBSI3aHHBIX C OKa3aHWEM KBATU(PUIIMPOBAHHON IOPUIUYECKON TTOMOIITH.

Pa3Butne anBokatypel B Poccum Ha ceromHsAmHui AeHb O(OPMIIOCH B
npuHsTom B 2002 romy denepasibHoM 3akoHe Ne 63-O3 «O0 agBOKaTCKOM
JESATENbHOCTH U anBokaType B Poccuiickonn ®enepauum», rae IaeTcs CIEAYHOIIEe
MOHATUE  AJIBOKATa: <JIMIO, I[IOJYyYMBIIEE B YCTAHOBICHHOM  HACTOSIIUM
@enepallbHBIM  3aKOHOM TMOPSIAKE CTATyC aJBOKara © IPaBO  OCYIIECTBIISITh
aJIBOKATCKYIO JIEATEeIbHOCTh. AJIBOKAT SIBJISIETCS HE3aBUCUMBIM MPO(PECCHOHATBHBIM
COBETHHUKOM I10 TPABOBLIM BOMpOcaM. AJBOKaT HE BIIPAaBE BCTYMAaTh B TPY/OBBIC
OTHOIIIEHUSI B KauecTBE PabOTHUKA, 32 MCKIIIOUEHUEM HAYYHOM, MPEro/1aBaTeIbCKON
Y UHOW TBOPUYECKOM JEATEIIbHOCTH, a TAK)KE 3aHUMATh IrOCYAapCTBEHHBIE TOJIKHOCTH
Poccuiickoit denepannu, rocyaapCTBEHHbIE ITOJDKHOCTU CyOBEeKTOB Poccuiickoit
denepanvy, JIODKHOCTH  TOCYJApCTBEHHOM  CIYyKObI UM MYyHHUIIUTATIbHBIC
JIOTKHOCTI.

Kak yxe oTMeuanock BbIlIe, pOJib aJBOKaTa B CyJACOHOM MPOIIECCE CBOETO
po/lla yHUKalbHAa — OH MOYKET BBICTYyHaTh B MPOLIECCE U KaK 3alIUTHUK, U Kak
MPEJCTAaBUTENIb CTOPOHBI OOBHUHEHHMS, peain3ysi B 000UX ClydasiX TapaHTHUPOBAHHOE
MpaBO Ha 3aIIHUTY TIPaB, CBOOO 1 3aKOHHBIX HHTEPECOB IPaK/IaH.

[IpaBoBOi1 cTaryc OpHUCTAa BBICTYNMAeT CBOCOOpa3HBIM  IOKa3aTejaeM
OOILIECTBEHHOTO pa3BUTHUsA. 3aliuTa IMpaB, CBOOOJ M HHTEPECOB (PUBMYECKUX U
IOPUIUYECKUX JIUI, & TaKKe OO0ECreYeHHe JOCTYMHOCTH WHCTUTYTa TPABOCYIAUS —
MEPBOCTEIICHHAsT POJb aABOKaTyphl. ClienyeT akiIeHTUpPOBaTh BHHUMAHHUE, YTO
rOCyJapCTBO, KOTOPOE TMO3HWIIMOHUPYET Ce0s KaK IOPUIUYECKOE, TOJDKHO OBIThH

3aNHTCPCCOBAHO B TOM, YTOOBI aJIBOKaTypa nMceiia HCKIKOYUTCIBHO
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BBICOKONPO(ECCUOHANBHBIM  HE3aBUCUMBIN  CTaTyc. 3HAUYUMOCTh OPUIUYECKOU
MOMOIIHM aJBOKaTa BO MHOTOM OOYCJIOBIieHa OECHpEensTCTBEHHOM peanu3alueil ero
npodeccruoHanbHbIX 00s13aHHOCTEN. Hemz0exHocT KOHQIMKTA, MPOTUBOCTOSIHHE
OTPaXkaeT CyTh aJBOKATCKOM JI€ATEIbHOCTH.

[To muenuto Bopo6reBa A. B., «kOHQIIUKT — 3T0 HOpMaJibHAs cpea OOUTaHUsA
anBokata. [lpum sTOM ajgBOKAaT HaleleH MHUHUMYMOM CPEJCTB, YTOOBI 3allMINATh
npaBa cBoero jgoseputrensi. COOTBETCTBEHHO, OH JOJDKEH CaM IOJBEPraThCs
MUHUMAJILHOMY JIaBJIEHUIO, KOTOPOE MOTJIO ObI €éMY IMOMEIIAaTh 3alUuIIaTh MPaBo.)»

Ecnu paccmaTtpuBaTh agBOKaTypy Kak JOCTaTOYHO CBOOOIHYIO Mpodeccuto,
HampaBJICHHYI0 B (opMe OOIIECTBEHHOTO MHTEpeca, 3HAMEHHUTBIA PYCCKUU
npoueccyanuct XIX Beka WM. 5. DoWHUIKHI KOTOpBIM TmHcal, «...CBOOOja
aJIBOKaTypbl BbIpaXaJlach, C OJTHOM CTOPOHBI B TOM, YTO JAOCTYH K HEW JOIKEH ObITh
OTKPBIT KaXJAO0MY, KTO JOCTaTOYHO MOJATOTOBJIEH, PU3NYECKH U MOPAJIBHO CIIOCOOEH
MOCBATUTH ce0s €i, TorJga Kak ¢ JPYrol CTOPOHBI, MPHU YIPABJICHUH €10 aJ[BOKAT
JIOJDKEH MCIOJIb30BaTh MAaKCUMaJbHO IIUPOKYI0 CBOOOJy cioBa, 0e€3 dero
TIPOIBETAHNE aIBOKATYPbI HEMBICTHMO.»

Kak yrBepxkman E.B. BacbkOBCKMI: «TOJBKO NPU3HAHHUE aJBOKATOB
YIOJHOMOYEHHBIMU MPEACTABUTENSIMU OOIIECTBA, & HE HAEMHBIMM MOCOOHUKAMHU
YaCTHBIX JIUI, JAET aIBOKAType MPaBO Ha CYIIECTBOBAHUE, U TOJIBKO C 3TOW TOUYKH
3peHUs MOXKET OBbITh JJ0Ka3aHa €€ He0OX0IUMOCThY.

BaxxHo oTMeTHTh, UYTO CTaTyC aJBoOKaTa SBIsSETCA OECCPOYHBIM, B
HE3aBUCHUMOCTH OT BO3pPACTHOW Kareropuu. IIpm 3TOM BaXKHO HAJIMYKE BBICIIETO
IOPUIUYECKOTO 00pa30BaHMs, IBYXJIETHETO IOPUAMYECKOrO CTaka (MM CTaXKHUpPOBKA
0 IOpPUIUYECKOMY OOpa3oBaHMIO HE MEHee IMOdyroja), a Takke OJK3aMeH
KBATM(PUKALMOHHON KOMUCCUU. CTaKMPOBKAa BO3MOKHA TOJIBKO TOJI PYKOBOJICTBOM
IOPUCTA, UMEIOILEr0 HE MEHEE ISATH JIET IOPUIUYECKOrO CTaxa.

HeszaBucuMoCTh afBOKaTa Kak IOPHUCKOHCYJIbTa, HECOMHEHHO, BaxxHa. Ha

OCHOBAaHHWU ATOTO OH OKa3bIBACT KJIUEHTY HEOOXOAUMYIO KBaJU(DUIIMPOBAHHYIO

! ®ounuknii, N5, CwmupnoB, A.B. Kypc yromnosroro cynonpousBozactsa T.2 / U.5. ®onunkuii,
A.B. CmupnoB. - CI16.: Anbda, 1996 T. - 59 c. (607 c).
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IOPUIMYECKYI0  TOMOIb W NPUHUMAET  HENOCPEACTBEHHOE  ydyacTHE B
IPABOOTHOIICHUSIX. AJBOKAaT HE TOJBKO OKa3blBAaCT IOPUIUYECKYIO TMOMOIIb
JIOBEPUTEINIO, HO U IPEJCTABISIET 3aAIIUTY €r0 MHTEPECOB IO JOBEPEHHOCTU. A BOT,
YTO KacaeTcsl YrOJIOBHOTO INpOLEcca, TO B 3TOM CJIydae MHEHHME 3alllUTHHKA U
nojio3peBacMoro (OOBHHSEMOT0) MOTYT HE COBIAQJaTh, HO Ha 0a3e MNPHUHIIMIIA
IPUOPUTETA UHTEPECOB JOBEPUTENS, aIBOKAT-3AIIUTHUK JIOJDKEH NPEANPUHATH BCE
MEpBI 151 00ECIICUEHHS 3aIUThI CBOETO KIMEHTA.

Kyumesos, P.A. oOpamaer Halle BHUMaHuE Ha CIENYIOIIEE «...KaK MPaBUIIO,
JTa)Ke €CIIU a/IBOKAT-3aIUTHUK SIBJIETCS WIEHOM KOJIJIETUU aJBOKATOB, JaHHBIN (DaKT
HUKOMM 00pa3oM HE OrpaHUYMBAET €ro HE3aBHCHUMOCTh Kak MpodeccuoHama. A
TaKk)K€ MO0 COOCTBEHHOMY >KEJIAHUIO OH MMEET IpaBO 00paIiatrbcs 3a MOMOUIbIO K
KOJuIeraM, OJIHAKO 3TO OyJeT HOCHTh JIMIIb PEKOMEHAATENbHbIA XapakTtep. B
HEKOTOPBIX 0CO00 CIOXHBIX CIIy4asX aJBOKAT-3alIUTHUK TaKXE HMEET IPaBo
O(UIHATBHO IPHUITIACHTH KOJUIETY Ha TOMOIIbY.

CornacHo ctatee 17 @3 «O0 aBOKaTCKOM AESITENIBHOCTU U aBOKaType B POy
JeficTBHE cTaTyca aJBOKaTa MOXKET OBbITh MIPEKPALLEHO MPH CAEAYIOLUIUX YCIOBUAX!

«1) Mo NMCbMEHHOMY 3asiBJICHHIO CAMOT'0O a/IBOKATa;

2) 1O TMPU3HAHMIO €ro CyAOM HEJEECHOCOOHBIM WM OrPAHUYEHHO
JIeeCrOCOOHBIM (CyZIeOHOE pPElIeHHEe TOJKHO BCTYIHUTh B CHITY);

3) cMepTH aiBOKaTa WM MPU3HAHUU €0 YMEPIIHUM 10 PEIICHUIO CY/a;

4) coBeplIeHHE MOCTYIKA, MOPOYAIIEr0 YeCTh M JIOCTOMHCTBO AaJBOKaTa,
YMAJISIOIIEro aBTOPUTET aJIBOKATYPHI;

5) HeHajieKallee UCMOJHEHUE WM HEUCIIOJIHEHHE CBOMX OOSI3aHHOCTEH MO
OTHOILICHUIO K JOBEPUTEIIO (BKJIIOYAs CIydaH 3allUThl [0 HA3HAUEHUIO);

6) HEBBITIOJIHEHNE PEIICHUH aJBOKATCKUX MaJiaT B chepe X KOMITETEHITNH;

7) BCTyIUIEHWE B CHUJy PEIICHUS CyAa O MPU3HAHUM BHHOBHBIM aJBOKAaTa B

COBCPIICHUH YMBIIIJICHHOT'O IMPCCTYIJICHHA,

' Kyumesos, P.A. TlpaBoBoii craryc amsokara / P.A. KyumesoB // Teopuss u mpakTHKa

obmectBeHHOro pa3Butus. — 2016. — Ne 6. — C. 112-114.
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8) VYcraHoBieHHE HEJIOCTOBEPHOCTH CBEICHMM, TMpPEACTaBICHHBIX B
KBIM(UKAIIMOHHYIO KOMHCCHIO B COOTBETCTBUU C TpeOOBaHUSMHU (HAmpumep,
CBEJICHHMIA 0 cTaxKe, TPO(YECCHOHATPHOM 00Pa30BAHHIH).»"

Pemenne o mpekpameHun cratyca aJBOKaTa IMPUHAMAET COBET aJBOKATCKOM
nanatel Toro cyonekra Poccuiickoit denepaiii, B perMOHAIBHBIA PEECTp KOTOPOTO
BHECEHBI CBeJIeHUs 00 3TOM ajiBokare. O MPUHATOM PEIICHUU COBET B CEMUIHEBHBIN
CPOK CO JHS NPUHATHS PELICHUS O NPEKPALIEHUN CTaTyca aJBOKaTa YBEAOMIIIET B
MMCbMEHHOM (popMe JIMII0, CTATyC aJBOKaTa KOTOPOTO MPEKpaIleH, 3a UCKIIOYEHUEM
Cllyyas IPEKpalleHus cTaTyca aJBOKaTa IO OCHOBAHUIO CMEPTH WM IIPU3HAHUSA
ymepiuM. PelrieHne o npekpanieHuu craryca aJBoKaTa MOKET ObITh 00KajJOBaHO B
cyne.

TeppuTopuanbHblii OpraH IOCTHLHMH, pacCloNaralliuid CBEACHUSIMU 00
00CTOSITENBCTBAX, ABJIAIOIINXCS OCHOBAaHUSAMH JUIsl PEKPAILEHUsI CTaTyca aJBOKAaTa,
HaIlpaBJIIeT IPEACTABICHUE O IPEKpalleHUM CTaryca aJBOKaTa B aJBOKATCKYIO
nanary. B ciydae, ecnmd COBET aJBOKATCKOM ManaTbl B MECSYHBIA CPOK CO OHS
IIOCTYIUIEHUSI COOTBETCTBYIOILETO IPEACTABICHUS HE MPUHAN PELICHHE O
IpEeKpalleHn  cTaTyca  aJBOKara B  OTHOLIEHMHM  JAaHHOTO  aJBOKara,
TEPPUTOPUAIbHBIA OpraH IOCTUIIMM B IMpaBe OOpATUTHCS B CyA C 3aiBICHHEM O
IIPEKPALLEHUH CTaTyca aJBOKaTa.

OTnMYUTENBEHON 0COOEHHOCTHIO M O(ULIMATIBHBIM 3JIEMEHTOM KOPIOPAaTUBHOMN
KYJIBTYpPbI POCCUNCKUX IOPUCTOB ABJISETCS 3HAK I0OPUCTA, KOTOPBIN MPEIHA3HAYECH IS
HOILIEHUS JHMIIAMH, UMEIOIMMHU pabounii cTaTyc aJBOKaTa, B MPOIECCE peann3aliu
MU TPOPECCUOHATIEHOMN aJIBOKATCKOM JESITEIIbHOCTH.

[lenecooOpa3Ho Takke akIleHTUpOBaTh BHUMaHUE, uyTo 31 stHBaps 2003 roma B
Poccun Obin mpunsat Kopekc mnpodeccnoHanbHOW STHUKM aJBOKATOB, KOTOPHIH,
IIOMHUMO 3THYECKHX HOPM IOPUAMYECKON MPAKTUKH aJBOKATOB, COIEPKHUT TaKXKE

MCXaHH3M U NIPOHCAYPhI JUCHUIITIMHAPHOT'O ITPOU3BOACTBA, KOTOPBIC ITPUMCHAIOTCA K

! ®denepanbublit 3ak0H OT 31.05.2002r. Ne 63-D3 «O06 agBOKaTCKOM ACATEIHHOCTH U aIBOKATYPE B
Poccuiickoit @enepauuny» // Codpanue 3akononarensctsa PO. - 10.06.2002. - Ne 23. - Cr. 2102.
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aZBOKaTaM, Kak Ha IPaBOBOM YpOBHE, TaK M Ha IpAKTUKE. BpleynoMsHyTbIN
JOKYMEHT TPEINUCHIBAET aJIBOKATy BBIMIOJHATh CBOM OOS3aHHOCTH «YECTHO,
pa3ymMHO, J100pOCOBECTHO, MPOPECCHOHATBHO, OCHOBATEILHO U CBOEBPEMEHHO», a
TaKKe€ aKTUBHO 3aIlUIIATh MPaBa, CBOOOIb U UHTEPECHI JOBEPUTEINCH.

Kpome Ttoro, B ampene 2017 roma Komwuccus 1mo 3THKE W cTaHAapTam
®enepanibHOM ManaThl ABOKATOB MPHUHSIA «CTaHAAPT 3allMTHl aJBOKAaTa B
YIOJNIOBHOM CYIONPOM3BOACTBE» M obpamienne «O cobmomennn HopM Komekca
po(heCCHOHATIBHON ATHKU a/IBOKAaTa M CTaHAapTa 3allUThl aJBOKaTa B YrOJOBHOM
CYJOIIPOU3BOJICTBE». DTOT CTaHAAPT COJEPKUT MUHHUMAJbHBINA MEpEeUYeHb ACUCTBUN
3allMTHUKA B paMKaX YrOJOBHOT'O MPOU3BOJICTBA.

Henstmu ykazanHoro Crangapra sIBISIOTCS CIEAYIOIINE:

1) ObecnieueHre BBICOKO KBATU(PUIUPOBAHHOW IOPUANYECKON TOMOILH, BO
BCEX CiIyyasx 0e3 MCKJIIOUEHHS, OCOOEHHO B IMPOIIECCE HEMOCPEICTBEHHON 3alUTHI
110 Ha3HAYECHMUIO,

2) ®opmupoBaHue OOBEKTHBHBIX KpPUTEPHEB Ui OIICHKM KadecTBa
npo(ecCHOHANBHOM  JIeATENbHOCTH  aJBOKaTa CO CTOPOHBI  JOBEpUTENS U

poheCCHOHAIBHOTO COOOIIECTBA.

1.2 Oco0eHHOCTH OCYIIEeCTBJIEHHSI JA0KA3bIBAHUSA AJBOKATOM-

3aIllUTHUKOM

CoryacHO TIpUBEJICHHOMY B TIpeabIAyIeM naparpade ¢eaepaaibHOMy 3aKOHY,
OKa3bIBas IOPHUAMYECKYIO IMOMOIIb, aJBOKAT MPEAOCTaBISET KBaTUPUIMPOBAHHYIO
IOPUJIMYECKYIO TTOJAEPIKKY C MOMOIIBIO:

«KOHCYJBTAIMNA IO BOMIPOCAM CBOCH KOMIIETCHIIMM — KaK B YCTHOH, TaKk U B
nMchbMEHHON (popMe (BKIIOUasi HaOWparolue Bce OONBINYIO MOMYJISIPHOCTh OHJIANH-

KOHCYJIbTalllHN);

! CranmapT OCYIIECTBJICHHUS aJBOKATOM 3aIllUTHl B YTrOJOBHOM CYJOINpPOM3BOACTBE // BecTHuK
®enepanbHoi nmanatsl agBokaToB PD. 2017. Ne 2.
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COCTaBJICHHEM BCEX HEOOXOAMMBIX JUIsl JOBEPUTENSL IOKYMEHTOB — 3asiBJICHUH,
XO0JIaTalCTB, KajI00 U IPYTUX;

NPEACTABICHUSI UHTEPECOB AOBEPUTENS BO BCEX BUAAX CYIONPOM3BOJCTBA —
KOHCTUTYIIMOHHOM, TPAKJIaHCKOM, apOUTPaKHOM, aIMUHUCTPATUBHOM, YTOJIOBHOM,
MEXIYHApOJTHOM KOMMEPUYECKOM apOUuTpake, TPETEHCKOM CyIe;

y4aCTHEM B KauyeCTBE MPEICTABUTENS JIOBEPUTENSI B TPAXKIAHCKOM,
aIMUHUCTPATUBHOM, YTOJIOBHOM IPOIIECCE;

y4acTMEM B  KayeCTBE  3alUTHUKA  JIOBEPUTENIE B  YTrOJOBHOM
CYJIOIIPOM3BOJICTBE U 10 JieJiaM 00 aIMUHUCTPATUBHBIX IMPABOHAPYIICHUSX;

MPEJICTABIICHUEM MHTEPECOB JIOBEPUTENA B OpraHax rOCYJIapCTBEHHOM BIIACTH
(BKJIFOUAsE HAJIOTOBBIE OpraHbl), MECTHOTO CaMOYIpaBJIEHUs, OOIIECTBEHHBIX
OOBEIMHEHUSIX W HWHBIX OpraHu3alusix, B TOM YHCJI€ HWHOCTPAHHBIX TOCYIApCTB,
MEKTyHAPOIHBIX CyneOHBIX oprasax (B paMkax MEKTYHAPOIHOTO
3aKOHOJIaTEIhCTBA);

MPUHATHEM Y4YacTHUsl B HMCIOJHUTEIHLHOM MPOU3BOJACTBE W NPHU HCHOJHEHUU
YTOJIOBHOTO HaKa3aHUS B KAY€CTBE MPEICTABUTENS;

OKAa3aHUEM MHOM, HE 3aIIPELICHHON 3aKOHOM HOPUINYECKOU TTOMOIIA.»"

[Ipexxne Bcero angBokatypa NOpU OCYLIECTBICHUM CBOEH JIESITEIBHOCTH
BBITIOJTHSET CIAEAYIOUIME IPUHLINIIBL:

B nmepByro ouepenib 3TO MPUHIMIT 3aKOHHOCTH, KOTOPBIM SIBIIIETCA OAHUM W3
0a30BBIX OOIIETIPABOBBIX MPUHIMUIIOB. bonee TOro, OH Takke aKkTyaleH IS
NEATETLHOCTH JII000TO CyOBheKTa OOIIECTBEHHBIX OTHOIICHUM B IEJISIX 00CCTICUCHHUS
MHTEPECOB IPaXKJaH, UX PABEHCTBA NPl ICHUCTBYIOIIMM 3aKOHOJATEIbCTBOM.

Cnenyromum  sBISIETCA NPUHLIMIO  HE3aBUCUMOCTU. JlaHHBI  MPUHIUI
yKa3blBa€T Ha TO, YTO aJIBOKaTypa HE BKIKYEHAa B CHUCTEMY OpraHOB
roCy1apCTBEHHOM BJIACTH W OPTaHOB MECTHOTO CAMOYIIPABJICHUS;

CymecTtByeT TakoOM MNPUHLIMI KaKk caMoymnpaBiieHue. JlaHHbIA NpPUHIII

yKa3blBaeT Ha TO, YTO, aJBOKaTypa (paBHO KaK M aJIBOKATCKUE OOpa3oBaHUs) HE

! ®enepanbublif 3ak0H 0T 31.05.2002r. Ne 63-D3 «O06 aABOKATCKOM IEATEILHOCTH U aABOKAType B
Poccuiickoit ®enepamumny // Cobpanune 3akoHomarensctBa PD. - 10.06.2002. - Ne 23. - Cr. 2102.
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MOET ObITh cpOpMUpOBaHA, yNpaBiieMa WIH JUKBUJIUPOBAHA FOCYJAapPCTBEHHBIMU
Wi JPYTUMH OpraHaMy, VYYPEXKICHHSIMU WIH JIIAMU, HE SBISIIOIIUMUCS
aZBOKATaMu;

Hemaino BaXHBIM SIBJIIETCS] IPUHILIMI TPUOPUTETA UHTEPECOB goBeputens. [lox
TUM MPUHIUIIOM TOHUMAETCd — JIOMHUHUPOBAHUE 3aKOHHBIX HMHTEPECOB JIHIIA
(MO3aIKTHOTO WM MPEJCTaBISEMOr0) Ha/l UHTEpECaMu aJBOKaTa U APYTHX JIUIL;

Jlanee »TO MNPUHIMI PaBHOIPABHs, MO KOTOPHIM CJEAyeT MOHUMAaTh
OTCYTCTBHME B QaJIBOKaType, TaK HAa3bIBA€MOW CTPYKTYPUPOBAHHOCTH, JEIICHUS
aJBOKATOB Ha HAYAJIbHUKOB W MOJYMHEHHBIX, CTAPIIMX WU MIAAININX 1O YHUHY,
paboTonareneld 1 pabOTHUKOB, MPU ITOM Bce 0€3 UCKITIOUCHHS UMEIOT paBHBIC IIpaBa
1 00S3aHHOCTH.

CrnenyeT OCTAaHOBUTHCSI HAa TaKOM MPUHIUIIE KaK NPUOPUTET HHTEPECOB
JIOBEPUTENISl, KOTOPBIN SBJISETCA OJHUM W3 3HAYMMBIX MPUHIIUIIOB aJIBOKATYpPhI, TaK
KaK MMEHHO OH BBICTYNA€T TapaHTOM 3aKOHHOCTH MPABOCYIMS U 3alIUTHI MpaB
noBepuTens. B Toxke Bpems, HA CErONHSIIHUN JeHb B Poccum cyliecTByeT Takoe
ABJICHUE, KaK «KapMaHHbIC a/IBOKAThI», UHBIMU CIIOBAMH, 3TO aJBOKAaThl, KOTOpPbHIC
BCTYIIAIOT B COTPYAHUYECTBO C OpraHaMu CJEACTBUA U JIEUCTBYIOT BOIIPEKHU
WHTEepecaM CBoux jaoBeputenel. Kak BUIHO W3 NpPUBEIEHHOIO NpUMEpa HIKE
KOTOPBIN BBI3BAJI CYIIECTBEHHBIN 00111eCTBEHHBIN pe3oHaHC B 2015 romy.

C. JlaBblmoBa, apecTtoBaHa 3a TOCYJapCTBEHHYIO M3MEHY. AJIBOKaT
MOJICYUMON TpHU3HAT €€ BUHY U OTKazaics obOxkamoBaTh ee apect. C. JlaBbiioBa
OblJla TIpU3HAHA HEBMHOBHOM, a ee anBokaT A. CteOeHeB ObUI JIMIEH MPABOBOTO
craTyca 3a HapymeHue Koaekca stuku aaBokara u Hopm DenepanbHoro 3akoHa «00
aZBOKATypeE U aJBOKaType».

[IpaBocyaue B yrojgoBHOM CYJIONPOM3BOJICTBE HEBO3MOXKHO 0€3 yBaKCHMS
MpaB BCEX BOBJICUCHHBIX JHIl. [IpaBo Ha KBAIM(PUIMPOBAHHYIO HOPUIUYECKYIO
oMol rapantupyercs yactoto 1 ctateu 48 Koncruryuun Poccuiickoit @enepaiiuu,
KoTopass riacuT: ... Kaxgomy rapaHTUpyeTcs TMpaBO Ha  IOJy4YCHHE
KBAIM(UIMPOBAHHON IOpUAMYECKONM momomu. B cioyyasx, mnpeaycMOTPEHHBIX

3aKOHOM, HpuandccKas IIOMOIIIb OKa3bIBACTCsA OecriaTHO. B paMKax
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MPEAOCTABJICHHOIO IMpaBa KaXJOMYy YEJIOBEKYy TrapaHTUpPYeTCs IIpaBO Ha
KBaJIM()UIIMPOBAHHYIO TIOMOIIIb a/IBOKATA.

Bo MHoroMm mpodeccroHanusM U KBaIM(pUKALMS OPUIAYECKONM TOMOIIU
3aBUCUT OT €€ JEATEIbHOCTH B YIOJIOBHOM IIpolecce. AJBOKAT-3AIUUTHUK MOXKET
ObITh  OTHECEH K BaXHBIM  MNPOPECCHOHANBHBIM  CyOBEKTaM  yroJIOBHO-
MIPOIIECCYANIBbHBIX J10KA3aTENIbCTB C OIMPEACICHHBIMU OrPAHUYECHUSIMH B IpaBax H
BO3MOYKHOCTSIX €r0 y4acTHsl B COOpe J0Ka3aTeabCTB, IO CPABHEHHIO C OOBUHEHHEM.

KoHeuHO, nesTenpbHOCTh aJABOKATA KaK y4YaCTHUKA YTOJOBHOIO IIPOIIECCa,
0e3yCJIOBHO, HallpaBlieHa Ha OOeCHedYeHHE 3aKOHHOCTH MEXaHU3Ma YIOJOBHOIO
npecienoBaHusa. TakuM o00pa3oM, aJBOKAT BBIMOJHIET BaXHYK (QYHKIUIO TI0
peanu3alnry NPUHINIA COCTA3aTEIbHOCTH CTOPOH, C YYE€TOM IPUHLHUIIA PE3YMITLUH
HEBMHOBHOCTU. B TO ke Bpems, HEHaJIexKallee BbBIIIOJIHEHHE aJBOKaTOM
IOPUIUYECKUX O0S3aTENbCTB IO YCTAHOBIEHUIO (DAKTOB MO JE€Ty, KPUTHYECKOU
OLICHKE JIEATEIBbHOCTH CJENCTBHUS, a TAaKXKE OTCYTCTBHE PEAJIBHBIX MEXAHU3MOB
OLICHKH 3(()EKTUBHOCTU U JOCTATOYHOCTU MPEANPUHUMAEMBIX YCHIIMU 3a4acTylo
MOTYT NPHUBECTH K (OPMaJbHOMY BBINOJIHEHUIO 3AIIUTHON (PYHKLIMH, YTO B CBOIO
ouyepeab CTaBUT IMOJI COMHEHHE 3(PPEKTUBHOCTh BCErO YTOJIOBHOIO IMpOLEcca U €ro
COOTBETCTBHE OOIIENPU3HAHHBIM MPUHIUIIAM CIIPABEIMBOTO MPABOCYAUSI.

ObecnieueHue npasa Ha KBATU(PUIMPOBAHHYIO TOMOIIb U 3aIIUTY B YTOJIOBHOM
MPOLIECCE BO3MOXKHO JIUIIb MPU PEATbHOM YYacCTHU a/IBOKAaTOB-3aLIUTHUKOB Ha BCEX
CTaJIMsAX YTOJOBHOI'O Ipolecca, HAUMHAs OT JOCYAeOHOIA.

AHanu3 npaBONPHUMEHHUTENIBHON IPAKTHKU CBUAETEIBCTBYET O TOM, YTO B
nocjeaHee BpeMs  MOJaBIAmONIee  OOJBIIMHCTBO  CJICACTBEHHBIX  JEUCTBUHN
MIPOBOJISATCSA CJIEIOBATENSIMU C HapylIeHusiMu TpeboBanuii HopMm YIIK, Hapymatorcs
npolieccyanbHble MpaBa 0OBUHAEMBbIX. Bece 310 yOequTenbHO T0OKa3bIBa€T BaXKHOCTD
y4acTHe aJBOKATOB-3alIUTHUKOB IMPHU MPOBEJACHUH BCEX CIIEICTBEHHBIX JCHCTBUSAX
BMECTE CO CBOMMM IMOA3AUIUTHBIMHU. B 3TOM ciydae mpecneayercs LENlb HE TOJIBKO
OKa3aHHE KBATU(PHUIIMPOBAHHON HOPUAMYECKOW MOMOIIM, HO TaKXe CIOCOOCTBOBATH

3aKOHHOCTH JEUCTBUU CJIETOBATEI.
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bonee menee addexTHUBHOE HCMOMB30BAHUE CPEACTB M METOJOB 3aIlUTHI
HEBO3MOKHO 0€3 yCTaHOBJICHHUS (DAKTUYECKUX OOCTOSITEIILCTB YTOJIOBHOTO Jeja, TaK
KaK pO3BICKHAsI CUTyallvs, BO3HUKINAS Tepe]l aIBOKATOM IPHU MPUHATHUU 3ALUTHI 110
JIelly, CTAHOBUTCA KaK OTIPABHOW TOYKOW OKAa3aHUs UM HOPUIMYECKOW IMOMOIIH, TAK
YU TPOLECCOM, COIMPOBOXKIAKOIIAM JIEITEILHOCTh AJIBOKATAa HA TMPOTSHKEHUHM BCEU
3alIUTHl IO YTOJIOBHOMY JI€Ny. 3HAYMMBIM B JI€SITEIBHOCTH aJBOKAaTa-3alllUTHUKA 110
YCTAaHOBJICHHIO OOCTOSITEIBCTB YTOJIOBHOTO Jieia SIBJISICTCS TIOUCK OJarompusTHOM
JUISL TIOACYTUMOTO IOPUINYECKH 3HAUUMOU HHGOPMAITUU O TIPECTYTUICHUH.

Taxke HEOOXO0IMMO YIOMSHYTb, Kakuhe JCHCTBUS aJBOKAT HE BIPaBe
COBEpIIATh: - BBINOJHATh YKa3aHUs JOBEPUTEINS, €CIM OHHU MPOTHUBOPEYAT
3akOHOAaTeNbCTBY Poccuiickor denepanuu; - TPUHUMATh MPUKA3 OT JTOBEPUTEIS,
€CJIM UMEET JIMYHBIA UHTEpPEC K Jey, KaKUM-Tu00 00pa3oM y4acTBOBaJ B HEM WM
COCTOMT B POJICTBEHHBIX OTHOIICHUSAX C JIOJDKHOCTHBIM JIMIIOM, YYaCTBYIOIIMM B
JleJie; -TIPUHUMATh TIO3UIMI0, MPOTUBOPEYAIYH) ITO3WLIMU  JOBEPUTEIS, 3a
WCKJIFOUCHUEM CiIydasi, KOrJla HMMEETCS CaMOOroBOp; - TaWHO COTPYJIHHYATh C
MIPaBOOXPAHUTEIBPHBIMU OpraHaMU; - MyOJUYHO 3asBJIATH O BUHE [IpuHImMmana, eciau
OH HE IPU3HAET CBOKO BHUHY; - OTKAa3bIBAThCA OT POJIM 3aIUTHHUKA; - pa3rjaiiaTbh
nH(popMaIio, MOTYYECHHYIO OT NMPUHIMNANa 0€3 ero coriacusi.

Eme onna BaykHast posib agBoKaTa B YTOJOBHOM IpoIecce SIBISETCS (QyHKITHS
MPEACTABUTEINSI MOTEPIIEBIIETO, TPAXKIAHCKOTO MCTIA, YacTHOro oOBuHUTENA. Kak
MPABUWJIO, B 3TOM CJIy4a€ aJBOKAT BBICTYNAET B KAYECTBE IMPEICTABUTEIISI 3TUX JIUIL
JUIS 3allATBl CBOMX IIpaB M 3aKOHHBIX HHTEPECOB, O0OECTICUYCHHUS 3aKOHHOCTH
JOCY/1IeOHOr0 MPOM3BOJICTBA JIEUCTBUUA M HEMOCPEJICTBEHHO HA CTaauU CyaeOHOro
pa3OupaTenbcTBa. YUacTue aJBOKaTa B YTOJIOBHOM CYJIOIMPOU3BOJICTBE B KadeCTBE
MPEJICTABUTEIS, YKA3aHHOTO B CTaTbe 45 VYTroJOBHO-MPOILECCYaTbHOTO KOJEKCA
Poccuiickon denepanum.

Uro Kkacaercda yd4acThs aJBOKaTa B YTOJIOBHOM IIPOLIECCE B KayecTBe
MpEJCTAaBUTEIS, TO OH JOJDKEH OTBeUaTh sy TpPeOOBaHUN, TaKMX KaK: HE OBITh
OJM3KMM POJCTBEHHUKOM WM POJCTBEHHHKOM JIMI], yYaCTBYIOIIHMX B CyAcOHOM

npoiecce (KpoMe MOACYAUMOTO) WM JIMI, CIIOCOOHBIX OKa3bIBaTh BIUSHHUE Ha
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YYaCTHMKOB Tipoliecca (Hampumep: pPYKOBOAMUTENS CIEICTBUS, JO3HAHUS, UX
Mo/Ipa3iesieHuH U Ap.), a TAK)KE HEe MPUHUMATh paHee yJ4acTHE B TOM Ke JIeJie B MHOM
cTaTyce: CybH, MPOKypopa, CICI0BATENS U JIp.

LlenecooOpa3HO OTMETUTh, YTO COIVIACHO JIEUCTBYIOIIEMY PpPOCCUHCKOMY
3aKOHO/IaTEJIbCTBY, «aIBOKAT BIIPABE:

1) cobuparb cBefieHUs, HEOOXOIUMBbIE JUIsl OKa3aHUS IOPUAMYECKON MTOMOIIIH, B
TOM YHCJIE 3aIlpallnuBaTh CIPABKHU, XapaKTEPUCTUKNA U MWHBIC TOKYMEHTHI OT OPTaHOB
rOCyJapCTBEHHOW BJACTH, OPraHOB MECTHOI'O CaMOYIpaBJEHHUs, OOIIECTBEHHBIX
OOBEMHEHUN W WHBIX OpPraHU3aAlMK B MOPSAKE, MPEAYCMOTPEHHOM cTaTheil 6.1
HacTosmero @enepalibHOTO 3aKOHA. YKa3aHHbIE OpraHbl W OpTaHW3alid B
YCTAaHOBJICHHOM TIOPSiJIKE 00si3aHbI BBIJATh aJBOKATY 3alpPOIICHHBIE UM JIOKYMEHTHI
WJIM MIX KOTIWH;

2) ompamuBaTh C WX COMJIACHS JIUI, MPEATOIOKUTEIHFHO BIIAICIONINX
uHdopmaluent, OTHOCAIIEHCSs K JeNy, IO KOTOPOMY aJBOKaT OKa3bIBaeT
IOPUIUIECKYIO TIOMOIITb;

3) cobuparh ¥ MPEACTABIATh MPEIAMETHI U JOKYMEHTBI, KOTOPbIE MOTYT OBIThH
MPU3HAHBI  BEIIECTBEHHBIMH W  HHBIMH  JIOKa3aTelbCTBAMH, B  TOPSJIKE,
YCTaHOBJIEHHOM 3aKOHOJATeNbCcTBOM Poccutickoit denepanuu;

4) mpuBlIeKaTb Ha JOTOBOPHOW OCHOBE CHEIHAIUCTOB JUIsl Pa3bSICHEHUS
BOIIPOCOB, CBS3aHHBIX C OKA3aHUEM IOPUIMYCCKON TOMOIIIH;

5) OecnpensTCTBEHHO BCTPEYAThCS CO CBOMM JIOBEpUTEIIEM HaeIWHE, B
YCIIOBUSIX, 00€CTIEUMBAIONINX KOH(PHUICHIIMAIBHOCTh (B TOM YHCIIE B TEPUOJ €0
COep)KaHMs TOJ  CTpaxkei), ©Oe3 OrpaHu4eHusi 4Yucia CBHUJAHMH HW HX
MIPOJIOJDKATETLHOCTH,

6) d¢ukcupoBaTb (B TOM 4YHCJI€ C TOMOIIBI TEXHUYECKUX CPEJICTB)
uH(popMaIuMIo, COAepXKallylocs B MaTepuaiax Jenia, 0 KOTOpOMY aJIBOKar
OKa3bIBAET IOPUINYECKYIO TIOMOIIL, COOIOAAs MPU ATOM TOCYAapCTBEHHYIO W WHYIO

OXpaHIEMYIO 3aKOHOM TalHY;
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7) coBepuiaTb WHBIE JEHCTBUS, HE NPOTUBOpPEYAIME 3aKOHOAATEIbCTBY
Poccuiickoit denepamun.»’

ABOKAT SBISETCS HE3aBUCUMBIM MPOPECCUOHATIBHBIM COBETHUKOM IIO
npaBoBeiM Bompocam. CormacHo m. 1 4. 2 cr. 2 ®enepanbHoro 3akoHa «O0
aJIBOKaTCKOM JNIeATEIbHOCTH U aJIBOKAType», Hambojee paclpoCTpaHEHHBINH BHI
IIPaBOBOM IOMOIIM, KOTOPBIN OKa3bIBa€T a/IBOKAT, SIBISIETCS KOHCYJbTAlMs, HO B
MECTE C TEM MO>KHO OTHECTH CIIPABKH IO MPaBOBBIM BOIIPOCAM KakK B YCTHOM, TaK U B
nucbMeHHOU (opme. MMeercs psan paboT uccienoBaTeneld, B KOTOPBIX PacKphITa
CYTh KOHCYJbTallMM aJBOKAaTa B YTIOJOBHOM CYyIONpOM3BOACTBE. Takum oOpa3oM
JaHHBIE PAa3bSICHEHUS BKIIIOYAIOT B CEOSI:

"— pa3bACHEHUE COJACpKAHMSI U CMbICJIA MOJOXKEHUM 3aKOHAa WM HHOTO
HOPMATHUBHO-TIPABOBOTO  aKTa B  OTHOIICHWW OOIIECTBEHHBIX  OTHOIICHUH,
MPEICTABISIIONINX MHTEPEC TS KIUCHTA;

- PEeKOMEHJAlMK B OTHOLIECHUH MO3UTUBHBIX JEHCTBUI HA OCHOBE TOJKOBAaHUS
IPOKOMMEHTHPOBAHHBIX TPABUI;

— MNPEJOTBpAIICHUE BO3MOKHBIX HETATHUBHBIX IMOCIEACTBUI, BO3HUKAIOIIUX B
cllyyae JApYTrUX WM BMECTO PEKOMEHIyeMbIX JEHCTBUH WM BO3JEp)KaHHUE OT
TaKOBBIX;

- IpeUI0KEHHNE AJIbTEPHATUBHBIX CIIOCOOOB peLIeHHs TPOOJIEMBI, CBOETO pojia
MeINAaIINS;

- MoOyXJeHHEe B clyyae BO3HHUKHOBEHUS WJIM YIpO3bl BO3HUKHOBEHUS
KOHQJIMKTHBIX CUTyallMd K 3aKJIIOYEHHUIO JIOrOBOpa Ha OKa3aHHUE J0JTOCPOYHBIX
KOHCYJIbTAIIMOHHBIX YCIIYT WJIN MPEACTaBICHUE WHTEPECOB TOBEPUTENS B CyAC WIU
JIPYTHUX TOCYJapCTBEHHBIX OpraHaxy.

[ToMruMO KOHCYTHTUPOBAHHsI, ACSITEILHOCTH aJBOKAaTa BKIOYAeT B ceOs
MOJITOTOBKY psifia JOKYMEHTOB, KOTOPhIE MOTYT OBITH COCTaBJCHBI KakK B MpoIlecce

OKa3aHHusaA UM IOpPII[H‘—IGCI(OfI nmoMomu B YI'OJIOBHOM CYIOIIPOU3BOJICTBEC, TdK U B

! ®enepanpubiii 3akoH oT 31.05.2002 N 63-®3 (pea. or 29.07.2017) "OO6 amBOKaTCKOM
NesITeIbHOCTH U aiBoKaType B Poccuiickoit @enepanun" // Cobpanue 3akoHonatenscTsa PO, 2002.
Ne 23. Cr. 2102.
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MPOLIECCE €r0 YyYacTHsl B JIPYTMX BUAX aJBOKATCKOW JESITEIbHOCTH. B uncie Takux
JIOKYMEHTOB XOJJaTalCTB, KaJl00, 3asBJICHUN, 3aMeYaHUl, BO3PAKCHUI U T. 1.

Cnenyer Take OTMETUTh U3MEHEHUS, BHECEHHbIC B DenepalibHbIN 3aKOH No
63-d3 "OO6 agBOKAaTCKOM NEATEIHHOCTH U aJBOKAType', KOTOPHIE B CBOIO OUYEPE.lb
3aKpENUIN MTOHATHE 3aITPOC aJIBOKATA, MOPAJIOK €r0 COCTABICHUS U YIOBJIETBOPEHHS.

YT0JI0BHO-TIPOLIECCYAIBHBIM KOJEKCOM Poccuiickoin denepannu
MPEyCMOTPEHBI MPABA, IPU OCYIIECTBICHUU KOTOPBIX aJBOKAT MOXET COCTaBJISThH
WHbIC JIOKYMEHTBHI, TAaKME KaK 3alpoChl aJBOKaTa, IMPOTOKOJBI JOMpPOCA JIMIl C HUX
corjiacusi, MUpPOBOE€ corjaimieHue U japyrue. OH MOKET TOTOBUTb M HCIOJHSATH
pa3lIMuHbIe MpOIECCyalbHbIE JOKYMEHTHl (KaKk IO Ha3HA4YeHUI0, TaK M IO
COJIEP)KaHMIO), KOTOPBIC BBINMOJHSIIOTCS B COOTBETCTBUU C HEKOTOPHIMU OOIIUMH
TpeOOBAHUSIMU, OMPEICICHHBIMH 3aKOHOM M CJIOKUBIICHCS MPaKTUKOU. OTH
TpeOOBaHUsI KacaroTCs TJIaBHBIM 00pa3oM OGOPMIICHHUS U COJEpKAHUSA Pa3TUUHBIX
JIOKYMEHTOB. YTOJIOBHO-TIPOLIECCYAJIbHBIA 3aKOH, B YaCTHOCTH, YCTAHABJIMBACT
OCHOBHBIC TPU3HAKKA MPOUECCYAbHBIX JOKYMEHTOB M OMNPEAEISET AJIEMEHTBhI HX
COIEPIKAHUS.

BaxxHo yTOYHHTH mMpaBO aJBOKaTa B XOJI€ IMPEIBAPUTEIBLHOTO CIEIACTBUS IO
VTOJIOBHOMY JIely B KauyeCTBE 3alllMTHHUKA, MOAPOOHOCTH KOTOPOro OyIyT
PacCMOTPEHBI B CIICIYIOLIEH TJ1aBE:

N Ttak, mo nAeUCTBYIOLIEMY YTOJOBHO-NPOILIECCYaTbHOMY 3aKOHY, aJBOKAT-
3alIUTHUK UMEET IPAaBO HA CBUJAHUSA CO CBOMM JOBEPUTEIIEM, CIEAYET YYECTh, YTO
UX TPOAOJIKUTEIBHOCTH M KOJMYECTBA HE OrPAaHUYMBAIOTCA, B TOM YMCIE€ U 10
MEPBOTO JOMPOCa MOA3AUUTHOTO.

Eme ogarM HeMao BaKHBIM MPaBOM 00J1aJ1aeT agBOKAT-3alIUTHUK HA CTaauu
JIO3HAHUS WUJIW CIICICTBUS B IAHHOM CJIy4ae 3TO YYaCTHE B CICICTBEHHBIX JIECTBUSIX,
KOTOpbIE€ TPOU3BOJATCS C y4acCTHEM I10JI03PEBAEMOI0 WJIM OOBHHSIEMOIO WM TIO
POCKOE KIIMEHTA WIIA €0 XOJaTalCTBO.

B xonme mompoca momo3peBaeMoro agBoKaT BOPAaBE J1aTh OTBETUMKY KpaTKUE

KOHCYJIbTaAlMK B IIPHUCYTCTBUU CJICAOBATCIIA, 3a4daTb BOIPOCHI € Pa3pCHICHUA
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CIENOBATENs], O3HAKOMUTBCA C MPOTOKOJAMHU CJEACTBEHHBIX JIEHCTBUM, CHEIATh
MMACHMEHHBIE 3aMEUYaHUS O MTPABUILHOCTH U TIOJIHOTE 3aIIUCEN B TPOTOK

Cormacio VYIIK P® koTopslii  HaAenseT aJBOKAaTa-3alllUTHUKA IPABOM
3HAKOMUTBCS C MaTE€pUAIAMU YTOJOBHOTO JI€Jia, HA CTAJAUU MPEABAPUTEIHLHOIO
pacciieIOBaHUs YTOJIOBHOTO JI€JIa C JOKYMEHTAMU ITPOLECCYAIbHBIX U CIIEICTBEHHBIX
JICEUCTBUM TAaKMMHU KaK: IPOTOKOJIOM 3aJEprKaHMs, [IOCTAHOBJIECHUEM O NPUMEHEHUU
MEpBI MPECEUCHUS, TPOTOKOJIAMH JOMPOCOB M JAPYTMX CIEACTBEHHBIX JIEUCTBUHN C
y4acTueM OOBHUHSIEMOTro(IO03PEBAEMOI0), a MO OKOHYAHUHM MPEIBAPUTEIHHOTO
paccienoBaHus 3HAKOMUTCS ¢ MaTepuaiaMH YToJIOBHOTO Jieia B TOJTHOM 00beMe.

Baxxnoll rapaHTHeil peanMzanuu IpaB OOBHUHAEMOTO SIBIISIETCA Y4YacTHE
aJBOKaTa-3alllUTHUKA [PU O3HAKOMJICHHMM C MaTepuajlamMu Jieja Ha CTaluu
OKOHYAaHUs MPEABAPUTEILHOIO CIEACTBUA. B 3aBUCHMOCTH OT 00BEMa, a TakxKe
CJI0>KHOCTH YTOJIOBHOTO JI€J1a, OT KOJIMYECTBA CBUAECTEIICH, TOAJICKAIIUX JIOMPOCY, U,
YTO CaMO€ IJIaBHOE — OT OIIbITA 3allUTHUKA IMPOLIECC U3YUYEHUs] MATEPHUAJIOB JIeJia
MOXET OBbITh paziauyHa. Pe3ynbTaToM H3ydeHUs Jejia aJBOKATOM-3alUTHUKOM
YCTaHABIIMBACT HAIIPABJICHUE CBOUX JIEWCTBUM, KOTOpPHICE B JaJBHEHIIEM JAKOT
BO3MOKHOCTH CMSITUCHHUSI UJTM TIOJTHOTO OMPOBEPKEHUSI OOBUHEHMUSI, a TAKXKE J1aeT IS
OOBUHSIEMOTO BO3MOKHOCThH TMOJYYUTh KBATU(PUIMPOBAHHYIO MOMOIIbL, TaKyH Kak
KOHCYJIbTAIIMIO TI0 OOCTOATENHCTBAM JieJla W UX IOPUANYECKON KBadH(pUKAINH
JIUIIOM, KOTOPBIM 00s13aH JeHCTBOBATh B HAMPABJICHUU YIIYUIICHUS €T0 TOJIOKEHUS.

AJIBOKaT-3alIUTHUK PA3BACHIET CBOEMY MOA3AIIMTHOMY MPHU3HAKU COCTaBa
MPECTYIJICHUS, a TAaKK€ BO3MOXKHOCTh M3MEHEHHUS KBATH(PUKAINUA TPECTYIIICHUS;
JlaeT TMEPEYEHb HAPYILICHUs 3aKOHAa JOMYIICHHBIX CTOPOHOM MPEABAPUTEIHLHOIO
paccienoBaHus, a TakXKe IyTH WCIOIb30BAHMS 3alIUTHUKOM U OOBHHSIEMBIM
JIOMYIIEHHBIX HAPYILICHUH.

B cootBercTBHM cO cratheld 49 u ctaTheil 248 YTOJOBHO-TIPOLECCYATBHOTO
KOJIEKCa «aJIBOKAT y4acTBYET B Cy/IeOHOM MPOIIECCE MO YTOJIOBHOMY JIeTy B Cyax
MEPBOM, BTOPOM, KACCAIMOHHOM U HAJ30PHOM MHCTAHIUM, @ TAKXKE B PACCMOTPECHUU
BOIIPOCOB, CBSI3aHHBIX C MCMOJIHEHMEM NIpUroBopa. [loacyammoro aiBokar y4acTByeT

B HCCJIICAOBAaHNH A0Ka3aTCJIbCTB, 3asiABJISICT XOI[aTaI;'ICTBa, n3j1aract CBOC MHCHHUC CYy
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o CymccCTBY OOBUHEHHUS M €ro IIOKa3aHU:I, 00 O6CTO}IT€JIBCTB3X, CMsATYaronImx
HaKa3aHUC MOACYAUMOI'O MJIM OIIPaBJAbIBAOIIMX €TI0, O MCPC HAKA3aHHA, 4 TAKIKC 110

1
APYIruM BOIIPOCaM, BOSHUKAIOIINUM B XOIC Cy,Z[C6HOI‘O pa36I/IpaTeJ'II>CTBa» .

1.3 COBpeMeHHLIe HpOﬁJIeMLI NMpakKTUKHU peajin3alnu MOJJHOMOYMH

aABOKaTa

bynbiueB, E.H. oTmedaer «...NpakTHMKa IIOKa3bIBa€T, YTO, HECMOTpPs Ha
001b11I0H IIEPEYCHb IIPEIOCTABIECHHBIX IIOJIHOMOYHH, OIPEJEIICHHBIX
3aKOHOJAaTEIbCTBOM, aJBOKAT HE MOXKET B MOJHOM MEpe OCYLIECTBIATh MOJTHOMOYUS
no cOopy J10Ka3aTeiabCTB MO yrosoBHOMY Jeiny. Tak B ®exepanbHoM 3akoHe "OO
aZBOKATCKOM NIEATENBHOCTH M anBokarype B Poccuiickon denepannun” comepKUTCS
VCYEPIBIBAIOIINM MEepEeYeHb TE€X OPraHOB M OPraHM3alui, B KOTOPBIX BO3MOXHO
Oo0paTUThCS C 3aIIPOCOM aAJBOKATY Ui MOJIyUYE€HHUs CIOPaBOK, HHGOPMALMU U JpYyroi
JOKyMEHTAIlUU, UMEIOUIEH OTHOIIEHUE K AEIy.

N3 sToro ciemyer, 4To A MOJYyYEHHs] JOKYMEHTOB M CIPABOK OT JIPYTUX
OPraHOB M OpraHMu3alil aJBOKaT JOJDKEH oOOpaTHThCcs 3a HEOOXOAUMBIMU
nokyMeHTamu (nHpopmaimeit) 1ubo K cieaoBaTento (03HaBATEN0), JIM00 K Cy/bE,
paccMaTpHUBAKOLIEMy YroJIoBHOE Jeno. llockosibKy 3ampaminrBaemble CIIPAaBKH U
JIpYyrue JOKYMEHTBl MOTYT MOBJIMSATh HAa UCXOJ JIeJia HE B TM0JIb3y OOBMHEHUS, Yallle
BCEr0 3TU MPOCHOBI aIBOKATOB OTKJIOHSIOTCS, YTO HapyllaeT MPUHIUIIBI PaBEHCTBA
CTOPOH M COCTA3ATENLHOCTH IIPOIIECCa. )’

Bbonee Toro, 3TM NMpUHLMIBI HAPYIIAIOTCS CIIEAOBATEISIMU U CYJIOM B CIy4yae
HEOOOCHOBAHHOTO OTKa3a B YJOBJIETBOPEHMM XOJATalCTB aJBOKaTa O JOIMpoce

HOBBIX CBI/I)IGTCJ]Cf/'I, O IMOBTOPHOM HOITPOCE, O IMPUBJICUCHUHU K ACITY CIICHHUATIUCTOB U

T.1.

' VronosHo-npolieccyanbHbiii Kogeke Poccuiickoit ®enepamun ot 18.12.2001 Ne 174-®3 (pex. ot
01.04.2019, u3m. ot 17.04.2019) // Cobpanue 3akononatenbetBa PD. 2001. Ne 52 (u. 1). Ct.4921.
bynerueB, E.H. IIpobrmembl peanmu3anuu agBOKaTOM IIpaBa Ha IMIOJIYy4YEHUE CBEJICHUM W
uHpOpPMaLlUK TOCPEICTBOM aaBokarckoro 3ampoca. / E.H. byneues, JI.P. IlapBazoBa //
EBpaswmiickas agokarypa. — 2017. — Ne 2 (27). — C. 47-51.
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Ha ocHOBe BbIlIECKA3aHHOTO MOHO TPUBECTH CIEAYIOIIUMNA TPUMED:
CrnenmoBarento OTIena IO PacCIEOBAHUIO TMPECTYIUIEHUH COBEPILICHHBIX Ha
tepputropun LlentpanbHoro paiiona CY YV MBJl Poccuu mo r. TonbsaTTu ObLIO
MOJAHO XOJIATalCTBO CIEMAIIECTO COoAepkaHusi: B  mpou3BOACTBE CIEICTBEHHOTO
ormena CY MBJI Poccun Ientpanbpaoro paiiona r.Tomesartu Camapckoi o0nactu
Haxoautcss yrosioBHoe aeno Ne 11801360059000333 B otHomiennun K.AL.E,
MIOJI03PEBAEMOr0 B COBEPIIEHUH MPECTYIUIEHUS, MPEAYCMOTPEHHOTO CT.158 u.2 | u.2
cT.162 YK P®. B coorBerctBum co cT.119 VIIK P® nogo3peBaembiii, 00BUHSIEMBIA,
€ro 3alllUTHUK, MOTEPIEBIIUN, €ro 3aKOHHBIM NPEJACTaBUTEIb W MPEACTABUTEb,
YaCTHBIA OOBUHUTENb, SKCIEPT, TPaKAAaHCKUM HCTEI], TPAKIAHCKUM OTBETUUK, UX
MPEJICTABUTEINH, TIPEACTABUTENIb aIMUHUCTPALIMM OpraHU3allu U MHOE JIMIIO, MpaBa
U 3aKOHHBIE MHTEPEChl KOTOPBIX 3aTPOHYTHI B XOJI€ JOCYIECOHOTO WJIH CyAeOHOTO
MPOU3BOJICTBA, BIpPAaBE 3aiABUTh XOJATAWCTBO O MPOU3BOJCTBE MNPOIECCYaTbHBIX
JEUCTBUM WM TNPUHATUU TPOLECCYyalIbHbIX PEIICHUH IS  yCTAHOBJICHUSA
00CTOATENIBCTB, UMEIONINX 3HAYCHHE [IJI1 YTOJIOBHOTO Jiejia, OOECIeUeHUsl MpaB U
3aKOHHBIX MHTEPECOB JIMIIA, 3asBUBIICTO XOJaTalCTBO, JIMOO MPEICTABISIEMbIX UM
JUIIAa WIM OpPTaHU3alMK. XO0JaTaliCTBO 3asABJISCTCS JO3HABATENIO, CJIEI0OBATEIO JIMOO
B CY/I.

Cormacuo c1.120 VIIK P®, xomaralicTBO MOXET OBITh 3asBJICHO B JIIO00H
MOMEHT TPOM3BOACTBA IO YrOJOBHOMY Jneny. IlucbmMeHHOe XO0maraicTBO
MPUOOIIAETCS K YTrOJIOBHOMY JIeNy, YCTHOE - 3aHOCUTCS B TIPOTOKOJI CJIEACTBEHHOTO
JEHUCTBUS UK CyIeOHOTO 3aceIaHusl.

04.05.2018 r. caegoBarenro CY MBJI Poccun Ob110 3asiBIeHO XOAaTalCTBO O
MPOBEICHUM TICUXMATPUYECKON DKCIEPTH3y W MPUOOIICHWM K MaTepHuajiaM Jela
konun MenunuHckorn kaptel K.A.E., cornmacHO KOTOpoW BHIHO, YTO MOCJIEIHUN
coctouT Ha ydere B IIcuxoHeBpoJiorMUEeCKOM AucCHaHcepe ¢ jgerctBa: JI3.-
JebmmpHocTs, OHI-2 .

N3 nokazanuii B kadectBe nogo3peBaemoro K.A.E. mokasan, 4To B nepuoj

MpOoUuCHICCTBHA OH HAXOAUTCA B CUJIBHOM aJIKOI'OJIbHOM OIIBAHCHUU.
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[Ipomy mpoBeCTM  KOMIUIEKCHYK)  IMCHUXHATPUYECKYK)  SKCIEPTHU3Y.
(ITpunoxenue 1).

CnenoBatenieM ObUIO BBIHECEHO IIOCTaHOBJIEHHE OO0 OTKa3e JaHHOTO
X0J/IaTaiicTBa O MpoBeAeHUU dKcnepTusbl. [lociie yero agBokar B mopsiaike cratbu 124
VIIK P® 3asBun xano0y B MOpPOKypaTypy UEHTPaJIbHOrO pailoHa . TonbsATTH
Camapckoii  obnactu. Coaepkanue xKajnoObl cienyiomee: B mpousBoiacTse
cinencreeHHoro otaena CY MBJI Poccun LlenTpanbHoro paiiona r. Toaeartu
Camapckoii obnactu Haxoautcs yrojioBHoe peno Ne 11801360059000333 B
orHomiennn  K.A.E., momo3peBaeMoro B COBEpPUIEHUU  NIPECTYILICHUS,
npeaycMOTpeHHOro ¢r.158 4.2 | 4.2 ¢1.162 YK P®. [locTaHOBIEHHEM Cleq0BATENS
OoTAeNa II0 pPAcCICAOBAHUIO IMPECTYIUICHUA COBEPLICHHBIX HAa TEPPUTOPUU
LentpansHoro paiiona CY YMBJI Poccun mo r.Tomesattu C.C.B. ot 08.08.2018
rojga OTKa3aHO B TMPOBEACHUU AaMOYJATOPHOM KOMIUIEKCHOM IICHXOJIOTO-
MICUXUATPUUYECKON sKcnepTu3bl. M yka3an B MOTUBUPOBOYHOW YAaCTH IMOCTAHOBIICHUS
Ha TO, 4uTto 03.05.2018 r. ObLIA MpoBeAeHA CyEeOHO-TICUXHATPUUYECKas SKCIEPTHU3HI,
corytacHo 3akiaroueHuto koropoit: K.ILE. B mpuMeHeHnn Kk HeMy Mep MEAULIMHCKOTO
XapakTepa HE HYyXZaercs». Y CIEICTBUS HET OCHOBAaHMM HE JOBEPATH JTOMY
3aKJIFOYEHUIO.

Tak Kak aJBOKaT CUMTAET, YTO IOCTAHOBJIEHUE BBIHECEHO HE3aKOHHO U
HEOOOCHOBAaHHO, W TMPOCUT TMPOBECTH IOBTOPHOE OOCIEIOBAHUE U OTMEHUTh
MIOCTaHOBJICHUE KaK He3aKOHHOE U HeobocHoBaHHOE. ([Ipunoxenue 2)

bynwiueB E. H. ocranaBnuBaeTcst Ha ciemytonux mnpobiaemMax "... HECMOTps Ha
TO, YTO YTOJIOBHO-TIpOLIECCYANIbHBIA KoAeKC Poccuiickon denepanuu Ompenesier
MOJITHOMOYHMSI 3alUTHUKA O cOOpy JokaszatenbcTB (4. 3 cT. 86), OH MOJHOCTHIO
JUIIEH BO3MOXXHOCTH OCYIIECTBIIATh CBOM (DYHKIIMU, TIOCKOJBKY CJeA0BaTElb
ABJISCTCS JIOJDKHOCTHBIM JIUIIOM, ONPEICIAIONIUM XOJ CJIEACTBUS M 3a4acTylo
OTKJIOHSIOIIMM BCE XOJAaTaiiCTBA 3allMTHUKA. ENMHCTBEHHBIH BBIXOI-00KAIOBATH

JNEUCTBUS M PEIICHUs CIeJoBaTeNss B MPOKypaTypy WM CyJl, HO 3TO HE BCernaa
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ONpAaBAAHHBIA METOJ, TaK KaK 3alUTHUK OMNACaeTCs, YTO TAKUE IEHUCTBUS MOTYT
YCYIyOHTb TTOJI0XKEHHE €r0 TOI3AIUTHOT0.)

VYyacTue 3allMTHUKA JIUIIb B COOMpaHUE JOKA3aTelIbCTB — HAYaJIbHBIA 3TaI
JIOKa3bIBaHUSI — CBUAECTEIBCTBYET O €ro HEPaBHOIPABHOM CTaTyC€ B YTrOJIOBHOM
CYIONIPOM3BOJICTBE, a Takxke O AcGopMalMd TPUHINAIA COCTA3ATEIBPHOCTH U
paBHOMpaBus cTOpoH. ClenoBaTenb, CIEA0BATENb, IPOKYPOP U CYJ UMEIOT IPaBO HE
TOJBKO COOMpATH JI0KA3aTENIbCTBA, HO W MPOBEPATh U OLICHUBATH UX, U MOITOMY
JUIICHUE 3alUTHUKAa TMpaBa paccMaTpuBaTb M OLEHUBATh COOpaHHBIE WM
JI0Ka3aTeNIbCTBA MPEJCTABISAET CO00I HApYIIEHUE €0 MPOIECCyaIbHOTO CTaTyca.

Kak ormeuwaer Capkucan A.C. «..mapajaokcainpHasi CUTyalluss W C
JIOTMYCTUMOCTBIO JI0Ka3aTeIbCTB, COOPAHHBIX CTOPOHOM 3alUTHhI. B cOOTBEeTCTBUHU C
4. 2 cr. 74 VYIIK npeaMeTsl, TOKYMEHTBI, CBEACHHUS, MOJYYCHHBIE MPHU OMPOCE
3aIIUTHUKOM, TIO CBOEMY COJEP’KAaHHUIO MOTYT SIBJIATHCS JIOKa3aTelIbCTBaMH, HO 0€3
npoieccyaibHoro  oGOpMIICHHUS  CYJIOM, IPOKYpOpPOM,  ClIeJJOBaTeleM WM
J03HABATEIIEM HE MOTYT OBITh IPH3HAHBI JOITYCTUMBIMH. ) 2

Takum oOpa3zoMm, yKazaHHbIE MPOOENbl B  YTOJOBHO-TIPOIECCYaTLHOM
3aKOHOAATENbCTBE  MO3BOJISIIOT  CJEACTBEHHBIM  OpraHaMm  OTKa3blBaThb B
YAOBJIETBOPEHUU XOJaTaiiCTBa aJBOKaTa O MPHUOOIICHUH MaTepUaOB YroJIOBHOTO
Jiena K IpoToKoIaM ocMOoTpa (0OBsICHEHUS) B KaueCcTBE Joka3zarenscTB. Kpome Toro,
OTKJIOHEHO XOJATaiiCTBO O JOMPOCE CBUJETEJIEH, OMPOLICHHBIX aJBOKATOM JIMII,
MOCKOJIbKY ~pe3yJbTaT HepeHTabeleH, Mo JIely TMOSBWINCh JI0OKa3aTelIbCTBa,
MPOTUBOPEYAIINE OCHOBAM OOBHUHECHHUSI.

Capxucsn A. C. ananusupyer cruenyromiee '...BbI3bIBaeT omnpeaeicHHbIC
mpoOJIeMbl B OCYIIECTBICHUHM 3aIIUThl M UCTPEOOBAHMS CIPABOK, XapaKTEPUCTHK,
WHBIX JIOKYMEHTOB OT OPraHOB TOCYJapCTBEHHOW BJIACTH, OPraHOB MECTHOIO

caMOyIIpaBJieHUs, OOIECTBEHHBIX OOBEAMHEHUN U OpraHu3alfii, KOTOpble 00s3aHbI

bynerueB, E.H. IlpoGnemsbl peanuzaliuu agBoOKaToM IIpaBa Ha TIIOJy4YE€HUE CBEIACHUH W
uH(OpMaIMK TIOCPENCTBOM anBokatckoro 3ampoca. / E.H. Bynerues, [I.P. Ilapmasosa //
EBpasuiickas agBokarypa. — 2017. — Ne 2 (27). — C. 47-51.

2 Capkucsia, A.C. CopepxaHue IeATEILHOCTH aJBOKaTa I10 YCTAaHOBJICHHIO OOCTOSTEIIbCTB
yronoBHoro jaena / A.C. Capkucsu // BectHuk IloBommkckoro nncturyra ynpasnenusi. — 2017. — Ne
5. Tom 17. —c. 138.
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NPENIOCTABIATh 3alpallMBaeMble JOKYMEHThl WU uX Komuu. OOs3aHHOCTH TIO
MPEJOCTABICHUIO 3alpalliBaeMbIX JIOKYMEHTOB TMPEIyCMOTpeHa cTaThed 86
YTroa0BHO-TIpoLIECCyalbHOTO0 KoAekca u nmoan. 1 m. 3 cT. 6, cT. 6.1 ®enepaibHOTO
3akoHa " O0 aaBokarype u aaBokarype B Poccuiickoii @enepanun".

[Tynktom 2 crtatbu 6.1. yKa3aHHBIM 3aKOH MOpPEIyCMATPUBAET JJIsi OPTaHOB
rOCyJapCTBEHHOW BIACTH, OPraHOB MECTHOI'O CaMOYIpaBJiEHHUs, OOIIECTBEHHBIX
oObeMHEHUN W WHBIX opraHu3zanuii - 30 mHEW ¢ [JaThl TOMyYeHHs 3armpoca
MPEIOCTaBUTh OTBET. B ciyuasx, TpeOyronux JOMOIHUTEIHHOTO BPEMEHH

Kak otmewaer bBynbiueB, E.H «..3aKOHONPOEKT HE MOIYYUI JIOJKHOTO
0100peHuss U ObLT OTKJIOHEH HECMOTpPS Ha TO, YTO MHOTHE aJBOKAaThl B CBOEH
poecCUOHANBHON MPAKTUKE CTAJIKUBAIOTCA C PA3JIMYHBIMHU 3aTPYAHEHUSMU TPU
peanu3aly mpaBa Ha 3alpoc CBeeHu. B 4acTHOCTH, HEPEAKU CITydau JJIUTEIBHOTO
(Oonee Mecsla) HeENpeACTaBICHUS HHPOpPMALMK, TMHCbMEHHBIX OTKAa30B B
MpeICTaBICHNN HH(BOPMALIHH, OTCYTCTBUM OTBETOB Ha 3aIIPOChL.»

Kpome Ttoro, ®enepanbubiii 3akoH «OO0 aaBOKATCKOM JEATEIHHOCTH U
anBokarype B Poccuiickoit ®enepanuu» OBLT JOMOJMHEH cTaTheld 6.1, KoTOpas
yCTaHaBJIMBAET OCHOBHBIE TPEOOBAHMS K 3alPOCy aIBOKATa, CPOK OTBETA HA HETO W
OTBETCTBEHHOCTh 32 HEMPE/ICTABICHUE OTBETA.

OnHako mMpakTHUKa MOKAa3bIBAET, UTO MPUHSITHIX MEP HEAOCTAaTOYHO. COrjiacHo
JNEUCTBYIOIIIEMY 3aKOHOAATEIbCTBY, OOIIMI CPOK paccCMOTpEeHUs oOpalieHui
rpaXjaaH B TOCYJAapCTBEHHBIE OpraHbl W OpPraHbl MECTHOTO CaMOYIPaBIICHUS
coctanisieT 30 IHE ¢ BO3MOKHOCTBIO MPOJIEHUS 3TOro cpoka eie Ha 30 nueit. Ho,
B CiIydyae YroJIOBHOTO IPOM3BOJCTBA B TaKWUX YCJIOBHUSAX CHIbKaeTcs. OpraHbl
CIEACTBUA W JO3HAHUS HMMEIOT BO3MOXXHOCTh MOJYYUTh MNUCHMEHHBIM OTBET B
teueHue 5-10 gHel, B TO BpeMsi Kak TpakJaHe W UX MPEICTaBUTEIU (3aLUUTHUKH)
JUIIEHbI TakoW Bo3MOkHOCTH. OOpaleHue ajBokaTa B KauyeCcTBE 3al[UTHUKA

OoOBHHSIEMOTO (OTBETYMKA) WM TIPEICTABUTENS TOTEPHEBHIEro (TPaskIaHCKOTO

bynerueB, E.H. IIpobnembl peanmu3amuu aBOKaTOM IIpaBa Ha IMIOJIYYEHHUE CBEACHHU |
uHpOpPMaLlUK TOCpPEACTBOM ajaBokarckoro 3ampoca / E.H. byneues, J.P. IlapsazoBa //

EBpaswmiickas agokarypa. — 2017. — Ne 2 (27). — c.46.
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UCTIA, YaCTHOTO OOBHUHHUTENS) SIBJISIETCS TapaHTHEd Toro, 4To uH(opManus
HeoOXOoJMMa B YrOJIOBHOM IIpoliecce, MOSTOMY B JaHHOM Ciy4yae HEOOXOAMMO
COKPAaTUTh BpeMs pacCMOTPEHUs Takoro oopamieHus. Kpome Toro, ayis odecreyeHus
COOJIIOZICHUSI CPOKOB  PAcCMOTPEHHUS  aNEUIIUOHHBIX  Kajlo0 HEOOXOJUMBI
COOTBETCTBYIOIIUE  M3MEHEHUS B  AJMUHUCTPATUBHOM MU YTrOJOBHOM
3aKOHOAATEIbCTBE

[TonmrOMOUHMs aJBOKATa-3al{UTHUKA 1o cbopy JIOKa3aTeIbCTB,
npeaycMotrpernbie ¢r. 86 VYIIK P®, Ha coBpeMEHHOM »JTale pacIIMpeHbl 0
0053aTE€IbHOTO KCIIOJIHEHUS 3alpoCOB 3alMTHUKA 00 HCTpeOOBaHUM CIPABOK,
XapaKTEPUCTHK, UHBIX IOKYMEHTOB K OpraHaM rocyJ1apCTBEHHOU BJIACTH U MECTHOIO
CaMOYITPaBJICHUS.

[Ipu stOoM cormacHo ctT. 6.1 ®enepanbHoro 3axkoHa «OO0 aaBOKATCKOU
JESITETBHOCTH M aIBOKATYPEe»  CPOK MCIIONHEHHS 3aIpoca ajBOKaTa cocTaBiseT 30
JHEW, 4TO HEIOIIyCTUMO B YIOJOBHOM CYyIOIpOM3BOACTBE. bonee toro, ciemyer
yrouauTh cT. 140 YK P®, xotopas mpemycMmaTrpuBaeT OTBETCTBEHHOCTH 3a OTKa3
IPEeIOCTaBUTh MH(MOPMAIMIO TPaXAaHWHY, HO HE MPEAOCTABISIET TAKYIO 3alIUTy

aJIBOKaATy, KaK C€ro 1npcacTaBUTCIIb UJIN 3allIUTHUK.

! Oenepanpubiii 3ak0H oT 31.05.2002 Ne63-d3 (pea. ot 29.07.2017) "OO6 anBokarckoit
NesITeIbHOCTH U aiBoKaType B Poccuiickoit denepanmu” / Cobpanue 3akononatensctsa PD. 2002.
Ne 23. Cr. 2102.
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I'NTABA 2. TIPOLHECCYAAJIBHBIE OCHOBbBI VYYACTHUS AJIBOKATA-
BAIIMTHUKA B JOKA3ATEJIbCTBEHHOM  AESTEJIBHOCTU B
JOCYEBHOM ITPOU3BOJICTBE

2.1 Cnoco0blI cOOUpaHUS 10KA3ATEILCTB a/IBOKATOM-3aIIUTHUKOM

B coorBerctBun ¢ mnpuHATEIM B 2001 romy VYTrosIOBHO-TIpOLECCYATBHOTO
kojekca Poccuiickoii @enepanMu CaMOCTOSITENIbHAS JIE€ATEIIBHOCTh — aJIBOKAaTa-
3alllMTHUKA 10 COOMPAHUIO JTOKA3ATENbCTB SIBIISIETCA TaK K€ MPOIECCyaIbHBIM, Kak
npolleccyaibHas JEATeIbHOCTh CIEIUAIBHO YIIOJIHOMOYEHHBIX OPTraHOB roCyaapcTBa
U JOJDKHOCTHBIX JIMIl. YTOJIOBHO-TIPOLIECCYaTbHBIM KOJeKC P® pacmmpser mpaso
COCTSI3aTEIbHOCTH HA CTaJud MPEABAPUTEIBHOTO PpACCICIOBAHUS, a TaKXKe
npeaycMaTpuBaeT MapajyIedbHYI0 JI€ATeIIbHOCTh  CJEAOBaTeNsl W aJBOKaTa-
3aIUTHUKA.

OnHako 3aKOH TMpenycMaTpUBaeT Jalieko HE pPaBHbIE BO3MOXKHOCTH
cleloBaTeNsl U aJBOKAaTa-3alllUTHUKA MO JOKA3bIBAHUIO OOCTOSTEIHCTB, MMEIOITUX
3HAQUYEHUE Il YTOJIOBHOTO Jiefia. Y CIeNoBaTeNsl HOBOJBHO IMIMPOKHE MOJITHOMOYHS,
YyeM y aJIBOKaTa-3aluTHUKA B MPOIEcce COOMpaHus U MPOBEPKH J10KA3aTEIIbCTB.

Cobupanue 10Ka3aTeNbCTB — ITO MEPBBIN ATAIll IMpollecca JT0Ka3bIBaHUs, 11ETh
KOTOPOTO SIBJISIETCS MOYYEeHHUE JOKa3aTeILCTBEHHOTO MaTepuaia. B cooTBeTCTBUU C
n.2 4.1 crareu 53 VIIK P® 3amuTHUK MMeeT MpaBo cOOMpPATh JOKA3aTeIbCTBA IO
00CTOSITEIHCTBAM, UMEIOIIUX 3HAYCHHUE JIJIS1 yTOJIOBHOTO JIeTa.

B wacru 3 cratbm 86  YTrOJOBHO-NPOLIECCYaTbHOTO  KOJAEKCa
MpeayCMaTPUBACTCS CIICAYIONINE CIOCOOBI COOMpaHUs JOKa3aTeIbCTB: 3alUTHUK
BIIpaBe COOMPATH JI0KA3ATEIbCTBA MyTEM:

1) monydeHus: npeAMETOB, JOKYMEHTOB U UHBIX CBEICHU;

2) ompoca JIMII ¢ UX COIJiacus;

3) uctpeOoBaHMS CIPABOK, XapaKTEPUCTHK, WHBIX JOKYMEHTOB OT OpPraHOB

TOCYJapCTBEHHOW BIIACTH, OPraHOB MECTHOTO CaMOYIPAaBIIEHUS, OOIIECTBEHHBIX
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OOBEIMHEHUN W OpraHM3aliil, KOTOpble OOsA3aHbI NPEIOCTABIATH 3alpalllBacMble
JIOKYMEHTBI UJTU UX KOIIHH.

W Ttak, nmepBelii cioco® coOupaHMsl JOKAa3aTENIbCTB aJBOKATOM-3alIUTHUKOM
KOTOPBI HEOOXOAMMO pa3o0paTh ATO MOIyYEHHUE MPEAMETOB, JOKYMEHTOB M MHBIX
CBeZICHUI. B 3aK0HEe KOHKPETHO HE OMPEIEICHHO KaKUM 00pa3oM a/IBOKAT-3aIIUTHUK
JOJDKEH MOJIyyaTh IPEAMETbI, JOKYMEHThl U HHbIE CcBeleHUs. Bce moiyuyeHHbIe
aJIBOKaTOM-3alIUTHUKOM MPEAMETHI, TOKYMEHTbI U UHbIE CBEACHUS, KOTOPbIE HMEIOT
3HaYEHWE JUIsl YCTAHOBJIEHUS OOCTOSITEILCTB IO YTOJIOBHOMY [Ny, JIOJIKHBI
OTBEUaTh TPEOOBAHUSAM OTHOCHUMOCTH, JOCTOBEPHOCTH M JOMYCTHUMOCTH, W,
paszymeercs, JOJKHBI UMETh BO3MOKHOCTh ITPOBEPKH.

[lon wHBIMH CBEIEHHMSIMH HEOOXOIHMMO IIOHUMAaTh CBEIEHUS O OyIylINX
JT0Ka3aTeNIbCTBaxX (CBUAETENSIX, TPEIMETAX, JTOKYMEHTAX).

AJBOKAT-3allIUTHUK MMEET MPaBO MOJIy4aTb NPEIMETHI, JOKYMEHTbl U HHbIE
CBEACHUA KaK y (PU3UUECKUX JIUL, TAK U Y FOPUINYECKUX JIHII.

[Io muenuro JleonTheBa A.B. «mpenocraBieHuE NMPEAMETOB U JTIOKYMEHTOB
UMEIOLIMe 3HAYEHHME [UJIsl YCTAHOBJIEHHS OOCTOSTENBCTB IO YTOJIOBHOMY JIEIy
JOJDKHO COCTOSITh M3 CHEAYIIIHUX 3uieMeHToB: 1. Ilepemaua 3anHTEpEeCcOBaHHBIM
JUIOM aJIBOKAaTy-3alllUTHUKY OMPEAEIEHHOTO MpeIMeTa WM JOKYMEHTAa HMEIollee
3HaYeHWE Ul YCTAHOBJEHHUS OOCTOSITENILCTB IO YIOJOBHOMY Jelly, HpPH 3TOM
JOJDKHA MCXOAWTh HMHMUIIMATHBA Kak OT JMIA, TaK M OT CaMOro 3allluTHHKA. 2.
PaccmoTpenne  anBOKaTOM-3allMTHUKOM  MPEJOCTaBICHHOIO  IMpeaMeTa  WIH
nokyMmenTa. 3. IIpoueccyanpsHoro oopmiieHus: agBoKaTOM-3allUTHUKOM HPUHSATOTO
TpeSIMeTa MM JJOKYMEHTA. »'

Yro kacaercs (puKcanuu, TO NpU nepeaaud GU3NIeCKUMH WK IOPUANYECKUMU
JUIAMU aJIBOKATY-3aIUTHUKY MIPEAMETOB WM IOKYMEHTOB, KEJIaTeIbHO COCTABIISITh
JIOKYMEHT B KOTOPOM YyKa3aTh: MECTO U BpeMsl MpUeMa U Mepefadyu MpeaMeTOB WIH
JIOKYMEHTOB, CBEICHHSI O JIUIE MPEICTAaBUBILIEM JITAHHBIH OOBEKT, TAK KE CBEJICHUS O

3alllUTHUKE, OIINCAaTh 00CTOSITEIbCTBA MMOJY4YCHUSA HOaHHBIM MPCAMCTOB WA

! Jleonthe A.B. Yuacrue a/JIBOKaTa-3alUTHUKA B JOKA3bIBAaHWHM MO YroJOBHBIM nenam / A.B.
Jleoutnes // - M.: ®IIA P®D. - 2014. - 240 c.
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JIOKYMEHTOB, ONUCATh JIaHHbIE MPEAMETHl WU JOKYMEHTBI, & TaK K€ >KeJIaTeIbHO
yKa3aTb Kakhe JACHCTBUSA NPOU3BOJMIUCH C 3TUMU OOBekTamH. (COCTaBIEHHBIN
aJIBOKaTOM-3AIIUTHUKOM JOKYMEHT (aKT), JOJKEH OBITh MOJMUCAH KaK aJIBOKaTOM-
3aIUTHUKOM, TaK W JIMIIOM IpPEJACTABUBUIEM YKa3aHHbIA B JIOKYMEHTE OOBEKT, a
Takke ObLIO OBl JKENaTeNbHO ydacTHE MOHATHIX. Tak ke K JaHHOMY akTy CleIyeT
MPWIOKUTH TOJYYEHHBIM MNpeaMeT, ayauo-, (oTo- ¥ BUIeOMATEpHUAIIbI, KOTOpHIE
(GUKCHUPYIOT XOJ M pe3yNbTaThl €ro IMPOBEJIEHUS, O YeM, B YaCTHOCTH, JEIaeTCs
OTMETKa B CAMOM aKTe.

Caenenus (B MoJib3y MOJA3AIUTHOT0) KOTOPbIE MOIYYHII aJBOKAT-3al[UTHUK OT
(U3MYECKUX U IOPUIUYECKUX JIAL JOJKHBI OBITh COOOIIEHBI MPU MPEIOCTABICHUS
aJIBOKaTOM-3alIUTHUKOM TNIPEIMETA WU JOKYMEHTa JO3HABATENI0, CIEI0BATEN0 WU
cyny. Ilocne yero BoO3HHMKaeT HEOOXOIMMOCTBH JAOINpPOCA JHUIA, MEPEJABLIErO 3TOT
OOBEKT, aJ[BOKATy.

XKenarenpHo, 4TOOBI aBOKAT-3aIMTHUK 3asBUJI XO/IaTalCTBO O JAOIPOCE JIUIA,
y KOTOPOrO HAaXOAWICA MpeaAMeT WM JOKYMEHT HWMEIlee 3HAaYeHUe Jis
YCTaHOBJIEHUSI OOCTOSTENBCTB 110 YTOJIOBHOMY €Ny, CJIE€AO0BATENIO WIH CYy.

PaccmaTpuBasi moJTHOMOYHMS a/IBOKATa-3al[UTHUKA MO MOJIYYEHUIO TOKYMEHTOB U
WHBIX CBEJICHUH, CIIEAyeT CKa3aTh, YTO JAHHBIA CHOCOO MOJYy4YEHHUS JOKA3aTENbCTB
sBIIsIeTCS (PaKyJIbTaTUBHBIM.

Crnenytomuii  cnoco0 coOupaHusi JOKa3aTeIbCTB  aJIBOKATOM-3allIUTHUKOM
aBisgercst ompoc aun ¢ ux cormacus (m.2 4. 3 c1.86 VYIIK). DTtoT *e cmocob
ynomuHaeTcsi B @3 «O06 agBOKaTCKOM JeATENBHOCTH U aABoKaTtype B Poccuiickoii
®enepanum» 1.2 4.3 cT.6.

B03MOXHOCTh OCYIIECTBIIEHUSI JAHHOIO Croco0a aJBOKAaTOM-3aIIUTHUKOM
3aBUCHUT OT KE€JIaHUs JIMIa, KOTOPOro cleayeT onpocuth. ClenoBaTrenbHo, aIBOKaT-
3alUTHUK HE UMEET MOJHOMOYMI NMPUHYAUTH JUIO J1aBaTh 00bsicHeHUs. OH MOXKET
JUIIb YOeAUTh OINpAalldBAEMOro JUIa B HEOOXOAMMOCTH a4yl OOBSCHEHUS IS
BBISICHEHHUS 0OCTOATENHCTB M0 YTOJIOBHOMY JI€TTy Y BOCCTAHOBUTD CIIPABEIMBOCTb.

CnepoBaTenbHO, MCXOAS M3 NPOLECCYyaIbHBIX MPAaBOMOYMI  aJBOKaTa-

3alUTHUKA, CaMO MO cebe OTCYTCTBYET MpolleccyajbHas periiaMeHTanust (popmbl
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npoBeneHusi ompoca U (ukcanuum ero pe3yiapbratoB. Ho 310 He Moxer
paccMaTpUBaThCS KaK HApYIICHUE 3aKOHA U OCHOBAHUE JJI OTKa3a B MPUOOIICHUU
pe3ynbTaToB K MaTepuanaM jena. [lomyueHHbie aiBOKaTOM-3aIIMTHUKOM CBEJICHUS B
pe3yabTare MPOBEACHUS OMpoca, MOTYT pacCMaTpuBaThCi KakK OCHOBAHUE IS
JIOTIpOca OMpalIMBAEMbIX JIMI[ B KauyeCTBE CBUICTENCH, a Takke sl MPOBEICHUS
CJIEJICTBEHHBIX JeHCTBUN. Tak Kak OHU JOJHKHBI ObITH MPOBEPEHBI U OIICHEHBI, KaK U
BCE JIpyTHE J10Ka3aTebCTRA.

[Ipn sTOM mOpSIIOK ompoca JOJKEH OBbITh CIEAYIOIUM OO0pa3oM: aJiBOKaT-
3AIIUTHUK C OMNPAIIMBAEMBIM JIULIOM JOJOKHBI JOTOBOPUTHCA M OINPENEIUTh MECTO
I TostydeHusi oObsicHeHus. Ilepen mosydyeHuem OOBACHEHUM y JiMIla, aBOKAT-
3aIIUTHUK JIOJKEH YJAOCTOBEPUTHCS B JUYHOCTU M OOBICHUTH HEOOXOJAMMOCTH
MPaBIUBOTO OOBICHEHUS.

[Tocne mosiydeHus ONMpeACTICHHBIX CBEACHUN MX HEOOXOAMMO 3aUKCHUPOBATh.
Jlanubie cBefeHus (0OBSICHEHUS) JOJKHBI (PUKCUPOBATHCS HA CIIEIUATBLHOM OJIaHKE
O0OBSICHEHUS, B KOTOPOM HEOOXOAMMO yKa3aTh JaTa U MECTO MOJYyUYCHUS] OObSICHEHUSI,
a TaKXe JJaHHbIE aJ[BOKATa-3alMTHUKA U JIUIIA Jaroliee 00bsiCHEHNUE.

[Tocne pukcanum qaHHOE 0OBSICHEHUE TIPEIBSIBIACTCS JIUILY JIJIs1 TPOUTEHUS UIIH
MPOYUTHIBAETCA €MY aJBOKATOM-3allMTHUKOM. OrpanimBaeMblii UMeEeT MpaBo Ha
BHECCHMsI TIOMPABOK, JIOMOJHEHMs, a TaKXe MOXKET HamucaTh OOBSICHEHUE
coOctBeHHOpyuHO. Jlajee  kaxxmas — CTpaHUIlAa  JIOJDKHA — TOJMHMCHIBATHCA
OMpAIIMBAEMbIM JIUIIOM, @ TaKXE€ Ha TMOCIEIHEW CTpaHUlE OJHKEH IMOJNUCATh
aJIBOKAT-3alUTHUK.

Moxno oOpatuTh BHHMMaHue Ha onpeaenenue KoncrurynmonHoro Cypaa
KOTOPBIN CUUTAET, «YTO TOPSIOK COOMpPAHUS 3aAIIUTHUKOM JOKa3aTebCTB, B TOM
qucjae MyTeM OIpoca JIMIa C €ro corjacus, B OTJIMYHME OT MPOU3BOIUMBIX
MPOKYPOPOM, CIIEAOBATEIEM WM JO3HABATEJIEM CIEIACTBEHHBIX JEHCTBUM II0
COOMpaHUIO JIOKA3aTeNbCTB, CIEIUAIbHO HE perjameHtupyercs. ClemoBaTenbHO,
UCXO/sl U3 MPOIECCyalbHbIX MPABOMOYUN JIMI], OCYILIECTBISIONIMX TaKOW OIpoc,
caMo0 Mo ce0e OTCYTCTBHE MPOIECCYaIbHOM perjiaMeHTanuu (POpMbI TPOBEICHUS

ornpoca U (UKCALUU €r0 Pe3ylbTaTOB HE MOXKET pacCMaTpHUBATHCA KaK HapyIICHUE
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3aKOHA W OCHOBaHHWE JJisl OTKa3a B MPUOOIIEHUU pe3ybTaTOB K Marepuaiam Jena.
[Ipy 3>TOM mOJy4YEHHBIE B3AIMMTHUKOM B pE3YJNbTaTE OINPOCA CBEICHHUS MOTYT
paccMaTpuBaTbCsl KAaK OCHOBAHME JUIsl JONpPOCAa YKAa3aHHBIX JIMIl B KadyeCTBE
CBHUJICTEJIEW WM JUIA MPOM3BOJCTBA JIPYTUX CIEIACTBEHHBIX JEUCTBHUM, IMOCKOJBKY
OHU JIOJDKHBI OBITH MPOBEPEHBI U OLIEHEHBI, KaK U JI00bIEe APyrue 10Ka3aTeabCTBa, C
TOYKU 3pPEHUSI OTHOCUMOCTH, JIONMYCTHUMOCTH, JOCTOBEPHOCTHU, a BCE COOpaHHbIE
JIOKA3aTEIbCTBA B COBOKYITHOCTM — C TOYKM 3pPEHUS JOCTATOYHOCTH JUIS
paspeLICHHs YTOTOBHOTO eNa.»’

B VYronosHo-mpoueccyaabHOM Kojaekce P HeoOXoaumo NpeaycMOTpETh
BO3MOKHOCTh JUISI aJBOKAaTa-3alllUTHUKA IOJIb30BAThCS IIPU IPOBEIAEHUH OIpOCca
TEXHUYECKUX CPEACTB (ayAauo-, BHUACO3ANUCh, KHUHOCHEMKA) LIEIBI0 KOTOPOM
ABJISIETCS MOBBILIEHUE CTENEHU JOBEPUS K PE3yJIbTaTaM IPOBEIECHHOTO aIBOKATOM-
3AIIMTHUKOM OITpOCa.

Eme onHuM cnocoboM coOupaHMsi 10Ka3aTelIbCTB aJIBOKATOM-3AIIUTHUKOM,
npeanycMoTpeHHas 1. 3 4vactbto 3 crateu 86 VYIIK PO gaBngercs uctpeboBaHue
CIPABOK, XAPAaKTEPUCTUK, UHBIX JOKYMEHTOB OT OPraHOB I'OCYAApCTBEHHOW BIIACTH,
OpPraHOB MECTHOI'O CaMOYINpaBJIEHUs, OOLIECTBEHHBIX 00bEIMHEHUI U OpraHU3allHid,
KOTOpbIe 00sA3aHbl MPEJOCTABISATH 3alpalliBaeMble TOKYMEHTBI WIM MX KONUU. Tak
K€ JaHHBIA croco0 mpemxycMoTpedH B m.l 4.3 cratem 6 ®3 "OO amBOKaTCKOM
JEeSITENLHOCTH U afgBokaType B Poccuiickont denepanun.

CBeneHus, KOTOpblE MMEIOT OpraHbl TOCYIApCTBEHHOW BIIACTH, OPTraHbI
MECTHOIO CaMOYIpaBJieHUs, OOIECTBEHHbIE OOBEAMHEHHUS OPraHU3alMU HMEIOT
OoNpIIOE 3HAYEHWE I JOKa3blBaHUs. 3HAUYEHHE JAaHHOTO MPOIECCYaTbHOTIO
JEHCTBUSL COCTOMT B TOM, YTO aJBOKAT-3aIIMTHUK O€3 BBHINOJHEHHH (opMaibHBIX

YCIOBUI HampaBisieT 3allpoCc OT CBOETO MMEHU B OPraH roCyJIapCTBEHHOM BJAacTH

' Onpenenenne Koncrurynuonnoro Cyma P® or 21.12.2004 Ned67-O «Ilo xkanobe rpaxkaaHuHa
[Tatauuyka Ilerpa EdumoBrya Ha HapylieHHE ero KOHCTHUTYIIMOHHBIX MpaB MOJOKEHUSIMU cTaTei
46, 86 u 161 VYromoBHO-mporeccyanbHOro Koaekca Poccuiickoit @enepanun» u OnpeneneHue
Kouncturymmmonnoro Cyna P® ot 04.04.2006 Ne100-O «O06 oTka3e B NPUHATUU K PACCMOTPEHHUIO
*anoObl rpakaannHa byrpoBa Anekcanapa AHaTojibeBUYA Ha HapyIICHHWE €r0 KOHCTUTYLIMOHHBIX
IIpaB IYHKTOM 2 4YacTU TpeTbed cTaTbu 86 YTOJOBHO-IpOLECCYanbHOIO Kojekca Poccuiickoit
denepaunn»
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WIM OpraHu3aliio, KOTOpas TakXe B CBOIO oOuepelb O00s3aHbl NPEIOCTaBUTH
3aMpanMBaeMble CBEJCHUS B YCTAHOBIIEHHBIN CPOK.

AJBOKaT-3aIlIUTHUK BIIpaBE€ UCTPeOOBATH JIIOOON JOKYMEHT, KOTOPBIM HMMeeT
OTHOIIIEHWE K YTOJOBHOMY J€Ny, HO TOJbKO HMEET MpPaBO OOpaTUTHCS K TeM
YUpEXKACHUAM, KOTOpble yKa3zaHsl B M. 3 4. 3 cr. 86 YIIK P®. B nanHom ciyvae k
JAHHBIM YUYPEKICHUAM OTHOCUTCS:

— OpraHbl rocyJapCTBEHHOU BJIACTH;

— OpraHbl MECTHOTO CaMOYIIPABIICHUS;

— 00I11eCTBEHHbIE 0OBbETMHEHUS U OpraHU3alUu.

Kak B VIIK, Tak u B ®3 "OO anBOKaTCKOW NEATEIHHOCTH U aJIBOKAType B
Poccuiickoii ®denepanun" He conepkarcs TpeOOBaHUA K (OpMe M COJEp:KAHUIO
aJIBOKaTCKOIO 3ampoca. 3anpoc MOKET ObITh HApaBJIEH KaKk B MHUCbMEHHOUN (opme,
TaK U IO AJIEKTPOHHOM MoyTe. B 3aKOHE 3aKpEIIEeHO MAaKCHUMAJIBHBIM CPOK BBIIAYN
3apallvBaeMoro JOKyMEHTa, KOTopas cocTaBisieT oauH (1) mecsiu, HO HECMOTps Ha
3TO B 3alpoce HEOOXOAMMO yKa3aTh JaTy HaIpaBJEHHs 3amlpoca, a Tak )K€ yKa3aTb
YKEJIaeMblil CPOK NOJTyYEHHSI TaHHOTO JJOKYMEHTA.

[locne  momy4yeHuss  3apaliMBaeMoOro  JOKYMEHTAa  aJIBOKaT-3alUTHHK,
MPOAHAM3UPOBAB  JAHHBIE JIOKYMEHThl HMMEET TMpaBO XOAAaTailCTBOBaTh O
OpuoOILeHUsT UX K MaTepuanaM YroJOBHOIO Jenia. AJIBOKAT-3alllUTHUK JOJKEH
yKa3aTh rje ObLJIM MOJYyYEHbI JaHHbIE JOKYMEHTBI, Pa3bsICHUTh UX MPOUCXOKIACHHE,
Jlajee B CBOK OYEpedb CIIEIOBATElb, JO3HABATENb WM CyJ HMEI IPaBO MX
IPOBEPUTH IIyTEM CONOCTABJIEHUS C HWMEIOIIUMHUCS JI0KA3aTENbCTBAMU WM C
MOMOIIBIO MOJYYEHHUsI HOBBIX JIOKA3aTeNIbCTB.

[Tpu HampaBiieHUU 3ampoca JOIMYCTUMO HCIOJIb30BaHUE OJAaHKOB aJJBOKATCKOTO
oOpallleHusl yCTaHOBJIGHHOTO oOpasiia. Kpome Toro, mpu HEOOXOIMMOCTH OJIaHKU
MOTYT OBITh 3aBEPEHbI MEYaThIO COOTBETCTBYIOLIEIO HOPUAMYECKOTO 00pa30BaHMUS.
3anpoc ¢ TpeOoBaHMEM HEOOXOIUMBIX TOKYMEHTOB JIOJKEH UMETh MOTHBALIMOHHYIO
cnenuuky.

®dakT wucTpeOOBaHUS PEKOMEHIYETCS BbIIABATh 3allPOCOM CO CCHUIKOW Ha

COOTBCTCTBYIOIIYKO  CTATbIO yFOHOBHO'HpOHeCC}’aHBHOF O KOACKCa, a TaKXKeC
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yKa3bIBaTh Ha ()aKT 3alIUThI IO KOHKPETHOMY YTrOJIOBHOMY Jeiy. OHAKO BO3MOKHBI
Jar00ble Ipyrue nuchbMeHHbIe (opMbl pukcanuu (akra pekyabTuBaruu. KoTopsie
BKJIIOYAIOT B ce0si: 0OHApYKEHHE MPOTOKOJIA, XOAATACTBO O MPUHSATUU pPEUICHHUS,
OO0BSICHEHHE aJJBOKaTa 00 yJaJIeHUH UM KOMUN JOKYMEHTOB H T. [I.

[lopsimox  mpenocTaBieHUs] opraHaMm  (YUpEXKICHHUSIM), 3alpaliriBaeMbIM
3alIUTHUKOM JIOKYMEHTOB, HE SIBJISIETCS YTOJIOBHO-TIpolieccyaibHbIM. OOBIYHO OH
peryiaupyercss BEAOMCTBEHHbIMH HOPMAaTHBHBIMU akTaMu. Ho naxke B Tex ciydasx,
KOTJa BEJAOMCTBEHHOE MPABUJIO BBIJAYM OIPENECIEHHBIX BUJOB JIOKYMEHTOB HE
COOMIONANOCh, HENb3sl MpPHU3HATh IMOJyYEHHBIE 3allUTHUKOM JI0Ka3aTeJbCTBA
HEJIOIYCTUMBIMU, NOCKOJIbKY TpeOoBanus YIIK He OblUTM HapyLIEHBI.

Taxke HeoOXOAMMO OOpaTUTh BHUMAaHUE Ha TMOPSIOK MNPUOOLICHUS K
MaTtepuajgaM YroJOBHOIO Jiejia MOJYYEeHHBIX B mopsiake m. 3 4. 3 ct. 86 YIIK P®
JIOKyMEHTOB, CIPABOK.

«PexoMeHnyercst Uil 3TOrO HAmpaBUTh B OPraHbl MPEIBAPUTEIBHOTO
paccieioBaHus MO0 B CyJl TMCbMEHHOE MOTHBUPOBAHHOE XOJaTalCTBO, B KOTOPOM
B KauyeCTBE MPUJIOKEHHSI YKa3aTh CIEAYIOIIUE JOKYMEHTBI: COOTBETCTBYIOIINE AKTHI
MIOJIYYEHUS], CAMH JIOKYMEHTBI, CIIPABKU U UHBIE CBEJICHHUS.

B cnyuyae oTkaza B mpueMe XojaTailcTBa ClE€IyeT MMETh B BHAY, YTO OHO B
cootBercTBUM cO cT.120 VYIIK P® B mobOom ciydae, naxke W MpU OTKa3ze B €ro
YIOBJIETBOPEHUH, MOMJICKUT MPUOOIIEHUIO K MaTepuanaMm yrojoBHOrO Jena, a
IIOCKOJIBKY IIOJIyYEHHBIE CIIPaBKHM, JOKYMEHTBI M HWHBIE CBEACHUS SIBISIIOTCS
OPUJIO)KEHHEM K XOJATalCTBY, TO OHHM IMOJAJEXAT MPHUOOIICHUIO K TEM IKe
MaTepHasaM Jela.»’

ITIpoananusupoBas ctaTbio 86 YIIK PD, MOKHO MOJIBECTU UTOT, TaHHASI HOpMa
IIPOBO3TJIacKiIa MPaBo aJBOKaTa-3alllMTHUKA COOMPATh J10KA3aTEeIbCTBA, HO MIPU ATOM
He o0ecreynia MEXaHu3M €ro peajqu3aluu. JTO Pe3ysibTaT TOTO, YTO OTCYTCTBYET
paBHbIE BO3MOXXHOCTH CTOPOH OOBHMHEHMS M 3allUThl HA peanu3alfio MpaB IIo

COOMpaHUIO JOKA3aTeIbCTB UMEIOUIUE 3HAYEHHUE TI0 YTOJIOBHOMY JEIy.

! IlaBbimoBa, H.H. AkTyanbHbIe BOIPOCH OCYILECTBIIECHHS 3alIUTEI B yTOJIOBHOM nporecce Poccun /
H. H. IaBsinoBa // Bectauk CI'FOA. — 2017. — Ne 3 (116). — C. 191-195.
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2.2 OcobGennoctu Yaactuss aaBoOKaTa-3allUTHUKA B CICACTBCHHBIX

JAeMCTBHUAX

CornacHo 1.5 4.1 crareu 53 YIIK PO agBokary-3alluTHUKY NPEIOCTABIISIETCS
IIpaBO Ha YYacTHE B CJIECACTBEHHBIX JEHUCTBUAX, KOTOPBIE HEIOCPEICTBEHHO
IIPOU3BOJIMTCS C YYaCTUEM MOA3AaUIUTHOroO mojo3peBaeMoro. IIpu 3TomM yrosoBHO-
IIpoLeCCyalbHbIM KOJEKC paclIMpHII IIpaBa 3allMTHUKA B JIOKAa3bIBAaHUM Ha CTAIWU
IIPEABAPUTEIIBHOTO PACCIIEIOBAHUS

Kak mnpaBuno cienoBaTenb HE AOKEH HM3BEIIATh aJIBOKaTa-3allUTHUKA O
CJIEJICTBEHHBIX JEUCTBUAX, IPUUYEM €CIIM paHee He ObUIO 3asBJICHO XOJaTaiiCTBO Ha
y4acTHE€ B CIEJACTBEHHBIX JehcTBUAX. CregoBaTelbHO, HEOOXOIWMO 3asBIISIThH
X0J1aTaliCTBO HA yYaCTHUE B CJIEJACTBEHHBIX ACHCTBUAX aIBOKATOM-3AIIUTHUKOM.

B cBs3u € TEM, YTO aABOKATYy-3alIUTHUKY IIPEAOCTABIIETCS IIPABO HA y4acTHE
B CJEACTBEHHBIX JCUCTBUSAX, 3aKOHOJATEIhb TEM CaMbiM IPEAOCTABIISAET
JIOTIOJIHUTENIbHBIE TapaHTHUM Ha 3alllUTy I[0J03pEBAaEMOMY, OOBUHSEMOMY, HHaue
rOBOPSI, €CIIU CJIEICTBEHHbIE JEHCTBUS OYyIyT MPOU3BEACHbI O€3 yyacTHs aJBoKaTa-
3allMTHUKA, TO OHH MPU3HAIOTCS HEAOMYCTUMBIMU 10Ka3aTEIbCTBAMHU.

Cornacao ct. 121 VYIIK P® 3asBrnenne «00 yd4acTHHW B CIEICTBEHHBIX
NEUCTBUSAX, MMOAAHHOE 3aUIUTHUKOM, PAacCMaTPUBAETCS HEMEIJIEHHO IIOCNEe €ro
nonaun. Eciay HEMeUIeHHOe pacCMOTPEHME 3asBIICHHS HEBO3MOXHO, OHO JOJDKHO
OBITh PACCMOTPEHO B TeUCHHE 3 (TpeX) JAHEH co AHS ero momadm». B cBoro ouepep,
€CJIM 3aUIUTHUKY OBbLJIO OTKAa3aHO CJENOBaTelIeM, OH HMMEET MpaBO 00KaloBaTh
pelieHre cieaoBartesis NPoKypopy B cooTBeTCTBUU co cTaTher 123 YIIK PO.

N mnostomMy ajaBOKar-3alllUTHUK HMEET IMpaBO y4acTBOBaTh B JOMPOCE
M10/1I03pEBAEMOr0, OOBUHAEMOI0, a TAK)Xe MPU MPOU3BOICTBE APYTUX CIIEICTBEHHBIX
JEHCTBUM, KOTOpblEe MPOU3BOAATCA C y4acTHEM IMOJI03peBaeMoro, ooOBuHsemMoro. B
COOTBETCTBHHM C ITYHKTOM 5 yacTu 1 ctathu 53 YT0JIOBHO-TIPOLIECCYATIBHOTIO KOJAEKCA
Poccuiickoii @enepanuu  3asBI€HHE JOKHO OBITh MOJAHO TO03PEBAEMBIM,

0OBHHSIEMBIM WJIH
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3HayeHue y4yacTusl aJiBOKaTa-3alllUTHUKA B JOMPOCE COCTOUT B TOM, UTOOBI
o0ecIeunuTh MPOBENCHMS JTAHHOTO CIEJACTBEHHOTO JCHCTBHS B paMKaxX 3aKoHa, a
HMEHHO, HE JIONMYCTUTh NPUMEHCHHS YIpo3, (HU3NUYECKOTO WM IICUXHYECKOTO
HACUJIUSI, OCKOPOJIEHUI B OTHOIIEHUH CBOETO MOA3AIIUTHOIO.

[Iepen mompocoM agBOKAT-3alIUTHUK MOXET BCTPETUTHCS C MOJ3AIIUTHBIM U
oOCYyIUTh TJIaH 3alTUThl BO BpeMsl JOIMPOca, TaK XK€ U KPyr BOIMPOC KOTOPHIE MOTYT
OBITH 33JJaHbI HAa JOMPOCE.

AJZIBOKaT-3alMTHUK B XOJI€ IAHHOTO CJICJICTBEHHOTO JEHCTBUS UMEET MPABO B
MPUCYTCTBUM CJIEAOBATENSA J1aBaTh CBOEMY MOJ3AIIUTHOMY KPaTKHWE KOHCYJIbTAILUH,
3a71aBaTh C Pa3pelIeHUs JO3HABATEIISI BOIIPOCHI.

Tak ke wuMeer npaBO 3HAKOMUTBCA C IIPOTOKOJOM JIONPOCA, JIE€JIATh
MACHbMEHHBIE 3aMEUAHUS MO0 TOBOY MPABUILHOCTH U MOJHOTHI 3aIKMCEN B POTOKOJIE
nomnpoca. HeobxoauMo Tak e OTMETUTh, YTO aJBOKAT MOXKET 3asIBJISITh XOJaTaliCcTBa
10 IOBOAY IOPSAJIKA IIPOBEICHUS CIEACTBEHHOIO NEUCTBUSA. TakKe 3alUTHUK, KaK U
BCE YYACTHHUKH JIONPOCA MOJMUCHIBAET TPOTOKOJ AOMPOCa.

ITo crmoBam lllyBanoa M. H., u [Ilenucona JI. B., «...y aABOKaToB CyIeCTBYET
TaKO€ MHEHHUE, UTO B 3HAK MPOTECTA IPOTUB PUMEHEHUS CIIEOBATEIIEM HE3aKOHHBIX
TAKTUYECKUX TMPUEMOB MOKHO OTKAa3aThCsl OT MOAMUCHA MNPOTOKOJIA JOMPOCa WIH
JIPYroro CleICTBEHHOTo neicTBus. ClemyeT aJBOKaTy HacTauBaTh Ha BHECEHHH B
MPOTOKOJ TMHCHbMEHHBIX 3aMEUYaHWM, BBI3BAHHBIX INPUMEHEHHEM HEI03BOJCHHBIX
TaKTUYECKHUX ITPUEMOB CO CTOPOHBI ciieioBaTens. ECiu 3allUTHUK, 3aaBasi BOIIPOCHI
U TIOJTy4asi Ha HUX OTBETHI, KOTOPhIE OBUIM 3amUCaHbl CJIEIOBATEIEM B MPOTOKOI,
cIenan MMCbMEHHOE 3aMEYaHHue MO MOBOAY MPOU3BOJACTBA CJICACTBEHHOTO JIEMCTBUS
Wi (pUKcanuy ero pe3yabTaToB, TO HE JA€T OCHOBAHWI OTKA3bIBATHCS OT MOJIHACH
MPOTOKOJIA. . o

CyIIHOCTh BBIIIEU3JIOKEHHOTO CBOJUTCS K TOMY, YTO, TPAMOTHOE y4acTHE
aJIBOKATa-3alUTHUKA B JTAHHOM CIIEJICTBEHHOM JEHCTBUU OOECIEUUT COOIIIO/ICHUE

3aKOHa TPHU MPOBEACHUHU JOMPOCca MO03peBaeMOro (0OBUHSAEMOT0), TAKKE 3aIlIUTHT

! [ITysanos M.H., /Ilenucos JI.B. IIpaBa 3amuTHHKA HA CTaUU PEIBAPUTEIBLHOIO PACCIICIOBAHHUS.
Hogsropon, 2017. - C.191-195.
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npaBa W MHTEPEChl 3THX YYacTHUKOB mporecca. M Takxke Oyaer coleidcTBOBaThH
BBISIBJICHUIO OOCTOSITENIbCTB, OIPABABIBAIONIUX OOBHHAEMOTO, I003PEBAEMOTO,
CMSITYEHHIO UX OTBETCTBEHHOCTHU MJIM OCBOOOXK]ICHHUIO OT HEe.

Crnenyromiee CileICTBEHHOE JCHCTBHE, B KOTOPOM HEOOXOIMMO ydacThe
aJIBOKaTa-3allUTHUKA — 3TO O4Has craBka. ClenyeT OTMETUTh, YTO OYHAas CTaBKa,
M0 CYHIIECTBY, IPEACTaBIIET COOOW pPa3HOBUAHOCTH JOMPOCAa M IMOATOMY TaKTHUKa
IIPOBEICHUSI TaHHBIX CIEACTBEHHBIX JEHCTBUN CXOKHU.

[Ipu mpoBeneHnK OYHOM CTaBKH, B KOTOPOM aJIBOKAT-3AIIUTHUK, 00JIaatomui
ONpEAENEHHBIMU ITPAaBAMHU, MOKET CEPHE3HO MOBIUATH Ha XOJ ICHCTBUIA.

B Xozxe moAroToBKM K MPOBENECHUIO JAHHOTO CJEACTBEHHOTO JEHUCTBUA,
aJIBOKATy-3alllUTHUKY HEOOXO0JuMO OOpaTuTh BHHMMAaHHE Ha cHeuupuKky ee
npoBeneHusT U nopsiaok. Tak Kak oHa oOiamaer psaoM OCOOEHHOCTEH, KoTopas
3aBUCUT OT CYOBEKTOB, OpraHW3alWd, LEJIed M TaKTUKH MPOBEICHUSA, a TaKKe
¢ukcauuu pe3yabTaToB.

3alIUTHUKY CIEAYET MPEABAPUTEIIBHO O3HAKOMHUTBHCA C IPOLECCYyATbHBIMHU
JIOKYMEHTaMH, B KOTOPBIX M3JI0XKEHBI OOCTOATENLCTBA Jiena. Takke 03HaKOMUTHCS C
IIPOTOKOJIAMH JIONIPOCOB CBOEIO IOJA3AIIMTHOIO M BBICTPOUTH 3ALIUTHYIO IMO3ULUIO
IIPU MPOBEJICHUN OUYHOMN CTaBKH.

ABOKATy-3alIUTHUKY B 0O0sA3aTEIbHOM TOPSAKE HEOOXOIMMO Ha3HAUYUTh
BCTpEYY CBOEMY MOA3AUIUTHOMY B KOH(PUIACHIMAIBHOW OOCTAHOBKE W TPHUHATH
COBMECTHOE pelIeHUEe KaKuM 00pa3oM HE0OXO0IUMO JaBaTh MOKA3aHUS.

B cootBerctBum co 4.2 ctateu 53 YIIK P® anBokaT-3alluTHUK y4acCTBYIOLIUI
B NPOBEJICHUM OYHOH CTaBKM, KaKk M MpPU MPOU3BOJCTBE APYTHUX CIIEICTBEHHBIX
JICWCTBHM, B IIpaB€ 3aJaBaTh BOIPOCHl CBOEMY NOA3AIMTHOMY. Jlaxke ecin
cienoBareseM OyAyT OTBEIECHBI 3TH BOIPOCHI, BCE KE OHU B 0053aTEIbHOM MOPSIKE
B cooTBeTCTBUH C 4 2. cT.53 YIIK P® nomxHbl GUKCUPOBATHCSA B MIPOTOKOJIE OYHOM
CTaBKH.

W HakoHel B II€JIOM MOXHO BBIJEIUTh OCOOCHHOCTH Y4YacTHs aJBOKaTa-

3alUTHUKA MPU TMPOBEACHUM OYHOM CTAaBKH: - OOHapyXeHUE OMIHMOOK, YIMyIIEHUH, a
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TAKXK€ TMPOLECCyalbHbIX HAPYIIEHUM, JIOMYCKAa€Mbl€ CTOPOHOM  YTOJOBHOIO
npeciae0BaHus;

- OKa3zaHW€ TMPABOMEPHOTO BO3JACHCTBUA KaKk Ha IOTEPIEBIICTO, TaK H
CBUJICTEIIS JJIS KOPPEKTUPOBKU HMX TMO3UIMH, C LEIbI0 aJeKBATHOTO OTPAXKEHUS
pEaTbHOIrO COOBITHUSI TPOUCIIEAIIETO.

I[Ipy nOpoBeaeHHWsT TEPBOHAYAIBLHOTO OCMOTpa MeECTa IPOMCIIECTBUS
MPUCYTCTBHE aJBOKATa-3alMTHUKA OBIBACT PEIKUM, TaK KaK B TPOIECCYaTbHOM
IJIaHE TOJ03pEeBaeMblid HE CylIecTBYeT. HO Impu MOBTOPHOM MPOBEICHUU JTAHHOTO
CJII€JICTBEHHOT'O0 JEHCTBHUS, KOTOPOE OCYIIECTBIISIETCS C YYaCTHEM I10/I03PEBAEMOTO,
MPUCYTCTBUE 3AIIUTHUKA KEIaTEIBHO.

3alUTHUK M €r0 MOJA3AIUTHBIN Yy4acTBYIOT B OCMOTPE MECTa MPOMCIICCTBHUS
JUIs OKa3aHUsI TOMOIIM B Oojiee TOYHOW M MOJMHOM (hUKCAllUM CUTYyalluu, a TaKXKe B
OOHapyXEHUU CJEIAOB M JPYTMX BEHIECTBEHHBIX J0Ka3aTeNbCTB. B clencTBeHHOM
AKCIIEPUMEHTE YYacTHe aJIBOKaTa-3alllUTHHKA W I0J03peBaeMoro (0OOBHHSIEMOTO)
WHOTJa OBIBaCT HE 00S3aTENLHO.

B To e Bpemsi, eciu nojo3peBacMblil (0OBHHSIEMBIN) OTKA3aJICs OT y4acTus B
CJIEJICTBEHHOM OHKCIEPHMEHTE, 3TO HE MCKIIOYaeT IIpaBa Ha ydyacTHE B HEM €ro
3amuTHUKA. Kak TmpaBwiio, 3alllUTHUK TMOJAE€T XOJATalCTBO CJIEAOBATEN0 00
Y4aCTHH.

[lenmecooOpa3Ho aklEHTUPOBaTh BHUMAaHUE, YTO Yy4YacTHE 3allUTHUKA B
CICJACTBEHHOM OJKCIIEpUMEHTE OCHOBAaHO Ha TOM, UTO 3aIUTHUK 00s3aH
WCITIOJIB30BaTh JIFOOYI0O BO3MOXKHOCTH IS JIOKa3aTelIbCTBA HEBHHOBHOCTH CBOETO
MOA3AIIMUTHOTO WJIM HAJIUYUS OOCTOSATENbCTB, CMSATYAIONIMX €r0 BUHY.

B nporecce mpoBeneHUS CIEACTBEHHOTO OKCIEPUMEHTAa CO  CIOKHBIM
COCTaBOM JICUCTBUU M OJIHOBPEMEHHBIM y4acTHEM B HEM JBYX WM OoJjiee rpyrmi,
HaxOJSIIMXCS B Pa3HbIX MeCTax, JJIsi MU3MEPEHHs BPEMEHH, HEOOXOIUMOTrO IS
MIPEOIOJICHUS JTFOOO TUCTAHIINK, UIN CIIOCOOHOCTH BHJIETh M CIIBIIIATH, 3AITUTHUK
caM BBIOMpaeT MeCTO, TJie OH OyJeT HaxXxOJUThCsA, KOTOPOE MOXKET HE COBMAAATh C

MCCTOM HAXOXACHHA €TI0 IOA3aIlIUTHOIO.
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ITpu npoBeaeHMs TAKOTO CIEICTBEHHOIO IEHCTBUS KaK OCBUAETEIbCTBOBAHUE,
a/IBOKAT-3alIUTHUK HWHTEPECYETCSl MPEXKIE BCErO BBIABICHUEM OOCTOSTENBCTB,
KOTOpBIE YKa3blBalOT O HEBUHOBHOCTH CBOETO IMOJ3AIUTHOTO WM SIBISIOLIUXCS
CMSTYAIOLUMH 00CTOSATEIHCTBAMH.

Jlnia anBOKaTa-3allUTHUKA yYaCTBYIOIIETO B OCBUACTEIHCTBOBAHHUH, OOJBIIOE
3HaYCHUE MMEET PACCMOTPEHHE HPABCTBEHHOI'O AaCHEKTa MPUHYIUTEIBHOIO
OCBH/ICTEIHCTBOBAHUSI.

ABOKAT-3aIIUTHUK, KAaK M CJIEAOBATENIb JODKEH HAWTH 3aKOHHBbIE NYTU U
CpeacTBa, YTOOBl YOEIUTh CBOErO MOJA3AIUTHOTO B HEOOXOIMMOCTH IPOBEICHUS
JTAHHOTO CJIEACTBEHHOTO JAEWCTBUA. Takke MOACpKUBas TOUYKY 3PEHHUS CBOETO
NOJ3AIMTHOTO, OH JIOJDKEH HCKAaTh YT JUII TOTO, 4YTOOBI OOOWTHCH 0e3
OCBHJICTENIbCTBOBaHUsA. Ecnm ke 0e3 OCBUACTENHCTBOBaHHS HE OOOWTHUCH, TO
3alIUTHUK JOJDKEH Pa3bsiCHUTh CBOEMY MOJ3AIIMTHOMY, O MOCIEICTBUSX OTKa3a OT
y4acTusl.

Crnenyer Tak € yKa3aTh, 4YTO aJIBOKaT-3allUTHUK MOXKET 00>KajioBaTh
pellieHue cienoBaTeNss O MPOBEACHUU OCBUAETEILCTBOBAHMS HAI3MpAIOLIEMy 3a
CJIEICTBUEM MPOKYPOPY.

AJIBOKAT-3aIIUTHUK, KOTOPBIN yYyBCTBYET B OMO3HAHWHU CJIEAUT 32 TOYHBIM
BBINIOJITHEHUEM BCEX MPABUJI IAHHOTO CJI€CTBEHHOT'O IEUCTBUS.

B xome mnpoBeneHusi OINO3HAHMS 3allUTHUK JIOJDKEH OOpaTuTh 0coloe
BHUMaHUE Ha HAJIEKHOCTh CBHUJIETENBCTBO JIMYHOCTU (ITOTEPIEBLIET0), TOTOMY YTO
OH MOr HaOJIOAAaTh 3a NPECTYMHHKA TOJHKO OUYEHb KOPOTKOE BpeMs, U Jaxe B
CIIO)KHBIX YCIIOBHSX, TaKMX KaK: TUIOXO€ OCBEIEHUE, OOJIBIIIOE PACCTOSHUE, MPHU
CTpecce U T. [I.

3alMTHUK BIpaBe HACTaWBaTh HAa TPOBEPKE BCEX OOCTOSTENBCTB: HACU O
CIIOCOOHOCTH HWACHTU(DUKAIMK CBOMX (U3NYECKUX U TCUXHUYECKHX JTAHHBIX
IPAaBUJIBHO BOCIIPUHUMATD MTPOUCXOISIIEE, a TAKXKE OOBACHATH €T0.

CnenmoBatenb JOMKEH OOpaTUTh BHHMAaHHME Ha 3aMEYaHUs, CJACTaHHBIC

3alUTHUKOM, TaK, KaK €ciii Obl OHU OBLIM MPOUTHOPUPOBAHBI, TO OHU, KaK IMPaBUJIIO,
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OyIyT MOBTOPEHBI B Cyj/€, UYTO, HECOMHEHHO, Pe3yJbTaT HUJACHTHU(UKAIIUU MOMKET
OBITH ITOCTABJICH I10JI COMHEHHUE.

AJIBOKAT 3alluThl PEJIKO Y4YaCTBYEeT B BBIEMKE U OOBICKE, IMOCKOJIbKY OHU
4acTO MPOBOJATCS B OTCYTCTBHUE aJ[BOKATA 3aIIUTHI HJIN MTO03PEBAEMOTO.

Onnako B coorBeTcTBHH € 4YacThbio 11 ctaren 182 VIIK P® 3amuTHUK MOXKET
MPUCYTCTBOBaTh W TMpH OOBICKE, KOTOPBIM MIPOBOJMUTCS 0O€3 ydacTHsl €ro
MO/3AIIUTHOTO. B cioydae, ecnum agBOKAaT-3alllUTHUK OTKA3aJCs OT Y4YacTUs B
CICJACTBEHHOM  JEHWCTBUH,  MPOTOKOJA  OymeT  NIpu3HaH  HEJAOMYCTUMBIM
JIOKa3aTeJILCTBOM.

3alMTHAK TaKXXe TPU MPOBEACHUM JTAHHBIX CICACTBEHHBIX NEHCTBUN JOJIKEH
HMETh BO3MOYKHOCTh O3HAKOMHTCS C IIOCTAaHOBJIEHHEM O ero IpousBojacTtBe. OH
TOJDKEH 3aHMMAaTh AKTUBHYIO TIO3WIIMIO TPU TPOBEICHUN OOBICKA, BHUMATEIHHO
HaOII0AaTh BCIO OOCTAHOBKY OOHApYKEHHSI MPEAMETOB M JOKyMeHTOB. [loapoOHO
Pa3BACHATH CBOEMY JIOBEPHUTEIIO MIPOIICAYPY OOBICKA M BHICMKH.

[Tpu mpoBeneHNM 0OBICKA MOTYT OBITH OOHAPYKEHBI TIPEIMETHI U JOKYMEHTHI,
KOTOpbIE HEOOXOJMMO H3bIMaTh. AJIBOKAT-3allIATHUK BO BpEeMs IIPOM3BOJICTBA
BBICMKH JIOKYMEHTOB M TMPEJIMETOB, JOJDKEH, oOpaliaTh BHHMaHHE, YTO OBl
CJIeIoBaTeb MPABUJIBHO WM TOJHOCTHIO OMHUCANT B MPOTOKOJE BBIEMKH W3BIMACMBIN
npeaMeT WM JOKYMEHT, IpPaBUJIBHO €ro oreyaraj, O3HAaKOMHJI HMX CO BCEMH
YY9aCTHHKAaMH CJICJACTBEHHOTO JEWCTBUSA. B ciydae HapymieHus MPOW3BOACTBA
BBICMKH aJBOKAaT-3alllUTHUK B TMpaBe TMOJaTh K00y Ha HEAOMYCTUMOCTh
JIOKa3aTeNIbCTBA.

Takum 00pa3oM Mocie MPOM3BOACTBA OOBICKA W BHICMKH aJBOKAT-3aIIMTHHK
JOJDKEH 03HAKOMUTHCS ¢ MMPOTOKOJIOM OOBICKA M BHIEMKHU, U B TIEPBYIO OUEPEb I0JICH
MIPOBEPUTH HAJJIEKAIIEE TTPoIlecCCyallbHOE O(popMIICHHUE.

Crnenyroriee cleACTBEHHOE JICHCTBHE, B paMKaX KOTOPOTO aJBOKAT-3aIlIUTHUK
BIIPAaBE OKa3aTh IIOMOINb B OOECICUYCHHMH 3aKOHHBIX IIpaB M HHTEPECOB
10/I03PEBAEMOT0, TO Ha3HAYCHHUE M MPOU3BOICTBO IKCIIEPTHU3HI.

B nepByro ouepenn cienyeT cka3aTh O TOM, YTO aJBOKAT-3aIUTHUK CaM NUMEET

paBoO 3asBHUTH XOI[aTaI\/'ICTBO O IPOBCIACHHUUN ISKCIICPTUIBI. B CIydac OTKa3a MOXKCET
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00xanoBaTh JaHHOE PEIlIeHHE HAA3UPAIOIIEMY 3a CIIEICTBUEM IPOKYPOPY WJIHU B CY]l
B COOTBETCTBUU CO crathen 125 YIIK PO.

B cootBerctBUM co cratheit 198 VIIK P®, xoTopselii mpeaycMaTpuBaeT MpU
HA3HAYECHUU U TIPOU3BOJCTBE CYAEOHOW 3KCHEPTU3BI OI03PEBAEMBINA, OOBUHSEMBIH,
€ro 3aIUTHUK, IOTEPIEBIINI, IPEACTABUTENb BIPABE:

1) 3HAaKOMUTBCS C TOCTAHOBJICHUEM O HA3HAYEHUU CyIeOHOMN SKCIIEPTHU3HI;

2) 3asBISITH OTBOJ AKCIIEPTY WIIM XOJaTalCTBOBATH O TIPOU3BOJICTBE CyneOHOM
AKCHEPTU3BI B IPYTOM SKCHEPTHOM YUPEKACHUU;

3) XoaTaliCTBOBATh O MPUBJICYEHUU B KAUECTBE IKCIIEPTOB YKA3aHHBIX HUMHU
JUL MO0 O TPOM3BOJACTBE CyAEOHOM SKCHEPTHU3bl B KOHKPETHOM 3KCIEPTHOM
YUPEKICHUY;

4) xomaTaliCTBOBaTh O BHECEHUHM B IMOCTAHOBJICHHE O HAa3HAYEHUU CYACOHOI
AKCIIEPTHU3bI JOMOJTHHUTEIBHBIX BOIIPOCOB 3KCIEPTY;

5) mpuCyTCTBOBaTh C pa3pelieHHs CJIeI0BATENs MPU MPOU3BOJICTBE CYeOHOM
AKCIIEPTHU3bI, 1aBaTh OOBICHEHUS SKCIEPTY;

6) 3HAaKOMHUTBCS C 3aKJIIOYEHUEM OJKCIepTa WIM  COOOIIEHHEM O
HEBO3MOKHOCTH J1aTh 3aKIOYEHHUE, a TAKXKE C POTOKOJIOM JI0IIPOCa IKCIIEPTa.

AJBOKAT-3allIUTHUK MMEET MPABO NPOKOHCYIBTUPOBATHCS CO CHELUUATUCTOM,
YTOOBI YTOYHHUTH, KAKHE BOTPOCHI CIIEIYET 3a7aTh IKCIEPTY, KAKOW CIEeIHUATbHOCTHIO
JOJDKEH o0JafaTh SKCHEPT, KaKue MaTepuabl ClIeAyeT HaIpaBUTh HA SKCHEPTU3Y U
KyJa Jydllle HampaBUTh, a 3aTeéM MoAaTh 3ampoc. AJBOKATY 3allUThl MOXKET
MOTPeOOBATHCS BPEMS VIS TIOTYUCHUSI TAKOW KOHCYJIBTAIUH, U CIEI0BATEINb JIOJKECH
MPEIOCTABUTb.

ABOKATy-3allIUTHUKY  HEOOXOJIMMO  CIEOUTh 32  CBOCBPEMEHHOCTHIO
COOOIIEHHUS] CBOEMY TOJ3AlIMTHOMY O HAa3HAYEHUU OHKCIEPTU3bl, a TakXke 3a
COOOIIECHHEM €My O pe3yJIbTaTax €€ MPOBEACHUSI.

Taxke  3alUTHUKY  I€JIECOO0pa3HO  aKIEHTUPOBATh BHUMAaHUE  Ha
HEOOOCHOBAaHHOE M3MEHEHME MOCTABIIEHHBIX BOMPOCOB CAMHUM JKCIIEPTOM, MPEXKIE
BCEro, JUii TOrO YTOOBI DKCHEPT HE BBIIIEN 3a Mpefelbl COOCTBEHHOU

poecCHOHATEHON KOMITETEHITUH.
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BaxkHO OTMETHTBH, YTO 3AMMUTHUK MOXKET XOJATalCTBOBAaTH O IMPUCYTCTBUHU
cJeioBaTeNsl BMECTE CO CBOMM IMOJI3AIIMTHBIM BO BpEMsl JIOMpPOca SKCIEPTa, a TAKKE
MOXET OBITh JOMYIIEH IO WHUIIMATUBE Clie/IoBaTeNiss. A MPU y4acTHUU JKCIIepTa B
JONPOCE 3allUTHUK HKMEET TMPaBO 3a/aBaTh JOMOJHUTEIbHbIC, YTOYHSIONINE
BOIIPOCHI, BBEISICHATH OOOCHOBaHWE BBIBOJOB, KOTOPHIC BBI3BIBAIOT y HETO WJIU €0
MOA3aIUTHOIO COMHEHHUS.

Uto Kkacaercsi MpPOBEPKHM TOKA3aHUM Ha MECTe, TO O3TO KOMILUIEKCHOE
CJIICJICTBEHHOE JICMCTBHE, KOTOPOE COdYeTacT B ce0e OINpeelIieHHbIe 3JIEMEHTHI
OCMOTpPa MECTa MPOUCIIECTBUSA, CIECICTBEHHOTO AKCHEPUMEHTA, MPEIbSBICHUS IJIS
omno3HaHusl, forpoca. [loatomy Bce, UTo OBLIO CKa3aHO BbIlIE 00 y4aCTUU 3alllUTHUKA
B 3TUX PaCCIEAOBaHUAX, TAK)KE OTHOCUTCS U K MTPOBEPKE MOKA3aHUI HA MECTE.

Pe3tomupysi Bce BbIlIECKA3aHHOE, MOXHO CJieJlaTh CIEAYIOIIUA BBIBOA 00
y4acCTUU 3alIUTHHUKA B PacCiieIOBaHUU, B paMKaX OKa3aHUs OPUANYECKON MOMOIIU
CBOEMY IOJ[3AIIIUTHOMY OH BIIPABE J1aBaTh €MY B MIPUCYTCTBHUU CIEAOBATENS KPATKHUE
KOHCYJIbTAllUM, 3a/1aBaTh C pa3pellieHUs] CIE0BATENsi BOMPOCHI JIOMPAIIUBAEMbIM
aunaM. Tak e MOXKET MPOBEPsITh HaJJIexKailee MpoleccyalbHoe odopmieHue
MPOTOKOJIOB CJIEICTBEHHBIX JIEHWCTBUH, J€JIaTh MUCbMEHHBIE 3aMEUYaHUs 10 MOBOIY
MPABUWJIBHOCTH U MOJHOTHI, 3aMMCEN B MPOTOKOJIEC. AJTBOKAT-3AIIUTHUK TAKKE UMEET
MIPaBO 3HAKOMHUTCS C MaTeprajlaMH YTrOJIOBHOTO Jena, 1eJIaTh ¢ HuX Konuu. M B CBOIO
ouepe/lb MOXET MO CBOEH HWHUIIMATUBE 3asBISATH XOJATallCTBO O MPOBEJICHUE

CJI€JICTBEHHBIX JIENUCTBUMH.
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3 [TPOLIECCYAIJIBHBIE ~ OCHOBbI  VUHACTUA  AIIBOKATA-
BAIIMTHUKA B JOKA3ATEJBCTBEHHON JAESATEJIBHOCTU CYBHOI'O
PA3BHUPATEJICTBA

3.1 HpaBa a/IBOKaTa-3alllUTHUKA IIPHA MOATOTOBKE Ji€Ji1a K CJIYITAHUIO

YuacTue ajaBOKara-3alllUTHUKA Ha JTane MNOATOTOBKH JI€JIa K CIYIIaHUIO
BBITCKACT W3 MPUHIUNA COCTSA3aTEIBHOCTM W PaBHONpPAaBUS CTOPOH, KOTOpas
npenycmotrpena Koncrturynueit PO.

CylHOCTh 3a/1a4, KOTOPBIE PEIIAlOTCS aJBOKATOM-3AIMTHUKOM HA CTAaINU
MOATOTOBKH YTOJIOBHOTO Jiela K CyjacOHOMY pa3OupaTenbCTBY, 3aKIIOYaeTCs, B
MEPBYIO OYEPEb B MJIAHUPOBAHUU CBOETO y4acTHUsl B CyJI€OHOM CIIEJICTBHH, a TAKXKE
dbopMUpOBaHUE MMO3UIUHU 3AIIUTHI.

B cootBerctBuHn co crathé 217 VIIK P® agBokar-3aliUTHUK B MECTE CO
CBOMM MOJ3AIIMTHBIM M3Y4alOT MaTepuaidbl YroJIOBHOro Jena. Tak ke 1A
O3HAKOMJICHUS 3AlUTHUKY MPEJOCTABIAIOTCA BEIICCTBEHHBIE JOKA3aTEJIbCTBA,
dbororpaduu, ayau- W BHUACO3AMUCH W HWHBIC MPUIOKEHUS K IPOTOKOJIAM
CJICICTBEHHBIX JICUCTBUSIX.

B mnpouecce o3HakOMIIEHHS € MaTephajaMu YrOJIOBHOIO Jieja aJBOKaT-
3alIUTHUK B TIpaB€ BBINMHUCHIBATh JIOObIE HEOOXOJIUMbIC CBEICHUA, JeJaTh KOMUHU
JIOKYMEHTOB KaK Ha OyMa)XHOM HOCHTEJIE, TaK U C TIOMOIIbIO TEXHUYECKUX CPEJICTB.

AJIBOKAT-3allIUTHUK MPU U3YYEHUU MATEPUATIOB YIOJIOBHOIO JieJia U B CBOIO
ouepeqb oOpaliaeT BHUMaHHUE Ha MOKa3aHUsl CBOEro Mmoa3amuTHoro. OcoO0eHHO 3TO
Kacaercsi, KOrja aJBOKAT-3alllMTHUK BCTYNWJI B [€JI0 IIOCIE 3aBEPIICHUS
MPEBAPUTEIBLHOTO CIEACTBUS.

B xome wu3ydyeHuss marepuasioB Jena 3allMTHUK TIOHUMAEeT, Ha Kakue
JIOKA3aTeNIbCTBA CChUIACTCS TOJICYIMMBIA B 0OOCHOBaHME CBOMX TMOKa3zaHuid. Taxxke
IpyU M3Y4YCHUU MaTEpUaAlOB Jiefla aJBOKAT-3al[UTHUK OOpallaeT BHUMaHUE Ha
obecrieueHre COOIOACHUS MPOIECCYaTbHBIX TPAB CBOETO TOI3AIMUTHOTO, a TJIIABHOE

IpaBa Ha 3alluTy.
42



AJIBOKaT-3alIUTHUK 3HAKOMUTCA C IOCTAHOBJIEHHUEM CYyIbU O HA3HAYCHUU
CyIeOHOTO 3acemMaHwsi, TPH OTOM TIPOBEpPsSET TMYHKT, 4acTh W cratbio YK ¢
OOBHHHTEINIbHBIM 3aKJIt0OUeHUEM. TaKke MPOBEPSIET CIIUCOK JIUI, KOTOPbIE BHI3BAHBI B
cynebHoe 3acenanue. B cBoro ouepenb B TaHHBINM CIHUCOK BKJIIOUEHBI CBHAETEIH CO
CTOPOHBI 3alIUThI, KOTOPbIE MOTYT Han0o0Jiee TOJHO MOATBEPAUTH MO3UIIUIO 3AIUTHI.
B wactHOCTH, TpOBEPSIET COOTBETCTBYET JH (hopMyia OOBUHEHHUSI, KOTOpask U3JI0KEHA
B OOBMHUTEIHLHOM 3aKJIIOYEHUU WIHM OOBUHUTEIHHOM aKT€ C IMOCTAHOBIICHHEM O
MPUBJICYCHUH B KAYeCTBE OOBUHSIEMOTO.

Bo Bpemsi u3ydeHus Jena dalle BCEro aJABOKAT-3alIUTHUK BEIET ILJIaH-
KOHCHEKT TMOKa3aHUW MOTEPIEBIIMX W CBUACTENECH, IJsi  COMNOCTABJICHUS HX C
MOKa3aHUSIMU CBOETO TOJI3AIIMTHOTO, YTO B CBOIO OYEpPE/lb CYIIECTBEHHO OOJIETYUT
paboTy Mpu Mpolecce JOKa3bIBaHU U MOATOTOBKE peud 3alluTHUKA. J[aHHBIN T1aH
SABJISIETCA TPEIBAPUTEIIbHBIA, KaK MPaBWJIO OH OCHOBBIBAETCS Ha MaTepHualiax
MPEABAPUTEILHOTO CIIE/ICTBUSI.

[Tocne u3ydeHus: MaTepuaioB yrOJOBHOTO JieJia U OOCYKJIeHUS (PaKTUUEeCKUX
00CTOSITEILCTB CO CBOUM TOJI3AIIIUTHBIM BHIPA0OATHIBACTCS TTO3UIIMS, KOTOPasi B CBOIO
ouepelb B TMOCHEAYIOIMEM OyAeT CIyKUTh OCHOBOM ydYacTHsl 3alllMTHUKA Ha
Cy/1eOHOM CJICJICTBUU U B IIPEHUSX CTOPOH.

B cBow ouepenb mo3uimsi aaBOKaTa-3allUTHUKA HE JOJDKHA PACXOIUTHCS C
MO3UIIMEN CBOETO TMOJ3AIUTHOTO. AJBOKAaT-3alIUTHUK HE BIpPaBe JAEHCTBOBATh
BOIIPEKHU BOJIC JIOBEPUTEISI, UCKITFOUCHUEM SIBJISIETCS, KOTJ]a OH «yOeXJeH B HATMUUU
CaMOOTOBOpa IOBEPUTEIIs». Tak ke mpu Oecene ¢ MoA3aNMTHBIM aIBOKAT-3alTUTHUK
HE BIIpaBE OMPEACIISITh, KAaKUe MOKAa3aHUs OH JIOJKEH JIaBaTh B CYJCOHOM 3acelaHuU
WM OTKa3bIBATHCS OT /a4 TOKa3aHW, OOBUHSEMBIN MPUHUMAET PEIICHHE 00 3TOM
camoctoaTrenbHo. Ho Bce ke aJIBOKaT-3allUTHUK OOS3aH pPa3bsCHUTH CBOEMY
MOA3AIUTHOMY, KaKU€ MOCIECTBUS HACTYTIST MOCJIE TOTO WM MHOTO PEIICHUSI.

[Tocne u3yyeHus MarepwalioB YroJIOBHOTO Jiefla aJBOKAT-3alUTHUK HUMEET
MpaBo MojJaBaTh XoAaTalCTBa, a UMEHHO:
- 0 Iepeaye Aena 1o MnoACyIHOCTH;

-00 OTMEHE WJIM U3MEHEHHH MCPEI IIPCCCUHCHUA,
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-0 MPOBEJAECHUM MPEABAPUTEIHLHOTO CIIYIIAHUS;

-0 PacCMOTPEHUM YIOJOBHOTO JieJIa CYAbEH EIWHOJUYHO WU CYJIOM
KOJIJIETHAJIBHO;

- 0 BBI30BE JIUII B CyIeOHOE 3acejaHne B COOTBETCTBUU C 1. 4 4. 2 cT. 231 VIIK
P®;

-0 pPacCMOTPEHHMHM YTOJOBHOTO JieJla B 3aKPBITOM CYyJI€OHOM 3acellaHhH B
COOTBETCTBHH cO cTarhént 241 VIIK PD;

-BO3pakaTh IPOTUB TPUHATHS MEp MO OOECICUCHHIO BO3MEIICHHUS Bpela,
MIPUYUHEHHOTO TIPECTYIIJICHUEM.

Peanuzanusi afBokaTOM-3allIUTHUKOM CBOEW (DYHKIIMM Ha MpEBApUTEIHHOM
CITYIIAHUH SIBJISICTCS KJIFOUEBBIM 3TAIOM TMOJATOTOBKH K CYy/ICOHOMY CIIEJICTBHIO.

M Tak BaxxHOW 3amadel ajaBoOKaTa-3allUTHHUKA SBISIETCSI aHaJIN3 BCEX
COOpaHHBIX JI0KA3aTeNbCTB MOCIE O3HAKOMIICHHS C MaTepualiaMHi yTrOJOBHOIO Jeia

(ct.217 YIIK P®), u hopmupoBanue Gpadynbl gena.

3.2 IIpaBa aaBOKaTa-3aIIMTHUKA NPH NPOBEJCHUS NPEABAPUTEIBHOIO
CJyLIaHUA

['maBHas 3amaya pu NPOBEAEHUS MPEIBAPUTENBHOTO CIYIIAHbS 3aKIFOYAECTCS
B TOM, YTOOBI pacCMOTPETh BCE XOJaTallCTBa, KOTOpbIE MOCTYNHUIU OT CTOPOH K
MOMEHTY CYIAEOHOro pa30oMpaTenbCTBa, a TAKKE HEOOXOJUMO BBISICHUTH CTEIEHb
TOTOBHOCTH JI€JIa K PACCMOTPEHUIO €TI0 CYIOM.

Kak mpaBuino XxomaTaicTBO 3asBISETCA KaK B MMCBMEHHOW, TAK U B YCTHOM
dopme. IlucbMeHHbIE XOAaTailcTBa MPUOOIIAIOTCS K YTOJIOBHOMY J€Ny, a YCTHBIC
3aHOCSITCS B IPOTOKOJI Cy1€0HOTO 3acelaHusl.

Cornacio nynkrty 7 IIIIBC P® o npumeHeHHH cyaamMu HOPM YTOJIOBHO-
IIPOIIECCYANIBHOTO 3aKOHOIATENIbCTBA, PETYJUPYIOIINUX NOATOTOBKY YTOJIOBHOTO JIEa
K cyneOHOMy pa3omparenscTBy «B ciiydae, korma OOBHHSIEMBIM, €r0 3alllUTHUK,
MOTEPNEBIINN, TPAXKIAHCKUN UCTEL, TPAXKIAHCKUN OTBETUYHUK WM UX MPEICTaBUTEIN
IIPU  O3HAKOMJIEHMM C MAaTepUalaMM  YIOJIOBHOIO Jejla 10 OKOHYaHWH

HpeI[BapI/ITeJ'ILHOFO paCCHeI[OBaHI/IH BOCIIOJIL30BaJIUCh HpaBOM, HpeIIYCMOTpeHHBIM
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nyHkToM 3 yactu S5 crareu 217 YIIK P®, u BbIpasuiu xelaHWe O MPOBEICHUU
MPEABAPUTEIBLHOTO CIYIIAHUSI, TAKO€ XOJATACTBO JMAOJKHO OBITh PacCMOTPEHO
Cyabeid B COOTBETCTBUHM ¢ MYHKTOM 4 ctathu 228 VYIIK P®. Eciu B xomaTaiicTBe
CTOPOHBI HE COJICPKUTCS MOTUBOB U OCHOBAHUH JIJIsl MPOBEJICHUSI TTPEABAPUTEIHLHOTO
CIIyIIaHUs, Cy/IbsS IPU OTCYTCTBUHU TaKUX OCHOBAaHHWI NMPHHUMACT pelieHrne 00 oTKas3e
B YIOBJIETBOPEHNH XOJATACTBA  HA3HAYACT CYIeOHOE 3aCeaHie.» |

AJIBOKAT-3alllUTHUK,  y4aCTBYs  Ha  NPEABAPUTEILHOM  CIYIIAHUE,
NpeaynpexaaeT o0 CyAeOHbIX OIIMOKax, a TakKe pealu3yeT NpaBO Ha 3alUTy
HEMOCPEACTBEHHO IYTEM BO3PaXEHUSI MPOTHUB XOJIATANCTB, 3asBJICHHBIX CTOPOHOM
OOBUHEHUSI, Y, B YaCTHOCTH, MIyTEM 3asBJICHUS PA3JIMYHOTO POJa XOJATalCTB.

Ocoboe BHHUMaHHWE TpPU TMPOBEACHUM MPEABAPUTEIBHOIO  CIYIIAHUS
OTBOJMUTBLCS 3asBJICHUIO, PACCMOTPEHHIO, a TakKKe pa3pelIeHUuI0 3asBICHHBIX
XOJATalCTB  aJBOKaTa-3allUTHUKA. JlaHHBIE XoJaTalCTBa TIOMOTAlOT  CYIbE
MOJATOTOBUTH JEJIO K CyaeOHOMY pa3duparenbcTBy. [lomolps 3akitoyaercs B TOM,
YTO Ha TMPEABAPUTEIBLHOM CIYIIAaHUW OMNpEACseTcs TMOPAI0K PAaCCMOTPEHUS
YTOJOBHOTO Jiefia (0OIIui Wik 0COOBIN MOPSIIOK), TAKXKE PEIIacTCsl BOMPOC O COCTABE
cyla (€IMHOJIMYHOE WM KOJJIETMAIbHOE PAcCMOTpPEHHUE), HCKIIOYEHUE U3 Jiena
HEJIOMYCTUMBIX  JI0KA3aTeJIbCTB, B YACTHOCTH BBISBIAIOTCS MPOIECCYyaabHbIE
HapylIeHUsl, KOTOpbI€ BIEKYT HaNpaBJiCHUE JieJla TMPOKYpOpy [Jsl YCTpaHEHHUS
NPENATCTBUN JJISI €r0 PACCMOTPEHUS, U YCTPAHSIOTCS HHbIC TPENSTCTBUS IS
pPacCMOTPEHUS YTOJIOBHOTO JI€JIa 110 CYIIECTBY.

Cormacno ct.315 YIIK P® xomaraifcTBO 0 mMpUMEHEHHH OCOOOTO MOpsAKa
CyleOHOrO pa3dMpaTeabCTBA 3aSBISIETCS OOBHMHSIEMBIM, MPU 3TOM MPHUCYTCTBUE
aJIBOKATa-3alUTHUKA SBISETCS 00S3aTeNbHBIM, KaK U Y4acTHE MPH MOCTAHOBIICHUU
npuroBopa 0e3 TPOBEACHUS CYyIeOHOro pa3oupaTesbcTBa. AJIBOKAT-3aIIUTHUK B
ATOM CJydae JOJKEH OOBSCHUTh CBOEMY IIOJ3AIUTHOMY, YTO TaKOM Cllydae

BBIHOCHUTBLCS OOBHUHMTEIIBHBIN IMPpHUTroBOp, 4 HaAKa3aHUC HC JOJDKHO ITPCBBINIATH JIBYX

1

[IIBC P® ot 22 nekabps 2009 1. No 28 «0 NpUMEHEHUH CyJaMU HOPM YrOJIOBHO-
MPOIIECCYaTbHOTO 3aKOHOIATENbCTBA, PEryIUPYIOIINX MOATOTOBKY YTOJIOBHOTO JAeia K CyleOHOMY
paszoupatensCcTBY» // JlokymMeHT oduimanbHO ormyOJuKoBaH HE ObLI.
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TpeTeil MaKCUMaJbHOIO CpOKa WJIM pa3Mepa Hambojee CTpOroro BHAa HaKa3aHUS,
PETYCMOTPEHHOIO 32 COBEPUIEHHOE MPECTYIICHUE.

OnuH M3 caMbIX BaXKHBIX XOJIATAWCTB 3asBISEMbIE HA MPEIBAPUTEIBHOM
CIIyLIaHUH SIBJIIETCSA XOAaTaliCTBO 00 UCKIOYEHUU HEAOMYCTUMBIX TOKa3aTeNIbCTB U3
MaTEepUAJIOB YTOJIOBHOIO JIENA.

ANBOKAT-3allIUTHUK TMpU  3asBJICHUM  XOJaTaiicTBa 00  HMCKIIOYEHUU
JIOKA3aTeNbCTB, onupaercss Ha 4acth 2 cratbu 50 Koncturynmu P®, B koTopoun
TOBOPUTHCS, YTO MPHU OCYIIECTBICHUU MPABOCYAUS HE JOIMYCKAETCA HCIOJIb30BAHKE
JI0KA3aTENIbCTB, MMOJYYEHUE C HAPYIICHHE 3aKOHA, TAKKE OMUPAECTCSA HA IOJOKEHUS
cratbu 75 YIIK P®, xotopas yka3bIBaeT, 4TO «JI0Ka3aTEIbCTBA, MOJYYECHHBIE C
HApYIIEHHEM TpeGoBaHuil HacTOsIIero Koaekca, SBIsIOTCS HeOmyCTUMBIMIY.

Cornacio 4.4 cr1.235 VIIK P® Ilpu paccmoTpeHuu xojaTaiictBa 00
WCKIIFOYEHUH J0Ka3aTeIbCTBA, 3aSBJICHHOIO CTOPOHOW 3alllMThl HA TOM OCHOBAaHWH,
YTO JIOKA3aTeJIbCTBO OBUIO MOJYyYEHO C HapylIeHHeM TpeOOBaHUN HACTOSIIETO
Konekca, OpeMsi onpoBep>KeHHsI JOBOJIOB, MPEACTABICHHBIX CTOPOHOM 3alllUThI,
JSKUT Ha TpoKypope. B ocrampHbIX ciydasx Opemsi [OKa3bIBaHUS JIEKUT Ha
CTOPOHE, 3asIBUBIIIEN X0OJaTalCTBO.

Crnenyromuii BU XOAaTaliCTBA, KOTOPOE MOXKET 3asBIATH aIBOKAT-3AIIUTHUK
Ha TMpEABApUTEIBbHOM CIYIIAHWHU, SBISETCS XOJATaCTBO O PACCMOTPEHUH
YTOJIOBHOTO JI€Jia CYJIOM C YY4aCTHUEM MPUCSHKHBIX 3acenareneil. JlaHHoe Xo1aTaicTBo
TaK)K€ MOXKET OBITh 3asBJICHO Ha CTaauU TPEABAPUTEILHOTrO cieAcTBus. Ecim ke
3alIUTHUK paHee He 3asiBJSUI0 XOAATalCTBO O PACCMOTPEHUHM YrOJOBHOTO J€ja
CYylOM C Y4YacTHEM TMPUCSHKHBIX 3aceiaresieid, TO JaHHOE XOJaTaliCTBO MOXET
3asBIISATh HA MPEIBAPUTEIHHOM CITYLIAHUH.

B nanHoM ciydae agBOKAaT-3alMTHUK JOHKEH MPOKOHCYJIBTUPOBATH CBOETO
MOA3AIMTHOTO O MPABOBBIX MOCIEACTBUSX TMPUHITHS TAKOrO PEIICHHUs, TaK Kak

IIOCJIC Ha3HA4YCHUA Cy,He6HOFO 3aCCaaHus HOI[CYI[I/IMBII\/JI HC BIIpaBC 3asiBJIATH

! VronosHo-nporieccyanbHblii kKogaekce Poccuiickoit @enepamun ot 18.12.2001 Ne 174-®3 (pen. ot
01.04.2019, u3m. ot 17.04.2019) // Cobpanue 3akonomarenbctBa P®D. - 2001. - Ne 52 (u. 1).
Cr.4921.
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XO/IaTaliCTBa O PACCMOTPEHUH YTOJIOBHOTO JENa CYJIOM C YYaCTHEM NPUCSKHBIX
3acenaTene.

Ha npeaBaputenbHOM ClylIaHMM HAa OCHOBaHWM MyHKTaMu 3-6 ywactu 1 u 2
cratbu 24 YIIK P® anBokar-3alIUTHUK MOXKET 3asIBJIATh TAaKOE XOJIaTailiCTBa KakK O
MPEKPAIEHUH YTOJIOBHOTO Jlefla WM MPEKPAIEHUH YTOJIOBHOTO MPECIeOBAHUU
cornacHo 1.3-6 dactu 1 crarem 27 YIIK P®. a Takke npuMHUpEeHUE CTOPOH U
JESITENBPHOE PACKassHUE B COOTBETCTBUH CO CT. 25 u 28 YIIK PO.

Taxke B paMkax MpEABAPUTENILHO CIyIIaHUS aJBOKAT-3aIUTHUK MOMKET
3asIBJISITH XO/IATaliCTBO O BBI30BE CBUJCTENSI HEOOXOAMMOE JJI YCTAHOBJICHUS alnrOu
MOA3aIUTHOTO.

B wactHOCTH, aIBOKaTOM-3aIIUTHUKOM MOTYT OBITH 3asBJICHBI X0JIaTalicTBa 00
UCTPEOOBAHUM JIOMOJIHUTEIBHBIX JOKa3aTEIbCTB, B JIAaHHOM ClIy4ae €CJIH JITH
JI0Ka3aTesIbCTBA UMEIOT 3HaYEHUE JJI YTOJIOBHOTO JIETa.

[To mMuMO 3TOro, eciim Ha CTaAWM MPEABAPUTEILHOIO PAacCIEIOBaHUS HE
Ha3Hayajgach 3KCNEPTHU3a, B TEX CIy4asx, Korjga oHa Oblia 00s3aTesibHa, TO aJBOKaT-
3AIIUTHUK JIOJHKEH 3asiBUTh COOTBETCTBYIOIIEE XOAATACTBO.

Cnenyer OTMETUTh, UTO ISl 3aIUThl BAXHBIM SBIISIETCA MOJOXKEHUE CTAThbU
271 cyn He BHpaBe OTKa3aTh B YJOBIETBOPEHMHM XOJATAMCTBA, €CIM OHO B CBOIO
ouepeb 000CHOBAHHOE.

Taxke HEOOXOIUMO TMOJYEPKHYTh, €CJIM Ha CTAJAUM TPEABAPUTEIHLHOIO
ciymianusi ObUIO OTKa3aHO B YAOBJIETBOPEHUH CYJOM XOJaTailiCTBO, TO B
JTaTbHEHIIIEM MOXKHO JaHHBIE XOJaTaliCTBa MOJKHO 3asiBUTh HA CTaJUU CYJAeOHOTO
pa3oupartenbpCTBa Mo ACy.

N3 cka3aHHOrO paHee BBITEKAET, YTO CYHIECTBO y4acTHs aJBOKATa-3alllUTHUKA
B paMKax MPOBEICHUS MPEIBAPUTEIIBHOTO CIYIIAHUS — SBJSETCS OCYIIECTBICHUE B
MOJTHOM O00bEME CBOMX IpaB IO peaau3aluy MOJTHOMOYMUM 3allUThl MOACYIUMOTO,
MyTEM MOJIaud Pa3IMYHOrO poja XoJaTailcTBa. B maHHOM ciiydyae JaHHbIE MPOLECC
SBJISIETCS TBOPYECKUM, peaiu3ysi CBOM IIpaBa B IIOJHOM OOBEME, B YCJIOBHUAX
COCTSI3aTENIbHOCTH, aJBOKAT-3alMTHUK SBJISIETCA TapaHTOM MPEAYNPEKICHUS

CyZIeOHBIX OIIHOOK.
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3.3 HpaBa a/IBOKaTa-3alllUTHUKA Ha CTalud PpacCMOTpEeHHUsT Jde€jJda I10

CYIIeCTBY

PaccmoTpenue nena mo CyumiecTBy, SIBJISIETCS OCHOBHOW CTaauel CylneOHOro
pa3zbuparenbCcTBa, KOTOpasi MPEACTaBISIET COOOM AEATEIBHOCTD JINLI, YYaCTBYIOIIUX B
nene, MO0 IPOBEACHUID  HUCCIENOBAaHMS, IPOBEPKU  JOKA3ATENbCTB, TaKkKe
YCTaHOBJIEHHE BCEX (PaKTUUECKUX OOCTOSITENBCTB Aea.

Llenp nesaTenbHOCTH aJBOKATA-3AIUTHUKA B PACCMOTPEHUH JI€N1A 110 CYIIECTBY,
HEIMOCPEJICTBEHHO 00€CneunTh KBATU(UUIHUPOBAHHYIO 3alUTy MpaB MU 3aKOHHBIX
UHTEPECOB  MOJACYIUMOro. 3alllUTHUK TaKK€ CHOCOOCTBYeT OOBEKTUBHOMY
UCCJIEIOBAHUIO OOCTOSTENBCTB KOHKPETHOTO JIeia.

Cornacno yvactu | crareu 248 YIIK P® 3amuTHUK NOACYAMMOrO y4acTBYET
B MCCJIEIOBAaHUU JI0OKA3aTENIbCTB, 3asBIIET XOAATACTBA, U3JIaraeT Cyly CBO€ MHEHHE
[0 CYIIECTBY OOBHMHEHHUS U €ro J0Ka3aHHOCTH, 00 OOCTOSTENbCTBAX, CMATYAIOUINX
HaKa3aHue NOJCYAUMOrO HMJIM OINPAaBJBIBAIOIINX €r0, O MEPE HAaKa3aHHUs, a TAaKXKe 10
JPYTUM BOIIPOCaM, BOSHUKAIOLIUM B X0JI€ CyJI€OHOr0 pa3doupaTesibCTBa.

Cnenyer oOpatuth BHUMaHue Ha crtathto 244  VIIK P® B koTopoi
TOBOPUTBHCA, B CYJE€OHOM 3acellaHuU CTOPOHbI OOBMHEHHS M 3aLIUTHI IMOJIb3YIOTCA
paBHBIMM TIpaBaMU Ha 3adBJICHHE OTBOJAOB M XOJATalCTB, IMPEACTABICHUE
JI0Ka3aTeNbCTB, yYaCTHE B HMX MCCIEAOBAaHUU, BBICTYIJICHUE B CYAECOHBIX MPEHUSX,
Ipe/CTaBlICHUE CyIy MHUCbMEHHBIX (OPMYIMPOBOK IO BOMPOCAM, yKa3aHHBIM B
nyHkrax | - 6 gactu nmepBoil crareu 299 Hactosimero Koaekca, Ha paccMoTpeHue
MHBIX BOIIPOCOB, BO3HUKAIOIIUX B X0JI€ CYyJI€OHOr0 pa3doupaTesIbCTBa.

AJBOKAT-3aIIUTHUK JIOJDKEH aKTHMBHO Y4YacTBOBaTh B JIOKa3bIBAHUU B
nporiecce cyAe0HOro pazoupaTeabCTBa.

JItoboe cyneOHOE CIEACTBHE HAYMHAETCS C UBJIOKEHHS OOBUHEHUS
NOJACYAUMOMY, TIOCJIE€ YEero C pa3peuieHus CyJa aJBOKAaT-3alUTHUK HMEET IPaBo

BBIPA3UTh CBOE OTHOIIEHUE K MpeabsBIeHHOMY 00BHHEHHUS. (4.2 ¢T.273 YIIK PD).
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B wuccnenoBaHMM [0Ka3aTeNbCTB IMO3UIMS  a/IBOKATa-3allUTHUKA JOJDKHA
OBbITh AKTHUBHOM, Yy4YacTBYSl B HCCIEIOBAHUM JOKA3aTEIbCTB, MPEICTABISIEMbIX
OOBHHHTENIEM, NpPH TMPOBEPKE HUX OTHOCHUMOCTHU, a TaKXKe JOMyCTUMOCTH U
JIOCTOBEPHOCTH JOJDKEH HEMOCPEICTBEHHO OOOCHOBATH CBOKO IMO3WILIHIO, €CIU HE
COTJIAIIAETCS C MPEJICTAaBICHHBIMU JOKA3aTEIbCTBAMM.

Cnenyer OTMETUTh, YTO MpOLECCyajbHasl MO3WLHS aJBOKATa-3alllUTHHUKA
OKa3bIBAET 3HAYUTEIHLHOE BIMSHUE HA MPOIIECCyAIbHBIC AEHCTBUS, & TAKKE PEUICHUS
cyna. Taxxe HEOOXOAMMO MTOMHUTh, YTO aJJBOKAT-3AIIMTHUK BBICKA3bIBAET MO3UIUIO
Ty, KOTOPYIO COTJacoBajl CO CBOMM MOA3AIUTHBIM, & TaKXE JOJKEH YYHUTHIBaTh
MHEHHE O MOPSJKE UCCIIEIOBAHUS MPEJICTABICHHBIX UMHU J1I0KA3aTeNbCTB. (4.3 CTaThs
335 VIIK P®). Ho ecTb 01HO UCKIIFOUEHHUE, KOTOPOE yKa3aHo B 1.3 4.4 crateu 6 O3
«00 aJBOKATCKOW NeATeNbHOCTH U afaBokatype Pd» rae roBoputcs, 4To aaBOKaT-
3aIUTHUK «...HE JOJDKEH 3aHUMAaTh M0 ey MO3UIIUI0 BONIPEKHU BOJIE JOBEPUTES, 3a
UCKIIIOUCHHUEM CJIy4aeB, KOrja aJBOKaT YOEXJIEeH B HaJUYUM CaMOOTOBOpa
JOBEPUTEIS»

Ecnu cynebHoe pa3OupaTenbcTBO MPOU3ZBOAUTHCS C YYACTHEM MPUCSIKHBIX
3acenareyieil aaBOKAT-3alIUTHUK 00s3aTEIbHO JOJKEH BBICTYNHTh C KPATKUX
U3JIOKEHUEM CBOE TMO3UIMENH, JJisi TOr0 4YTOOBl y TMPUCSHKHBIX 3aceaaTesieu
CJIOKUJIACh MPEJICTABICHUE O MPUYACTHOCTU MOA3AMIMUTHOTO K MPEIbSIBICHHOMY
OOBHHEHHIO.

[Tocne uccnenoBanus J0Ka3aTeIbCTB MPEICTABIEHHBIE CTOPOHOM OOBUHEHUS,
UCCIIEyeTCSl J10KA3aTelIbCTBA, KOTOPHIE MPEIOCTABISIOTCA CTOPOHOM 3alUThI
corsacHo yactu 2 crateu 274 YIIK PO.

BakHO akleHTHpOBAaTh BHUMAHHUE, YTO J0KA3aTEIbCTBA, MPEICTABICHHbBIC
aJBOKATOM 3allUThl, JOJDKHBI COOTBETCTBOBATh 3aKOHY: OBITh peJICeBAaHTHBIMH,
NpUEeMJIEMBIMAU ¥ HAJCKHBIMH.  3alllUTHUK  JOJDKEH  YKa3aTh  HMCTOYHUK
MIPE/ICTABIICHHBIX JOKA3aTeIbCTB, C TEM YTOOBI CyA MOT YOEauThCS B TOM, YTO

MNpEACTAaBJICHHBIC JOKA3aTCIILCTBA COOTBECTCTBYIOT 3aKOHY.

! denepanbubi 3ak0H 0T 31.05.2002r. Ne 63-®3 «O6 agBOKaTCKOM AEATEIBHOCTH M aIBOKATypeE B
Poccutickoii ®eneparumny // Cobpanune 3akoHomarenscTBa PD. - 10.06.2002. - Ne 23. - Cr. 2102.
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BaxkHo oTMeTHTH clienyroiiee, 4YTO 3allUTHUKY HEOOXOJMMO O3BYYHUTH
00CTOATEIBCTBA, CMATYaIOIIME IIOJOKEHHE CBOEr0 IOA3AIlUTHOIO, JaXKe €CIIHu
MOJICYAMMBIN MOJHOCTBIO IPU3HAET CBOIO BUHY.

B omnpenenennn no3uiuy CTOPOHBI 3AIUTHI BAXHYIO POJIb UTPAET JOMPOC
MOACYIUMOr0, KoTopas periiameHTupyercs cratbein 275 YIIK P®. Cornacho yactu 1
crtatb 275 YIIK P® nepBbIM NOACYAMMOIO JOMPAIIMBACT CTOPOHA 3aIUTHI, 3aTEM
rOCyJ1IapCTBEHHBIN OOBUHUTENh U YYACTHUKHU C €r0 CTOPOHBI. [Ipu 3TOM 3alIUTHHK C
MOACYIUMBIM JIOJDKHBI 3apaHEe COrjacoBaTh BOIPOCHI, KOTOPhIE OYyAYyT 3ajJaHbl B
cyne. AaBokaTy HE0OOXOIUMO OOBSCHHUTh, YTO €r0 MOA3AIIUTHBINA BIIPABE OTKA3aThCs
JlaBaTh IMOKa3aHus. Ecim B mporecce pacCMOTPEHUs Jela CyAOoM, IMOACYAUMBINA
HM3MEHUJI CBOM TOKa3aHUs, KOTOpbIe ObLIM JaHbl UM Ha CTaIWU IPEABAPUTEIHLHOIO
CJICACTBUSA, TO 3aIlUTHUKY HEOOXOIUMO pa3bsICHUTH MOACYAMMOMY IOCIEACTBUS
W3MCHCHHMS ITOKA3aHUM.

Taxxe BaXHBIM JUIS CyJICOHOTO CJICACTBUS SIBIISICTCS JONPOC CBUJICTEIICH, U
notepnesiiero. [lepBbiMu TompaniuBarOTCs CBUAETEIN OOBUHEHUS U MOTEPIEBIINIMA C
WX TOKa3aHWs aJBOKaT-3alllUTHUK 3HAKOMMTCS Ha CTaJud O3HAKOMJICHMS C
MaTepuajlaMH YroJIOBHOTO Jiejia, 1 BOBpPEMS JOMpOca 3HAET, KaKue MoKa3aHus OyaeT
JlaBaTh TOT WJM MHOW CBUJETENb. ECIM aJBOKAT-3alIUTHUK MMEET MATEpHUabl WIH
JIOKYMEHTBI, OITPOBEPTAIONINE UM CTaBSIIME O] COMHEHUE JOMPOC CBUAECTEIS, EMY
HEOOXOJMMO TOATOTOBUTh HX JUIsl MPEIOCTABJICHUS Cyay. 3alllUTHUK B IpaBe
3aBUTHh XOJIATAMCTBO OO0 OIVIAIICHWH ITOKA3aHHWM ITOTEPIEBIIECTO WJIH CBUICTEII,
KOTOpbIE OBLIU JJaHBI HA TIPEIBAPUTEIHLHOM pacciieOBaHUM OO0 B Cye, eciiu OyayT
CYIIECTBEHHbBIC MPOTUBOPEYMS TAHHBIX MOKA3aHUI.

AJIBOKaT-3allIMTHUK BIIPaBe 3asBJISATh X0JaTalCTBa O JOMPOCE CBUIETENICH CO
CTOPOHBI 3aIIUTHI. JJaHHBIX CBUAETENEH NEPBBIM KAK MPABUIIO AOIPAIIMBAET CTOPOHA
3amuThl. (4.3 c1.278 YIIK PO).

Taxxke Ha craguu CyneOHOTO CIENCTBUS, aJBOKAT-3AIIMTHHUK, KakK U
rOCYJapCTBEHHBIM OOBHHUTEIL MMEET IMPaBO 3asSBUTh XOJATAaWCTBO O BBI3OBE U
JIOIIPOCE  JKCIEpPTa, KOTOPBIA Jal 3aKIIYEHHE B XOJE€ NPEABAPUTEIBLHOIO

pacciic10BaHus. Ecnu OKCIICPTHU3A ObUla Ha3HaveHa IIo HHUIOMNATUBE CTOPOHBI
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3allIMThI, TO U OHA TEpBas 3aJaeT BOMPOCY IKCIEPTY COIIACHO YacTH 2 cTaTbu 282
VIIK P®.

B npomecce wuccinegoBaHuss B CyjA€ THCBMEHHBIX M BEIICCTBEHHBIX
JIOKa3aTENIbCTB aIBOKAT-3aIUTHUK TaKKe JTOJKEH aKTUBHO Y4aCTBOBATb.

B nmpomecce packpbeiTus MarepualioB Jielia 3alllUTHUK BIPaBE J1aBaTh
KOMMEHTapUH, TOBOPUTH O 3aKOHHOCTH, JOCTOBEPHOCTH U JOMYCTUMOCTH TOTO HIIH
MHOTO JIOKYMEHTa WJIA MPOTOKOJIA CJIEICTBEHHOTO ecTBUs. IMEHHO Ha 3TOM 3Tane
3aIIUTHUK MOXXET ONPOBEPTrHYTh JI0KAa3aTelbCTBA, YyKa3aHHbIE B Marepualiax
YTOJIOBHOTO JIEJIa.

A B 3aKJIIOYUTEIHLHOM YacTH CYyACOHOTO CIEICTBUSI MPOUCXOAUT ydacTHE
3alllUTHUKA B MPEHUSAX CTOPOH, KOTOPOE B CBOIO OYEPEb COCTOUT M3 BBICTYIUICHUM
MPOKypopa U 3anuTHUKa. Ha m1aHHOM STarne 3aluTHUK MOCIeA0BaTEIbHO, CChLIAsACH
Ha JI0Ka3aTeJlbCTBA, HMCCJIEAOBAaHHBIE B CYJE, M3JIaraeT CyJy CBOIO MO3UIMIO IO
BOIIPOCY JOKa3bIBaHWS OOBHHEHMS, B KBATH(UKAIIUU JCTHUSA, a TaKXKE BUHOBCH JIH
€ro TMOJ3AIIUTHBIA B COBEPIICHUH JIAHHOTO JESHUSA, OyAeT U TOJCYAUMBII
Ha3HayaTh HaKa3aHHWE, a TakKKe IMPH HAJIUYUU OOCTOSTEIBCTB, CMATYAOITUX
OTBETCTBECHHOCTb.

Takum 00pa3om ciienyeT BhIIAEIATh CAEAYIONMEe OCHOBHbBIC MTO3UIIUU 3AIIUTHI:

-MO3UIIMs cMsTYaroIiee Hakasanue; (B manHOM ciydae B mpoliecce 3alluThl
yaemsieTcss  oco00€  BHHMAaHHE  XapaKTEPUCTUKE  JUYHOCTHU  MOJCYAUMOTO,
00CTOATENICTBA CMSTYAOIIEe OTBETCTBEHHOCTh, M NPHYHMHBI, a TaKXKe YCIIOBHS,
CIIOCOOCTBOBABIIIME COBEPIICHHUIO TIPECTYIIIICHUSL. )

- mo3uis 00 W3MEHEHHHM KBaIM(pUKAIUU AesHUs;, (DTO TMO3UIUS HUMEET
MECTO €CJIM MOJCYANUMBII TPU3HAECTCS B COBEPILICHUN UM MPECTYIJICHUS], HO a/IBOKAT-
3alUTHUK HE COIIaceH ¢ KBamudukamuei. B 1aHHOM ciydyae BHUMaHHUE 3al[UTHUKA
COCpE0TAYMBAETCS HA aHANIM3€E JI0KA3aTeNIbCTB C TOUKU 3PEHUS KBATU(PUKALIHH. )

- mo3unug o0 ompaBIaHWU TOoA3AIMTHOTO. (JlaHHyIO0 TO3uIMI0 agBOKAT-
3aIIUTHUK MPUHUMAET, €CIM HE OBLJIO YCTAHOBJICHO COOBITHE MPECTYIUICHUS, JTUOO

OTCYTCTBYET COCTaB.
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CyHIHOCTB BBIINICU3JIO’KECHHOI'O CBOJHUTCA K TOMY, 4YTO B XOJC Cy,Z[C6HOI‘O
CICACTBHA aABOKAT-3AIMTHUK B pCain3allnn cBoOcH IMO3UIOMN MOZKCT INIOMOYb CMY
KauyeCTBEHHO BBITIOJIHUTE OOS3aHHOCTH B 3allUTC IIpaB W 3aKOHHBIX HHTCPCCOB

CBOCTO IMOA3AIlIUTHOTIO.
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3AK/IIOYEHUE

B nanHo#l qumiiomHON paboTe Oblia McciienoBaHa TeMa «Y4acTHe aJBoKaTa-
3alUTHUKA B JOKA3bIBAHUU T10 YTOJOBHBIM Jenamy». OCHOBHAs 11eb TaHHON pabOThI,
KOTOpasi COCTOsJIa B KOMIUIEKCHOM HCCIJIEZJOBAHUM BOIIPOCOB 00 y4acTUU aJBOKaTa-
3alIUTHUKA B JIOKA3bIBAHUU IO YrOJIOBHBIM Ji€JaM, Obula JOCTUTHYTa B Pe3yjbTaTe
WCIIOJIHEHUIO TIOCTABJICHHBIX 3a7ad. WM Tak ObuIM peleHbl CIEAYIOIIHME 3aJauH:
U3y4WwIa  NPOLECCYyaJIbHBIM  CTAaTyC  aJBOKAaTa-3alllUTHHUKA B  YIOJOBHOM
CYJOINPOMU3BOJICTBE, TaKXKe M3yyWIa HOPMAaTUBHYIO 0a3y Ha OCHOBE KOTOPOH
aJIBOKaT-3allUTHUK OCYLIECTBISIET CBOK JIESITENIBHOCTh; OIpPEAEInia CIOCOObI
coOupaHus  JOKa3aTeJbCTB  aJBOKATOM-3AIlMTHUKOM,  TaKXe€  yCTaHOBUWJIA
OCOOEHHOCTH yYacTHsl aJBOKAaTa-3alllUTHUKA B CJIEACTBEHHBIX ACHCTBUAX; U3YUHIIA
npaBa U 00sA3aHHOCTH aJBOKATA-3AIMTHUKA B JIOKA3AaTEJIbCTBEHHON JESATEIBHOCTH B
nporecce cyAeOHOro pa3oupareabcTBa.

Takum 00pa3oM Mo pe3ynbTaTy MPOBEAECHHOIO UCCIEAOBAHUS MOXKHO CIENaTh
CJICTYFOIIIAM BBIBOJI.

ANBOKAT-3aIlIUTHUK BCTYNAET B YIOJOBHBIM IPOLECC 10 Ha3HAYECHHMIO WJIM Ha
OCHOBAHMM COTJIAIIEHUS W TEM CaMblM CTAHOBHUTCS YYaCTHUKOM YTOJIOBHOIO
CYIONpPOMU3BOJICTBA,  KOTOPBIM  CaMOCTOSATEIBHO  OCYHIECTBIAECT  (DyHKUUHU
oOecrieyeHus: 3aKOHHOCTU M 3alUThl CBOero aoseputens. [loMumo 3Toro, agBokar
COJECHCTBYET B YCTAHOBJIEHHMH MCTHUHBI [0 YIOJOBHOMY J€Jly, NPEIOCTaBIssA
JI0Ka3aTeNbCTBA KaK CO CTOPOHBI 3aIIUTHI (BBICTYTIAs 3aIIUTHUKOM OOBHHSIEMOTO WU
MOJICYAUMOT0), TaK U CO CTOPOHBI OOBUHEHUS (KaK MPEICTAaBUTENIb MOTEPIIEBILErO
WIH TpaXJIaHCKOTo uctia). Takum oOpa3oMm Bce 3TO CHOCOOCTBYET MPABHIBHOMY
MPUMEHEHUIO HOPM 3aKOHOATENIbCTBA, B YaCTHOCTH, YTOJIOBHOTO MpaBa, a 3HAYMT,
MOMOTaeT HAa3HAYUTh CIPABEIJIMBOE HAaKa3aHWE WIM YCTAHOBUTh HEBHUHOBHOCTH
NOJ3AIMUTHOIO JIULA.

JlesiTenbHOCTh aJIBOKATa KaK y4aCTHHUKA YTOJIOBHOTO IMpoliecca HampaBieHa Ha
o0ecrieueHrne 3aKOHHOCTM B MEXaHU3ME YTOJOBHOIO MpecienoBaHus. AJBOKar-

3alIUTHUK  BBIIOJNHSET BaXHYH  (YHKUMIO TIO0  peaju3alud  [PUHIIHUIA
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COCTA3aTENIbHOCTU CTOpPOH. HeHajmexaiiee BBIOTHEHHE aJBOKATOM HOPUIUYECKUX
00s3aTE€NLCTB 10 YCTAHOBJCHHIO (PAKTOB TO JAENy, KPUTHUYECKOH OIICHKE
JESITEILHOCTH CIIEJICTBUSA, @ TaKKEe OTCYTCTBHUE pPEaJbHBIX MEXAHU3MOB OIICHKU
(G (HEKTUBHOCTH W JOCTATOYHOCTH MPEANPUHUMACMBIX YCHIWNA 3a49acTyl0O MOTYT
MPUBECTU K (POpMaTbHOMY BBITIOJIHCHHIO 3alTUTHOW (PYHKITMH, 9TO B CBOIO OYepe.lb
CTaBHT I0JI COMHEHHUE d(PPEKTUBHOCTH BCETO IMPOIECca YTOJOBHOIO MPeCceI0BaHUS
U €r0 COOTBETCTBUE OOIICIPU3HAHHBIM NPUHIUIIAM CIPABEJIMBOTO MPABOCYIUSI.

ITockonbKy aaBOKaTypa BBINOJHICT MNYOJWYHYIO (YHKIMIO IO OKa3aHUIO
rpakJiaHaM U IOpUJIAYECKUM JIUIaM KBATU(PUIIMPOBAHHONW FOPHIMYECKON ITOMOIIIH,
MPECTABIACTCS HEOOXOIUMBIM CIIOCOOCTBOBAThH JOJKHOMY YBa)KEHHIO B OOIIECTBE
npodeccun ajgBokaTa, YTO MOXKET OBITh JOCTUTHYTO TOJBKO MyTEM CO3JIaHUSI Ha
3aKOHOAATEILHOM YypOBHE HA(P(EKTUBHBIX MEXAaHM3MOB 3alllMTHl aJBOKAaTa IIpU
OCYILIECTBJICHUU UM 3aKOHHOM MPOGECCUOHAIBHOU JIEATEIIbHOCTH.

[TorHOMOUMS anBOKaTa-3alIUTHUKA B MPOLIECCE OCYIIECTBICHUS IOKA3bIBAHMS
M0 YrOJIOBHBIM JieJlaM PErIaMEHTHUPYIOTCS MHOKECTBOM HOPMAaTHUBHO-IPABOBBIX
aKTOB, OJHAKO, CYIIECTBYIONIME Ha  CETOAHSIIHUA  JIGHb MpoOeNbl B
3aKOHOJIATEIHCTBE, KOTOPHIE CITIOCOOHBI CYIIIECTBEHHO OTPAHUYUTH JEATEIHHOCTh KaK
aJIBOKATOB-3allIMTHUKOB, TaK U aJIBOKATOB-TIPE/ICTABUTEIICH.

B pesynbrare NpoBENEHHOTO WCCIAEAOBAHUS MBI BBISBHJIA W 000OIINIU
IJIaBHbIE TIPOOJIEMBbI, KOTOPBIE COJECPIKATCS B peaau3alvu aJBOKaTOM-3alIUTHUKOM
CBOMX TPOIECCYaTbHBIX TOJHOMOYMH B TOJHOM 00BEMe. TeopeTwueckuii aHaiu3
auTepaTypsl, a Takke aHanu3 crtatbu 83 VYIIK PO, mo3Boiusn Ham caenath
CIICAYIOIINI BBIBOJ, 3aKOH IPOBO3TJIACUB TMPaBO aJBOKAaTa-3alllMTHUKA COOUPATH
JIOKa3aTelbCTBa, OJHAKO HE oO0ecleymia MEXaHW3M €ro peaju3aruu. ITo
CBUJICTEIILCTBYET 00 OTCYTCTBUM PaBHBIX BO3MOKHOCTEH CTOPOH OOBUHEHUS H
3aIMThI HA peaanu3aluio Mpap Mo COOMPAHUIO J0KA3aTEIbCTB.

K stum mpobremMaMm MOXKHO, TIPEXKJI€ BCETO OTHECTU CIEAYIOIIee: B cTaThe 74
VIIK P® nponrcana onpeaeneHne J0Ka3aTelbCTB, MO KOTOPOW MPUHITO MOHUMATh
T00bIe CBEACHUS, HA OCHOBE KOTOPBIX CYJ, MMPOKYPOP, CICIOBATENh U JT03HABATEb

YCTaHABIMBAIOT OOCTOSITENIbCTBA JieJla TI0 YroJloBHOMY 1neny. W3  maHHOTO
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ONPENIECIICHNUS] BBITEKAET CJICIYIOIIUM BBIBOJ, YTO aJBOKAT-3aIUTHUK HE BXOIUT B
YUCJIO JIMI, KOTOPhIE MOTYT YCTaHABIWBATh OOCTOSTEIHCTBA 1O KOHKPETHOMY
YTOJIOBHOMY J€Ny, TaK KaK OTCYTCTBYET MPHU3HAK JIOMYCTUMOCTH JI0Ka3aTeNIbCTB,
KOTOpBIC MOJYYUJI aJBOKAT-3aIUTHUK HA OCHOBaHWM 4acTu 3 ctathu 86 YIIK PO.
Ecau roBopuTh MHBIMU CIIOBaMHU, CY/isl IO OMPEICIICHUIO KOTopas 1a€Tcs B cTaTbe (4
VIIK P®, agBokaT-3allUTHUK HE COOMpaeT J0Ka3aTelbCTBA, a JIMIIbL COOHpaeT
nH(OPMAITUIO TT0 KOHKPETHOMY YTOJOBHOMY Aeny. J[aHHBIE HOpPMBI TIPOTHBOpEYAT
APYT ApYyTy.

Crnenyromas npobiiemMa, KOTOPYIO Mbl BBISBHJIM 3aKJIIOYAeTCS B TOM, YTO
3aKOHOM ITPOBO3IJIAIIACTCS MPaBO aJBOKATa-3alllUTHUKA COOMPATh J10KA3aTelIbCTBA,
HO B TOXE BpeMsI MHCTPYMEHTApUil MPUMEHEHHUsI JaHHOTO IpaBa He o0ecredyeHa, 3To
CYILLECTBEHHBbIN MTpo0en B YTOIOBHO-IIpoOLIECCYalbHOM Kojiekce PO.

Takke  OYEBHMJHO, UYTO  CYIIECTBYET  MPOTUBOPEYHE  MPUHIIUITY
COCTSI3aTENIbHOCTH M PABHOIIPABHs B YIOJOBHOM CYJONPOU3BOACTBE. M3 3aKOHOB
SBHO BHUJHO 3aBHUCHUMOE TIOJIO)KEHUE 3alIUTHUKOB OT pEIIeHUs CyJa M OpraHoB
MPEABAPUTEILHOTO PACCIEOBAaHUS TIPYU MPUHATUU TPENOCTABICHHON WHGOpMAIIH
aJBOKaTOM-3alIUTHUKOM B KaU€CTBE JOKa3aTEIbCTBA.

N cymectByetr mpobnemMa, kacaromiasics (pUKcalyu MmojJy4eHHON nHpopMaiuu
aJIBOKATOM-3AIIIUTHUKOM.  3aKOHOM HE  OmpeneieHbl  CrmocoObl  (pukcanuu
uHpopMalMK MOJYYEHHON aJBOKATOM-3allIUTHUKOM, YTO B CBOIO Ouepeb He
rapaHTUPyeT TMOJYyYEHUSI KAYeCTBEHHBIX UM JOCTOBEPHBIX [I0KA3aTEIbCTB 11O
KOHKPETHOMY YTOJIOBHOMY JIETTy.

Briieykazanabsie mpoOieMbl TpeajiaraéM peliuTh TaKUM 00pa3oM BHECTH
cieayromue u3MeHeHus B 4acth 3 cratbio 86 YIIK P®: He TONBKO MPOBO3TIIACUTH
MPaBO 3alIUTHUKA HA 1) moydeHus MpeIMETOB, TOKYMEHTOB U WHBIX CBEJICHUI;

2) ompoca JMI] C X COTrJIacus;

3) uctpeboBaHMs CHPABOK, XaPAKTEPUCTHK, WHBIX JOKYMEHTOB OT OpPraHOB
roCyJlapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYMpAaBJICHUS, OOIIECTBEHHBIX
oOBeIMHEHUN W OpraHU3aIii, KOTOpble 00s3aHBI MPEIOCTABISATH 3alpaIliBacMbIe

JAOKYMCHTBI HWJIM KX KOIIMKU, a OIpPCACINTL KOHKPETHLIC CITOCOOBI (bI/IKCElI_[I/II/I
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HOJIY"IGHHOﬁ I/IH(l)OpMaIII/II/I, IMyTEM COCTABJICHHUA OIPCACICHHBIX OJOKYMCHTOB,
KOTOPBIC B IMOCICAYIOIICM GYI[YT HMCTb CHUJIYy JOKa3aTCJIbCTBA.

OTH U3MCHECHUS paciupAT IIpaBa a4dJABOKATA-3allIUTHHUKA ©W IIOCIIyZKaT
FapaHTHeﬁ OCYHICCTBJICHUA INPUHOHIIA COCTA3ATCIIBHOCTU HE TOJIBKO B YI'OJIOBHO-

npoucCCyajbHOM JOKa3bIBaAaHWMH, HO U BO BCECM YI'OJIOBHOM ITPOICCCC.
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Hpunoxenne 1

CaenoBatesiio  oTaesa 1Mo  pacciie0BaHUIO
NpecTyIUieHuii, COBEPIIeHHbIX HAa TEPPUTOPHUH
Hentpanenoro pariona CY Y MBJI Poccun mo r.
Tonesartu C.C.B.

oT afgBokarta, yupeausiiero AK Ne 272

[Tanater agBokatoB Camapckoit obsactu,

B.E.A. anpec: 445017, r. TonbsitTH, yia. Mupa 94-155
B MHTEpecax MO3AMUTHOTO *** mompo3peBaeMoro, B
COBEPIICHUU MPECTYIUICHUS, TPEAYCMOTPEHHOTO 4.2
ct.158, 4.2 c1.161 YK PO

XOJATAHUCTBO

B mnpowusBoactee caencrBenHoro otaena CY MBJI Poccun LlentpanbsHoro
paiiona r.TompsatTn Camapckoid 00JacCTH HaXOAMWTCS YrojoBHOe Jeno Ne
11801360059000333 B oOTHOmIEHMH **** [0J03peBaeMOro B COBEPILICHUU
MPECTYIUICHUS, MPEeAYyCMOTPEHHOTO CT.158 4.2 , u.2 ¢1.162 YK P®.

B coorBerctBun co c1.119 VIIK P® mnomo3peBaembiii, OOBUHSIEMBIN, €ro
3alIUTHUK, MOTEPIIEBIINMI, €r0 3aKOHHBII MPEACTABUTEIb U MPEACTABUTEIb, YACTHBIM
OOBHHHTEIIb, JKCIEPT, TPAKIAHCKUM WCTEl, TPaKIAHCKUN OTBETYHUK, HX
MPEACTABUTENHN, MPEICTABUTENb aIMUHUCTPALIMA OpraHU3allud U UHOE JIMIIO, MpaBa
U 3aKOHHBIE MHTEPECHl KOTOPHIX 3aTPOHYTHI B XOJ€ JOCYACOHOrO WM CyAeOHOTO
MPOU3BOJICTBA, BIPABE 3aABUTh XOJATalCTBO O MPOU3BOJCTBE MPOLECCYaTbHBIX
JNEWCTBUM WM TPUHATHM TOPOLECCYAIbHBIX PEMIEHWA I YCTAHOBJICHMS
00CTOATENIHCTB, UMEIOIINX 3HAYCHHUE [IJI1 YTOJIOBHOTO Jiejia, OOeCIeUeHUs] MpaB U
3aKOHHBIX MHTEPECOB JIMIIA, 3asSBUBIIETO XOJATaliCTBO, JUOO MPEACTABISIEMBIX UM
JUIa WM OpTaHu3aliKi. X0JaTaliCTBO 3asBISETCS JO3HABATENIO, CJIEI0BATENIO JIMOO
B CYZ.

Coraacuo cr1.120 VIIK P® , xomaralicTBO MOKET OBITH 3asBJICHO B JIIOOOM
MOMEHT TMPOU3BOACTBA MO YrOJOBHOMY Jeiy. IluceMeHHOE XO0IaTtancTBO
MPUOOIIAETCS K YTOJIOBHOMY JIENTy, YCTHOE - 3aHOCUTCS B MPOTOKOJI CJIEICTBEHHOTO
JEHUCTBUS UK CyIeOHOTO 3aceIaHusl.

04.05.2018 1. cnemoBaremo CY MBJ[ Poccunm K.A.M. Obuio 3asBIEeHO
XO0JIaTaliCTBO O TMPOBEJACHUU TCUXUATPUUECKOM OKCIEPTU3Y U TPUOOIICHUH K
MarepuanaMm Jena kornuu Men.kaptel K.A.E., cormacHo KOTOpoil BUAHO , 4YTO
MOCJEAHUN COCTOUT Ha yueTe B [IcuxoHeBponornueckom aucnancepe ¢ gercrna: JI3.-
JebunpaocTts, OHI-2 .
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N3 mnokazanuit B kayectBe mnogo3peBaemoro K.A.E. mokaszan, 4to B mepHOJ
MPOUCIIIECTBUS OH HAXOJUTCS B CUIILHOM aJIKOTOJIbHOM OIMbSIHEHUHU.
[Ipomry mpoBeCTH KOMIUIEKCHYIO ICHUXHMATPUYECKYI0 JKchepTusy (B T.4. C
y4acTHEM HApKOJIOTa, TICUX0JI0ra) C MOCTaHOBKOW BOIIPOCOB IEpe] IKCIIEPTOM:
1) Ctpagan nu paHee Wiv CTpalaeT B HACTOSIIEE BpeMsi 00CIeyeMbIit
nono3peBaemblii K.A.E. KakuM-1100 NCUXUYECKUM PACCTPOMCTBOM, HE
MCKJTFOYAIOIINM BMEHSAEMOCTH, €CIIU Ja, TO KAKUM UMEHHO M C KaKOTO BPEMEHU?
2) MOXeT Ji1 OH 110 CBOEMY IICUXUYECKOMY COCTOSIHUIO MPAaBUJIBHO BOCIIPUHUMATh
00CTOATENHCTBA, UMEIOIIME 3HAUCHHE IS JIENIa U 1aBaTh O HUX MPaBUIIbHBIC
MOKa3aHUs?
3) He oOGHapy:kuBaeT 11 OH MAaTOJIOTMYECKOM CKIIOHHOCTH K (haHTa3UPOBAHUIO U
TIICEBJIOJIOTUU?
4) Nmerotcs mu y K A E. xakue-1u00 TMYHOCTHBIE 0COOEHHOCTH, KOTOPBIE OKa3aln
BIIMSIHUE HA €rO MOBEICHUE B KPUMUHAIBHON CUTyanuu?
5) Ilo cBoeMy ICMXUYECKOMY COCTOSTHUIO B HACTOSLIEE BPEMS MOXKET JIU
obcnenyembiit K.A.E. yuacTBOBaTh B IPOBEACHUHU CY1€OHO-CIIEICTBEHHBIX
JNEeUCcTBUI?
3. IlpoBeneHue 3KCEpTU3BI MIPOITY MOPYUUTH B DKCIiepTHOM opranuzaiuu AHO
"CropaBennuBas MeauIMHA": 3aMuch MO TeePOoHY:
o 8(499) 409-26-41
« 8(905) 530-62-61
o 8(499) 754-52-41(daxc)
4. EMAIL njist 2IeKTpOHHBIX COOOIIICHMIA:
« 4092641@mail.ru
5. IlouToBBIii afpec s OTIPABKU MaTEpUAIOB Ha MCCIIEIOBaHUE (IKCIIEPTHU3HI):
117105, r.MockBa, Bapmasckoe mocce, 1om 39 ka6. 418
6. Anpec oduca B Mockse: r.Mocksa, Bapmrasckoe mocce, gom 39
[lepBuunbIii mpueM Benercs B kabunere No4 18
Ha ocHoBaHWM M3JI0KEHHOTO, MPOLIY MPOBECTH HE3aBUCHUMYI0 KOMILJIEKCHYIO
MICUXUATPUUYECKYIO IKCIIEPTHU3Y C YHACTHEM, HAPKOJIOTa, TICUX0JIOTa.

C yBaxenueM, anBokar B.E.A.
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Ipunoxenue 2

B IIpokyparypy LlenTpansHoro paitona
I'. Tonesartu Camapckoit o0aacTu

Ot AnBokara, yupeausiiero [IACO
B.E.A. B untepecax K A.E.

anpec: 445017, r. TonwsiTTH, YI. Mupa.

KAJTOBA
B nopsiake cr.124 YIIK P®

B npousBoactee cieactsenHoro otaena CY MBJI Poccuu LlenTpanbHOro
paiiona 1. TonbsatTn Camapckoil o00JacCTM HaXOOUTCA YrojoBHOE jeio Ne
11801360059000333 B otHomennn K.A.E., momo3peBaeMoro B COBEpPIICHHUH
MPECTYIUICHUS, MPEAYCMOTPEHHOTO CT.158 4.2 , u.2 ¢1.162 YK PO.

[locTaHOBIIEHHEM CcleAoBaTENs OTAENA IO PACCICIOBAHUIO TPECTYIUICHUN
COBEpIICHHBIX Ha TeppuTopun LlenTpansHoro paitona CY YMBJI Poccum mo
r.Tomessttn C.C.B. ot 08.08.2018 roma oTrkazaHo B MHpOBEACHUU aMOyJIaTOPHOM
KOMIUIEKCHOM IICUXOJIOTO-IICUXUATPUIECKON IKCIEPTU3bl. B MOTMBHPOBOYHOM 4acTH
MOCTAaHOBJICHUsI ykazaB Ha To, 4to 03.05.2018 r. Oblma mpoBeaeHa CyaeOHO-
NICUXUATpUYEecKasi JKCHEPTU3bl, COrJacHO 3akimtoueHusi kotopoil: K.ALE. B
IIPUMEHECHUU K HEMY MEpP MEIULMHCKOIO XapakTepa HE HYKIACTCS». Y CIEACTBUS
HET OCHOBAaHMM HE JOBEPSTH 3TOMY 3aKJIFOUEHHUIO.

CuunTar MOCTaHOBJICHUE BHIHECEHO HE3aKOHHO M HEOOOCHOBAHHO , TaK Kak
K.A.E. ¢ nmerctBa sBnsercss peOCHKOM- WHBAIUIOM ,0H COCTOMT Ha Yy4yeTe B
IIcuxoHeBpoJsioruyeckoM aucnancepe ¢ jgercra: JI3.-lAeouabHocth, OHI-2,
0oJiee TOro0 B IcHb MPOU30LLEIIEI0 OH BbINMJ MHOIO CIIMPTHOI0: BOJAKA, CIIUPT,
IMBO, 4YTO MNOATBEPKAACTCH HE TOJbKO ero mnokaszanusimu. Ilosarar, urto
HE00X0UMOCTb B NPOBEACHUU MOBTOPHOM IKCIIEPTU3E €CTh.

Ha ocHoBaHuu M3105KEHHOTO BBIIE, MPOIY:

1. Ormenutr mnocrtanoBiieHrue oT 08.08.2018r. kak HE3aKOHHOE WU
HEO0OOCHOBAHHOE

HpI/IJ'IO)I(eHI/IeI KOIIMA ITOCTAHOBJICHMU .

Ansokat B.E.A.
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Hpuaoxenue 3

IIpoxkypopy ABT032B0JCKOI0 paiiOHa
r.ToabaTTH

oT agBokaTta, AK Ne 272

[TanaTer AnBokaroB Camapckoit o0iacTu
B.E.A.

anpec: 445017, r. TonbsarTu.

B nHTEepecax M.M.B.

KAJNTOBA

25.09.2018 r.M.M.B. o6patunacek B JIH OIIl Ne 22 ¥V MB/] Poccuu nio r. TonbsaTTH
C 3adBJICHHEM, C IMPOCHLOOW MPOBECTH MPOBEPKY IO (aKTy BHICKA3BIBAHUS YTPO3
dbusnyeckoil pactpaBoil B oTHomeHuu Hee rp. A.H.M.

[To pesynpratam npoBepku Y YII OIT Ne 22 'V MB/J] P® no r.Tonsarru K.B.A.
OBLJIO BIHECEHO MOCTaHOBJIEHUE 00 OTKAa3€ B BO30YKJIEHUU YTOJIOBHOIO Jea.

CornacHo mnoctanosienun ot 05.10.2018 r. BumHo, yto «rp. A.H.M. Obu1
BBICTABJIEH B OllepaTuBHO-cpaBouHbld yueT 3a Ol 22 YV MBJI Poccun r.TonbsrTh.
Takum oOpa3zoM, ycTraHoBieHo B aeiictBusix Tp. A.H.M. orTcyTrcTByeT cocrtaB
npectymieHus, npeaxycMotrpeHssiid cT.119 YK P®. Cornacuo ct.119 YK P® yrpoza
yOMNCTBOM BBIpXKACTCS B TaKUX BBICKA3bIBAHUSX M JICHCTBUSIX, KOTOPHIE
CBUJETEIBCTBYIOT O PEAIbHOU YIpo3€, B IAHHOM CIIydae yrposa >KU3HHU U 3JI0POBbIO
OblIa HE peabHay.

OmHako ¢ ITHM COTJIACHUTHCA HENb3s, TaK KaK MMEETCS 3aluch Ha TeedoH,
KOTOpasi IOATBEPKIAAET N0BOABI 3asaBieHuss M.M.B.

Bbonee Toro, mpoBepka He MPOBOJUIIACH B MOJHOM 00bEME, HUKTO M3 CTOPOH HE
ObLT ompoIiieH no naHHomy ¢dakty, Hu M.M.B., au A.H.M., 1 0CHOBBIBAaTh BHIBOJIbI B
MOCTAHOBJICHUH Ha JJOBOJIaX, CYUUTAI0 HE3aKOHHBIM 1 HEOOOCHOBAHHBIM.

Ha ocHoBaHuU M310KEHHOTO, B COOTBETCTBHU cO CT.124, 125 VIIK POD.

mnmpomy:
1.Ilpu3Hats mnocTaHOBJIEHHE OO0 OTKa3e B BO30YXIEHUU YrOJOBHOTO Jejia OT
05.10.2018 r. HE3aKOHHBIM ¥ HEOOOCHOBAHHBIM.

[Tpunoxenue:
1. Konust mocTaHOBIICHUS.
2.Jluck.
Ansokar, B.E.A.
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IMpunoxenue 4

B ABTO3aBOACKMII pallOHHBIN CY/
r.Toneartu Camapckoii o0nactu

oT afgBokarta, yupeausiiero AK Ne 272
[Tanater agBokatoB CaMapckoil
o0nactu

aapec: 445017, r.Tonpsartu, yn. Mupa
94-155

B.E.A.

B nHTepecax O.A.A. noo3peBaeMoro
B COBEPILICHUH MPECTYILICHHUS,
npeaycMorperHoro m.3 4.2 ct.111 YK
PO.

XOJATAUCTBO

B mpousBoncTBe ABTO03aBOJCKOTO pallOHHOrO cyaa T.TOJNBSITTH HaXoguTcs
yroioBHoe jeno B oTHomeHuu O.A.A., 0OBUHSIEMOTO B COBEPIICHUH TIPECTYIUJICHUS,
npeaycMorperHoro 4.2 cr.111 YK PO.

B cootBerctBUun co cT.119 VIIK P® mnonmo3peBaeMblii, OOBUHSAEMBIN, €ro
3aIUTHUK, MOTEPIIEBIINHN, €r0 3aKOHHBIN MPEACTABUTEIb U MIPEACTABUTEIIb, YACTHBIM
OOBUHUTENb, OKCHEPT, TPAKIAHCKUM UCTEL, TPaAXIAHCKUH OTBETUUK, UX
MPEICTABUTENH, TPEACTABUTENIb AMUHUCTPALIMN OpPraHU3allui U UHOE JIMIO, MpaBa
Y 3aKOHHBIE MHTEPEChl KOTOPBIX 3aTPOHYTHI B XO0J€ AOCYIEOHOTrO WIH CyAeOHOro
MPOM3BOJCTBA, BIIPABE 3asIBUTh XOJATANCTBO O MPOU3BOJICTBE MPOLECCYATbHBIX
JEUCTBUM WA TNPUHATUM [POLECCYAJbHbIX PpELICHUWHW Ui  YCTAHOBJICHUS
00CTOSITEIHCTB, UMEIOIIMX 3HAYEHUE JIJIsi YTOJOBHOTO Jeia, oOecreueHus mpaB U
3aKOHHBIX WHTEPECOB JINIIA, 3asSBHUBIIETO XOJATANHCTBO, JIHMOO MPEACTABISIEMBIX UM
JIUIIA WU OpPTaHU3aIuu. XOAaTaliCTBO 3asBIISIETCS TO3HABATEIIO, CJIEIOBATEIIO JIMOO
B CY/I.

Cornacuo ct.120 VIIK P® , xomartalicTBO MOKET OBITH 3asBJICHO B 000
MOMEHT MPOU3BOACTBA [0 YTOJIOBHOMY JICITY.

Cornacno n.2 Ilocranosnenue Ilnenyma BepxoBHoro Cyma P® or 15 mas
2018 r. Ne 10 “O mpakThike NpUMEHEHHUsI CyJaMHU TMOJOKEHUH 4dacTu 6 cratbu 15
VYronoBHoro konekca Poccuiickorr @Pepepauuu’ NpU  HAIMYAA OJHOTO WM
HECKOJIbKUX  CMSTYAIONIUX  HaKa3aHue OOCTOSTEIBCTB M IPH  OTCYTCTBUH
OTSATYAIONIUMX  HaKa3aHWE OOCTOSATENbCTB CyJ, Ha3HAuYMB 3a COBEPILICHHE
MPECTYIUICHUSI CPEAHEH TSDKECTH, TSDKKOTO WM 0CO00 TSKKOTO MPEeCTYIICHUS
HakazaHue, ykazanHoe B yactu 6 crtateu 15 YK PO, pemaer B COOTBETCTBUM C
nyHKToM 6.1 wactu 1 crarem 299 VIIK P® Bompoc 0 BO3MOKHOCTA H3MEHEHUS
KaTerOpUH MPECTYIUICHUS Ha MEHEe TSKKYI0, HO He 00Jiee 4eM Ha OJIHY KaTErOpHIOo
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MPECTYIICHUS C y4eTOM (PaKTHUECKUX OOCTOSITEIBCTB MPECTYIUICHUS U CTENIEHU €ro
OOIIECTBEHHOM OMAaCHOCTH.

CornacHo m.5 ykazanHoro mnocraHoBieHusi Ilnenyma BC P® ,Bompoc 006
W3MEHEHUU KaTerOpvH MPECTYIICHUS Ha MEHEeEe TSKKYIO pEIlaeTcs: CyJ0oM MepBO
WHCTAHIIMM TPU BBIHECEHUU OOBUHHUTENIBHOIO MPUTOBOpa IO YrOJOBHOMY JEiy,
pacCMOTpEHHOMY Kak B 0O0meM, Tak M B 0COOOM TOpSAKE CyIAeOHOTO
pa3OupaTeNbCTRa.

O.A.A. B ICHUXOHEBPOJOTMYECKHX M HAPKOJOIMYECKUX JUCIAHCEpax He
COCTOUT, IOPUJAMYECKH HE CYAUM, BUHY MPU3HAI MOJHOCTBHIO, JEATEIbHO PacKasuICs,
Hamucasa 3asBJIEHUE O YHCTOCEPACYHOM IpPU3HAHUHU, HWMEET MOCTOSHHOE MECTO
paboThl, *KeHAT, MaTepUAIbHBIN U MOpPAJbHBIA yIIEpO MOTEPHEBIIEMY BO3MECTUI B
MOJIHOM 00bEeMe, MPUHEC CBOM U3BUHEHUS, TOTEPIICBIINNA COTJIACEH Ha MPEKPAIlCHHUE
YTOJIOBHOTO JIeJIa, OHU MIPUMUPHIIUCH, TAKUM 00pa30oM BpE]l 3arjakeH.

Cornacno ct. 76.2 YK P® npemycMoTpeHbl OCHOBaHUSI OCBOOOXKIEHUE OT
YTOJOBHOM OTBETCTBEHHOCTH C Ha3HaueHueM cynaeOHoro mrpada. Tak, mumo
BIIEPBHIC COBEPIIHUBILEE MPECTYIVICHUE HEOONBIION WM CPEIHEH TKECTH, MOXKET
ObITh OCBOOOXKJEHO CYAOM OT YrOJIOBHOM OTBETCTBEHHOCTH C Ha3HAUYE€HUEM
cyaeOHoro mTpada B ciayyae, €Clid OHO BO3MECTWIIO YIIepO WIM MHBIM 00pazoMm
3arjaJ o NPUUYUHEHHBIN NPECTYIIICHUEM BpE.

Ha ocHOBaHMM W3JI0KEHHOTO BBIIE TMPONIY YIOBJIETBOPUTH XOJATaNCTBO,
CHU3UTHh KATETOPUIO MPECTYIUICHUS M MPEKPATUTh YrOJOBHOE JEJNO B OTHOILIECHUU
O.A.A. c mpuMeHeHueM cyaeoHoro mrpada.

Ansokar B.E.A.
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