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AHHOTAIMS

AKTYaJIbHOCTh JJAHHON OakalaBpCKOW padOThI 3aKIIOYAaETCs B TOM, YTO
HaKa3aHWE KaK Mepa roCyAapCTBEHHOIO MPHUHYXACHUSA €CTh, U OyAE€T OCHOBHOM
MEpOi BO3JIEHCTBHE HA MPECTYNHOCTh. T€Ma YroJIOBHOIO HAaKa3aHUE OYEHBb PEIKO
3aTparuBaeTCs B HAyYHBIX HMCCIENOBAHMIX, OTCIOAA U BBITEKAET BCA CIOKHOCTD U
MHTEPECHOCTh MPOoOJIeMbl Haka3zaHus kak B Poccuu, Tak u 3apyOeHBIX CTpaHax.

Ienp0 uccaeI0BaHUA SBISICTCS aHAIM3 OCOOCHHOCTEH Haka3aHUU B
Poccun u B 3apyOeXHBIX CTpaHax, UX CYIIHOCTH, COLIMAJIBHOTO M YTOJOBHO-
IIPaBOBOT'0 3HAYEHUSI.

3agayamMu McCieOBaHUSl SIBJSIIOTCSI: HCCIENOBaTh KilacCU(PUKAIIIO
HAaKa3aHU B TEOpUU YrOJIOBHOIO IIpaBa M 3akoHojaarenbcTBe Poccum n
3apyO€KHBIX  CTpaH, MPOAHAIM3UPOBATH  IMOHATHE, NpEIHAa3HAYCHHE U
OCOOCHHOCTH TPUMEHEHHUS HaKa3aHWW, HW3YYUTh OMNBIT (OPMHUPOBAHUS U
(YyHKIMOHUPOBAHUS HaKa3aHU, HA OCHOBE M3YUYEHUSI TEOPETUUECKOr0 MaTrepuaia
ONMPENENUTh TEHACHIIMM MX Pa3BUTHUS, UCCIEAOBaTh OCOOEHHOCTH NPUMEHEHUS
HaKa3aHWUM.

Crpykrypa OakanaBpckod paOOThl OOYCJIOBJIIEHA LENbI0 M 3aJadyaMu
UCCIIEIOBaHMs, M COCTOMT U3 BBEICHMs, TpeX IJIaB, IIECTH maparpados,
3aKJIFOYEHUS U CIIMCKA UCIIOJIb3YEMbIX HCTOYHUKOB U JIMTEPATYPHI.

O6bem paboTsl cocTaBuia 41 cTpanuily.
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BBE/IEHHE

B coBpeMeHHBII mepro B YCIOBHUAX COXPAHSIOIIETOCS BBICOKOTO YpPOBHS
npecTynmHocTH B Poccuum U B 3apyOeXHBIX CTpaHaxX BO3pPacTaeT CoOLMaIbHas
3HAUYMMOCTh YTOJIOBHOTO Haka3aHus. HakazaHue BBICTYNaeT eCTECTBEHHOMN
peakiueil oOmiectBa Ha (PakThl MPECTYNHBIX TMPOSBICHHUM, B TMPOIECCE €ro
Ha3HAUYCHUS MaTepUATN3YeTCs KapaTeibHasi CHila rocyJapCcTBa.

Hakazanue nomkHO ObITh A(()EKTUBHBIM U 11€1€CO00pPa3HBIM, BECTH K
NIEPEBOCITUTAHHIO JIUIl, COBEPIIUBIINX MPECTYIUICHHUS.

CoBpeMeHHas cucTeMa HaKa3aHUs JI0 CHX MOp HE MOXKET BOCIOJIb30BAaThCS
BCEM CBOMM PEMPECCHBHBIM IMOTECHIIMAJIOM, a 3a4acTyl0 M yTpauumBaeT ero. Bce
U3bSHBI CHCTEMBI BUAHBI TPU IPUMEHEHUH T€X WU MHBIX CAaHKIIMHA 33 KOHKPETHBIC
BU/IbI MPOTUBONPABHBIX JCSTHUM.

Takum 00pazoM akTyalbHOCTh TEMBI 3aKIIOYAETCs B TOM, YTO CHCTEMa
HAKa3aHUW SIBJISICTCS. OCHOBHBIM PHIYaroM BO3JCHCTBUS Ha JIMI], COBEPIIAIOIIMX
IPOTUBOMpPAaBHEIE AesiHUA. M He cMOTps Ha Bce ee MPOoOJIeMbl U HEOUETHI PYTUX
MEp BO3ACHCTBHS TIOKa HE TMPEIyCMOTPEHO  HACTOSIIIUM  YTOJOBHBIM
3aKOHO/1aTEJIbCTBOM.

OOBEKTOM Hccae0BaHMS PabOThI SBISETCA CUCTEMA YTOJIOBHBIX HaKa3aHUU
B Poccuu u B 3apyOeKHBIX CTpaHax.

[IpeameToMm uccienoBaHUsS JTaHHOW paOOTHI SIBISIOTCS AJEMEHTHI CUCTEMBI
YrOJIOBHBIX HAaKa3aHHWH, HCTOPUYECKOE pA3BUTHE OCHOBHBIX HaKa3aHUM, HX
NOHSTHE U MPeJHA3HAYCHHE, a TAK)KE OCOOEHHOCTH MPUMEHEHUSI.

Llenpro uccnenoBaHus SBISETCS aHAIN3 OCOOCHHOCTeH HakazaHui B Poccun
U B 3apyOCKHBIX CTpaHaX, UX CYIIHOCTH, COIMAIBLHOTO W YTOJIOBHO-IIPABOBOTO
3HAYCHUS.

3ajauaMu UCCIIENOBAHUS SIBIISIOTCS:

- MCCJIeIOBATh KiacCHU(UKAINIO HAKA3aHW B TEOPUH yrOJIOBHOTO TpaBa U

3aKoHO/aTeNIbCTBE Poccuu 1 3apyOeKHBIX CTpaH;



- IpOaHaJu3UpOBaTh IOHATHE, MpeJHAa3HAYeHHUE U  OCOOEHHOCTHU
IIPUMEHEHUS HaKa3aHWUM;

- W3y4dUTh OMNBIT (OpMHUpPOBaHUS W (YHKIIMOHUPOBAHWS HaKa3aHUH, Ha
OCHOBE M3YYEHHSI TEOPETHUYECKOTO MaTephaia OINpPEACIUTh TEHACHIMU UX
pa3BUTHS;

- HCCNe0BaTh OCOOCHHOCTH MPUMEHEHHUS HaKa3aHUM.

MeTon0JIOrHYeCcKO  OCHOBOM  MCCIIEIOBAaHUs  YTOJIOBHBIX  HaKa3aHUU
SBWJINCh JUAJICKTUYCCKANA METOJ TIO3HAHUS, a TakkKe OOIeHayYyHble U
CIEHHUAJIBHBIE METOJbl HCCIEIOBAHMS: CHUCTEMHO-CTPYKTYpPHBIA, HCTOPUKO-
IIPAaBOBOM, CPABHUTEINBHO-IIPABOBOM, CTATUCTUYECKUI METOIBI U JIP.

TeopeTnueckor OCHOBOM MCCIIEIOBAHUS SIBJISIFOTCS HAYYHBIEC JIOCTHXKEHUS B
00JIaCTH YTOJIOBHOTO, YTOJIOBHO-UCIIOJHUTEIBLHOTO TIpaBa U JIp.

[Ipu moaroroBke paboThl ObLIM UcTONb30BaHbl TpyAsl B.K. Jlytonosa, C.B.
KunbnoBa, B.II. Kownsxuna, JIJI. KpyrnukoBa, H.®. Kysuenosoii, C.B.
MakcumoBa, O.B. TrommnskoBou, P.JI. XaudarypoBa, B.A. flkymmHa u mMHOTHX
JPYTHUX.

HopmatuBHasi ocHoBa uccnenoBanus Oasupyercs Ha Konctutyuum PO,
VYronoBHoM kojekce P®, VYrojaoBHO-MCHOMHUTEIBHOM Kojaekce P®d, Ha
WCCJICIOBAHUM HAYYHBIX CTaTeHl U CyJeOHON MpaKTHKeE.

CtpykTypa paboThl ompeneieHa B COOTBETCTBHUU C IESMH, 3aJadyaMu
paboThl M YpPOBHEM Hay4dHOU pa3paboTKu wuccieayemo mnpoOiembl. Pabota
COJICP>KUT BBEJEHUE, TPU TJIaBbI, BKIIOYAIOIINE IECTh maparpados, 3aKI0ueHue,

CIIMCOK MCIOJIB3yEMOM JIUTEPATYPHI U UCTOUHUKOB.



[JIABA 1. CHICTEMA HAKA3AHNU B POCCUUCKOM YI'OJIOBHOM
[TIPABE

1.1 Cucrtema HaKa3aHUM B UCTOPUU POCCUIMCKOTO YTOJIOBHOTO IMTpaBa

Hctopus yrojioBHBIX Haka3aHWMl uMeeT OOJBIION MNYyTh OT MEPBBIX
MaMSATHUKOB IIPaBa 10 COBPEMEHHBIX 3aKOHOB U KOJEKCOB.

H.II. 3arockuH yCI0BHO BBIACISET JIBa MEPHUOIa B UCTOPUHU JPEBHEPYCCKOTO
MpaBa.

1) DJnoxa TOCHOJACTBA YAaCTHOTO BO33PEHUS HA TMPECTYILUICHUE U
HAKA3aHUE, XapPaKTEPHOU YEPTOU KOTOPOIO SBJISECTCA UHCTUTYT KPOBHOM MECTH U
CHUCTEMA UMYIIICCTBEHHBIX TIEHEM.

2) Dnoxa rocrojiCTBa yCTpalIuTeIbHbIX HaKa3aHUM C rOCyAapCTBEHHBIM
BO33PECHUEM Ha MPECTYIUICHUE U HAKA3aHUE, C KAPATEIbHOU CUCTEMOW U CHICKHOM
dbopmoit mpornecca. Ilpudem, mo ero MHEHHIO, «yrojioBHoe mpaBo I[IckoBckoit
Cynnoit ['paMOTBI pe3KO OTTEHEHO XapaKTepPOM 3aKOHOAATEIbCTBA MEPEXOAHOTO,
CTOSIIIIETO Ha pyOeke YaCTHOTO U TOCYAapCTBEHHOTO BO33PEHUSI HA MIPECTYILJICHUE
M HAKA3aHHE. .. » .

B 3akonomarensctBe XX BEKa MOSBUIIACH YETKOCTh M OINPEECICHHOCTb,
JI0 ATOr0 MCTOYHHUKH TpaBa OTJIWYAIUCh OECCUCTEMHOCTHIO M HEOMpaBIAaHHOU
JKECTOKOCTBHIO TPUMEHSIEMBIX Mepz.

B ropuanueckor imreparype OTMEUaeTcs, 4TO O CUCTEME HAKa3aHUW B
TOM BHJI€, KaK Mbl €€ TIOHMMAaeM U TMPEACTABISIEM B HACTOAIIEE BPEMs, MOXKHO
«...BECTHU peub JHIlb, HAUYWHAsA C mepuoja mnocie npuHsatus B Poccun Cojna

3aKOHOB YroiioBHbIX 1832 1. JIo 3TOro €cTh OCHOBAHUS TOBOPUTH JHUIIL 00

. [To3urus 3arockuna H.II. [{ut. mo: XKunsios C.B., Mansko A.B. CyneOnas ka3up B Poccuu:
HCTOPUKO-TeopeTnueckoe ucciegoBanue. — Tonpartu: BYuT, 2001. — C.7.
2 @ummmosa E.O. Crcrema HakasaHuii 110 yrooBHOMY Kojekcy Poccwuiickoii ®@eneparuu //
Bormpocsl poccniickoro u mexxayHapoaaoro mpasa. 2015. Nel-2. C. 22-32.
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OTACIBHBIX BHJAX HAKA3aHUW, KOTOpPBIE MPENIYyCMATPUBAINUCH KAK CAHKLIHUHU 3a
KOHKPETHBIE PECTYIIICHUS».

B ropuandeckoil nuTeparype NpPaBHIBHO OTMEYAETCA, YTO BOINPEKHU
pacupoCTpaHEHHOMY MHEHUIO, MOMEHT 3apOKJEHUSI MUCbMEHHBIX HM3JIOKEHUU
BonpocoB OOIIeil yacTh YrojJOBHOIO MpaBa, B TOM 4YHUCJE, €CIU YK U HE
CHCTEMBl HaKa3aHUW B LIEJOM, TO OTAECIBHBIX €€ BHUIAOB — TOYHO: «...CIEIYET
CBSI3BIBATh HE TOJBKO ¢ Pycckoil IIpaBmoil, HO U ¢ NEepPBBIMU MUCBMEHHBIMU
opuauueckumu  namatHukamu X B. — JloroBopamu Kuesckoit Pycu ¢
Busanrueit 911 u 944 rr.».? Hmerorcs B BUAY JOTOBOpbl Benukux kHsA3eU
Kuesckux Omnera (911r.) u Urops (944 r.), 3aKiIIOYEHHBIX C TpeKaMu —
BU3AHTHIICKIMH LAPSIMA.°

U tax a5 TOro 4to ObI MOHATH UCTOPHUIO PA3BUTHS CUCTEMbI HAKa3aHUS B
POCCHUIICKOM YrOJIOBHOM IpaBe€ CTOMT MOHMMATh, YTO caMa CHCTEMa HaKa3aHUs
Takas Kakyl Mbl IOJpa3syMeBaeM IOJ 3TUM IIOHSATUEM BIEpBble OblIa
cpopmupoBana B nepuoa npuHsaTUs CBOJA 3aKOHOB YroJIOBHBIX 1832 r.

B VYnoxennn o0 HakazaHWM YrOJOBHBIX M HCHpaBUTENbHBIX 1845 .
BBIJIEJISAIOCH [1BA BUJ1a HAKA3aHUS YTOJIOBHBIE U UCIIPABUTEIIbHBIE.

YTron0BHOE HaKa3aHUE BKIIIOYAJIO B c€0s CIeNYIOIINE HaKa3aHUs :

1. CmepTHas Ka3Hb;

2. Jlumenne Bcex MpaB COCTOSIHUS M KaTOpXKHbIE padOThI, a TaK xKe
HaKa3aHUWE IUIETbMU Ha NyOJMKe s JIMI, HE HU3BATBIX OT TEJIECHBIX
nospexaenuit, 30-100 yaapoB u kiieiiMeHue;

3. Jlumenue Bcex MpaB COCTOSHMS W cchuika B CuOupb, a Tak ke
HaKazaHue TJIEeTbMU Ha MyOJMKe sl JIML, HE HU3BATHIX OT TEJIECHBIX
noBpexaenuit, 10-30 ynapoB u kieiiMeHue;

4. JIumieHue BceX MpaB COCTOSIHUA U cchbUika B CHOUDPB.

! Bopoaun C.B. Kypc poccuiickoro yronosHoro npasa. O6mas yacte. M., 2001. - C. 515.
? Konsixu B.IL Teopernueckue ocHOBBI MOCTpoeHuss OOIIEH YacTH POCCUICKOTO YrOJIOBHOTO
npasa. CII0., 2002. - C. 19.
* Xauarypos P.JI. Cranosnenne npasa (Ha Marepuane Kuesckoit Pycu). T6umucn, 1988. - C.
103-104.
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HcnpaBuTtenbHble HAKa3aHUs BKIIOYAIH B ceOsl:

1. Ccbmka B Cubupp u Jpyrue OTHAJIEHHBIE MeECTa, KoTopas
CONIPOBOXKAANacCh CEUEHUEM PO3TaMHu;

2. BpemeHHOe 3akilOYE€HHE B TIOPbMaX, KPEMOCTAX M CMHUPHUTEIbHBIX
I0Max;

3. JleHexkHO€E B3bICKaHHUE

4. BelroBopa, 3amMeuaHusi, OOBSIBISEMBbIE CyJaMU B MPUCYTCTBUH
OCY’KJICHHOTO.

CoBeplIeHHO HOBOM cucTeMa HakKa3aHHil mpeacrasisercs yxe B 1903 r. B
Yronosaom  Ymoxenuun. B YromoBHom  Yioxkenun 1903 r. ot
MPEAIIECTBYIOIUX CHUCTEM HaKa3aHUs OCTaeTcsi TOJbKO caMa CYpPOBOCTh
Haka3aHus. JlaHHasg cucTeMa cTajla JOCTATOYHO KPATKOM, YETKOH, SICHOM H
nocJjiegoBaTrenbHoi. Haka3zanus ObIIM M3JI0KEHBI OT 0ojiee TSHKKOro, K MeHee
TSOKKOMY. YTOJIOBHOE YJIOKEHUE BKIIOUMIIO B C€0s1 BOCEMb BUIOB HaKa3aHMUIA |

1. CMmepTHas Ka3Hb (Uepe3 NOBELIEHbE);

2. Karopra (6eccpo4HO U CPOYHO OT YEThIPEX A0 MATHAILATH JIET);

3. Ccplnka Ha miocesienue (6eccpoyvHo);

4. 3aka04eHre B UCIPABUTEIHLHOM JOoMe (MUHUMAJIbHBIA CPOK OJUH TOJ
U LIECTh MECALIEB, MAKCUMAJIbHBIN LIECTH JIET);

5. 3akiroyeHue B KpemnocTu (MUHUMAIBHBIM CpPOK IIECTh MECAIEB,
MaKCUMAaJIbHBIN 1IECTh JIET);

6. TroopemHoe 3akiaodyeHue (MUHUMAJIBHBIM CpPOK JIBE  HEJIEIH,
MaKCUMaJIbHBIN OJIUH TOJ);

7. Apect (MUHMMAJIbHBIA CPOK OJWH JEHb, MaKCHUMAaJIbHBIH IIECTh
MECSIIIEB);

8. JlenexHass mneHs (MUHUMAaJbHBIA pa3Mep NEHHU JecATh pyoOIeH,

MaKCHUMaJIbHBIN MATHCOT PyOIICi).



Ecin cpaBHuBath YrosioBHOoe VYioxenue 1903r. ¢ VYimoxkeHuem o
HAaKa3aHUU YTOJIOBHBIX U UCHPABUTEIbHBIX, TO MOKHO 3aMETUTh 3HAUYUTEIbHbBIC
W3MCHCHMUS.

Bo-nepBbIX, yIpOCTUIINCh HA3BAHUS HAKA3AHUU.

Bo-BTOpBIX, COKpAaTHIICA MaKCUMaJIbHbIA CPOK KaTOPTH C ABAJALATH JIET 10
NATHALATH.

B-TpeTbux, MOJHOCTHIO MCKIIIOYEH TAKOW BHJ HAKAa3aHUSA KaK TEJIECHOE
Haka3zaHue. Tak e He Majlo Ba)KHO, YTO ObLJ yNpa3AHEH COCJIOBHBINA MPHU3HAK,
T.€. TENEPh BCE HECIIM OJMHAKOBOE HAKA3AHME 3a BCE NMPECTYIUIEHUS, HE CMOTPS
Ha CBOE MOJIOKEHUE B OOIIECTBE.

Bce 3Tu u3MeHeHMs NpoOM30OLLIM Ojarogapsi TOMY, YTO KpPECThSIHCKAas
pedopma yBeHUaNach yCIEXOM.

Ecnu e cpaBHMBaTH COBpeMEHHBIN YT0JI0BHBIN Kogekc PD (nanee — YK
P®) ¢ YronosusiM Yinoxkenuem 1903 r., To nepBoe, 4To OGpocaercs B Iyia3a 3To,
10, uTo YK P® BHabl HakazaHus pacrojoXKeHbl OT MEHEe TSIKKUX, K Oojee
TSOKKUM. Bo-BTOphIX, B YrosoBHOM Ynoxenuu 1903 r. ObLI0 MpeaycMOTPEHO,
YTO TIOCJE OTOBIBAHMS HaKa3aHUsS B BUJE KAaTOPTH, 3aKJIIOYEHUU B TIOpbME U
HMCOPaBUTEIbHBIX JIOMaX, BCE€ WX OrpaHUYEHHUS B IpaBax CHUMAJINCH, 3a
UCKJIIOUEHUEM CIIy4aeB, IPEAYCMOTPEHHBIX OTJAEIbHBIMU CTAThSIMU Y TOJIOBHOTO
VYioxeHus.

PaccmoTpeB uMcTOpHIO pa3BUTHUS CUCTEM HaKa3aHUN B YrOJOBHOM IpaBe
Poccun, MBI mpunuM K BBIBOAY 4YTO YTOJIOBHOE Yioxenue 1903 r. sBusercs
OCHOBOITOJIAraloIIMM HOPMAaTUBHO-TIPABOBBIM aKTOM. MIMEHHO OT HEro uaer
pa3BUTHE BCEX MOCIEAYIOUIMX CHUCTEM HaKa3aHUs, Bellb UMEHHO B YTOJOBHOM
VnoxeHun  BOEpPBBIE  BCTPEYAIOTCA  OTCBUIKM K  3aKOHOJATEIbCTBY
pEeryJMpyIONMM HCTIOJIHEHUWE Haka3zaHus. CIycTs BpeMsl OH MPOCTO MpeTeprien
HEKOTOpPhIC HM3MEHEHHS, KOTOpbIe TMPOXOAMIN Ojaromaps  yJIy4dIIEHHUIO

00CTaHOBKH B OOIIIECTBE.



1.2 Cucrema Haka3aHUN B COBPEMEHHOM POCCUHCKOM YTrOJIOBHOM IpPaBe

Cucrema Haka3aHUil B COBPEMEHHOM 3aKOHOATENBCTBE YTOJOBHOIO MPaBa
Ha JTaHHBIA MOMEHT SIBJISIETCSL TOCTATOYHO MHTEPECHON TEMOM ISl PACCyKICHUSI.
NuTepec k JaHHOM TemMe C TrojJaMu HE Hucue3aeT, a HaoObopoT Bo3pactaeT. C
KOKJIBIM TOJAOM Bce OOJbIlE IOPUCTOB TEOPETUKOB 3aHUMAIOTCA H3YyYEHUEM
JAHHOT'O BOIMpOCA.

[lo HamieMy MHEHMIO, aKTyaJIbHOCTb JAHHOM TEMbI CBsi3aHAa B IEPBYIO
ouepeb C TEM 4YTO, HE CMOTpPsS Ha JIOCTATOYHO OOIIMPHOE KOJIMYECTBO BUJOB
Haka3aHuil (cT.44 YK P®), Ha npakThKe NPUMEHSETCS UX Majlasg 4acTh, KOTOpasd,
3a4acTyl0 HE JIOCTHUTaeT BCEX CBOMX IENEM, yKa3aHHbIX B I. 2 cT. 43 YK PO:
«Hakazanue  npuMeHsieTcss B LEIAX  BOCCTAHOBIIEHHS  COLMAJIBHOM
COpAaBEAJIMBOCTH, A TakKkKe B IEJIX HUCOPABJICHHUS  OCYKIEHHOTO H
IPEAYIPEXKICHNS COBEPIICHUS HOBBIX IPECTYIUICHUI.

[Ipexxne yeM packpbiBaTh TEMY CHCTEMbl HaKa3aHWW B YrOJIOBHOM IIpaBe,
JaBaiiTe pa3depeMcsi, 4YTO K€ Mbl MOHMMAEeM I0J, CaMHM CJIOBOM CHCTEMA.
[IpoaHanmu3upoBaB HECKOJIBKO MOHATUN CUCTEMBI MOXHO CHENATh BBIBOJ, YTO BCE
aBTOPBI MPUXOJAT K OJHOMY OOLIEMY MHEHHIO, YTO CHUCTEMa €CThb HU YTO WHOE,
KaK ILIeJIOCTHOCTh U B3aMMOCBS3b BCEX 3JIEMEHTOB, BKJIIOYAIOMIUX BHYTpH cebs. K
npumepy, B.H. CamoBckuid cyuTaiz 4To CUCTEMAa — 3TO €CTh YHOPSJAOYEHHOE
MHOKECTBO 3JIEMEHTOB, B3aMMOCBSI3aHHBIX MEXIy COO0H, M 00pa3yrouIux HEKOe
LIEJIOCTHOE CI[I/IHCTBOI. Cxoxee moHaTHEe HaM Tak ke naer YemoB A.U. Iloxg
CUCTEMOM OH MOHHMMAET — COBOKYIHOCTb, HAOOP 3JIEMEHTOB, MEXKIY KOTOPBIMH
CYIIECTBYET Pa3IMYHOrO POIA OTHOIICHHS .

CoBpeMeHHas cucTeMa HaKa3aHWW BKJIIOYAET B ceOsl TPUHAIIATH BUIOB!

1. Mtpad

! Canosckuit H.B. OcnoBanus o6mieit reopuu cuctem // Uzn-Bo «<HAYKA», Mocksa, 1974 — C.
83
2 Vemon A.U. Bemu, cBoiictBa u otHomenus. - M.: AH CCCP, 1963. — C.51
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2. Jlumienue npaBa 3aHUMATh ONpENEIECHHBIE JOJKHOCTH WJIM 3aHUMATbhCS
ONPEAECIEHHON JIESITETbHOCTHIO

3. JIumenue cnenualbHOro, BOMHCKOTO WJIM MTOYETHOIO 3BaHUS, KJIACCHOTO
Y1Ha ¥ TOCYJIapCTBEHHBIX Harpaj

4. O0s3aTenbHbIe PabOTHI

5. McnpaButenbHbie pabOThI

6. OrpanrueHue 1Mo BOCHHOU ciyk0e

7. OrpannueHue cBoOO/IbI

8. [IpunyuTenbHbIe PabOTHI

9. Apect

10. Conepxanne B AMCUUITIMHAPHON BOMHCKOM 4aCTH

11. JIumnenune cBoOOBI Ha ONPEIEICHHBIN CPOK

12. I1oku3HEHHOE JHUIIEHUE CBOOOIBI

13. CMepTHas Ka3Hb.

CoBpeMeHHas cucTeMa Haka3aHUM MpelCTaBiisieT cOOOM NepeyeHb BHJIOB
HaKa3aHUs OT MEHEE TSHKKUX K Oosee TSHKKMM HakazaHusiM. CpaBHUBAs CHUCTEMY
HakazaHui 1Mo YK PCOCP ¢ coBpeMEHHOW CHCTEMOM, MOXHO BBIACIUTH
CIEyIOUIME W3MEHEHHUS. OTPAaHMYEHHUS 10 BOCHHOW CiIyk0e, OorpaHu4yeHHe
cBOOOJIBI, 00s13aTenbHBIE padOTHl M apecT. Tak ke Oblla BHECEHA Takas Mmepa
HaKa3aHUs KaK MOKU3HEHHOE JIUIIIEHUE CBOOOIBI.

bena ynpa3aHeHa Takas HOpMa YroJIOBHOTO Haka3aHUsl KaK KOH(HUCKalus
uMymectBa (1. «ok» cT. 44 YK P®). ®enepanbubiM 3akoHOM oT 27 ntonst 2006 r.
No 153-®3 VYK P® 6wt gomosnen cr. 104.1 (Konduckamuss umyiectsa),
noMenieHHou B raasy 15.1 YK PO.

Jlannass HOpMa TOA  KOH(HUCKAIMEW  HMMYIECTBAa  IMOAPa3yMEBaEcT
KOH(HCKAIMIO JTOXOAOB OT HMYIIECTBA, JUOO CaMOro HMMYIIECTBA, KOTOpOE
UCITOJIB30BAJIOCH JUIsl COBEPIIEHUS TPECTYIIICHUS.

Cornacio cr. 45 YK P® MOXHO BBIIETUTh HaKa3aHUs, KOTOPHIE
NPUMEHSIOTCSI  KaK: OCHOBHBIE; OCHOBHBIE U JOIOJHUTENbHBIE; TOJIBKO

JOIIOJIHUTCIBHBIC.
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K ocHOBHBIM BHAaM Haka3aHUs OTHOCSTCS: OOsA3aTeNbHbBIE PaOOTHI,
WCITPaBUTEIBHBIC Pa0OTHI, OTPAHUYCHUE TI0 BOCHHOU CITy)kOe, MPUHYIUTEITHHBIC
paboThI, apecT, CojAEp)KaHWE B AUCHUIIMHAPHOW BOMHCKOW YacTH, JHUIICHUE
CBOOOJIBI Ha OMNpPENETICHHBIN CPOK, MOXKU3HEHHOE JUIIEHUE CBOOOJbI, CMEpTHAas
Ka3Hb.

K HakazaHusM, KOTOpO€ TIPUMEHSAETCS KaK OCHOBHbIE, TaK U
JIOTIOJTHUTENBHBIE OTHOCSTCS: ITpad, JUIIEHUE MpaBa 3aHUMAaTh OMNpeCICHHbIC
JOJDKHOCTH WJIM 3aHUMAThCSl OIPEACIICHHON JESTENbHOCTBIO M OrPaHUYEHUE
CBOOO/IBI.

K nononHHUTENbHBIM BHIAM HakKa3aHUS OTHOCATCS BCErO OJHO HaKa3aHUE -
JUIICHUE CIENHATBHOIO, BOMHCKOIO WM MOYETHOTO 3BaHUs, KJIACCHOTO YHMHA U
roCyJapCTBEHHBIX Harpai.

P. JI. IlapanoB roBOpUT, YTO COBPEMEHHAs CUCTEMa HAKAa3aHUU MOMXKHO
Ha3BaTh «0e33y0oi». JlaHHOE BBICKA3bIBAHUE OH MOATBEPKIAET TEM, YTO
pPacCMOTpPEB HAKa3aHMs 332 KOHKPETHbIE BUAbI MPECTYIJICHUS MOKHO HarJISIIHO
yOenuTbcsl, YTO HaKa3aHWE€ HE TMPUMEHSET CBOM TIOJHOM pEenpecCUBHOM
MOTEHIHAT .

Tak, HampuMmep, paccMOTpPEB MPECTYIUICHUS, KOTOPBIE  SIBISIOTCS
TUTIAYHBIMH CIIy4asiMU CEMEHHO-OBITOBOTO HACHIINSI, OTBETCTBEHHOCTD 32 KOTOPBIE
npeaycMoTpena B cT. cT. 115, ct. 116, cT. 116.1, ct. 119 YK P®, MBI BUguM, 4TO
CaHKLIMM JaHHBIX HOPM CaMOE€ CTPOTrO€ HAKa3aHWe MpPeayCMaTpUBaIOT B BUIE
apecta. Ho Ha mpakTWUKM AaHHBI BHUJ HaKa3aHWs HE IPUMEHSIETCS B CHUILY
(1HaHCOBO-2KOHOMHYECKUX TpuYdH. COOTBETCTBEHHO, 4alle BCEro TaKue
NpEeCTyIUICHUsT BJEKYT Haka3aHWe B Buje ImTpada, HCOPABUTEIbHBIX U
o0s3aTeNbHBIX paboT. DTO O3HAYaeT, 4YTO JIMIA, COBEPIIUBIINE YKa3aHHbBIE
MPOTUBOIIPABHBIC JICSIHUS, OCTAIOTCA B MPEKHEM COIMAILHOM OKPY>KEHUH U OT

oOmecTBa He w30IUpyrOTCsA. [loaToMy i HMX Takoro pojia HaKa3aHHUs

! lapamos P.JI. Ctapsie U HOBbIE MPOOJIEMBbI POCCHIICKOW CHCTEMBI YrOJOBHBIX Haka3aHuii //
Poccutickuii topuanaeckuii sxypHai. 2017. Ne6. C.116.
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BOCIIPUHUMAIOTCS 00JIbIIIE KaK 0€3HAKa3aHHOCTh, B CJICICTBUU YEr0 OHU PaHO WU
MO3/THO BHOBB COBEPINAIOT MOAOOHOTO pojia ACSHHUS.

AHaJIoTM4Hasi CUTyallus CKJIQJIBIBACTCS M C HaKa3aHUE B BUJIE CMEPTHOU
ka3Hu. Kak ormeuaer P. JI. IllapamnoB, oTka3aBIIUCh OT JaHHOW MEphl HaKa3aHUs,
BJIACTb HE MPEIOCTAaBWIIA PABHOLIEHHOTO Hakasauus. OqHAKO MPOTUBHUKHU
CMEpPTHOM Ka3HU paccMaTpHBAIOT HaKa3aHWE B BHUJC IMOKHW3HEHHOTO JIUIICHUS
CBOOO/IBI KaK PAaBHOIIEHHYIO 3aMEHY CMEPTHOM KasHu’. ITO CIeayeT U U3
nojoxxeuui cT. 57 YK PO.

T. BonkoBa yka3bpIBaeT, UTO IOXHU3HECHHOE JIHUIIECHUE CBOOOJBI SIBIISCTCS
3a4acTyl0 JOCTATOYHO TyYMaHHBIM [iJIs JIMI[, COBEPIIMBIIUX OCO00 TSKKHUE
npecTyruieHus. Beap nuilo, NpUroBOpEeHHOE K MOXKU3HEHHOMY JIUIIEHUIO CBOOOIbI
MOXET PacCUUThIBATh Ha YCJIOBHO JOCPOYHOE OCBOOOXKICHHE I10 HCTCUCHHIO
JBALIATH TSITU JIET, IPU YCIOBUM, YTO OHO 3a MEPUOJ PaBHBIM TpeM rojaM He
HMMEET 3JI0CTHBIX HAPYIICHUM pekuMa COAEpPKaHUs. A TakKe TO, YTO JAHHOE JIUIIO
HE COBEPIIMJIO 3a BpeMsi OTOBIBAHUSI HaKa3aHUsI JAPYroro TSKKOTO UM 0CO00
TSDKKOTO TpecTyruieHus. Ho mpu 3ToM He y4UTHIBAeTCSl XapakTep MPeCTYIICHUs,
32 KOTOPOE OCYKJICHHBIM OTOBIBACT HaKasaHue-.

Takum 00pa3oM MOXKHO CJelaTh BBIBOJ, 4YTO COBpPEMEHHas CHCTEMa
HaKa3aHW# SBJISETCS JOBOJIHHO HEI(P(HEKTUBHOM, U 3a YaCTYIO CIUIIKOM I'yMaHHA.
Mp1 cumTaeM, 4TO JUIS CIPaBEIJIMBOIO HAaKa3aHUS BCE K€ CIIEIyeT IMpuoderarh K
OoJiee KECTKUM MepaM HakazaHus. Ho Takke Bce JOMKHO OBITh COpa3MEpHO
npecTyrieHuto. I TOJbKO B TakOM cllydae, MO HalleMy MHEHHUIO0, BO3MOKHO

CHHU3UTDb YPOBCHL IIPECTYITHOCTH.

! [llapamos P.JI. Ykas. cou. C.116.
? Tam xe. C.116.
% Bonkosa T. IToxu3HeHHAs aJIbTEpHATHBA: YMECTHA JIM T'YMaHHOCTb? // YTOJIOBHOE MPaBo.
2003. Ne3. C. 19.
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I'JTIABA 2. CHCTEMA HAKA3AHUI B 3APYBEEXXHOM YT'OJIOBHOM
I[TIPABE

2.1 Cucrema Haka3aHHUI B CTpaHax aHTJIO-CAKCOHCKOM MPABOBOM CUCTEMBbI

N3yuast cucrteMbl Haka3aHUM 3apyOeKHBIX CTpaH B YrOJIOBHOM IIpaBe, B
NEPBYIO OYepeab HEOOXOAMMO HadyaThb MMEHHO C aHIJIO-CaKCOHCKOW INpaBOBOM
cucTeMbl. Bellb aHTI0-CaKCOHCKask IPAaBOBasi CUCTEMAa BKIIIOYAET B CEOs MPABOBBIE
CUCTEMBI Cpa3y HECKOJbKMX CTpaH. biarogapss HMCTOPUM MBI 3HA€M, YTO
BenukoOpuTanusi B CBOe BpeMsl SIBIISJIACh OJTHOM M3 KPYMHEHIINX KOJOHUAIBHBIX
JIepKaB, K €€ KOJOHHUSAM OTHOCWIIMCHh TAKHWE COBpEeMEHHbIE AepkaBbl Kak CIIA,
Kanana, ABcrpanus, Unnusa, HoBas 3enannus u MHOTO JIpyrux ctpaH. M uMeHHO
IO3TOMY BCE€ 3TH CTpaHbl OOJBIIYI0 YacTh IPAaBOBOH CHUCTEMBbI MEPEHSIIU OT
AHTIIHNN.

N Tak, 4YToOBl PACKPBITh aHTJIO-CAKCOHCKYIO CHCTEMY HaKa3aHUil B
YTOJIOBHOM IIpaBe, B MEPBYIO OYEpPE/lb Mbl pACCMOTPU CUCTEMY HAaKa3aHWM camoi
BenukoOputanuu

IlepBast cucrteMa Haka3aHHs, KOTOPYIO Mbl PacCMOTPH, U KOTOpasi, HAa MOU
B3TJIS1]1, SIBJISIETCS OCHOBOMOJIAratouIeil 1 aHIJI0-CAKCOHCKOM IPaBOBOM CHUCTEMBI,
ATO CUCTEMA HaKa3aHUM Mo yrosoBHOMY npaBy AHriuu. CornacHo cT. 142 3akony
00 yrosioBHOM MpaBocyauu 2003 T., 11eJIbI0 HaKa3aHUS SBJISICTCS:

1. Haka3anue nmpaBoHapyIuTenen

2. CHWXEHHUE MPEeCTYMTHOCTH

3. 3amura obIecTBa

4. Bo3MmelleHne NpaBOHAPYIIUTEISIMU Bpela TMOCTPAJaBIIMM OT HUX

MMPCCTYIIICHUA
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5. VcrpaBieHue u pecolraIn3aiis paBoHapyIHTeet.

MOXHO TEpEeUnCIuTh CISAYIOIMNE BUIBI HaKa3zaHus. mTpad, TUIICHHUE
CBOOO/IbI, OrpaHUYEHUE IMpaBa U CBOOOJBI JUIA («HAKa3aHUE B HMHTEpecax
obmectBay). o cepenuabl XIX B. OCHOBHBIM BHJOM HaKa3aHHS 3a TaKue
MPECTYIUICHUS KaK TSKKOE yOWIICTBO, MUPATCTBO C HACWIMEM, U3MEHY M TIOJKOT
KOPOJIEBCKMX JTIOKOB, OCTAaBAJIACh CMEPTHAs Ka3Hb. HO MOCTENEHHO, CO BPEMEHEM,
€ee MpUMEHEHue cokpamainocb. B 1998 r. 3akoHOM O m0OpecTyIUIEHUSX U
GecropsIKax OHa M BOBCE OBbLIA YIIpa3IHEeHa.

PaccmoTpum kaxknplii U3 BUIOB HaKa3aHUs KOHKpeTHee. HauneMm ¢ numieHus
CBOOOIEI.

B Anrmum Bmioth 10 1948 1. coxpaHsioch /iBa BUA JIMIICHUS CBOOO/IBI:
YTOJIOBHOE paOCTBO (KaTOp>KHBbIE pabOThl) WM TIOPEMHOE 3aKJIIOYEHUE, KOTOPbIe
Ha3HAYaJIUCh Ha CPOK OT TpeX JIeT [0 TMOXU3HEHHOTO 3aKiodeHus. B
COBPEMEHHOW AHIJIMU TakoOW BHUJ JMIIEHUS CBOOOABI KaK YroJOBHOE paOCTBO
(kaTopkHble paboThl) ObUT yHOpPa3AHEH, W OCTAJIOCh TOJBKO TIOPEMHOE
3aKJIIOUCHHUE.

TropeMHO€ 3aKJII0YEHNE B CAHKIUSAX CTATEH, B KOTOPBIX HE OMPEETIEH CPOK,
HE JOJDKHO TpeBbIaTh ABYX JieT. Korjga ske OTBETCTBEHHOCTh 3a COBEPIIEHHOE
JessHUe HACTyMaeT IO OOIIeMy IMpaBy, TO CPOK HaKa3aHWsS OIpeeNseTcsl Ha
ycMoTpeHue cyiaa. Ha pgaHHbII MOMEHT B AHIVIMM TakoW BHUJ Kak TIOPEMHOE
3aKJIIOUCHHE BCTpEYaeTCs KpailHe peaKo, TaK KaK CUHMTAeTCs CTPOTrod Mepou
HaKa3aHUs W HA3HAYACTCS TOJBKO 3a TSHKKHE MPECTYIUICHUs (TSKKOe yOUNCTBO).
Tak e TIOpEeMHOE 3aKJIIOUYCHHE MOXET Ha3HauyaTbCs CYJOM TOJIBKO B CIIyYasx,
KOTJa CyJ1 MPUJIET K MHEHHUIO, UTO JaHHOE MPECTYIUICHUE SIBJISICTCS:

1. HacToNbKO TSIHKKUM, YTO CIPABEJIMBBIM HAKa3aHHEM 34 €r0 COBEPILICHHE
OyJIeT ABIATHCS THOPEMHOE 3aKITIOUCHHE,

2. Hocuito HacuIILCTBEHHBIN WA CEKCYabHBIN XapakTep.

! 3akon 06 yronoBHoMm mipaBocyaun 2003 1. (Criminal Justice Act, 2003, c. 44), ct. 142 -
http://fs.nashaucheba.ru/docs/60/index-176589.html
2 Aucrosa JI. C., Kpaes /1. FO. YronosHoe npaBo 3apyoexHsix ctpan. — CII6., 2013. - C. 63.
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Takol BHA Kak MOXU3HEHHOE TIOPEMHOE 3aKJIOUEHHE 3aKpeIvieH Ha
3aKOHOAATENBHOM YPOBHE B 3aKOHaX. O mpecTymieHus 1997r., o mosHoMOYuMsAx
yrojoBHbIX cynoB 2007 r., 06 yromoBHou toctuiuu 2003 roma. U3 conepxanus
BCEX TpeX 3aKOHOB CIEAYyeT, YTO CyJ TMpU ONPEACICHUH [OXU3HEHHOTO
TIOPEMHOTO 3aKJIIOUYEHUSA [OJDKEH OOpaTUTh BHUMAaHUE Ha OOCTOSITENbCTBA,
CBS3aHHBIE C CAMHUM TMPECTYIHBIM JESHUEM WIA NPECTYNHUKOM. Tak xe s
MOMOIIM CYJIbSIM B BBIHECEHUM IPUTOBOPOB IO TAaKWUM JejiaM B AHIVIMM, Ha
OCHOBAHMHM  CyA€OHOW TpakThKe, onpeneseHHbIM  COBETOM  CO3HArOTCS
«OKOHYATEJIbHBIC TUPEKTUBB». HOo cy/1 He 00s13aH yUUTHIBATh IaHHbBIE JUPEKTUBHI,
TaK KaK OH JEWCTBYET HE3aBHCHMO B Ipejesiax CBOMX MoJHOMouui. B cimyuae
HEHUCIIOJIb30BAaHUsl JAHHBIX JIUPEKTHUB CyJA 00s13aH MOTHUBHUPOBAHHO M MOJIPOOHO
JIaTh CBOE Pa3bsICHEHUE.

[To’XM3HEHHOE TIOPEMHOE 3aKIIOYEHUE MPUMEHSETCS K JHIaM, JOCTUTIIHM
JBA/IIATH OJHOTO TOJa U CTaplle, a TaKKe K JUUAM, HE JOCTUTIIUM JABaJAUATH
onHoro roga. [Ipu BeIHECEHMHU TaHHOTO POJa MPUrOBOpa Cyl 00sg3aH B OTKPHITOM
CyleOHOM 3acelaHuM JaTh MOTHMBHPOBAaHHBIA OTBET, YTO J[aHHOE pELIECHUE
HEOO0XOMMO.

[To’XM3HEHHOE 3aKIIIOUEHHE TaKXKe MPUMEHSIETCS K JIMIY, HE JOCTUTIIEM
JIBAALIATH OJHOTO TOJa, B CIydasX IOBTOPHOTO COBEPIICHHS TSHKKOIO
MPECTYIUIEHUS, K YACITY KOTOPBIX OTHOCSITCS

1. IlokyiieHue Ha TSHKKOE YOUICTBO, a TAKXKE CTOBOP U MOACTPEKATENbCTBO;

2. [Ipoctoe yOuiicTBo;

3. YMbIIIIEHHOE IPUYUHEHUE TSHKKUX TEJIECHBIX MOBPEKICHHUIM,

4. I3nacuioBaHue, a B paBHOM CTENEHU U MOKYIIIEHNWE HA U3HACUIIOBAHUE;

5. IlonoBO# aKT € IE€BYIIKO, HE AOCTUTIIEH 13 JIeTHETO BO3pacTa;

6. OrpabneHue C NOPUMEHEHHUEM OTHECTPEIbHOIO OPYXKUS WU €ro

1
nMuTanuuy .

! YronoBHoe mpaBo 3apy6exHbIX rocyaapeTs. O6mas yactb: YuebHoe mocodue / Iox pex. M.JI.
Kozoukuna. — M.: Omera-JI, , 2003 - C. 88
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Bce Bl cKka3aHHOE, HE IPUMEHSETCS B CIIy4ae €CJIM OTBETCTBEHHOCTH 3a
COBEpILIEHNE TPECTYIJICHUS YKa3aHa B 3aKOHE.

Haubonee wacto mpumeHsieMblid BHJ Haka3zaHuss B AHIIIMK 3TO IITpad.
ITpad MOXKET BBICTYIIATh KaK B POJIM OCHOBHOT'O BHJla HAKa3aHUA, TaK U B POJIU
JIOTIOJIHUTENBHOTO K JIMIIeHHIO cBoOonbl. Pasmep mrpada mo olmiemy mpasy,
OIIPENENAETCS CYyJJOM UHIMBUIYAJIBHO 110 KAKIOMY A€ly. A 1O CTaTyTHOMY IIpaBy
mrpad Kak Mepa HaKa3aHWUs MPUMEHSETCS TOJIBKO B TOM CIy4yae, €ClId OH
PETYCMOTPEH 3aKOHOM. PazMep Tak e yCTaHaBIIMBAETCS 3aKOHOM.

Cyn BmpaBe Npu Ha3HaueHUU MTpada yCTAaHOBUTH: CPOK, 110 OKOHYAHHIO
KOTOPOT'O OCYXKJEHHBI 00s513aH BBIIIATUTH IITpad; MOCTAHOBUTH YIIATy wTpada
no yvactsaMm. [Ipu 3ToM cyn ompexaenser IHM BBIIUIAT U pa3mep Boimiar. [lpu
Ha3HAYeHUM TaKOro poJa HaKa3aHWs CyJ TakkKe O005S3aH YCTaHOBHUThb CpOK
JIMIIEHUS] CBOOOBI, ECIIH OCY>KJICHHBIN OYJET YKIOHATHCS OT YIUIAThI IITpada.

Pasmep cymmbl miTpada ompenensercss Omaronaps YMHOXKEHHIO JBYX
AJIIEMEHTOB:

1. Enununa mwrpada - 370 4MCiio, KOTOpPOe OMpeAesieTcs B 3aBUCUMOCTH OT
TSYKECTU COBEPIIEHHOTO NIPECTYIIEHUS;

2. CyMMa paBHasi 9MCTOMY JOXOY OCYKICHHOTO B HEIEIIO'.

B 1991 r. B 3akoHe ObLIO YETKO OTOBOPEHO, CKOJIBKO €UHUI] COOTBETCTBYET

ONPEACICHHOMY YPOBHIO NMPECTYIICHUS:

Ta6numa 1
Enununa mrpada | YpoBeHb NpecTyIICHUS
2 €IUHUIEI 1-ii ypoBeHb
5 enuHUIL 2-i1 ypOBEHb
10 equHUIL 3-i1 ypOBEHb
25 enuHUIL 4-i1 ypOBEHb
50 equHUI 5-if ypoBeHb

! YronoBHoe mpaBo 3apy6exkHbIX rocyaapets. Obmas yacts: YuebHoe mocodue / Iox pex. M.JI.

Kozoukuaa. — M.: Omera-JI, , 2003 —c. 94
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W3 nanHoW TaOnMIbl CIEAYET, YTO 3a COBEPILIEHHUS MPECTYIICHUI MepBOro
ypOBHSI OOIIECTBEHHON OMAaCHOCTH mTpad OyneT Ha3HA4YaThCs OT OJHOW JI0 JBYX
€MHMUII, a TIPU ISITOM YPOBHE OOLIECTBEHHON OMACHOCTH OT OJHOM JI0 MATHAECITH
EAUHULL.

3aKIIOYMTENbHBIA BHJI HAaKa3aHUsA - 3TO OIPAHUYEHHE IpaBa U CBOOOJBI
ouna («HakazaHue B MHTepecax oOuiecTBa»). JlaHHBIA BHJ HaKa3aHUs
3aKJII0YaeTcsl B 00s13aTEIbHOM UCIIOJIHEHUH TpeOOBaHUN OCYyX AeHHBIM. K 1aHHBIM
TpeOOBAHMSIM OTHOCSTCS:

1. becnuiatHele paboOThl B TE€YEHHE OAHOIO TOJa, CPOKOM OT COPOKa [0
TPEXCOT YaCOB;

2. AKTHMBHOE TIOBEJEHHWE, [aHHBIA BHUJ TIOBEJICHHUS MOJpa3yMeBacT
IIOCEIICHUE OCYKJICHHBIM ONPEIEICHHBIX MECT B OIPENEICHHOE BPEMS
(Hanpumep, Je4eOHOe yUpexACHUE WIH peaOuIuTaluOHHbIA LEHTp). CpoK Takoro
NIOBEJCHUS HE JIOJDKEH NPEBBIIATh MIECTUAECATH JHEMH;

3. 3ampeT 3aHUMAThLCS OTPEICTICHHON IEeATeIbHOCTBIO;

4. 3anpeT Ha MOCEUIEHUE ONPEACIICHHBIX MECT, B ONIPENEIEHHOE BPEMS;

5. [TpoXOKIEHHE 06I3aTeIBHOTO TeueHHs. |

OCHOBHOI OTJIMUUTEIBLHON OCOOEHHOCTBIO AHIJIO-CAKCOHCKOW MPaBOBOM
CUCTEMBbl OT POMAHO-TEPMAHCKOM SBISETCS TO, YTO OHA pa3padaTbiBajach
IOPUCTaMU-TIPAKTUKAMHU, a HE TeopeTukamu. 11o3ToMy B cTpaHax 3TOM MpaBOBOU
CEMbU HET JEJICHHE Ha YAaCTHOE W MyOJMYHOE MPaBO TAK, KAK OCHOBHOW AaKUEHT
JienaeTcsl Ha o0l1ee mpaBo U MPaBO CIPABEIIMBOCTH, KOTOPOE CKJIaIbIBAIOCH Ha
NPOTSHKEHUHM  JIOJITUX — NMPAaKTHMUEeCKUMX BbIBoAax. s aHrjumiickoro rmpasa
XapaKTEPHO Pa3BUTOCTh camoro mpouecca. Beab TOIbKO BhIpadaThiBasi MPAKTUKY
HaKa3aHMs Ha MpoIeccax MOKHO MPUNUTH K Hanbosiee TOYHON CUCTeMe HaKa3aHus,

/1€ KQXKbIN BUJI HaKa3aHUs OyJIeT MPUMEHSTHCSI COpa3MEpPHO MPECTYILICHHUIO.

! Aucrosa JI. C., Kpaes /I. FO. Yka3. cou. C. 63.
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I[aHHa}I IMpaBoBasA CHUCTEMaA Ha HaAIl B3IJIAJ CUHHUTACTCA HanoOoee pa3BHTOﬁ
AJs1 COBpEMCHHOI'O MHMpPA, HCKCIIM pPOMaA-TCPMAHCKas, KOTOpas HN3HAYAJIBHO

CTpOonJIaCb Ha TCOPUH.

2.2 Cuctema HaKa3aHHUM B CTpaHax pOMaHO-T€PMaHCKOW MPaBOBOI CHUCTEMBI

POMaHO-FepMaHCKaSI IIpaBOBasg CHCTCMA 6epeT CBOC Ha4daJI0O OT HCTOKOB

PUMCKOro mpasa. POMaHO-TepMaHCKyIO MPaBOBYIO CEMbIO MOYKHO pa3JeiHUTh Ha

TPH TPYIIIIHL:

1. I'pynina poMaHCKOTO TpaBa, K HEl OTHOCSTCS TaKue CTpaHbl Kak: benbrus,
@pannus, Mcnanus, cTpaHbl JIATHHCKOW AMEPHKY;

2. I'pynma repmMaHCKOro mpaBa, B €e cocTaB BXOAAT: ['epmanusi, ABcTpus,
I'penus, Typuus, [Hopryranus, Benrpus, llIsenuapus;

3. I'pynma ckaHAMHABCKOTO TpaBa, kK Hel oTHocsaTcs: [lIBenms, Hopserwus,
Jlanus.

[IpaBoBas cucrtema Haiiel CTpaHbl TaK ke OepeT Hayajio OT POMaHO-
FEPMAHCKOW TMPABOBOM CEMBH, XOTS HE PEIKO PAI YUYEHBIX OTHOCST
COLIMATIMCTUYECKOE IPABO B OTIEIBHYIO, CAMOCTOATENBHYIO, IIPABOBYIO CEMBIO.

W tak nnst Toro 4to ObI PaCKpBITh CUCTEMY HaKa3aHUM POMaHO-TEPMAHCKOM
[IPaBOBOM CEMbHU, Mbl PACCMOTPUM CUCTEMY HAaKa3aHUW Ha IIPUMEPE OAHOM CTPaHbI
C KaXXJ0U TPYIIbI IPABOBOM CEMBH.

Hauynem MBI ¢ Tpynmbel pOMaHCKOTO IpaBa, U pacCMOTPUM €€ Ha IpUMeEpe
OpaHUUH.

B yronosHom mnpaBe ®@paHuMM CTPOrO YCTAHOBJIEHA CUCTEMa HAKa3aHWU,
KOTOpbIE€ MOTYT OBbITh Ha3HAYEHHI 3a COBEPIICHUE MPOTUBOIPABHBIX JesHui. Kak
OTMEUYaeTCs B JHTEpaType, pa3pabOTKON [aHHOW CHCTEMBl JIOJITO€ BpEMs

3aHUMArOTCsI Y4YCHBIC. ABTOp oTMC4YacCT, 4TO Ha I[&HHBIﬁ MOMCHT B YT'OJIOBHO-

19



IIPAaBOBOM CHCTEME HaKa3aHUs CTAJIKMUBAKOTCSA JBE IPOTUBOpEYAILHME IPYT APYTY
KOHLICTILIAHN

1. KoHuenuusi COBpeMEHHOIO HEOKJIACCULIU3MA,;

2. KoHIenius HOBOH COIMANBHOMN 3allHThI .

Konnenmus COBPEMEHHOr0 HEOKJIIACCUIIM3MA TIJIAaCUT, YTO OCHOBHBIMU
LEIIMU HaKa3aHUS SBISETCA yCTpalleHWe M Bo3gasHue. V3 naHHBIX Lelen
CJIIEIYET, YTO JMIO0 BUHOBHOE B COBEPIICHUM IPOTUBOIIPABHOIO AESHUS, JOJIKHO
IIOHECTH HAKA3aHWE MAJONPUATHOE, MYYHUTEIBHOE, COPa3MEPHOE CBOEMY
npecTymieHuto. Tak e JaHHasg Teopus OTMedYaeT Takoil (akT, 4To HakKazaHHUE,
Ha3HAYEHHOE CYJOM HE JOJDKHO MOMAJIekKaTh KaKUM Obl, TO HA OBLJIO U3BMEHEHUSM,
T.€. YCIOBHO-JIOCPOYHOTO OCBOOOXKACHHS, CMSATYECHHS pPEKHMa 3a XOpollee
NOBEJICHUE U T.Jl., B 00OpaTHOM CiIy4ae HaKa3aHHUE YK€ yTPaTUT CBOE yCTpAIICHUE U
BO3ME3IHE.

A KOHIIETILMSI HOBOM COIMAJIBHOM 3alllUThl, HA0OOPOT, MPOTUB CTPOTUX MEP
npecedeHus. OHa BBICTYHaeT 3a TO, YTOObl HAaKa3aHWE IMPECIIEIOBAJIO LIETU
UCIIpaBJICHUS U peconnanu3anuu. CorinacHO JaHHOW TEOPUM HAKa3aHUE JOJDKHO
BBICTPAUBATHCS TaK, YTOOBI OCYKJICHHBIA NEPEBOCIUTHIBAIICS U MOATOTABIUBAJICS
K BO3BpAalllCHHIO B OOLIECTBO HOBBIM YEJNOBEKOM. M TONBKO mMOCIE TaKoro
oOpallleH!s] COIJIACHO JITaHHOW TEOpUU MOYKHO PacCUMTHIBaTh, HA HCIpPABICHHUE
OCYK/ICHHOT0.”

Cama cucreMa Haka3aHM Ha JaHHBIA MOMEHT MOJpAa3JEiACTCS HAa TPHU
IpYyMNIbl B COOTBETCTBHUHM C KJIaCCU(PUKALMEH TPOTUBOIIPABHBIX JACSIHUM.

CaMbIMU CTPOTUMU HAKa3aHUSMHU SBIISIOTCSL YTOJIOBHBIE.

B 3aBucuMOCTH OT WX NPOJOJDKUTEIBHOCTH OHU OBIBAIOT: CPOYHBIE H
6eccpounsie. [1o YromnoBuomy koaexcy ®pannuu 1810 r. cambiii MaKCUMaTbHBIN

CPOK YTOJIOBHOTO HaKa3aHHUs 3a BCIO MCTOpUIO ObLI paBeH JBaalaTH roaam. B

! YronoBHoe mpaBo 3apy6exkHbIX TocyaapeTs. O6mas yacts: YuebHoe mocodue / Iox pex. M.JI.
Kozouknna. — M.: Omera-JI, , 2003. - 342
2 YronoBHOe npaBo 3apyGexkHbIX crpa. O6mas n Ocobennas gactu: yueOnuK / mox pem. W.JI,.
Ko3zoukuna. — M.: Bonrepc Knysep, 2010. — C 343.
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COBPEMEHHOM K€ YTOJIOBHOM KojieKce PpaHIIUM MUHUMAJIbHBIN OPOT CPOYHOTO
HaKa3aHWsl, paBEH JECATH roja, a MAaKCUMYM TPUJILIATH TOJaM.

CmeptHas ka3Hb Oblna yrpasaHeHa Bo ®pannum B 1981 r. cnenuaibHBIM
3akoHOM. Ha ee cMeHy mnpunuio OeccpoyHOE YroJIOBHOE HaKa3aHHE B BHUJIC
ITOYKH3HEHHOTO JINIICHHS] CBOOO/IBI

CaHKIIMM U COCTaBbI, KOTOPBIE MPEAYCMATPUBAIOT MOKU3HEHHOE JIUIIICHUE
CBO0O/IBI, BO3POCIH B CBOeM umcie oT 64 1o 119 cocTaBos.

bbu1o pemnieHo ycTaHOBUTH TPUJILIATH JIETHUUA CPOK YrOJIOBHOTO HaKa3aHUSs
3a JesHUsT MeHbIIell TskecTh. KpoMme Toro, 3a NpOTUBONpPABHBIE JESHUA,
OCY’KJICHHOMY MOT'YT, Ha3HAuuT mTpad B BUE JOMOTHUTEILHOIO HAKAa3aHUS.

B YronoBHoM kojniekce @paHiiu YroJIOBHbIE HAKa3aHUS MOIPa3IeIslIOCh Ha
OOIIEYTOJIOBHBIE U TOJUTHYECKHE. 3a OOIIEeyrojJOBHOE HaKa3aHHWE Ha3HA4aeTCs
CPOUYHOE 3aKJIOUCHHE U TIOKU3HEHHOE 3aKIIIOUCHUE, a 33 MOJUTUYECKUE HaKa3aHUs
— CpOYHOE€ 3aTOYEHHWE W MOXXM3HEHHOe 3aroueHue. B cr. 1311 VYromoBHoro
Kojiekca DpaHIMU TOBOPUTCS O TOM, TO YTO JaHHBIC BUJbI HaKa3aHUS MOTYT
KOMOMHUPOBATLCA, T.€. OJIHO MPECTYIUICHHWE MOXET MOoMacTh Mnoja o0a BuUIa
HakazaHus. [Ipu 3TOM U3 ABYX BUIOB HaKa3zaHUs 3aKJIIOYCHHE SBISETCS Ooliee
CTPOTHM, HEXKEJI 3aTOUCHHUE.

HcnpaBuTenbHble HAKa3aHUS TPUMEHSIIOTCS B BUJI€ TFOPEMHOIO 3aKJIFOUEHUS
u mrpada. [IpenenbHbIi CPOK TIOPEMHOTO 3aKIIIOUEHMSI PABEH JECSATHU TOJIaM.
MuHuUMaNbHBIA K€ CPOK 3aKOHOM HE TpPeaycMOTpeH. Tak xe B poin
WCIIPaBUTEIBHBIX HAaKa3aHWW MOTYT BBICTyNaTh. MmTpado-IHU, OecriaTHbIC
paboThl Ha Oy1aro oOLIECTBA, a TAKXKE JIMIIEHUE WIIM OTPAHUYEHHUE OCYXIACHHOTO B
HEKOTOPBIX MpaBax.

JlaHHbBIE HaKa3aHUSI HA3HAYAIOTCSI B OCHOBHOM 3a MEJIKUE MPOCTYIKH.

Takue HakazaHus Kak mTpado-aTHU U TPy B OOIIECTBEHHBIX MHTEpPECax HE

MIPETYCMOTPEHBI B CaHKIUAX cTate OCOOEHHOM YacTh Kak HaKa3aHUS 3a TO WA

! https://www.diplomatie.gouv.fr/ru/politique-etrangere/prava-cheloveka/peine-de-mort/article/I-
abolition-en-france
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MHOE mpecTynHoe JesHue. OHM  SABISAIOTCA  aJbTEPHATUBOM  TIOPEMHOTO
3aKJIIOYCHHS.

Tperbst cucrema Haka3aHW - 3TO MNOJMIEHCKHEe Haka3zaHud. OHuU
MPEACTABIAIOT cOOOM mTpad WK K€ OrpaHMYeHHE B MpaBax. Bepxuuil mpexnen
pa3Mepa mrtpada paBeH MOJTOPHI THICSIYU €BPO, B CIIydae MOBTOPHOTO 3a/IepyKaHuUs
OH MOXET OBITh YBEJIMUEH JI0 TPEX THICSY €BPO.

Tenepp rpymiy TrepMaHCKOro IpaB, Ha IPUMEpP YrOJOBHO-IIPABOBOMU
CUCTEMBI HakazaHus [ epmaHum.

CormacHo YronoBHOMY Kojekcy ['epmaHuum 3a NPOTUBONPABHBIE JESHUS
HACTyNarT MPaBOBbIE MOCIEACTBUSA B BUAEC HAKa3aHUS U NPUHYIUTEIBHBIX MEp
WCIIPABIICHUS. YUYEHBIE PACCMATPUBAIOT HAKA3aHUSA [0 YTOJOBHOMY KOIEKCY
['epMaHu ¢ MOJIOKEHUS ABYX TEOPHUIi: a0COTIOTHOM; OTHOCHTEIBHO .

CTOpOHHUKHM aOCOJIOTHOM TEOPUM CUUTAIOT TJIABHOW LEJBI0 HaKa3aHUS
BO3Me3/Me’, a CTOPOHHHKHM OTHOCHTCIBHOH TEOPHH TAKOH IETBI0 CUHTAIOT
ycrpamenne’. Ho OCHOBHOHM IENBI0 BCe K€ SBISETCS MPEAYIPEKICHHE
MPECTYIUICHUH U NPUCTIOCOOJIEHUE OCYKJICHHOTO K OOIIECTBY IMOCie OTOBIBAHUS
HaKa3aHUs.

I[Io VYromoBHoMy koxekcy I'epmaHuyM OCHOBHBIMM BHJAMHM HAKa3aHUU
BBICTYNAIOT JIMIIEHHWE CcBOOOJBI M mTpad. /[onmoaHUTENbHBIM BUAOM HaKa3aHUS
SBJIIETCS 3aIIPET HA YIPABJIECHUE TPAHCIIOPTHBIM CPEICTBOM.

JInmenne cBoboasl cornmacHo YK ['epManuu MoOKeT OBITh MOKHW3HEHHBIM
7100 Ha omnpeseNeHHb cpok. [Ipu ’TOM MUHMMAaJIBHBINA CPOK JTUIICHUST CBOOOIBI
PaBEH OHOMY MECSIY, a MAKCUMAJIbHBIN - MATHAILATH TOJIaM.

[Toxu3HEHHBIH CPOK JMIIEHUS CBOOOABI Ha3HA4YaeTCs 3a CIEayIolIne
OpecTyIuieHus: pa300iiHOe HamaJeHue, MOBJCKIIee CMEpPTh; TOCYJapCTBEHHAs
W3MEHA U JIp.

Tpad Ha3HauaeTCs OCYKIAEHHOMY B BHJI€ JTHEBHBIX CTaBOK.

! amuuckwuii A., Pepuxt A. Beenenne B Hemenkoe npaso. M., 2002. C.135.
2 VronoBHOE MpaBo 3apyOeKHBIX cTpaH: ydyeOHoe mocobue / mox pen. JI. C. Aucrosa, [I. 1O.
Kpaes. — CI16, 2013. - C. 19
3 Tam xe. C. 19
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MuHuManeHbiii  pazmep 1mrpada paBeH TMSITH JHEBHbIM CTaBKaM, a
MAaKCHUMaJIbHbI ~TPUCTA IIECTHJAECAT JHEBHBIX CTAaBOK, €CJIM HWHOE HE
MPEYCMOTPEHO 3aKOHOM.

Pa3zMep ogHON THEBHOW CTaBKH CTPOrO0 MHAWBHUIYAJEH U YyCTAHABIMBACTCS
CyJIOM, C YY4E€TOM MATEPUAJIBHOTO U UMYILIECTBEHHOTO MOJIOKECHUSI OCYXKJICHHOTO.
[ToaToMy pa3Mep JHEBHOM CTaBKM KOJeONETCs B Mpelesax OT OAHOrO €BpO [0
IIATH THICSY €BPO.

He ucximroueno HazHaueHue mrpada COBMECTHO C JIMIIEHHEM cBoOoTHBI. Ho
3a4aCTYIO 3TO ABJISIETCA UCKIIOUCHHEM U3 MPABUIL.

JIOTIOTHUTENBHBIN BUJI HAKA3aHUS — 3TO TAKOIO POJa HaKa3aHUE, KOTOPOE
Ha3HAYaeTCs COBMECTHO CO MITpadOM WM JTUIIEHUEM CBOOO/IBI.

Kak otrmeuanoce Bbime, mo YK I'epmanun TakuM BUIOM Haka3aHUs
BBICTYNAET JIMIICHWE TMpaBa yOpPaBIATb TPAHCIHOPTHBIM cpeactBoM. OHO
Ha3HA4YaeTCs CO COBEPILICHUS MPECTYIUIEHUS, CBSI3aHHOTO C YIPaBICHUEM
TPAHCIIOPTHBIM cpeiIcTBOM. CPOK BapbUPYETCS OT OJIHOTO TO/1a 10 TPEX ner’.

[Tocnenntoro rpynny — rpynmny CKaHAMHABCKOTO MpaBa, Mbl PACCMOTPUM Ha
IIPUMEPE YTrOJOBHO-TIPABOBOM CUCTEMBbI Haka3zaHusi Hopeeruwu.

B HopBerun OCHOBHBIMM BHJAaMHU HaKa3aHUs SBISIOTCS: TIOPEMHOE
3aKJIIOUCHHE, apecT, OOIICCTBEHHBIC pa0OThI U mITpad, coaepKaHue MO CTPAKEH.

B  Buae  J0ONOJHUTENBHBIX  BHAOB  Haka3zaHuUs  coryacHo  §16
OO6m1erpax1aHCKOTO YroJIOBHOTO Kojiekca HopBerun, MoryT BBICTYIATh 3alpeT Ha
Hax0>XJICHUE B OMPEACIICHHBIX pallOHaX U JIMIICHUE TPAXKIAHCKUX MPAB.

Cornacio YK HopBerun, MUHUMAJIbHBIA CPOK TIOPEMHOIO 3aAKIFOUYCHHS
paBeH YeThIPHAAIATH JTHSIM, a MAaKCUMAJIbHBIA TATHAAIATH rogaM. OCyXIEHHBIH,
HAXOJISAIIUNCSA B TIOPEMHOM 3aKJIFOUCHHH MOXET OBITh JIOCPOYHO OCBOOOXKIEH C
HCTBITATENbHBIM CpOKOM. CozepkaHue MoJ CTpakeHd yCTaHABJIMBAETCA HA CPOK
OT YeTHIPHAMIIATA JHEW N0 JABAJIATH JeT. Takke mo mpochOe WM C COTriacus

OCYXACHHOI'O COACPIKAHUC 10/ CTpa)Keﬁ MOJKET OBITh 3aMEHEHO Ha TIOPCMHOC

! Vronosuerit Kogexe ®exeparnsroit PeciyGmku [epmanuu // https://constitutions.ru/
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3aKJIFOYEHUE U3 pacuera: ABa JIHS COAEPKaHMS MOJ CTpa)Xel paBHbI OJHOMY JHIO
TIOPEMHOT'O 3AKITIOUEHUS .

N Tak, paccMOTpeB TpHU TPYNIbl POMAHO-TEPMAHCKOM IPABOBOM CEMBH,
MOXHO 3aMETHUTh MX CXOJICTBO MEXJY COOOM M CXOJICTBO C yTrOJOBHO-IIPABOBOM
cucrteMor HakaszaHus Poccum. [lo Hamemy MHEHMIO, JaHHas CHCTEMA, IO
CPaBHEHHMIO C aHTJIO-CAKCOHCKOM MPaBOBOM CUCTEMOM, ropas3 o olipHee u 6osee
PACKpBIBAET U MOHATHE HAKa3aHUsA, U caMy cucteMy. CBO€ pEeAIOYTEHUE POMAHO-
TEPMAHCKOM MPABOBOM CHUCTEME MBI OTJAEM IIOTOMY, 4YTO OHA, [0 HAIIEMY
MHEHHUIO, IIpOCTa B IIPUMEHEHHWH, IOTOMY 4YTO JaHHas M[PaBOBas CHUCTEMa
CTpOWJIaCh B OCHOBHOM IOPUCTaMU TEOpETUKaMU, U OblJla HalKUCaHa OYECHb

TPaMOTHO C FOPUIAYECKON TOYKH 3PCHHUS.

! O6werpaxnanckuit Yronosusiii Kogexe Hopsernu //http://okpravo.ru/
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[JIABA 3. VT'OJIOBHO-TIPABOBAS XAPAKTEPUCTUKA
OT/IEJIbHBIX BUJOB HAKA3AHMWU B OTEUECTBEHHOW CHCTEME
HAKA3AHUN

3.1 Hakazanue, He CBSI3aHHBIC ¢ U30JISIIIMEH OCYKJICHHOTO OT O0IIecTBa

Kak ormeuanoch Bbllie, B Hactosimiee BpeMss B YK P® mnpemycmorpeno
TPUHAAUATh BUJOB Haka3zaHwil. M3 HUX ceMb BHUJOB HE CBSI3aHbI C HW3OJISILUAEH
OCYXKJIGHHOT0 OT oOmiectBa. B pganHoM maparpadge Mbl pacCMOTPUM 3TH CEMb
BUJIOB KOHKPETHEE, M IOCTApAaeMCs JOCTATOYHO IIOJHO JaThb MM YTOJIOBHO-
MIPABOBYIO XAPAKTEPUCTHUKY.

[lepBbIil B HaKa3aHus, C KOTOPOTO Mbl HAYHEM 3TO MITpad.

[Itpad — 3TO HaNMOKEHHOE HA OCYXKJIEHHOTO JICHE)KHOE B3bICKAaHUE, KOTOPOE
OH 00s13aH BBITIJIATUTH B CPOK, YCTAaHOBJIEHHBIN cynoM. Pasmepsl mitpada ykazaHbl
B 1. 2 cT. 46 YK P®, u onpenensercs Ha YyCMOTPEHHE Cy/la C YYETOM TSKECTH
COBEPIIECHHOTO MPECTYIUICHUSI, MUMYIIECTBEHHOT0 U (DUHAHCOBOTO TOJIOKECHHS
CaMOr0 OCYKJEHHOI'O U €r0 CEMbH.

[lItpad npuMeHsiemblii B BHJI€ YTOJOBHOTO HAaKa3aHWsA, B OTIWYUU OT
mTpada, HA3HAYEHHOTO 3a aJAMUHUCTPATUBHBIC TMPABOHAPYILICHMS, BJICYET 3a

co0ol Takue MpaBOBbIE MOCIEACTBUS, KaK CyaquMOCTh. COrjlacHO I. «O», 4. 3, CT.
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86 YK P® cyaumoCTh CUMTAETCsl MOTAIEHHOW 4Yepe3 Troji MOCJ€ HCIOIHECHHS
HaKa3aHWs, T.C. BRIIIATHI mTpada.

B. I1. PeBuH cuutaer, 4TO 3HAY€HUE TAKOTO BUJA HaKa3zaHWs Kak mtpad c
KKJBIM TOJIOM TOJIbKO BO3pPAcTaeT, OCOOEHHO 3TO 3aMETHO B SKOHOMHUYECKUX
npectymieHusx. OH CYUTaeT, YTO COBPEMEHHYIO TIOJUTHKY IO OOprOe C
MIPECTYNHOCThIO B Poccun xapakTepHa TEM, YTO OHA MUIET IYyTH 3aMEHBI TaKOIO
BUJla HaKa3aHWs Kak JMIIEHHE CBOOOJbI, HAa HAaKa3aHWs, HE CBS3aHHBIE C
M30JIAIMEN TPEeCTymHUKa OT oOiiecTBa. IMEHHO TakMM Haka3aHUEM U SIBJISIETCS
mtpad. Benb He cMOTps Ha To, YTO MITpad HE CBA3aH C U3OJALMUEH MPECTYIMHUKA
OT 00I1IECTBA, OH BCE K€ HECET CBOM IEMEHT Kapm.1

Tak mo mpuroBopy JIeHHMHCKOTO pailoHHOro cyaa mno r. YemsaOWHCK OT
21.11.2018 r. GbuM OCYyKJIeHBI TpaxkaaHuH Jl. paHee HE CYJIUMBIN, U TpaKIaHUH
I'., panee cynumblii BepxHeycnoHCKUM pailoHHBIM cyaoM PecryOnuku Tarapcran
o cT. 228 u. 2 YK PO®.

OHU OOBHUHSITUCH B COBEPIICHUU MPECTYIUICHUS, TPEYCMOTPEHHOTO 1. «ay,
4. 2.cT. 171 YK PO, cT. 171.2.

PaccMoTpeB naHHOE yroJIOBHOE JAEi0 CyJI Ha3Hauuil TrpaxaaHuHy /l.
Haka3aHue B BHJIe 1UTpada B pa3Mepe TpUALATH ThIcSY pyOneil. A rpaxnanuny I
HA3HAYMI HAKA3aHHE B BHE Tpada B pasMepe MATHASCATH THICSY PyOIeii.

Bropoii BuI Haka3zaHWs - 3TO JIMIICHUE IIpaBa 3aHUMATh OIPEICIICHHBIC
JIOJKHOCTH WJIM 3aHUMATHCS ONPEICTICHHON AEATEIbHOCTBIO.

Takoi BWJ  Haka3aHWUS  3aKJIIOYaeTCs B 3alpElICHUE  3aHUMATh
ONPEAECICHHYI0 TOCYAapCTBEHHYIO JOJDKHOCTh, WM 3aHUMATBCA OMPEIACICHHOU
npodeCCUOHAIBHON UM KaKOW-TTHOO0 IPYTOM IeSITeIbHOCTBIO.

Kak OCHOBHOE HakazaHW€ JMIICHUE MpaBa 3aHUMAaTb OIPEACIICHHbBIC
JIOJKHOCTH WJIM 3aHUMATBCS OMPEACTICHHON AEATEIbHOCThIO Ha3HAYAETCS HA CPOK

OT OJHOI'O roaa Ao IIATH JICT. B kauectBe AOITIOJIHUTCIBHOI'O — Ha CPOK OT HICCTHU

! Vronosrnoe mpaso Poccum. OGmas uacts: Yue6nuk / ITox pex. B.IL Pesuna. — M.:
KOctummudopm. 2016. — c. 357
[Mpuroop Ne 1-565/2018 or 21 wHos0ps 2018 r. mo pmemy Ne 1-565/2018 //
https://sudact.ru/regular/doc/EKWI60qVutVj/
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MECSILIEB 10 TpeX JieT. Tak ke B CIEeNUATIbHO MPEAYCMOTPEHHBIX ciaydasx YK PO,
B KAueCTBE JONOJHUTEIBPHOTO BHJA HAKa3aHWUs JMUIICHHWE IIpaBa 3aHUMATh
ONPEACICHHBIC JOJDKHOCTH WM 3aHUMAThCS ONPEACICHHOW JEATEIbHOCTHIO
MO>KET Ha3HA4aThCsl HAa CPOK JI0 JIBAJIIATH JIET.

®. P. CynaypoB u M. B. Tanan B cBoem Tpyae «Haka3aHue B yrojoBHOM
IpaBey, MOSICHAIOT YTO B BHJE OCHOBHOTO Haka3aHMs IITpad, MPUMEHSIETCS, €ClIn
TOJILKO OH yKa3aHa B CaHKIUM cTaThu OcobenHoi yactu YK PO.

B kauecTBe MOMOJHUTENHLHOTO HaKa3zaHWs IITpad MOKET Ha3HAYATHCS BO
BCEX JIPYTHUX CIIy4yasX, MPHU YCIOBUHU, YTO CYJ PU3HAECT HEBO3MOKHBIM COXPAHUTh
JaHHYK) JOJDKHOCTh WJIM 3aHUMAThCS  OMNPEACICHHOW JEATENIBHOCTBIO 3a
OCY)KI[GHHBIMl.

Yka3zaHHbIE aBTOPHI TAK K€ CUUTAIOT, YTO YBEIMYEHUE MPOJOJLKUTEIIBHOCTH
HaKa3aHUs J0 IBAJIATH JICT SBJISETCI 000CHOBAHHBIM, HO OHO COBCEM HE HAaXOJHT
JJOTUYecKoro oOocHoBaHMS B caHKOuAx crareii OcoOennoii wactm YK PO.
JIaHHBI CpPOK HakKa3aHWUs CJHEAYET NPEAYCMOTPETh B OTHOIIEHWW JIWII,
MPUYACTHBIX K TEPPOPUCTUUYECKUM aKTaM, MPECTYMHBIM COOOIIECTBAM, a TaK e
B3SITOYHUKOB U zxp.z

Tpernii BUA Haka3aHUS — 3TO JIMIIEHHUE CIEIUAIBHOIO, BOMHCKOTO WU
MOYETHOI'O 3BaHHUS, KIIACCHOTO YMHA U TOCYJApCTBEHHBIX Harpan. J[aHHBIM BUI
HAKA3aHUS MPUMEHSAETCS TOJIBKO KakK JOIMOJHEHHWE K OCHOBHOMY HAKa3aHUIO 3a
COBEpIICHUE THKKOTO U 0c000 TsKKOro mpectryrieHus. Cya npu paccCMOTpEHUU
YTOJIOBHOTO JieJia TIPY COBEPIIEHUHU TSHKKOTO UIU 0CO00 TSHKKOTO MPECTYIUICHUS,
YUYUTBIBAs! JINYHOCTH OCYXKJICHHOTO BIIPABE JIMIIUTH €r0 CIEIUAIBHOTO, BOMHCKOTO
WJIM TIOYETHOTO 3BaHMS, KJIACCHOTO YMHA WU TOCYJIApCTBEHHBIX Harpaid. I[Ipu stom
Cyly HE HYXHO OJOOpEHHE TOCYIapCTBEHHBIX OPTraHOB, BBIJIABABIINX OTHU
Harpajpl. ['ocynapCcTBEHHbIE OpraHbl U caMO JOJLKHOCTHOE JIMIO, KTO MPUCBOMII

YMWH, Harpaay, 3BaHU¢C U T.A., IPOCTO ACJIAIOT Yy cebs INOMCTKY O JIMICHWUH JaHHOT'O

! Cynnypos @.P., Tanan M.B. Hakazanue B yronoBHoM mpase: YueOHoe mocobue. — M.: Craryr,
2015.-C. 118
? Tam xe. C.118
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3BaHUSl U 00 OrpaHUYEHUU NPAB JAHHOTO JIUIA HA MOJYyYEHHE Pa3IMYHOro Pojia
JBTOT.

[lo moBoxy JaHHOTO HakKa3aHUA B JIUTEPAType OTMEYAETCS, YTO MOMHUMO
MPaBOBBIX MOCIEACTBUN B BHJI€ OTPAHUYEHUS] MpPaB OCYKJIEHHOTO, OHO TaK e
OKa3pIBaeT OOJIBIIIOE  MOpAJbHOE  BIHWAHUE HAa  JIMIO  COBEPIIMBIIETO
npecTyIieHue.

[IpumepoM MpuMeHEHUs JaHHBIX BUJIOB HaKa3aHUs CIYXKUT MPUTOBOP CyJia
C Yy4YacTHEM MPHUCSKHBIX 3acenareneii MOCKOBCKOro 00JacTHOTO cyJa oOT
28.12.2018r. CornacHo JaHHOMY MPUTOBOPY OBLUT OCYXKJIEH COTPYIHHUK OpPraHOB
BHYTPEHHUX JIeJI, Maop MOJIUIINH, TpaKIaHUH b. 3a coBepieHne MpecTyIIeHHH,
npeaycMoTpeHHbIX 4.1 ¢T. 286 YK P®, 4. 5 cT. 290, 1. 1. «a», «B» 4. 2 cT1. 228, u.
1 ct. 286 YK PO.

PaccmoTpeB nmaHHOE YroJOBHOE IO CyJ MPHUTrOBOpWI TpaxknanuHa b. k
JMILEHUI0 CBOOOIBI CPOKOM Ha 9 (IeBATH) JIET, C OTOBIBAaHWEM HA3HAYEHHOI'O
HaKa3aHWS B WCIPABUTEIHLHOW KOJOHHHM CTPOTOTO PEXHUMa, C JUIICHWEM IpaBa
3aHMMAaTh JOJKHOCTH, CBSI3aHHBIE C OCYIIECTBICHHEM (YHKIIMA MpEICTaBUTENS
BJIACTH Ha CPOK TPH I'OJ14, C JINIICHHEM CIICIMAIBHOTO 3BAHHMS «MAHOp MONUIAN».”

YerBepThlii BUJ HAaKa3aHWs — ATO NPUHYIUTEIbHbIE pabOThl. Takoi BUJ
HaKa3aHUs IPUMEHSIETCs, 3a MPECTYIUICHUS HeOObIIOHN, CpeAHEN TSxKeCTH 100 3a
COBEpIICHHE TSKKOTO TMPECTyIUIeHUs BrepBble. JlaHHBIH BHUJ HaKa3aHMs
Ha3Ha4yaeTcs Kak ajJbTepHATHBA JIMIIIEHUIO cBOOObI. HampuMmep, eciiu B mporiecce
pa30upaTenbCeTBa Cy MPUAET K BHIBOAY UTO OCYKJICHHBIA MOKET UCTIPABUTHCA 0€3
U30JSIIMA  OT OOIIecTBa, OH MOXXET Ha3HAUYWUTh MPHUHYAUTEIbHBIE pPaOOTHI.
CyImHOCTh MPUHYAUTEIBHBIX pa0OT 3aKII0YAEeTCS B MPUBJICUCHUN OCYKIEHHOTO K
pabotaMm B MecTax, KOTOpblE€ YCTaHABJIMBAIOTCS OpraHamMH  YroJIOBHO-

UCIIOJHUTENBbHON cucTeMbl. [Ipu 3ToM 13 3apabOTHOM MIIAThl OCYXKIEHHOIO B CUET

! Vronoeroe mpaBo Poccum. O6mas uacts: YueOHHK (3-¢ W3maHMe, mepepabOTaHHOE W
nonosaenHoe) / [lox pen. @.P. Cynayposa, U.A. TapxanoBa. — M.: Craryt, 2009.

[TpuroBop MockoBckoro ob6mactHoro cyaa ot 28.12.2018r. mo memy Ne2-1/2014 -
/Ihttps://sudact.ru/regular/doc/4AQUCRPrMBWbO/
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rocyJlapcTBa MPOU3BOAATCS yJIEPKAHUS B pa3Mepe, YCTAHOBIEHHOM CYJIOM, HO HE
CBBIILIE JIBAIATH IPOLIEHTOB OT OOIIEH CyMMBI.

B ciydae yKIOHEHHS OT HWCIOJHEHUS OOS3aHHOCTEH BO3JIOKEHHBIX
HaKa3aHUEM, IPUHYIUTEIbHbIE PAOOTHI 3aMEHSIOTCS JIMIIIEHUEM CBOOOIBI.

B. II. PeBuH cunTaer 4rO JAHHBIM BHJ HAKa3aHUS B IIEPBYIO O4YEpElb
ABJISIETCA OTPAXKEHUEM T'YMAHHOCTH YIOJIOBHOTO MpaBa, MOCKOJbKY JAHHBIA BH]I
HaKa3aHUs TPUMEHSETCS JI1 COKpalleHHWs TNPUMEHEHUS Ha TNpaKTHUKe Ooliee
TSDKKOTO HAKA3aHMS TAKOTO KAK JINIIEHHE CBOGO/BL.

Tak, ©O mpUroOBOpy MHPOBOrO CyAbH cyaeOHOro ywactka Ne2l
CeBepoIBUHCKOTO Cy1€0HOTr0 pailoHa ApxaHrenabckoit o0iactu ot 17 anpens 2017
r. o ct. 264.1 YK P® rpaxnanun A. ObUl OCykJ€H K 00s13aT€IbHBIM padoTaM
cpokoM Ha 180 4acoB ¢ JIMIIEHHEM MpaBa 3aHUMATHCS ACATENBHOCTBIO, CBI3aHHOM
C YIpaBIICHAEM TPAHCIIOPTHEIMU CPEICTBAMH, Ha CPOK 3 Toxa’.

[IaTBI1 BUA Haka3aHUs, KOTOPBIA MBI PacCCMOTPUM, 3TO HCIPABUTEIILHBIE
pabotel. CyIIHOCTh MAHHOTO BHJa HAKa3aHUs 3aKIOYaeTcss B TOM, 4YTO U3
3apIUIaThl  OCYXKAEHHOTO  YAEPKMBAE€TCSI B CYET TOCYyAapCcTBa  CyMMa,
YCTaHOBJIEHHAsI CY/I0M, B pa3Mepe OT ISATH J10 JIBaIATH MPOLIEHTOB OT 3apaboTKa.

Ecau y oCyXIeHHOro HET MOCTOSIHHOTO MecTa paboThl, TO OH OTOBIBAEeT
JNaHHBIA BUJ pabOT B MecCTaX, KOTOpPbIE €My MpPEIOCTABISIOT OPraHbl MECTHOI'O
caMOYITpaBJICHUS.

HcnpaButenbHble padOThl Ha3HAYAIOTCSA B CiIydasX, MPELyCMOTPEHHBIX B
canknusx OcoOennoit yactu YK P®. Tak xe ucnpaBurenbHble pabOThI MOTYT
ObITh HA3HAYEHBI CYZOM B BHJI€ CMATYAIONIET0 HaKa3aHUs, U B CIy4yae 3aMEHbI He

OTOBITOTO CpOKa HaKa3aHHUs Ha 0oJiee MATKOE HaKa3aHUEC, B BUJAC UCIIPABHUTCIILHBIX

! Vronosroe mpaso Poccum. OGmas uacts: Yue6nuk / ITox pex. B.UI. Pesuma. — M.:
KOctummuudopm. 2016. — C. 375
[Mpurosop or 17 ampens 2017 1. mo jmemy  Nel-9/2017 1l

https://sudact.ru/magistrate/doc/PMoVTXpITBHT/
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pabot. JlaHHBIN B Haka3aHUs Ha3HAYAETCs HAa CPOK OT JBYX MECSIEB JI0 JIBYX
ner.t

B cnyyae ykiIOHEHHS OT HCHOJHEHUS OOS3aHHOCTEH BO3JIOKEHHBIX Ha
OCYXJCHHOTO JaHHBIM BHJIOM HaKa3aHWs, OHO MOXET ObITb H3MEHEHO Ha
NPUHYAUTEIbHBIC PA0OTHI WX JIUIIEHUE CBOOOIBI.

[IpumepoM TPUMEHEHHUS JAHHOTO HAKa3aHWS  CIYXKUT  IPUTOBOP
bakcanckoro paitoHHoro cyna KabGapnuno-bankapckoit Pecnybmuku ot
29.11.2018 r. JlaHHBIM TIPUTOBOPOM OBLJIO HA3HAYEHO HaKa3aHWE B BUJE
UCIIPaBUTEIBHBIX pPabOT CpPOKOM Ha IIeCTh MecsleB rpaxaanuny JI. 3a
COBEpPILICHUE MTPECTYIUICHUS MPEAYCMOTPEHHOTO TI. «a» 4. 2 ¢T. 158 YK P2,

[IIecToit B HaKa3aHUS - 3TO 00s13aTEIIbHBIE PAOOTHI.

CymHoCTh 00s3aTeNbHBIX PabOT 3aKJIIOYAETCs B OOIIECTBEHHO MOJIE3HBIX
paboTax, KOTOPBIC BBIMOJHAECTCS OCYXIEHHBIM B CBOOOJHOE OT YyuyeObl WU
OCHOBHOM palOoThl Bpems. Bce Buapl padoT ompenensroTcss U Ha3HAYaroTCs
OopraHaMu MECTHOTO CaMOYIIpaBJEHUS, KOTOPbIE B CBOIO OYEpelb OOCYX AAlOT U
YTBEPKIAIOT UX COBMECTHO C YTOJOBHO-UCIIOJIHUTEIBHOM HWHCHEKIMEN. Takoro
BUJla pabOThl HA3HAYAIOTCS HA CPOK OT IIECTHJECATH YacOB JO YETHIPEXCOT
BOCBMHUJIECATH YacOB, MPU ATOM MPOJOKUTEILHOCTh padovero JHS HE JOJKHA
MpEBBIIATh YETHIPEX YacOoB B J€Hb. EcCIM OCYXIEHHBIA YKJIOHSETCS OT
UCIIOJIHEHUSI 00SI3aHHOCTEM BO3JIOKEHHBIX JAaHHBIM BUJOM HaKa3aHWsA, TO OHO
MOKET ObITh U3MEHEHO Ha MPUHYAUTENbHbIE PAOOTHI UJU JIMILIEHUE CBOOOIBI.

[IpumepoM TpPUMEHEHHUS JAHHOTO HAKa3aHWS  CIYXKUT  IPUTOBOP
Konponoxckoro ropojackoro cynaa, Pecnyonuku Kapenuss ot 29.11.2018r.
CornacHo JaHHOMY MPUTOBOPY 3a COBEPIICHHUE MPECTYIUICHHS TPEAYCMOTPEHHOTO

. «a» 4. 2, cT. 158 YK P® cya npusHan BUHOBHBIMU rpaxkaanuHa II. u A., u

! VronosHoe npaBo Poccuiickoii @enepannu. Obmas yacts: Yuebnuk st By30B / [lox pen.
B.C. Komuccaposa, H.E. KpeutoBoit, U.M. TsxkoBoit. — M.: Craryt, 2012. — C. 309
[Mpuroop Ne 1-219/2018 ot 29 wHos0ps 2018 r. mo gemy Ne 1-219/2018
/Inttps://sudact.ru/regular/doc/Lzp23mXvP856/
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Ha3HA4YWJI UM Haka3zaHWe B BUJIe 00s3aTenbHbIX padoT Ha cpok 110 u 100 yacor
COOTBETCTBEHHO .

[locneqnuii BHUJ HaKa3aHWs - STO OrpaHUYEHHWE IO BOEHHOM ClIyxOe.
JlaHHBIN BHU]I HAKa3aHUS NPUMEHSAETCS TOJBKO K BOCHHOCIIYXAIIUM, ITPOXOAAIIUM
BOCHHYIO CITYKO0Y 10 KOHTPAKTY.

OrpaHuueHue 1Mo BOGHHOM Ciy»0e Ha3HadaeTcs Ha CPOK OT TPEX MECAICB
710 IBYX JIET, 32 HApPYIIEHHE COOTBETCTBYIOMMX ctareid Ocobennoit vactu YK PO.
Takxe MPOUCXOAUT yIep>KAaHWE U3 JACHEKHOTO JOBOJIBCTBUS BOCHHOCITYKAIIETO,
MIPUTOBOPEHHOTO K IAHHOMY BHJly HaKa3aHWsl, B CUET ITOCYJIapCTBa, B pa3Mepe, He
MPEBBIIAIONIEM JBaAATH TPOIEHTOB. OCYXKICHHBIM 3a BpeMs OTObIBaHUS
HaKa3aHUsl He MOKET OBITh MOBBIIIEH B 3BaHUM WM AOJKHOCTH. [Ipu 3TOM anHOE
BpEMsI HE BXOJIUT B CPOK BBICIYTH JIET.

B. II. PeBuH cpaBHMBAeT [aHHBIN BHUJl HAKa3aHUsS C HCHPABUTEIbHBIMU
paboTamMu, CBO€ YTBEpKJICHHME OH IMOATBEpKIaeT TeM, 4yTo B 4. 1 c¢1. 51 YK P®
UJIET MpsiMasi OTChUIKA K TOMY, YTO OTpaHUYEHUE 110 BOGHHOM CITy)0e - 3TO U eCTh
HCIIPABUTENIbHBIE pa0OThI TOJIBKO JIJIS BO€HH0CJ’Iy>KaI_HI/IX.2

Tak mnpuroBopoMm fpoOCIIABCKOTO TapHU30HHOTO BOEHHOIO CyJa OT
20.09.2018 r BoenHocnmyxammii M.  Tpu3HAH BUHOBHBIM B COBEPIICHUU
pecTyIuieHus, npeaycMorpeHHoro 4. 4 cr. 222 YK P®. On Obu1 IPUTOBOPEH K
OJIHOMY TOJYy OTPAaHMYEHHUS MO CIyKO0e C yIep:KaHHEeM JECSITH MPOIEHTOB W3
JICHEKHOTO JIOBOJIbCTBHS B CUET rocyz[apCTBa3.

PaccMmoTpeHHbie BUBI Haka3aHWi, UMEIOT OOJBINOE 3HAYECHUE B CUCTEME
YTOJIOBHO-TIPABOBOTO HakazaHus. [lo HallemMy MHEHHIO, OHM 3HAUYMMBI B MEPBYIO
ouepeqlb MOTOMY, YTO HaKa3aHUs, HE CBS3aHHBIC C JIMIIEHUEM CBOOOJIbI, TOpa3io
Jydllle BBIMOJHSAKOT TaKWe 3aJayd YroJIOBHOTO HaKa3aHWsl KaK MCIpaBJICHUE

OCYXKJICHHOTO U TMPEIYNpPEKICHUE COBEPIICHUS HOBBIX TMpecTymuieHun. Tak

[Mpuroop Ne 1-110/2018 ot 29 wHosOps 2018 r. mo gemy Ne 1-110/2018
/Inttps://sudact.ru/regular/doc/QAeOsRHPJ3NI/
VYronoBHoe mpaBo Poccum. O6mas uacts: YueObuuk /Ilog pen. B.II. PeBuna. — M.:
KOctummuudopm. 2016. — C. 377
[Mpuroop Ne 1-35/2018 or 20 cenrsiOps 2018 1. mo nmemy Nel-35/2018
/Inttps://sudact.ru/regular/doc/giOdrx2u7vYP/
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Hannpumep B. II. PeBun paccyxnasd Haag TakuM BHUJIOM HAaKa3aHUS Kak
NPUHYIUTEIbHBIE PA0OTHI, MOCYUTAN €r0 MPOSBICHUEM T'yMAaHH3Ma YTOJOBHOIO
HaKa3aHWs, TaK Kak »d3TOT BHUJ HaKa3aHUsA SBISIETCA CIOCOOOM CHIDKEHUS
KOJIMYECTBA MPUTOBOPOB C HAKA3AHUEM B BUJIE JIHILICHUS CBOOOIBL.

B aToM MBI paszzmensemM ero MHEHue, XOTsS Ha Hall B3IV HE Mallyl0 pOJib
3€Ch TaK K€ WIpacT MaTepuajbHash CTOPOHA, TaK KAaK OOJBIIOE KOJUYECTBO
JICHEXKHBIX CPEJICTB B I'OJl TPATUTHCSA HA COJEP)KAHME OJHOTO 3aKJIFOUYECHHOIO. A B
cllydyae ¢ MPUHYIUTEIbHBIMA paboTaMH, UCTIPABUTENBHBIMU paboTaMu, mrpadom
U T.J. OCY>KJEHHbIE HA00OPOT MPUHOCAT JOXOJ TOCYJapCTBY, UTO HA HAll B3IV

UTPaET HE MAJIYIO POJIb.

3.2 Hakazanwus, cBsi3aHHBIC C H30JISAIMEH OCYKJICHHOTO OT O0IIeCTBa

Hakazanus, cBsi3aHHBIE C OTrpaHHYCHHUEM CBOOOJIBI OCYXKJICHHOTO, WJIU
W30JISAIIMHA €T0 OT OOIIECTBAa, MMEIOT TaK K€ OOJIBIIOE 3HAYEHHE IS CHCTEMBI
Haka3aHus. B mpuHIMIIE KaXKIbld U3 BUJIOB YTrOJOBHOTO HAKa3aHUS B KaKOW-TO
Mepe CBsS3aH C OIpaHMYCHHEM CBOOOJBI OCYXJEHHOro. Tak, HampuMmep,
MOJIb30BaThCS CBOUM HMMYIIIECTBOM, MpaBamMu U Jap. Ho orpannueHuemM cBOOOIbI
noJpasyMeBaet 0oJjiee y3Koe MoOHMMaHue (OrpaHunYeHNE CBOOOIbI TICPEABIIKEHHUS).

B YK P® Ttakux BHIOB Haka3aHUs HaCUMTBHIBAaeTCsA IMIeCTb. B gaHHOM
naparpade Mbl paCCMOTPHUM UX MOJPOOHEE.

[IepBb1it BUA HaKa3aHUs, KOTOPBIM Mbl PACCMOTPHUM, 3TO apecCT.

ApecT — 3TO HU 4YTO HMHOE, KaK H3O0JISIUS OCYXKJIEHHOro OT OOIIecTBa.
JlaHHBIN BUJ HAaKa3aHWS HA3HAYaE€TCS HA CPOK OT OJHOrO 0 IIECTH MECSIIEB.
HckmroueHne COCTaBIISIFO Cilydaw, KOrJa apecT IMPUMEHAETCA Kak 3aMeHa
WCIIPABUTEIBHBIM WIM 00s3aTebHBIM paboTaM. Toraa Cpok CoaepKaHUs MOMKET

OBITH MEHBIIIE MeEcALa. ApeCT HC HA3HA4YaACTCsd JHUIaM: HE OJOCTUI'IIMM BO3pacTa

! Vronosnoe npaBo Poccun. OOmas yacte: YueOunuk /Ilom pen. B.II. PeBuna. — M.:
KOctunmudopm. 2016. — C. 375
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BOCEMHA/IIATH JIET HAa MOMEHT BBIHECEHMsI MPUTOBOpa CYIO0M; OEpeMEHHBIM
JKCHIIIMHAM, a TAaKX€ JKCHIIMHAM, Y KOTOPBIX €CTh JETH, HE JOCTUTLINE BO3pACTa
YETBIPHA/ILIATH JIET.

®. P. CynaypoB u . A. TapxaHOB CUMTAIOT, YTO JAHHBIA BUJ HaKa3aHUS
ABJISICTCS. HOBBIM, U JIJISI €r0 MOJIHOLICHHOW PeaIN3allfu €1IE HE CO3/aHbl yCJIOBHﬂ.l

Tak mno mnpuroBopy XabapoBckoro kpaeBoro cyaa oT 24.12.2018r.
rpaxkaanvH ['. 3a coBeplieHuE NpecTyIUIEHUs, TpeaycMoTpeHHoro 4. 1 cr. 137
YK, 6611 OCYX/I€H K YETBIPEM MeCsIaM apeCTaz.

Bropoii Bua HakazaHUs - 3TO COACPNKAHUE B JUCUUIUIMHAPHOW BOMHCKOMU
yactTd. JlaHHO€ Haka3aHWEe TPUMEHSAETCA TOJBKO K BOEHHOCIYXAIHM,
MPOXOJSAIIMM BOCHHYIO CIYKOy MO MNpPU3BIBY, @ PAaBHO U K BOCHHOCIYKAIUM
KOHTPAKTHOM CIIyObl, KOTOpbIE HA MOMEHT BBIHECEHHUS MPHUTOBOpa CYJIOM HE
OTCJTYKUJIU TIOJIO’KEHHBIN 10 3aKOHY CPOK CITYXKOBI MO MPU3BIBY.

ConepxaHve B JUCHUIUIMHAPHOW YaCTH MPUMEHSAETCS K BOCHHOCTYKAIINUM
Ha CpPOK OT Tpex MecsmeB a0 aByX. [lpu 3amene mnuineHuss cBOOOABI Ha
COoAEpKaHWE B JUCHUUIUIMHAPHOW BOMHCKOW YaCTH, CPOK COJCPKAHUS U3 pacyeTa
OJIMH JIeHb JIMIIEHUS CBOOOJBI pPAaBEH OJHOMY [HIO COJCpKaHUS B
JTUACIUTIMHAPHON BOMHCKOW YaCTH.

Tak, mpuroBopoM HoBoOuUepKacCKOro TapHU30HHOTO BOEHHOI'O Cyaa OT
25.10.2018r. BoeHHocnmyxamuii C.  Tpu3HaH BHUHOBHBIM B CaMOBOJBHOM
OCTaBJICHUM YaCTH, W TNPUTOBOPEH K YETBIPEM MeCSIUaM COJEpKaHUS B

~ ~ 3
AUCHUIITIMHAPHON BOMHCKOH Y4CTH .

! Vronosroe mnpaBo Poccuu. O6mas uacTh: YueOHHK (3-¢ W3faHHe, MepepaGOTaHHOEe K
nononaennoe) / [lox pen. @.P. Cynayposa, M.A. Tapxanosa. — M.: Craryt, 2009. — C. 351.

[Mpuroop Ne 2-17/2018 or 24 npexabps 2018 r. mo gmemy Ne 2-17/2018
/Inttps://sudact.ru/regular/doc/7VZGabXjaTZz/
[Mpuroop Ne 1-104/2018 ot 25 oxts6ps 2018 1. mo gemy Ne 1-104/2018
/Inttps://sudact.ru/regular/doc/MtoOsllducY x/
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TpeTtuit BUI HaKa3aHUs - 3TO MOKU3HEHHOE JIMIIeHHEe cBOOObI. Takoi BHJ
HaKa3aHWsl  Ha3HA4aeTCs  TOJbKO 3a  0CO00  TSKKHME  IPECTYIUICHUS,
npeaycMotrperHbie YK P®. JlaHHbIl BUT HAKa3aHUS, COTJIACHO 3aKOHOAATEIBCTRY,
HE MPUMEHSETCA K >KCHIIMHAM; K JUIAM, HE JOCTUTIINM COBEPLIEHHOJETHETO
BO3pacTa, a TAKXKE€ K MYXXYMHAM, KOTOPBIM Ha MOMEHT BBIHECEHUs MPUTOBOPA
CYJIOM HCHOJIHWIOCH HIECTHIIECAT HATh JIET.

[IpumMepoM JAaHHOrO HAaKa3aHUsl CIYKUT TPUTOBOP Cylla C Y4YacCTHUEM
NPUCSHKHBIX 3acenateneit Hmkeropoackoro o6mactHoro cyaa ot 27.12.2018r.
CorynacHO JaHHOMY TPUTOBOPY K TIOKU3HEHHOMY JIMIIEHUIO CBOOOJBI OBLI
OCYXKJIEH TpaXJaHUH X. 32 COBEPIICHUE MPECTYIUICHUS MPEITYCMOTPEHHOTO M. II.
«a», %» 4. 2 cT. 105 YK P®*,

UYeTBepThlii BHUJI HaKa3aHWsl - 3TO JIMIICHHE CBOOOABI Ha OIpPENeICHHBIM
cpok. CyIIHOCTh MAaHHOTO HAKA3aHUS 3aKJIIOYACTCd B TMOJHOW HW3OJISILIUU
OCYXJEHHOTO OT OOIIECTBAa IMyTEM €ro COJACp)KaHUS B. KOJOHUHU-TIOCENICHUH,
Je4eOHO-UCTIPABUTEIIbHBIX YUPEKICHUSIX, BOCITUTATEIbHBIX KOJOHUSAX, & TAKKE B
UCITPaBUTEIBHBIX KOJIOHUSX OOILIEro, CTPOro U 0co00To pekuMa MO0 B TIOPHME.

Ecnu  ocyxneHHBII BHOEpBBbIE COBEPIIMI MPECTYIUICHHE HEOOJbIION
TSOKECTH, TO TaKO€ HaKa3aHUE Kak JIMIIEHHE CBOOOMBI OyAET MPUMEHEHO, TOJIBKO
MIPU HAIMYUU OTIATYAIONUX 0OCTOSITENbCTB, YKa3aHHBIX B CT. 63 YK POD.

[To obmemy mpaBumily JaHHOE HAaKa3aHWE MPUMEHSETCS Ha CPOK OT JBYX
MECSILIEB A0 IBAAUATH JIET. VICKIIOUEeHUST U3 TaHHOTO MPABWJIA 3aKPETUIEHBI B II. 5
cT. 56 YK P®, re roBopUTHCS YTO 10 COBOKYIMHOCTH MPUTOBOPOB CPOK JIMIIICHHUS
CBOOO/IbI HE MOXET MPEBBINIATh TPUIIATH TIATH JIET.

[laTeiif BUJ HakazaHus - 9TO OTpaHUuYeHHE CBOOOHBI. [loHATHE MaHHOTO
HakazaHusl U3 camoro omnpezaeneHusi. OCyXICHHBIM OrpaHMYMBAETCA B MpaBax Ha
cBoOOay AercTBus. [1onHbBIN epedyeHs orpaHnyeHuit ykazad B 1. 1 ¢1. 53 YK PO.

Kak ocHOBHO# BWJ Haka3zaHWs OTPAHUYCHHE CBOOOJBI HA3HAYACTCS CYIOM

3a TIPECTYIJICHUSI HEOONBIION W CPEeIHEH TSHKECTH Ha CPOK OT JABYX MECSIIEB JI0

[Mpuroop Ne 2-41/2018 or 27 pmexadbps 2018 1. mo nmemy Ne2-41/2018
/Inttps://sudact.ru/regular/doc/aoHZRuzMkJZZ/
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yeThipex JieT. Kak JomnosHuTebHOEe Haka3aHue (K MPUHYAUTEIBHBIM padoTaM Wiln
JMIIEHUIO CBOOO/IBI) HA CPOK OT MIECTH MECSIIEB 10 ABYX JICT.

Bo Bpemsi OTOBIBaHMS [TaHHOTO HaKa3aHHUs CyJ OCYILIECTBIIIET HA30p 3a
MOBEJICHUEM OCYXJIEHHOro. (COOTBETCTBEHHO, €CIH OCYKICHHBIA 3J0CTHO
VKJIOHSIETCSI OT HCIIOJHEHMSI BO3JIO)KEHHBIX HAa HETO OTpaHUYCHUM, CyJ| BIpaBe
3aMEHHUTh JIaHHYI0O MEpy HaKa3aHWs Ha MPUHYAUTENIbHbIE paOOThl WJIM JIUIIECHUE
CcBOOOJBI (B Cilyyae, €clid OrpaHMYeHHE CBOOOJIbI Ha3HAYEHO KaK OCHOBHOW BHU]I
HaKa3aHWs).

JlaHHbIf BUJ Haka3aHUs HE MOXET OBbITh Ha3HAUYEH MHOCTPaAHHBIM
rpakJaHaM; JMIaM Oe3 TpakJIaHCTBA; JULAM, KOTOpPblE HE MMEIOT MOCTOSHHOE
MECTO KUTEIBCTBO HA TeppuTOpur PO 1 BOCHHOCITYKaITUM.

Tak, npuroBopom Hwuxeroponckoro obnactHoro cyma ot 28.12.2018r.
rpaxkaanud  O. TmNpu3HAH BUHOBHBIM B COBEPIICHHM  MPECTYIICHUH,
MPEYCMOTPEHHBIX TI. «B», «3» 4. 4 cT. 162, 4. 2 cT. 105 YK P®. Ha ocHOBaHuUH CT.
69 4.3 YK P® no COBOKYNMHOCTH HakKa3aHWs CyJ NPUroBOpuia rpaxaanuHa O. K
CEMHA/ILIATH TOJIaM JIMIIEHUsI CBOOOIbI C OTPAaHUYEHUEM CBOOOIbI CPOKOM Ha OJIMH
T'OJI M LIIECTh MECSIIEB .

[Tocnennuii U camblil CTPOTUHM BUJ HAKa3aHUS — 3TO CMEPTHAs Ka3Hb.

JlaHHBIM BUJ HaKa3aHUsl KaK KpauHss Mepsi MOXKET ObITh Ha3HAYE€H TOJBKO
3a 0c000 TSHKKHE TMIPECTYIICHUS, HAITPaBJICHHBIC TPOTUB JKU3HHU.

K CMEpPTHOMU Ka3HU HE [IPUTOBAPUBAIOT JKEHILIWH; JIALL
HECOBEPILIECHHOJETHETO BO3pacTa, MY>KYHMH, KOTOPHIM Ha MOMEHT BBIHECEHUS
MIPUTOBOPA UCTIOJIHUIIOCH IIECTHAECAT MATh JIeT. Tak ke cMepTHast Ka3Hb HE MOXKET
OBITh NMPUMEHEHAa B OTHOIICHUHW JHIA, KOTOPOE OBbUIO BBIJAHO WHOCTPAHHBIM
rocygapctBoM P® g mpeciienoBaHHsT B COOTBETCTBUM C MEXIyHAPOIHBIM
JIOTOBOPOM.

B Buje nmomusioBaHus CMEPTHAsI Ka3Hb MOXET ObITh 3aMEHEHA Ha JIUIICHHE

CBO6OI[I>I CPOKOM 10 ABAALATH IIATH JICT.

[Mpuroop Ne 2-43/2018 or 28 gpekabps 2018 r. mo gmemy Ne 2-43/2018
/Ihttps://sudact.ru/regular/doc/pdC8z5]VwWMYK/
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Kak oTrMeuanoch paHee, B COBPEMEHHOH CHCTEME YrOJIOBHOTO HaKa3aHHMSI
CMEpPTHas Ka3Hb HE NpHUMEHSETCs. BMecTo Hee cya Ha3HadaeT MOKH3HEHHOE
JINIIIEHUE CBOOOIBI.

JlaB xapakTEepPUCTHKY JaHHBIM BHJIaM HaKa3aHWSA, Mbl IPHUILIA K BBIBOIY,
YTO, HECMOTPS Ha WX 3HAYMMOCTh, HYXKHO KaK MOYXHO MEHBIIIE MPUMEHSTH Ha
MPaKTUKE HAaKa3aHUs CBS3aHHBIC C JIMIIEHHEM CBOOOJBI. DTO OOYCIOBJIEHO TEM,
YTO CUCTEMa HaKa3aHWH y Hac pabdoTaeT HE B MOJHYIO CHUJIY, U BBINOJIHSACT HE BCE
MTOCTABJICHHBIC TIEpeT COOOM TIeTH.

Tak, HampuMmep, OOJIBIIMHCTBO OCYXKJICHHBIX, IOCJE OTOBITHS HaKa3aHHS
BO3BpAIIAIOTCSI K TPOTHBOIPABHBIM JICUCTBHUSAM, IIOCKOJIBKY CHCTEMa HeE
o0ecIieuynBaeT PeCOIMATM3AIII0 OCYKICHHBIX, TIOCIIE UX OCBOOOXKICHHS. A eciu
YeoBeK OyleT OTOBIBaTh HaKa3aHWE HE B M3OJAIMH OT OOIIecTBa, TO eMy Oyner

MPOLIE BEPHYTHCA K MPABUIIBHON KU3HM.
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SAKJIIOYEHUE

OCHOBHBIM OpyaueM OOpbOBI C NPECTYHHOCTBIO SBJISETCA YrOJOBHOE
HakazaHue. OrpoMHOE 3HaUE€HUE UMEET MECTO OBITh Ha3HAUEHHUE CIPABEVINBOTIO U
COpa3MEPHOI0 HaKa3aHUs JIMLAM, NPU3HAHHBIMU BUHOBHBIMH B COBEPILIECHHH
IIPECTYILICHUS.

VYronoBHoe 3akoHoAaTtenbcTBO P® conmepxut HamOosblee KOJIUYECTBO
HAKa3aHUM [0 CPAaBHEHUIO C APYTHUMH PAa3BUTHIMU CTpaHamMu Mupa. B 3apyOexHbIX
roCyAapcTBax IPUMEHSIOTCS JIBa-4EThIpE OCHOBHBIX Haka3aHusi. B ux uwcre:
JUIIeHHe cBOOOIbI, ITpad U cMEpTHAs Ka3Hb (TaMm, re oHa He oTMeHeHa). B YK
P® — tpunaguate BHUIOB Haka3zaHusA. /[[Ba BHJa Haka3aHus HE JCHUCTBYIOT B
HacTosmee Bpems. llomaraeM, 4To JaHHYIO HpoOJIEMy MOKHO PELIUTh JABYMS
cnocobamu: MO0 co3AaBaTh YCIOBUS MPUMEHEHUs IaHHBIX BUJOB HaKa3aHWUM,
A1M00 HCKIIOUUTh MX M3 CHCTEMbl HaKa3aHUMl WM 3aMEHUTh HOBBIMH, OoJiee
peanbHbIMU B KAUECTBE UX UCIIOTHEHHUS.

CoBpeMeHHas cucTeMa Haka3aHWM SIBISIETCSl TOBOJIBHO HEAI(P(EKTUBHOM, U
32 4acCTyH CJIMILIKOM I'yMaHHa. Mbl cuMTaeM, 4To JUJIsl CIIPaBEJIMBOTO HAKa3aHUS
BCE K€ clleyeT nmpuoderatb K OoJiee KeCTKUM Mepam Hakazanus. Ho Takxke Bce
JOJKHO OBITh COpa3MepHO MpecTymieHuto. 1 Tonpko B TakoM ciiydae, 1o Haliemy
MHEHHUIO, BO3MOKHO CHU3HUTh YPOBEHB IPECTYITHOCTH.

PaccmoTpeB Tpu rpynmbl pOMaHO-TE€PMAHCKOM MPAaBOBOW CEMbU, MOKHO
3aMETUTh UX CXOJACTBO MEXAY COOOM U CXOJCTBO C YTOJOBHO-IIPABOBOM CUCTEMOM
Haka3zanus Poccum. [lo Hamemy MHEHHWIO, JaHHAsg CHUCTEMa, MO CPAaBHEHUIO C
aHTJI0-CAaKCOHCKOM MPaBOBOWM CHCTEMOM, Topa3/io oOmupHee U 0ojiee pacKpbIBaeT
Y MIOHSTUE HAaKa3aHUs, U caMmy cucteMy. CBOe MpeanouYTeHne pOMaHO-TE€PMaHCKON
IIPABOBOM CHCTEME MBI OTHAEM IOTOMY, YTO OHA, [0 HAIIEMY MHEHUIO, IPOCTA B
IPUMEHEHUH, MTOTOMY 4YTO JaHHAs NpaBOBas CHCTEMA CTPOMWJIACH B OCHOBHOM
IOPUCTAMHM TEOPETUKAMM, W Oblja HamlMcaHa OYE€Hb I'PAMOTHO C IOPUAMYECKOMN

TOYKH 3PCHMHA.
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HecmoTpss Ha 3HAYMMOCTh HAKa3aHUM, CBSA3aHHBIX C  HM3OJSIHCH
OCY)KJICHHOTO OT OOIIECTBa, HY)KHO KaK MOKHO MEHBIIIE MPUMEHATh Ha TPAKTHKE
HaKa3aHWs CBSI3aHHBIC C JIMIICHUEM CBOOOIBI. ITO 0OYCIOBIEHO TEM, YTO CHCTEMA
HaKa3aHWi y Hac paboTaeT HE B MOJIHYIO CHIIY, M BBITIOJHSIET HE BCE TOCTABJICHHBIC
nepea coooi 1emu.

Tak, HampuMmep, OOJBIIMHCTBO OCYXKIACHHBIX, TOCJIE OTOBITHS HaKa3aHUS
BO3BPAIIAIOTCSI K TPOTHBONPABHBIM JICHCTBHSIM, IIOCKOJBKY CHCTEMa HE
o0ecreunBaeT PeCOMAU3aINI0 OCYKISCHHBIX, TIOCIE UX OCBOOOXKICHHS. A eciu
4eJIOBEK OyJeT OTOBIBaTh HaKa3aHHWE HE B M3OJSIUU OT OOIIECTBa, TO eMy OyneT

MPONIE BEPHYTHCA K MPABUIIBHON KU3HM.

Cucrema Haka3zaHMs JOJDKHA OTBEUYaTh BCEM CBOMM IIElIsl M 3ajadam
3aKpeIUieHHbIX B CT. 43 YK PO.

D¢ hHEeKTUBHOCTH M 00OCHOBAHHOCTH HaKa3aHUSI MOYKHO JTOOMTBHCS TOJBKO,
€CIM 3aKOHOJATeNh TP IIOCTPOCHHH CHCTEMBI OyJeT MPHUIACPKUBATHCS
TIPUHITUTIOR:

1. 'ymanusma,;

2. [IpumeHeHus onbiTa IPYTrUX roCyaapCTB;

3. DKOHOMHSI MaTEPUAIBHBIX U BPEMEHHBIX PECYPCOB;

4. OnpenelIcHHOCTH HaKa3aHUs, T.€. KOTJIa B CAHKIIUAX CTaTel OyJeT 4eTKO
OTOBOPEH pa3Mep U CPOK HaKa3aHUS;

5. BoccTaHOBUMOCTB HaKa3aHUs B ClIydyae Cy/1e0HOM OUOKHY.
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