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AHHOTALIUA

JlanHas OakanmaBpckas paboTa SIBJISETCS aKTYaJIbHOM, IOCKOJBKY
Ipa)1aHCKHE MPABOHAPYILIECHUS OYE€Hb JTUHAMUYHBI U OBICTPO Pa3BUBAIOTCS,
UCXOJ U3 aHaJIM3a MX CTAHOBJIEHUS M Pa3BUTHs, TEM CaMbIM JaHHAas TeMma

OyJIeT aKTyaJIbHOM B JTFO0OE BpeMsl.

Lenbto Mccie0BaHUs SBISAETCA PACCMOTPEHNUE MOHITHS IPasKJaHCKOTO
MPaBOOTHOIICHUS], KAK TEOPETHUYECKOTO0 XapaKTepa, TaK U C NPaKTUYECKON
CTOpPOHBI, aHAJIM3 COCTaBa TIPAXKIAHCKOIO IPABOHAPYILIEHHUS, BBIJIEICHUE
COOCTBEHHBIX KPUTEPUEB U MPUYUH, C YYETOM CBOETO MOHUMAHUA U aHAJIA3a

CTAHOBJICHUS U PA3BUTHUA I'PAKAAHCKOTO IIPABOHAPYIICHUS.

3agayamMu MCCIEIOBAHUS SBIAIOTCA: U3YUYECHHE MOHATHS TPa)XKAaHCKOTO
MIPAaBOHAPYIIEHNUS C MOMEHTA CTAaHOBIICHUS [0 HACTOSIIEr0 BPEMEHH,
OTTPAHUYEHHUE OT UHBIX IMPOTUBOIPABHBIX JICSHUN, UCCICIOBAHUE IPABOBOU
XapaKTEPUCTUKH  TPAKJTAHCKOTO  MPABOHAPYLICHUS W €ro  COCTaB,
ONpPEAECICHUE NPUYMH M TPU3HAKOB TPAXKJAHCKOTO MPABOHAPYIICHUSA, A
TakKe  aHaIM3  Kilaccu(PUKanumid  TpakJIaHCKUX  MPaBOHAPYIICHUIA,

OTTPAaHUYEHHE UX IPYT OT ApyTa.

OOBeKkTOM paboOTHl BHICTYMHAET OOIIECTBEHHOE SIBICHUE — IPAXKIAHCKOE
npaBoHapyimieHue. [IpeqMeroM uccienoBaHus SIBJISIOTCS MPABOBBIC HOPMBI,

KOTOPBIE KacatoTCs TPaXAaHCKUX MPABOHAPYILICHU.

B pa60Te IMPUMCHAIOTCA MCTOAbI TCOPCTHYCCKOI'O W IIPAKTHYCCKOIO
aHaJiu3a, CHUCTEMHOI'O aHaJIn3a, HpaBOBOﬁ XapaKTCPHUCTHUKA, METOJ

CpaBHEHMS, BBIACICHUS 1 0000IIECHHUS.

[lpy HammcaHWW AWIUIOMHOW  pa0OThI  OBUIM  HCIIOJB30BaHBI:
HOPMATHUBHO-TIPABOBBIC aKThl, HAYYHAs M ydeOHas JTUTeparypa, MOHOTpaduH,
a Takke Marepuanbl cyaeOHoil mnpakTtuku. OO6miee komaumuectBo — 39

ucTouyHUKOB. O0BeM paboThl cocTaBmil 50 CTpaHuUL.
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BBenenue

Hcxons w3 aHanu3a CTAHOBJEHUS W Pa3BUTHS TPaXKIAHCKUX
IIpaBOHAPYIIEHUI, MOKHO CHENATh BBIBOJ O TOM, YTO OHU OYEHb TMHAMHYHBI
u OBbICTpO pa3BuBalTcs. Tem caMmbIM JaHHas TeMa OyAeT aKTyaJlbHOW B
moboe Bpems. Jlaxxe (ppanity3ckuit comuosior u ¢Guiiocod BTOPOM MOJIOBUHBI
XIX Bexka Ommiip J[fopKreilM yTBEpXkAasl, YTO NMPECTYIUICHHS, a 3HAYUT U
rpaXIaHCKHE MPABOHAPYLICHUs, SBISIOTCA 3JIEMEHTOM JHOOOro 310pOBOTO
oOmecTBa. 13 yero MoxHO cAenath BBIBOA O TOM, YTO OOIIECTBO HE CMOKET
pa3BUBATHCA 0€3 rPAKIAHCKUX MTPAaBOHAPYLICHUH.

Jlaxxe B HacTosillee BpEMs IMPABOHAPYIIEHUS HMEIOT PA3IUYHYIO
dbopmy, CTeleHb OOIIECTBEHHOW OMAaCHOCTH U IOPUUYECKHE MOCIIE/ICTBUSI.
Tak e Kaxablii BHUJI NPABOHAPYILICHUU KOHTPOJIUPYET OTHACIbHBIN
VCIIOJIHUTENIbHBIN OpraH, KOTOPbIA BIOpPAaBE HU3AaBaTh HOPMATUBHO-TIPABOBBIC
aKTbl ~ WIM  TPOIECCyallbHble  JOKYMEHTBI,  KOTOpbIE  KacaroTcCs
IIPaBOHAPYILEHUN. I'paxnanckue [IPAaBOHAPYILICHUSA ABIIAIOTCS
€IMHCTBEHHBIMU HAapyILICHUSIMU 3aKOHOJATEIbCTBA, KOTOpPbIE (DUKCUPYIOTCS
MPABOOXPAHUTENBHBIMU OPTaHAMU U UCIIOJIHUTEIbHBIMU OopraHamu. [loatomy
JETaIbHOE M3yYEHHE M NPaBOBOM aHAIM3 COBPEMEHHOIO IOHATHUSA
Ipa)KJaHCKOTO MPaBOHAPYUIEHUSI OYE€Hb BAXKEH ISl TOHMMAaHUsI MEXaHU3MOB
MIPUBJICYEHUS K FOPUJINUECKON OTBETCTBEHHOCTH.

OObekTOM Moeil paboThl sBIAETCS OOUIECTBEHHOE SIBICHUE —
rpaxJaHcKoe TmpaBoHapylieHue. IlpenMeroM wucciaenoBaHusl — SBISETCA
HOPMATUBHO-TIPABOBBIE AKThI, HAay4yHas JIUTEpaTypa, KOTOpas KacaeTcs
BOIIPOCOB I'PaXKJIaHCKUX MPAaBOHAPYILICHUN, CyAieOHAsl IPAKTUKA U CTATbU U3
CPEIICTB MacCOBOM MH(MOPMAIIHH.

[lenpto paboOTHl SBISIETCS PACCMOTPEHUE TOHSATUS TPaKIAHCKOTO
MPaBOOTHOIICHUS, KaK TEOPETHUYECKOT0 XapaKTepa, TaK U C MPaKTUYECKOU

CTOPOHBI, aHAJIM3 COCTaBa TI'PaAXIAaHCKOIo IIPAaBOHAPYHICHHWA, BBIJICICHHC



COOCTBEHHBIX KPUTEPHUEB U MPUYMH, C YUETOM CBOETr0 MOHUMAaHUS U aHAJIN3a
CTAHOBJICHHWsSI M PAa3BUTUSA TPaXAAaHCKOro npaBoHapymeHus. Ho s
JOCTHKEHHSI TAHHOM 1M He0OXO0IMMO BBITIOHUTH PAJ 3a7au:

1. M3y4nTh NOHATHE TPaXJAHCKOIO IIPABOHAPYIICHUS C MOMEHTA
CTAHOBJICHHsSI 10 HACTOAIIETO BPEMEHHW, OTTPAaHUYEHHE OT  HHBIX
IIPOTUBOIIPABHBIX JICSIHUN.

2. HccenenoBanre  MpaBOBOM — XapaKTEPUCTUKU  TPAXKIAHCKOTO

MIPAaBOHAPYIIEHUS U €T0 COCTaB;

3. OnpeneneHne  NpUYMH M IPU3HAKOB  TIPaXKIAHCKOIO
paBOHAPYLIEHUS;
4, AHanmu3  KiIaccuPUKauuid — TPaKJAHCKUX  PABOHAPYIICHHM,

OTTPAaHUYEHHE UX JIPYT OT ApyTa.

B pabore mpuMeHSIIOTCSI METOABl TEOPETUYECKOTO M MPAKTUYECKOTO
aHajau3a, CHCTEMHOIO aHalii3a, M[PAaBOBOM  XapaKTEPUCTHUKA, METOA
CpaBHEHMS, BbIACICHUS U 0000IIECHHUS.

Crpyktypa paboThl - BBEJCHHUE, JBE TJIaBbl, OOBEIUHSIONIUX 5
naparpadoB, 3aKII0YEHHE U CIIUCOK UCTIOIb3YEMbIX HCTOYHHKOB.

[IpakTryeckass 3HAYMMOCTh PaOOTHI 3aKIOYAETCs B TOM, YTO OHa
OCHOBAaHa Ha COBPEMEHHBIX HOPMAaTUBHO-TPABOBBIX AaKTaX, HAy4HO-
TEOPETUUYECKHUX BBIBOJIAX, U JIMYHBIX OCOOCHHBIX BBIBOJAX, KOTOPHIE MOKHO

WCIIOJIB30BATh JJIs JalbHEMIIeH pa3pab0oTKU JaHHOW TEMBI.



I'naBa 1. O0mast XapakTepucTHKA IPAXKIAHCKOT0 MPABOHAPYILLIEHMSI.

1.1. TloHsiTHe rPa’KAAHCKOIr0 NMPaBOHAPYIIEHUS

B PoccuiickoMm u 3apy0eXHOM 3aKOHOJATEILCTBE  OTIEIBLHO
BBIJICIISIIOTCS TPAXKIaHCKO-TIPABOBBIE OTHOIIIEHUS, KOTOPhIE B CBOIO Ouepe/lb
OXPaHSIOTCS CHeIUaTbHBIMA  HOPMaMH  3aKOHA. «I"pakmanckoe
MPaBOOTHOIICHUE  TMPEJCTaBIsieT CcOOOW  OCHOBAaHHOE Ha  HOpMax
TPKIAHCKOTO TIpaBa HOPHINYECKOE OTHOIICHHWE, CKJIAIBIBAIOIICECS 10
MOBOJy MaTepHUabHBIX W HEMaTepHAIbHBIX OJiar, YJaCTHHUKHA KOTOPOTO,
oOnajas MpaBOBOM aBTOHOMHEH, BBICTYNAIOT B KadyeCTBE IOPUIUYECKU
PaBHBIX HOCHTEJIEH MPaB M 00S3aHHOCTEH. »

Boigenenne rpaxgaHCKOro MpaBOHAPYIIEHUS OT HWHBIX  BHUJIOB
MIPaBOHAPYIICHUS C Pa3HOM CTEMEHbIO OOIECTBEHHON OMAaCHOCTHIO HAYAJIOCh
OJTHOBPEMEHHO C BO3HHMKHOBEHHEM TOCYJapCTBa WM TpaBa. Tak kK€ MHOTO
ONMM3KUX K TMPABOHAPYIIECHUIO TOHITHI, HO OHU WMEIOT HE aHAJIOTHUYHBIE
OCHOBHBIC TTPU3HAKH.

Ecnmm Oparh wucciaenoBaHus TPakIaHCKOTO TpPaBOHAPYIICHUS B
coraibHO-puIocopckoM (opMare, TO ONpPEACIICHHE TPa)KTaHCKOTO
MpaBOHAPYIICHUS OYyIeT MHOTOTPAaHHBIM, OYyIeT OMpeaeisaThCsd Kak
AHTUCOIIMAJILHOE SIBJICHUE, MOJBUJ KOH(MIUKTHOTO TMOBeAeHUs. Tak Kak
OCHOBHAsI CYIIHOCTh T'PAKIAHCKOTO TPABOHAPYIICHUS 3aKJIFOYACTCS B TOM,
YTO OHO NPHUYHMHSICT ONPEACIEHHBIM BpE OOIICCTBEHHBIM OTHOIICHHSM,
mpaBaM ¥ MHTEpECcaM JTUIHOCTH, 00IIECTBA U TOCYAapCTBa.

OCOOCHHOCTBIO TPaXKIAHCKOTO TPAaBOHAPYIICHUS, HA MOW B3I,
ABJIIETCS] 0a3MPOBAHME COCTaBa W MPU3HAKOB MPABOHAPYIIEHUS «HA MHOTHX,

HC YTpaTHUBIINX CBOCTO 3Ha4YCHMUA 3aKOHOAATCIbHBIX pa3pa60TKax

! T'paxcnanckoe npaso: yuebmuk: B 2 1. / C.C. Anexcees, O.I'. Anekceesa, K.II. Bense u ap.; mox pex. 5.M.

Tonrano. 3-e u3n., nepepa6. u non. M.: Craryr, 2018. T. 1. — C. 105.



NPOIIEAIIeH SMOXH, TaK KaK MO3UTUBHBIE PE3yJbTaThl HMMEIOT BaXXHYIO
NPEECMCTBEHHYIO CBSI3b C HACTOSIINM BpeMeHeM»”. Ho Tpu Hu3MeHeHHH
IPUOPUTETOB B OOWIECTBE, MOSBJICHUE HOBBIX BUIOB IPABOOTHOIICHHH M
BBITEKAIONIMX U3 HUX MPAKJAHCKUX MTPABOHAPYIICHHM, TpeOyeT TBOPUECKOTO
MOJIX0/1a U aHAJIW3a K paHee MPU3HAHHBIM YCTAaHOBKAM, MHEHUSM U BBIBOJIAM.
[loaToMy HEKOTOpbIE y4YeHble CIOpIAT 00 O0O0BEeKTe TIPaKIAHCKOTO
IpaBOHAPYIICHHUS.

B ocHOBe mMOSBIEHHS TPAXKAAHCKOTO NPABOHAPYIICHUS JIEKUT
HECKOJIbKO PaBHOLECHHBIX IOPUAMYECKUX (PAKTOB: TMpaBOHAPYIICHHE W
NEePBOHAYAIILHOE MPOLIECCYaJIbHOE pelIeHre. BTopoe ocyliecTBIsIeTCs MyTeM
JIOKa3bIBAHMSI, KOTOpasi MPEACTABISIET COOON AESITENIbHOCTh KOMIIETEHTHBIX
OpPraHoB MO COOMPaHMIO, 3aKPEIJICHUIO, UCCIIEI0BAaHUIO, TIPOBEPKU U OLICHKE
TOJTy9eHHBIX CBeeHnil.” Baaromapst xopomeit paGote 3Toro hakropa Ha 6ase
Hay4YyHO-00pa30BaTENbHON M MpaBWIBHO JACUCTBYIOLIEH cHUCTEME, TO €CTb
«IyTeM TPUAAHUS TPABOBOTO 3HAYEHHS] HEMOCPEICTBEHHBIM >KU3HEHHBIM
SBJICHUSIM, BO3MOYXHO CYILIECTBEHHOE MO3UTHUBHOE BIIMAHHME HA JUHAMUKY
pa3BUTUSL COLMAJIBHBIX TMPOLIECCOB B CTpAaHE W HX OpHUEHTAalMs Ha
TO3UTHUBHBIH MyTh ABHKEHUS» .

Cuuraro, 4To CaMbIM ONTHUMAIBHBIM KpUTEPUEM IS KJIaCCHU(PUKAINH
IPaXIAHCKUX ITPABOHAPYLICHUN SIBISETCA MPEIMETHBIM ITpU3HAK. Takum
0o0pa3oM MOXXHO KJIaCCU(PUIMPOBATh TPaXIaHCKUE MPABOHAPYIICHHUS Kak
YaCTHO-TIPABOBbIE TIPABOHAPYIICHHS, TaK KaK 3aTparuBaeTcs 3aKOHHBIM

HHTCPCC KOHKPCTHOT'O JIMIA, YYaCTHHUKA TIpaXKaIaHCKHUX Hp&BOOTHOHJCHHﬁ.

? Kawmsmancknit B.I1. I'paxmaHckoe NPaBOOTHOLICHHE: COIHMAIbHO-TICHXOJorndeckuid acmexkt / B. II.
Kamprmanckwii, B. E. Kapaymmn. - Mocksa : Crartyt, 2016. — C. 169.

% Menexun A.B. Teopust rocymapctBa u mTpaBa: YueGHMK. 2-¢ m31., mepepad. u gom. // URL:
http://www.consultant.ru (1ata nociemnero nocemeHus: 9 nexadps 2018 roga)

4 Kapnymun B.E. Teopernueckoe noHATHE IpaskJaHCKOTO IPABOHAPYIIEHUS B CBETE HOBEHUIINX U3MEHEHUI
TPaXIAaHCKOTO 3aKOHOAATeNbCTBa // ApOuTpakHbIi 1 rpaxaanckuii mpouecc. 2017. N 7. C. 54 - 58. Tatapos
B.A. K Bonpocy 0 caMOCTOSITENBHOCTH pebeHKa KaK y4acTHHKA MPaXIAHCKUX MpaBooTHoleHul // FOpucr.

2017.N 4. -C. 20.



Pa3Hornacusi, BO3HHMKAIOLIME IO NOBOJAY HAPYUIECHHBIX 3aKOHHBIX
MHTEPECOB B XOJ€ pean3aliy CyObeKTaMU TPaXTaHCKUX MPABOOTHOLICHHIMA
CBOUX IpaB, MOTYT OBITh MPEAMETOM CyaeOHOro pazduparenscTBa. CyaeoHoe
pa3bupaTenbCTBO M TOCIEAYIOUIME BBIHECEHHE IPABOMEPHOTO PEILICHUS
MOJIPa3yMEBAET COOOM PEAKIUI0 TOCYyAapCTBa, B JIMIE YNOJHOMOYEHHOTO
oprana (cyaa), B paMKax KOTOpOro HAET IOJHOE U OOBEKTHBHOE
pPaccMOTpEHHE IPAXKAAHCKOTO JIENa.

Peakuusi co CTOpOHBI TOCYJapCTBa BBIPAXKAETCS B IMPECCUCHHUH
IPOTUBONPABHBIX  OOIIECTBEHHO OMACHBIX JI€SHUN, MNPUHYAUTEIBHOE
BOCCTAaHOBJICHHE HAPYIICHHOIO MPaBa U HaKa3aHUE IPABOHAPYIIUTEIIS.

ITo muenwuto 10. /ImutpueBa u M. ABieeHKOBOM, HA KOHCTUTYLIMUOHHOM
YPOBHE CaM TEPMHH «IIPAaBOHAPYLICHHUE)» SIBISETCS CIMIIKOM Y3KUM,
HeTOYHbIM. OHU TOJIAararoT, 4TO «BCS FOCYAapCTBEHHO-TIpaBOBas cepa ecTb
chepa  MOJIMTUYECKUX  OTHOIICHHWH, BO3HUKAIOIMIMX B  CBS3U C
OCYUIIECTBICHUEM TOCYJapCTBEHHOM BIACTH, a Takxke (B CUIy OOpaTHOro
BJIUSIHUSA TIpaBa Ha MOJIMTUKY) B CBSI3M C peaju3alueil KOHCTUTYLIMOHHO
3aKPEIUICHHBIX NPUHIUIOB OpPraHu3alud W JESITEIIbHOCTU TIOCYJIapCTBa;
FOBOPHTH O MPABOHAPYIICHUSX 3/[6Ch IPOCTO GECCMBICTEHHO» . M nanee onu
UCIIOJIB3YFOT TEPMHUH «KOHCTUTYLHMOHHBIM JenukT». Ilo ux MHeHwuro,
«KOHCTUTYLIMOHHBIM JIETUKTOM SIBJIIETCA INPOTHBONPABHOE, BHHOBHOE
(YMBIIIUIEHHOE WJIM HEOCTOPOXHOE) JAesiHue (AeiicTBue Wi Oe3deilcTBuE)
oprana myoJu4YHOMN BJIACTH WU JOKHOCTHOIO JIMIA TAKOTO OpraHa, KOTopoe
OPUYUHWIO JIMOO CO3AAJI0 OMACHOCTh NMPUYMHEHUS Bpefa OOLIECTBEHHBIM
OTHOUIEHUSIM B cdepe OCYUIECTBICHUSI MyOJMYHON BIACTH U 3a KOTOPOE
3aKOHOJATEIbCTBOM IIPETYCMOTPEHA KOHCTUTYLIMOHHO-IIPAaBOBas

OTBETCTBEHHOCTH».. B.O. JlyuuH onpenenser KOHCTUTYIUOHHBINA JIEJIMKT KaK

® Teopus (pyHKIHI IPakIAHCKOTO TpaBa (METOJONOTHIECKHE U BOCIHTATEIbHbIE acIekThl): MoHorpadus /
Pri6akoB B.A. - M.: Craryr, 2016. — C. 96.

6 Kykosa FO./., ITaBnoBa K.II. OcHOBaHHS OTBETCTBCHHOCTU KOHTPOJHUPYIOIIETO JIHIA: MPOOJICMHBIC
aCIeKThl  YCTAHOBJIGHHMsSI COCTaBa IIpaBOHApyIIEHHS B  CBETE peOpPMHUPOBaHHS  POCCHUICKOTO

3aKOHOJATeNbCTBa 0 OaHKpoTcTBe // ['paskaanckoe npaso. 2018. N 1. — C. 12.



«aestHue (IeUcTBUE WM 0e3/1eMCTBHE) CyOheKTa KOHCTUTYIIMOHHO-TTPABOBBIX
OTHOIIIEHUH, HE OTBEYAIOIlee TOJDKHOMY IMOBEACHHUIO U BIIEKYyIIEe 3a cOO0M
NPUMEHEHHE Mep KOHCTUTYIHOHHON OTBETCTBEHHOCTH» . I HE CTPEMIIOCH
BCTyNaTh B TIOJEMUKY M CTaBUTh OKOHYATEJIbHYI0 TOUYKY B CIIOpE, 3TO
BBIXOJMJIO OBl 32 paMKH padOThI, U MPUCOCAUHIEMCS K TEM YUYEHBIM, KOTOPBIE
CUMTAIOT  BO3MOXKHBIM  HUCIIOJIb30BaTh  TE€PMUH  «KOHCTUTYIIMOHHOE
npaBoHapymieHue». W cuumraro, 4YTO TPU3HAKK  KOHCTUTYLIHOHHOTO
IPaBOHAPYIICHUS COBIAIAIOT C npU3HAKaMU IpaxIaHCKOTO
paBOHAPYIICHUS, K KOTOPHIM OTHOCHUTCSI:

1. I'paxknaHckoe MpaBoOHApYyLIEHUE JOJKHO OBITh COBEPLIEHO B (popMme
JesTHUS (JICUCTBHS WK 0e31eHCTBUSA).

2. IlporuBompaBHOCTh. B nuTeparype BBICKa3aHO MHEHHE, YTO
POTUBOMPABHOCTH JOJI’KHA BBIPAXKATHCS B HAPYIICHUH WM HEUCTIOTHEHHUH
HOPM T'PaKJIaHCKOTO MpaBa.

Jlpyrve yd4eHble, Ybl0 TO3HWIMIO MBI pas3feisieM, TI[OoJaraimT, YTO
MPOTUBOMPABHOCTh MOXKET BBIPAXAThCS B HAPYIICHHH JIOOBIX IMPaBOBBIX
HOpPM, pErjaMeHTHPYIOIIUX TMOPSJI0K OCYIIECTBICHUS JIIOOBIX IpaB, 3a
UCKJIIOYCHHEM YTOJIOBHOTO mpaBa. [Ipu sToM momamistoiiee OONBIINHCTBO
3TUX HOPM COCPEIOTOYEHBbl B TPaXIAHCKOM, CEMEHHOM U TPYyIOBOM
3aKOHO/ATEIbCTBE, MO3TOMY Yallle BCEr0 MPOTHUBOMNPABHOCTh BBIPAKAETCS B
HapylIeHUM HOPM MUMEHHO 3TuX ortpacier npasa. C.A. ABakbsH IPUBOIUT
CJIEYIOIME BApUAHThI HEJIOJKHOTO MMOBEACHHUS:

a) HETIPUMEHEHHE TPaXXTaHCKO-TTPABOBON HOPMBI;

0) HEeJ0JDKHOE MPUMEHEHUE TPaKIaHCKO-TIPAaBOBOM HOPMBI, YTO MOXKET
BBIPA3UThCS B HENOCTaTOUYHO H(G(EKTUBHON peanu3aluyu MNpeanuCcaHui
HOPMBI, B UCIIOJIB30BaHUU OJHOTO W3 BO3MOXKHBIX BAPUAHTOB IMOBEACHUS B
ymep6 apyrum;

B) MIPSAAMOE HAPYIIEHUE IPakAaHCKO-IIPABOBOM HOPMBHI.

" Ipaxmanckoe npaso: yue6nuk: B 2 1. / C.C. Anexcees, O.I'. Anexceesa, K.I1. Bensies u p.; mox pea. .M.

Tonrano. 3-e u3n., nepepa6. u nom. M.: Craryr, 2018. T. 1. — C. 382.
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OCOOCHHO pacIpOCTpaHEHO HAa TPAKTUKE TMPSAMOE HapyIICHHE
IPaXTAHCKO-TIPABOBBIX ~ HOPM, KOTOPOE  BBIPKACTCS  HEMPaBUIHBHOM
3aKIIIOYCHUU JI0TOBOpA, HEBBIIIOJHEHHUE YCJIOBHU, KOTOpHIE OBUTM 3apaHee
OOrOBOpPEHBI M YCTpauWBajiM 00€ CTOPOHBI, HE Ka4eCTBEHHOE BBIMOJHCHUE
00s13aHHOCTEW MHOTO JIPYTOE.

B cBsa3u ¢ OBICTpHIMH TEMIAMH B Pa3BUTHU TPAXKITAHCKOTO
3aKOHOJIATEJIBCTBA M MHBIX O0JIACTCH IMpaBa 4YacTh MOHATHH MPETEPIICBAIOT
WU3MCHEHUS, B TOM YHCJIC W MOHATHE TPaKIAHCKOTO MpaBOHapyIIeHus. Tak
KaK M3MEHEHHUsS BIUSAIOT HE TOJHKO Ha CaMO TpaBO, HO M HA TMPABOBYIO
nokTpuHy. K coxaleHHio, B TpakIaHCKOM IpaBe HET OQHUIMAILHOTO
MOHATHS TPa)KJTaHCKOTo TNpaBoHapylieHus. C OJHOW CTOPOHBI, 3TO JaXe
XOpOIIo, TaK Kak ecCHM JierajJbHOe OIpeAclieHHe HE OXBaThIBACT P
CUTyaIlui, KOTOpbIC MHTYMTHBHO IOJIAQJAIOT IOJ IMOHATHE TI'PaKIAHCKOTO
NIPAaBOHAPYIICHHSI, TPaXXTaHCKO-TIPaBOBasi OXpaHUTENbHAs HOpMa JIOJDKHA
NPUMEHSATHCS U BOCCTaHABJIMBATh HapylIeHHOE TpaBo. Ho, Ha MoW B3Misi, B
IpaXJTaHCKOM 3aKOHOJATEIbCTBE JOJDKHO OBITh MOHSATHE MPAaBOHAPYIICHHS,
KOTOpoe Obl HE MMEJI0 YETKHX TI'PaHHIl, OXBATHIBAJIO OOJBIIIOE KOJUYECTBO
BO3MOXKHBIX CHTYyallMii, KOTOPbIE OTHOCATCSA K MPABOHAPYIICHUSAM B CHITY
TPaIUITMOHHBIX TOHUMAHHUK ITPaBOHAPYIIICHUSI.

I'pakmaHckoe 3aKOHOMATEIBCTBO B HACTOSIIMKA IEPHOJ] BPEMCHH
IPEIOCTABIIACT 3aIIUTY HE TOJBKO CYOBEKTUBHBIM I'PaXKJIaHCKHM ITpaBaM, HO
W 3aKOHHBIM WHTepecaMm. Hampumep, WHCTUTYT 3alTUTHl BIAJACHUS, KOTOPBIHA
KOHLEMIHeH Pa3BUTHS TPAXKIAHCKOTO 3aKOHOIATEIBCTBA® HE BXOAUT B KPYT
CYOBEKTHUBHBIX TI'PaXJTAHCKHX IpaB, U3 YEro MOXKHO CJEJIaTh BBIBOJ, YTO

3aIUIIAETCs 3aKOHHBIN UHTEPEC.

8 KopnopartusHoe npaBo: yueOnsiii kype: B 2 1. / EI'. AdanacseBa, B.A. Baiinan, A.B. ['aboB u 1p.; oTB.

pen. U.C. Hlutkuna. M.: Craryt, 2017. T. 1. - C. 698.
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B nynkre 3 cratbe 307 I'paxnaHckoro kojekca PP’ paCKpbIBAETCA
MOHSATHUE JTOOPOCOBECTHOCTH, TJI€ TaK K€ HJET Peyb O 3aIIUTE 3aKOHHBIX
WHTEPECOB CTOPOH. DTO O3HAYAET, UTO B MOHATHE MPABOHAPYIICHUS JTOKHA
BXOJUThH 3allUTa 3aKOHHBIX MHTEPECOB HapaBHE ¢ 3amurTod mnpaB. C Moen
TOYKM 3pEHUS, TPAXKIAHCKOE TMPABOHAPYUIEHHE - OATO HapYIICHUE
CyOBEKTUBHBIX TPaKJIaHCKUX MPaB U 3aKOHHBIX MHTepecoB. M.A. I'ypBuu B
CBOMX TpyJax TaK € CHeJIall OTOBOPKY O TOM, YTO «IIPUHYAUTEIbHBIM
OCYLIECTBJICHUEM WJIM 3aIIUTON OyJaeT 00J1alaTh HE TOJBKO CYOBEKTUBHOE
IPaBO, HO M 3aKOHHBI HHTEpec.»  VICIIOIb30BaHHE 3aKOHHOTO HHTEPECa B
KOHCTPYKIIMU TPAaBOHAPYIIEHUS YJI00HA, HO MMEET CBOM MHUHYCHI, TaK Kak
HEKOTOpPbIE HOPMBI TPEOYIOT YCTAaHOBJIEHUE ONPEAEIEHHOIO0 3aKOHHOIO
UHTEpeca, 4TO OH U3 cebs mpexactaBiser. Ecium  HET TOHUMaHUS O
KOHKPETHOM 3aKOHHOM HHTEPECE, TO B IMPAKTHKE MOTYT OTKa3aTb B €ro
3aIUTE HA OCHOBAHUM «OTCYTCTBHUS» 3aKOHHOTO MHTEpeca. M3 3TO BBIXOIUT,
YTO TOJ TPAXKIAAHCKUM MPABOHAPYUICHUEM CIIENYET MOHUMATh - «IACHCTBUE
unu  Oe3NelicTBUE, JACSATENbHOCTh WM TIOBEJIEHHE, KOTOpbIE HapYIIAT
rpaXJaHCKUE TMpaBa M (WJIM) OXpaHSEMble 3aKOHOM HHTEPECHl CYOBEKTOB
rPasKIAHCKOTO TIPaBa.»’

B Teopum cCymecTtByeT HECKOJBKO METOAOB  pPa3rpPaHUYCHUS
rpaKJaHCKOTO TpaBoHapyIieHus. S cauraro, yTo caMbiM 3(HEKTUBHBIM H3
HUX SIBJISIETCS HAYYHO-TEOPETHUYECKUH METOJ, KOTOPBIM 3aKII04YacTCi B
OTTPAaHUYCHHUH MTPABOHAPYIICHUSI OT MpaBOMEPHOTO JesHus. Micxons u3 toro,
YTO BTOPOE SIBJISCTCS 3aKOHHBIM JEUCTBUEM H(WIHM) Oe31eliCTBUEM, KOTOPOE

HC TIPOTHUBOPCYUT HOPMaM IIpaBa MW HC BJICYCT HC 6HaFOHpI/I${THLIX

 "Ipaxnanckuii komekc Poccuiickoit ®exeparmu (dacts Tpeths)' ot 26.11.2001 N 146-®3 (pex. or
03.08.2018), (¢ u3m. u jor., Beryi. B cuity ¢ 01.09.2018) // Cobpanue 3akonogarenscrea PO", 03.12.2001,
N 49, cT. 4552,

0 BE. Kapuymmu «TeopeTnieckoe NOHSTHE TIPAXKIAHCKOTO NPABOHAPYIICHHS B CBETe HOBEHIIMX
M3MEHEHHI TPaXKIAHCKOTO 3aKOHOAATEIbCTBAY

1 Cruecapes C.A. CBoGoxa morosopa // URL: http://www.consultant.ru (xata mocieaHero mocemeHus: 9

nexadps 2018 rona)
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MOCIEICTBUMA, TO TMOHATHE TPAXKIAHCKOTO IPABOHAPYUIEHHS, KOTOpPOE
YKa3aHO BBIIIE SIBISETCS BEPHBIM. Tak XK€ aHHBIM METOJI MPUMEHHM K
OTTPAHUYCHUIO MTPABOHAPYIIEHUS OT MPECTYIUICHUS, YTO SABJISIETCS MO CBOEH
dbopme u crenenu omnacHee. Tak, mo mueHuro O.FO. ABTaeBoi «coluaibHas
CYIIHOCTh IPakAaHCKUX MPABOHAPYIICHUN BBIPAXKAETCSA B UX OOIECTBEHHOMN
OTMACHOCTH, KOTOpas SBISACTCS OOBEKTUBHO-CYOBEKTUBHOW KaTEeropHeH,
oTpaxkaroliel mpeodiaagaromye B oOIIeCTBE UHTEPECHl B COOTBETCTBYIOIIEM
TPAKIAHCKO-TIPABOBOM  PETYJMPOBAHWU  OOIIECTBEHHBIX  OTHOIICHHIA,
MPOSIBIIACTCS B TIOBEJACHHWU CYOBCKTOB B BHJC NPHUYMHEHHUS Bpeaa WIH
CO3/JaHUE yIrpO3bl TPUYUMHEHUS] Bpela HMYIIECTBEHHBIM U  JIMYHBIM
HEUMYIIECTBEHHBIM OTHOIIICHUSM, peryiupyemMbie IPaKIaHCKUM
3aKOHOJIATEILCTBOM, W IOJY4aeT HOPUINYECKOE OIOCPEIOBAaHUE B BHUJIC
00s3aHHOCTEH u OTBETCTBEHHOCTH YYaCTHUKOB IPKIAHCKUX
npaBOOTHOHJeHHﬁ.>>12 [To MHEHHIO y4E€HOrOo, CyTh MPABOHAPYLICHUS MOXKET
U3MEHATHCS BMECT€ C TMPUOPUTETOM HHTEPECOB B OOIIECTBE U UX
COCTAaBJISIOIICH.

Tak ’Xe CyIIeCTBYeT NPOTUBOIIOJO0KEHHOE MHEHHE Ha OCHOBAHUU
HayuHblx uccienoBanuii  C.A. IlapackeBoBoil. OHa mOpeacTaBisieT
IpakJIaHCKOE MPABOHAPYIIICHNE 2JIEMEHTOM COITMAIbHOTO KOH(IJIMKTA, TIe OH
SIBIISICTCS €TI0 TIOIBHIOM.

XoTrenoch Obl OTMETUTh, YTO OOJBIIMHCTBO HAyUYHBIX JesTENeH,
KOTOpbI€  3aHUMAIOTCSI  M3YYEHUEM TPaXJAaHCKOTO  MPaBOHAPYILICHUS
MPU3HAIOT TOHATHE  KJIIACCHUYECKOTO  POCCHUMCKOro umBmiaucra [.O.
[llepuieneBuya O TOM, YTO TPAXKIAHCKHUM IIpaBOHAPYIICHUEM MPU3HACTCS
«JICUCTBHE BOCHPEHIEHHOE 3aKOHOM IIOJI CTPAaxOM BO3HArpaKJACHUS

13
MOTEPNEBIIEMY JIUILY TPUYMHEHHOTO BPEIA.»

2 Ileuoes B.K., [IBannepoBa A.P. Teopus rocynapcrsa u npasa: yueOHuk. M.: [Ipomereit, 2017. — C. 157.
B3 Jlapentsera O.0. IIPHHIHIBI POTHBOAGHCTBHS KOPPYIIHOHHBEIM MPABOHAPYIICHASM B CHCTEME
rOCYAapCTBEHHON Ipa)kJaHCKOW CiIyXObl / AIMHUHHUCTpPAaTUBHOE M MyHUIMNansHoe mpaso. 2015. N 11.- C.

11891.
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['paxxnanckoe TmpaBoHApyLIEHWE HMEET aBTOPCKHE JAe(PUHUIUH,
KOTOpBIE 3aBHUCAT OT cQepbl MNPUUYMHEHHS NPaBOHAPYILICHUS, HampuMep,
BBIJICIISIIOT  XO3SIUCTBEHHOE MPABOHAPYILIEHUE, KOTOPBIE TAaK K€ MOXHO
KJIacCU(UIIMPOBATH 10 BUJAM U CUCTEMATU3UPOBATH B OTACIbHBIC TPYIIIBI 10
KPUTEPUSM.

Hamnpumep, oqun u3 npodeccopoB B 00J1aCT HUBUIMCTUYECKUX HAYK —
B.I1. 'pubanoB, ompenensun 310ynoTpedeHUE TPAKIAHCKUM MPaBOM, Kak
rpakJIaHCKOE MpaBOHApyIIEHWE 0co00ro Buja. Tak Kak UMEHHO B JaHHOM
BUJE IIPABOHAPYLICHUs T[PaHb MEXJIYy IIPaBOM OJHOIO JIMIA W IIPABOM
JIPyTroro JMIa O4YE€Hb TOHKasg, KOTOPYIO C TEPBOrO B3IJIA1a HEBO3MOXKHO
OMpeIeNIuTh HeMpOo(decCuoHaTy. ITO OUYEHb XOPOILIO MPOCIEKUBACTCS B JEJe
No2-1691/2018-M-1569/2018 or 21 uromst 2018 roma'®, rme ®pann A.H.
noaan uck B otHomeHnn Kapumosa X.A. Mcren MpocuT CHECTH NPUCTPOU K
KUJIIOMY JIOMY, KOTOPBIM ObLJT BO3BEACH OTBETYMKOM, TOTOMY YTO OH MEIIIAeT
KUBHEJEATEeNIbHOCTU ucTHAa. Ho Takoil crmoco0 3amuThl CBOMX IpaB CYbs
cYeJl HapylIeHHWEeM MpaB yxe oTBeTuuka. llomydaeTcs oHu 06a COBEpIIAOT
IIPaBOHAPYIIEHUE, WCTELl — €CJIH YJOBJIETBOPAT €ro HMCK O CHECEHUH
MOCTPOMKH, a OTBETYMK caMod mNoCTpoukon? Cyapd NOPUHSII CTOPOHY
OTBETUMKA, TaK KaK €My JaHHas 3€MJI1 IPUHAMICKUT TaK K€ Ha IIpaBe
COOCTBEHHOCTHU U paHee ObLIO 3aKII0YEHO MHUPOBOE COTJIALICHUE TIO JTAHHOMY
CHopy.

JlanHblii TIpUMEp yKasbplBaeT Ha TOT (aKT, 4YTO TPaKIaHCKOE
MIPaBOHAPYIIEHUE SIBISETCS OYEHb MHOTOTPAHHBIM IOPUANYECKUM SIBJICHHUEM,
OTPaHUYUTh KOTOPBIA HEBO3MOXHO. Ha MOW B3rsI, MUMEHHO 3TO CTaJlo
IPUYAHON TOrO, YTO B IOPUINYECKONW HAYYHO JINTEPATYPE, B MPAKTUKE U HA
3aKOHOJIATEJIbHOM  YPOBHE  HET  €AMHOIO0  TOHATUS  T'PaXIJAHCKOIO

npaBoHapymieHusi. K ToMmy ke He cTOuT 3a0bIBaTh O JTWHAMUYHOCTH TPaBa,

1% Pemenue Ne 2-1691/2018 2-1691/2018 ~ M-1569/2018 M-1569/2018 ot 21 utonst 2018 r. no neny Ne 2-
1691/2018 // URL: http://sudact.ru/reqular/doc/glhJZAZbN2xX/ (nara mocneasero obpamienus: 12 sHBaps
2019 rona)
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Pa3BUTUHU IOHUMAaHUS U ONpeeeHus: 001ecTBa MPAaBOHAPYIIEHUS, U OLIEHKU
CTETICHU OOIIECTBEHHOM OMACHOCTH K KaXKIOMY MPOCTYIIKY. 32 OAHO JCSHUE
paHbllle YOMBaIM WJIM OTpE3ajd dYacTh Tella, a ceiiuac K aHaJIOTUYHOMY
JEUCTBUIO MPUMEHSIOTCS HOPMBI IPaXAAHCKOTO IpaBa.

Xo4y OTMETUTh, 4YTO K TIpPa)xJTaHCKO-NPAaBOBOW OTBETCTBEHHOCTH,
KOTOPOE€ NPEAYCMOTPEHO 3a COBEPUICHUE IMPABOHAPYUIECHUS, BO3MOYXKHO
npuBJieYb 3a MpaBoMepHOoe aesHue. Hampumep, dacte 2 cratbu 18
®depnepanbHOro 3akoHa ot 6 Mapra 2006 roga N 35-03 "O npoTUBOAEHCTBUN
Teppopu3My"'® COIEPKHT HOPMY O BO3MEIICHMHM BpEaa, NPHUMHEHHOTO
IPaBOMEPHBIMU JEHUCTBUAMHU MPU NMPECEUEHUHN TEPPOPUCTUYECKOTO akTa. B m.
37 u. 1 ct. 13 ®enepanpuoro 3akoHa oT 7 ¢epans 2011 roga N 3-O3 "O
momummn"’®  ykaseBaeTCs Ha  BO3MOXKHOCTH — BO3MCIICHHS  BpEJa,
NPUYUHEHHOTO U3BSTHEM COTPYJHUKAMH MOJUIMU TPAHCIIOPTHOIO CPEACTBA
B LEJSIX NPECEUEHUs NPECTYIUICHUS, NPECIEAOBAHMS JIHUL, COBEPIIMBIINX
npectymieHus u np. [lpegycMoTpeHa OTBETCTBEHHOCTh U 3a NMPUUYMHEHUE
BpeZa NPaBOMEPHBIMU JEHCTBUSAMH OPraHOB perucTpauuu npas (4. 4 cT. 66
@enepanbHbiii 3ak0oH oT 13.07.2015 N 218-®3 "O rocynapcTBeHHOI
perucTpauuu HCI[BI/I)I(I/IMOCTI/I"17).

Bnpodewm, nocnenHuii npuMep HE TaK XOPOLIO OTPaKaeT MBICIIb, Kak
OpebplIyliie /1Ba. 3aKOHOAATENIb JOIMYCKAaeT BO3MOXKHOCTb OOpallleHus B
MOpSIAKE perpecca co CTopoHsl Poccuiickoit @Penepaumym K TOMY, KTO
NPUYUHUI BpPEJl, YTO HABOJUT HA MBICIIb O TOM, HACTOJIBKO JIM ITPABOMEPHBI
ObLIM JEHCTBUSA NMPUYMHUTENS Bpena. [[aHHbIE COMHEHUs YKPEIUIAIOTCS MpHU

aHanu3e NoANyHKTOB 1 - 3 wactu 4 crarbu 66 denepanbHOoro 3akona "O

> ®enepanbherii 3akon ot 06.03.2006 N 35-03 (pex. ot 18.04.2018) "O nportuBozeiicTBrI Teppopusmy” //
"Cobpanne 3akoHoaarenpcTBa PO", 13.03.2006, N 11, ct. 1146.

1% ®enepanbrerii 3akon ot 07.02.2011 N 3-®3 (pex. ot 03.08.2018) "O momwuuu" (¢ U3M. U IOIL., BCTYIL B
cuiy ¢ 30.12.2018) // "Cobpanue 3akoHonarensctsa PO", 14.02.2011, N 7, ct. 900.

v ®enepanbubiii 3akoH oT 13.07.2015 N 218-®3 (pen. ot 25.12.2018) "O rocynapcTBEeHHON perucTpaniu
HeaBwkUMocTu" (¢ u3M. W jor., Beryn. B cmity ¢ 01.01.2019) // "CobOpanue 3akoHonmarensctBa PO",

20.07.2015, N 29 (uacts 1), ct. 4344.
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rOCyAapCTBEHHOW PErucTpaluyd HEABUAKUMOCTH', TNl TPHUBEACHBI CIy4yau
BO3MOXHOTO perpecca. K HUM MOXHO OTHECTH - PEIIEHHE CyZa, COIIACHO
KOTOPOMY MPU3HAETCSH HE3AKOHHBIM aKT IOCY/IapCTBEHHOM U MYyHUIIMIAIBHON
BJIACTH; OWIMOKA, JIONMYIIEHHAas KOMIIETEHTHBIMU JIMIIaMU B PEeCTpe;
HEIpaBOMEpPHbIE JAEeUCTBUS TpeTbux Jml. CremyeT ciaenath BBIBOJA, 4YTO
NPUYUHEHHE BpeJia B MEPEUYUCIICHHBIX BBIIIE CIydasX UMEET MECTO ObITh B
pe3yibTaTe HE3aKOHHBIX JIEUCTBUI, HO CaMOro PEruCTPUPYIONIETO OpraHa, a
uHBIX JuIl. Ha opras ske perucTpaiuu Bo3naraercs 00s3aHHOCTh BO3MECTHUTD
Bpea U B HOpPSAKE perpecca oOpaTUThCS K TOMY, KTO NMPUYMHUI Bped. Tem
CaMbIM 3aKOHOJATENb, HA MOM B3IJIs,, COBEPIIAET TEOPETHUECKYIO OLINOKY,
CMENINBasi MOHATUS CyOBEKTa OTBETCTBEHHOCTH U CyObEKTa, MPUUMHUBLIETO
BpEJl, UTO OTPAKAETCS HA CYIIHOCTH ITPAaBOHAPYLIEHUS.

Tem CaMbIM, 3aKOHOJIATENb Ha3bIBAET IpaKJaHCKUM
IIPaBOHAPYLIUTEJIEM TOTO, KTO TaKOBBIM JaXX€ HE SBIACTCA. A BeIb LIEJIBIO
HOPM, KOTOpBIE OIpPEACNSIIOT COCTaB TPaXIaHCKOro IMpPaBOHAPYIIEHUS,
ABJIIETCS MPEAYNpPEexACHUE U NpecedyeHrne. Tak Kak OHU CO3/aHbl sl JIUII,
KOTOPBIE CKJIOHHBI K COBEPILIECHUIO IPaXKIAHCKUX MPAaBOHAPYIICHUHA. A TeM

caMbIM, 3aKOHOJIaTENb 3alpeliaeT COBEPIIATh IPABOMEPHBIE TEHCTBUS.

1.2. TlpuzHaku rpa;IaHCKOro NpaBoOHAPYIIEHUs

[Ipu  paccmMoTpeHum  OOmIEH  XApaKTEPUCTHKUA  TPaKIaHCKOTO
MpaBOHAPYIICHUS HEOOXOAMMO JIETATbHO H3YYHTh €TI0 MPU3HAKH, KOTOPHIS
BbIpaboTansl  OoOmieil Teopuedd mpaBa. OHHM  TOMOTAIOT  W3YYUTh
paccMaTpuBaeMoe HaMU TIOHATHE KaueCTBEHHEE.

B ropuamdeckoil Hayke BBIACISACTCS TBa BUAA OCHOBHBIX IPU3HAKOB
IPaXKIaHCKOTO MTPaBOHAPYIIICHHUS:

1. IOpuanueckue mpu3HaKu:

1.1. IIpoTHBONPaBHOCTS;
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1.2. JleticTBue miM O€3/ICHCTBHE;

1.3. BuUHOBHOCTE;

1.4. ]JleecnocOOHOCTH JUIIa, COBEPIIUBILETO MPABOHAPYIIICHHUE;

1.5. Cankuus 3a mpaBOHAPYIIECHUE;

2. CounanbHbie MPU3HAKU:

2.1. Co3HaTenbHOE, BOJICBOE JCSHUE TUIHOCTH;

2.2. CommanpHas ONACHOCTD JCSHUS WIN YTPO3bl MPUINHEHUS €T0;

«¥Opuguyecknii cocTaB TpakJaHCKOTO TMPABOHAPYIIEHUS - 3TO
cUCTeMa HEOOXOJUMBIX M BMECTE C TEM JOCTAaTOYHBIX C TOYKH 3pEHUs
JEHCTBYIONIETO  3aKOHOJATENbCTBA  JUISI  BO3JIOKEHHUS  IOPUIAMYECKON
OTBETCTBEHHOCTH MPU3HAKOB TPAXKIAHCKOTO TIPABOHAPYIICHHUS.

JIroboe KOHKPETHOE TpakJaHCKOE IMPaBOHAPYLIEHUE HMEET CBOIO
TEOPETUYECKYI0 MOJIEb, ONMMCAHHYI0 HOPMaMHU TpaBa, KOTOpas Ha3bIBACTCS
COCTaBOM TpaXJAaHCKOTO MpaBoHapyuieHus. OH mpeacTaBiseT coOoi
COBOKYITHOCTH CJIEIYIOIIUX DJIEMEHTOB: 00BEKTa, OOBEKTMBHON CTOPOHBI,
CyOBeKTa, CyObEKTHBHON CTOPOHBLY -

OTmedy, YTO TpaKIAHCKOE MPaBOHAPYLIEHUE MOXKET COCTOATH TOJBKO
U3 aKTa MOBEJCHH, BHEITHEE BHIPAKEHHOE TIPABOHAPYIIIUTENEM, €r0 MBICIH,
YyBCTBA, NIEPEKUBAHUS, KOTOPBIC HE MPOSIBISUINCH B KOHKPETHOM TMOBEJICHUHN
C BBITEKAIOUIUMH MOCIEACTBUSIMH, KOTOPBIE CIEAYIOT IOCJIE COBEPIICHHUS
MIPaBOHAPYIIICHUS, HE MOTYT OBITh WM. Tak KaK MBICIUTEIbHBIC MPOIECCHI,
BHYTPECHHHE MEPEIKUBAHUS HE PETYITUPYIOTCS TIPABOM.

H.C. ManeuHn nmcay, 4TO «Tpa)KJaHCKOE MPABOHAPYIIECHUE MOXKET
COCTaBUTh TOJIEKO aKT MTOBECHUS, BHCIITHE BBIPAKCHHBIN
npaBoHapyImuTeneM. Henb3si cuuTaTh TrpakIaHCKUM IpaBOHAPYIIICHUEM HE

MPOSIBIICHHBIE Yepe3 MOCTYNKU BHYTPEHHUM 00pa3 MBICIH, YyBCTBA (B TOM

18 KomMmeHTapuii MpaKTUKA PAacCMOTPECHHS SKOHOMHUYECKUX CIOPOB (CylneOHO-apOUTpaKkHON NpPaKTUKH) /
B.A. Baraes, E.E. barnaesa, O.A. bensesa u ap.; ots. pen. B.®. Skosnes. M.: U3uCIl, KOHTPAKT, 2018.
Boim. 24. — C. 126.
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4qHclIe COLHANBbHO OTpHuaTenbHbIe)» . K Tomy xe I K. MarBees mucai, 4To
«HaMEpeHHsI W SMOILIMM YeJoBeKa Oe3 TMpOsBICHUS HMX BOBHE B (opme
JEUCTBUN IOPUINYECKU HUPPEJICBAHTHBD . UTO SABIETCS NOATBEPKIACHUEM
OIHOTO W3 BHJIA IOPUANYECKOTO MPU3HAKA T'PAKIAHCKOTO MPABOHAPYILICHHUS.
Tak ke B 3aKOHOJATENbCTBE U B NPAKTHKE HE OBLJIO CIydaeB, YTOOBI B
IrPAXKIAHCKOE TIPABOHAPYLICHHE BXOAWIM HE TOJIBKO JIEUCTBUE H
Oe3nelicTBUE.

Cratesimu 17, 21, 29 I'paxnanckoro koaexca P® mnpemycMoTpeHO
JOCTH)KEHHE ONPEETIEHHOTO BO3pacTa, HAIMYME BMEHsIEMOCTU. MaisosieTHre
1 IICUXWYECKH OOJIbHBIE HE 00JIaJaroT HeOOXOJIWMBIM CO3HAaHMEM M BOJICH,
YTOOBI MPAaBWJIBHO OLEHUTH CUTYALMIO M MPEAIPHHITH HEOOXOIUMBIE MEps
BO M30€KaHue COBEPLICHMSI IPakJaHCKOT0 NpaBoHapyuieHus. E.B. I'pbI3yHoB
M0JIaraeT, 4TO BOJIEBOM MPHU3HAK JOJKEH OBITh KIIIOYEBBIM HE TOJBKO IMPHU
PAacCCMOTPEHHH COBEPIICHUS TPaXXITAHCKOTO INPAaBOHAPYIIECHUS OTAEJIBHBIX
WHIUBUJOB, HO W IOpuUAUMYeckux Jul. Tak kak pgeiictBue u (Wiin)
Oe3nelicTBUE HOPUAUMYECKOro JHUIa — 3TO JAeiicTBUe W (Wiu) Oe3aeicTBHE
KOHKPETHOT'O YeJIOBEKA WJIN JIFOJEH.

I[Ipu  paccMOTpeHMM  BHHBI  KaKk  MpU3HAKa  TPakIaHCKOTO
IpaBOHAPYUIEHHUs] HEOOXOAUMO TOHUMATh, YTO 3TO OTHOILIEHHUE JIULIA K HOpME
mpaBa, KoTopas ObUTa HapyIllIeHa, TaK ke K IeUCTBUIO U (Min) 0e31eMCTBUIO K
COBEPILIEHHOMY JIEHHUIO U €ro MociaeACTBUSAM. Tak Kak ObIBAET, UTO yMbICET
JUTA WK IOPUIMYECKON OpraHu3alyy ObUT HAMPaBIICH HA MPEJOTBPAIICHUE
HEraTUBHBIX MOCJIEACTBUI, HO M3-2 HEAOCTATOYHOW BHUMATEIbHOCTU WIU
HE3aBUCSAUIMX OT HHUX SBJIEHMH OBbUIO  COBEpPUIEHO TIpaxAaHCKOE
MIpaBOHApYIIEHUE.

[IpoTuBOnIpaBHOCTE - 3TO TIJIABHBIM MPU3HAK  TIPAXKIAHCKOIO
[IPaBOHAPYLIEHUS, CBUAECTEIBCTBYIOIINI O HECOOTBETCTBUU COBEPIIEHHOIO

ACAHUA HOPMaM, KOTOPBIC YCTAHOBJICHBI 3dKOHOAATCIICM. Ecnu ACAHUC

19 Paspurhe rpaxanckoro npasa Poccun. TeHeHIuH, IepCneKTHBEL, podnemsr: Monorpadus / Bormamos

E.B., borganosa E.E. - M..;:OHUTU-IIAHA, 2016. — C. 74.
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3aKOHOJIATEIbHO HE TMPU3HAHO TPAKIAHCKHM IPAaBOHAPYIIEHUEM, TO
HEBO3MOXKHO €ro TPHUBJICYh K TPAKIAHCKOW OTBETCTBEHHOCTH, a 3TO
O3HA4YaeT, YTO HET TMpaBOHAPYIIEHUsA. TakuMm 00pa3oM, TOCYAapCTBO
MPOBOJUT TPAHUIIBI MPOTHBONPABHOCTH W MEP OTBETCTBEHHOCTH 3a HX
HapylieHne, KOTOphie OBUIM TPHHATHI HA 3aKOHOJATEIIPHOM YypOBHE Ha
OCHOBE OIICHKH KOMILIEKCAa OOBEKTHUBHBIX M CYOBEKTHUBHBIX (akTopoB. Ho
XOTEJI0Ch Obl OTMETUTh, YTO HE KaKJIOC MPOTHBONPABHOEC ACTHUC SIBISACTCS
TPKIAHCKUM TIPABOHAPYIIICHUEM.

[TocnenHuM OPUAMYECKUM MPU3HAKOM, HO HE MAaJIOBAXXHBIM, MOYKHO
OTMETHTh CaHKIIMH, KOTOPhIE TECHO CBS3aHBI C MIPOTHBONPABHOCTHIO U TaK
K€ 3aBUCAT OT HOPMATHUBHO-TIPABOBOTO 3aKPEIUICHUA. 3a KaXKI0€ OTIACITBHOE
rpaXJaHCKOE TMpPaBOHAPYIIEHHWE ClenyeT caHkius. B coBpeMeHHOM
3aKOHOJIATEIBCTBE HET T'PaKIaHCKOTO IMpaBOHAPYIIECHUsS O3 CaHKIHH, TaK
KaK 3TO OCHOBHOM CIOCOO MpeA0TBpaleHUs JalbHEHIIIEro MPOTUBOIIPABHOTO
noBezeHUsI. CaHKIUS BBIPAKACTCS B IOPUIUYCCKON OTBETCTBEHHOCTH, YTO
«SIBIISICTCS. OHOU M3 ()OPM COIMAIBHON OTBETCTBEHHOCTH, B TO K€ BPEMS I10
[[EJIOMY CHEKTPYy MPU3HAKOB UMEET CBOM ocobeHHocTu. [Ipexnae Bcero ona
BCerJa OIEHWBAEeT TPONIIOE: OTO OTBETCTBEHHOCTh 3a JICKHCTBHUE
(6e3neiicTBUE), KOTOPOE YK€ UMEJIO MECTO, MPOU3OIILI0. DTHM IOPHIANICCKAS
OTBETCTBEHHOCTh OTIUYACTCS OT OPTAaHU3AIMOHHOMN, MTOTUTHUYECKOU U IPYTUX
BHUJIOB OTBETCTBEHHOCTH, oOOpamieHHbIXx B Oynymiee. IOpuaunueckas
OTBETCTBEHHOCTh YCTAHABJIMBACTCS 3a HAPYIIIEHWE MPABOBBIX TPEOOBaHUH, a
HE 3a MX BBINOJHEHHE.»” OHM OBIBAIOT IBYX BHIOB:

1. [TpaBOBOCCTAaHOBUTEIIBHBIC MEpBHI, MIPUMEHSICMBIE K
TpaKIaHCKUM MIPaBOHAPYIITUTEISIM (ITlpunyautenbHoe B3BICKaHUE
NPUYMHCHHBIX YOBITKOB, yIUIaTa HEYCTOEK, BO3JI0OKEHHWE OO0S3aHHOCTH

BOCCTAHOBUTDL HAPYIICHHBIC IIpaBa APYIUX J'II/II_[);

2 [eyoes B.K., [Isanneposa A.P. Teopus rocymapctsa u npaa: yueOHuk. M.: [Ipomereit, 2017. — C. 229.
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2. KaparenbHbie  Mepbl, MpUMEHSEMble K  TPaXJTaHCKUM
MpaBOHAPYIIUTENSAM (Mepbl YTrOJIOBHOTO Haka3zaHWsl (Hampumep, JIHIICHUE
cB00O/IbI), aAMUHUCTPATUBHBIN IITpad), TUCIUTUTHHAPHOE B3BICKAHHE);

Tak Kkak TpakJaHCKOE MpaBOHAPYUICHUE SBISETCA COLUATBHBIM
SABJICHUEM, CJIE€JOBATEIbHO, HMEET COLMalbHbIe Mpu3Haku. KoTopsie
OOBEAUHSET MPEXJIEe BCEro JEHCTBHE HA MPABOIMOPSAOK M CHelu(UUECKHit
CIOoCcO0 TMOCSTaTeNIbCTBA, OXBATHIBAIOIIME JCUCTBUS, KOTOPbIE OOBEKTUBHO
HapylaloT WM MOTYT HAPYUIUTh YCTAHOBHUBIIUECS COLMAIBHBIE HOPMBI,
ycioBus. Co3HaTeIbHOE, BOJIEBOE JESHUE JIMYHOCTH OOYCIABIMBAETCS TEM,
YTO YEJIOBEK OCO3HAET XapaKTEp U CTENEHb CBOMX JACHUCTBUU. Ecim yenoBek
COBEpIIIACT MPABOHAPYIIEHUE HA «aBTOMATE», TO €CTh KaK 0OBIYHOE JJIsl ceOs
JefcTBUE Uiu Oe3/IeiCTBUE, TO 3TO TOXKE KOHTPOJUPYETCS, TaK KaK JaHHBIN
aBTOMAaTU3M ObLI BEIPAOOTaH BPEMEHEM.

CounanbHasi OMACHOCTh JI€SHUS WM YIPO3bl NPUYUHEHHUS €0
SBJISIIOTCSL OJJTHUM W3 OCHOBHBIX MPU3HAKOB, TaK KaK MPUYMHEHUE Bpela
OOIIIECTBEHHBIM OTHOIIICHUSIM, KOTOPBIE OXPAHSIOTCS HAa 3aKOHOJIATEIbHOM
yYpOBHE, BaXHBI i oOmiecTBa. Ho olleHka Takoro sSIBIEHUS MOKET MEHSITHCS
BMecTe ¢ obOmectBoM. Ho ecth 00CTOSTENBCTBA, OCBOOOXKIAIOIIME OT
IOpPUJINYECKON OTBETCTBEHHOCTH M HAKa3aHUSL:

- [Ipu3HaHue UCKOBBIX TPEOOBAHUM;

- [IpuMupeHne CTOPOH;

- N3meHeHne 00CTaHOBKHU, B CJICACTBUU KOTOPOU JesTHUE MPECTalio
OBITH OOIIIECTBEHHO OMACHBIM;

- CpokH 1aBHOCTH;

Tak ke  3aKkoHOAaTeNeM  NPEAYCMOTPEHBI  OOCTOSTENbCTBA,
HCKJTIOYAIOIINE FOPUANYECKYI0 OTBETCTBEHHOCTD:

- Bo3pactHbie orpaHnyeHus;

- dusnyeckoe U (UIK) MCUXUUECKOE MPUHYKICHUE, KOrJa JUI0

HE MOTIJIO PYKOBOJUTH CBOMMHU JACHCTBUSIMU (O€3/1CHCTBUEM);
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- OOGO0CHOBaHHBIM PUCK JJIsI TOCTHXKEHHsI OOILECTBEHHO IMOJIE3HOM
LETH,;

- HcnonHneHne npukasa Wik paclopsKeHUS

- HeBMmeHsieMOCTh 1111a, COBEPIIUBIIETO JICSTHUE)

Ho, nmaxe  yuuThiBasi 3TH  OOCTOATENbCTBA,  IpakKIaHCKOE
IIpaBOHAPYIIEHUE, KOTOPOE COBEPIIUIIO JIUIIO, HE MEPECTAET ObITh COLMAIIBHO
OMacHBIM, MPOCTO B CUJIY OMNPEACIICHHBIX MPUYUH IOPUIUYECKUN MPU3HAK B
BHJIE CAHKIIMM OTIIA/IACT.

Ucxons u3 BBIIIIECKA3aHHOTO, MIPU3HAKH TPaKIaHCKOTO
MPABOHAPYIIECHUSI SBJISIOTCS OCHOBHBIM W3  ONPEACISIIONIMX CBOWCTB
npaBoHapyuieHus. imenno 6marogaps UM MOKHO OTTPaHUYUTh FPAKIaHCKOE
MpaBOHAPYIICHUE OT IMPABOMEPHOIO TMOBEJICHMS WM WHOTO JESHUS. ITO
OYEHb MTOMOTAET B TUHAMUYHO U OBICTPO pa3BUBaromieMcs odmiecTBe. Tak kak
MPU3HAKA 3a4acTyl0 OCTAIOTCSl TaKUMHU K€, TOJbKO HMMEIOT Pa3INYHYIO
OIICHKY, OKpPAacKy W BOCHpHsTHE oOiecTBa. IMEHHO MpU3HAKKU TO3BOJISIOT
MPaBUIIBLHO OMPEAEIUTh K KAKOW OTBETCTBEHHOCTH HEOOXOJMMO MIPHUBJIECUYD 3a
COBEpIIECHUE TOTO WIM WHOTO [IeSIHUS B ONpPEACIIEHHOM MecCTe, B

OTpeIeIEHHOE BPEMS U IIPHU OMPEICIEHHBIX 00CTOSTEIbCTBAX.

1.3. TIpuymMHbI COBEpPIIEHUS TPAKTAHCKUX TPABOHAPYLLIEHU

He oaHO mOKOJIEeHME CO BpEMEH TMOSBICHUS IPAaBOHAPYIICHUN
MBITACTCA  ONPEACIUTh NPUYUHBI TPAXJAHCKOIO NPABOHAPYLICHUS, a
MHOrooOpasue (GopM M BHUIOB pacCMaTPUBAEMOr0 HaMM SIBJICHUS HE JaeT
OIHO3HAYHBIX U KOHKPETHBIX OTBETOB Ha JaHHBIM BONpoc. B coBeTckuii
MIEPUOJT BPEMEHU TJIABHOW MPUYMHOM MPABOHAPYLICHUN YYEHBIE HA3BIBAIU

IIEPEe)KUTKU IPOLUIOr0 B CO3HaHMM Jiroged. Ho 1nwio Bpems, a
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MpaBOHAPYIIECHUS] TaK K€ COBeplIaInch. M uepe3 HEKOTOpoe BpeMsi yUeHbIe
CTaJIA TIOAXOAUTH K JAHHOMY BOIIPOCY C TITyOOKHM OCMBICTICHHEM.

[TpuurHaAMU TpaXJAaHCKUX MPaBOHAPYIICHUN sABIsACTCS nedopmarus B
CO3HAHUU JIOJIe, a MMEHHO OTpPUIAHWE WM HE TOHMMAaHHE IEHHOCTH
rocyJapcTBa, HEYBAXHUTEIHHOEC OTHOIIEHHWE K JIMYHOCTH W  WHBIC
NCUXO(PU3NOIOTMYECKUE W3MEHEHHUS! YelIOBeKa, KOTOphIE BIIEKYT 3a cOOOM
MOSIBJICHUE TPaXJTAHCKUX TMpaBoHapyiieHud. [loaToMy Henb3si BBIIETUTH
KOHKPETHBIE MPUYMHBI TIOSIBJICHHS TPKIAHCKUX TMPABOHAPYIICHUHA, TaK Kak
Ha OTOT (akTOp BIUAET MHOXKECTBO MPUYUH, KOTOpPHIE 3aBUCIT OT
COIMAIBHOTO, JKOHOMHUYECKOTO, IOJTUTHYCCKOTO COCTOSHHSI W Pa3BUTHSA
MECTHOCTH, TJI€ JUYHOCTH IPOKMBAET, a TaK JXE€ OT €ro (QpU3NYECKHX,
MICUXUYECKUX U Ouonorudeckux ocodbeHnoctei. [loaToMy yueHble BBIACISIIOT
HECKOJIbKO BUJIOB IPUYMH MTPaBOHAPYIIICHUH, TaKUE KaK:

1. npuyuHBI KOHKPETHOTO, HWHIWBHUAYAJIbHOTO TPAKIAHCKOIO
TIpaBOHAPYIIICHUS;

2. TPUYUHBI ONIPEICIICHHOTO BU/A TPAXKIAHCKUX TIPABOHAPYIIICHHIA;,

3. TNOpUYUHBI TPAKIJAHCKUX TMPABOHAPYIIEHUH KaK MacCOBOTO
SIBIICHHSI.

[TepBbIit BUI Ta€T BO3MOXKHOCTH PACCMOTPETH MPUYHHBI TPAKIAHCKOTO
npaBoOHApyIIeHUsT Oojiee moaApoOHO, Oepsi BO BHUMAaHHUE KOHKPETHbBIC (DAKTHI,
Oylarogapsi KOTOPBIM MOXHO BbIpa0OTaTh CHOCOOBI, KOTOPBIE TO3BOJIST
YMEHBIITUTh KOJHMYECTBO TEPENCNEHHBIX TPAKIAHCKUX MPABOHAPYIICHUI.
Hanpumep, ceiivac B l'ocymapctBeHHou Jlyme  paccmarpuBaercs
3aKOHOMPOCKT ", KOTOPbIl ITO3BOJIUT B3bICKATEISIM Y3HABATH y HAJIOTOBBIX
OopraHoB HHGOPMAITHIO O JIFOOBIX BHJAaX OAaHKOBCKHUX CUETOB JIOJDKHUKOB. JIJIs
ATOr0 HEOOXOIUM OyJeT TOJBKO HAIMYUE ACHCTBYIOIIETO MCITOJIHUTEIHLHOTO

aucra. Ha I[aHHBIﬁ MOMCHT aHAJIOTUYHYIO I/IH(bOpMaI_II/IIO MOXHO IOJYYHUTb

2 Ipoekr denepansHoro 3akona N 223147-7 /[ URL: http://sozd.parliament.gov.ru/bill/223147-7 (nara

nocsiesinero obpaienus: 15 susaps 2019 roxa)
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TOJIKO B OTHOIIEHWU PACUETHBIX CUETOB, a 3TO HE IMO3BOJIET B3BICKATEIIO
OTBICKaTh BCE UMYIIECTBO JOKHUKA.

Onpenenenve  NpPUYUHBI  ONPEAETICHHOIO  BUAA  TPaKIAHCKUX
NPaBOHAPYLICHUN MO3BOJISIET OJHUM CIIOCOOOM pa3pelInTh MOSBICHUE Psilia
aHAJIOTUYHBIX TPaXKJAaHCKUX MpaBoHapymeHuid. Hanpuwmep, ¢ 4 susaps 2019
rojia BCTYIHIA B 3aKOHHYIO CHUTY TIPABHIIa>> O TOM, 4T HHMOpMarmio u3 EI'P
3AT'C moryT noay4yuTh (pU3NUECKHE JINLA UM YIOJIHOMOYEHHBIE OpraHbl 110
3anpocy B ®HC, koTopblii Tak k€ MOXHO OyJeT cienaTb 4epe3 CauT
«["ocycnyru». DTO MOMOXET NPEIOTBPATUTh TAKUE IMPABOHAPYIUEHUS MpPU
MOKYTIKE HEJIBUKHUMOCTH.

[Ipn BBIABIEHUH TMNPUYHH TPAKIAHCKOTO TMPABOHAPYIICHUS Kak
MacCOBOTIO SIBJIEHUS, HA MOH B3I, HEOOXOAUMO YUYUTHIBATh OMOJIOTUUECKHE
U colHaibHbie acmekThl. ColuanbHble (DaKTOPBl UTPAIOT BAKHYIO POJIb, TaK
KaK HaKJIOHHOCTH, NPHUBBIYKH, XapakTep OIpPEIeJICHHOIO 4YeJIOBEKa
dopmupytorcs B coumansHOU chepe. Ho ecnu nmenath akimeHT TOJIBKO Ha
3TOM, TO PAacCy)XKIEHHS O TMPUYMHAX TPAKIAHCKOTO TIPABOHAPYIICHHUS
CTAaHOBATCS CXOJIACTUYECKHMMH. Beab mpuuumHa - 3TO HEraTUBHOE SIBJICHHE,
BBI3BIBAIOIIECE TPAKIAHCKOE IMpPaBOHApYIIECHUE. YUYEHBbIE TEOPETHKU W
OPAKTUKK  BBUIETSIOT U3 COUMAIbHBIX  NPUYMH  TPaKIAHCKOTO
IPaBOHAPYLICHHUS:

1. HuUBKUI ypOBEHb MAaTEpPUATHLHOM JKU3HU HACEIICHHUS,;

2. HHU3KHAA YPOBEHB MPABOBOU KYJIbTYpHI TPAXK/IaH;

3. KpHU3UC MOpaJIH;

4.  anKoroJu3M U HapKOMaHMUS;

5.  HECOBEPILIEHCTBO M YacTas H3MEHYMBOCTh 3aKOHOAATENIbCTBA;

6. HemoctatouHo d3¢dekTuBHAsE padoTa MPaBOOXPAHUTEIBHBIX
OpraHoB.

22 Ipoekr Denepanproro 3akona N 223147-7 /[ URL: http://sozd.parliament.gov.ru/bill/223147-7 (nata

nocsiesinero obpaienus: 15 susaps 2019 roxa)
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B 3aBucumMocTH OT BpeMeHHU, OCOOEHHOCTH pa3BUTHs OOIIECTBA B TOT
WA WHOW TEPUOJ OJHU MNPUYUHBI MOTYT yTpPauuBaTh CMBICI, a IPYTHE,
HA00OpOT, CTAHOBSATCS BeChbMa 3HAYMMBIMH. JlaHHBIM MepedeHb NPUYUH
MOSIBJICHUS] TPAXKIAHCKUX IIPABOHAPYILLICHUN HE SIBIIIETCS UCUEPIIBIBAIOIIUM U
MTOCTOSIHHBIM.

Ha Mo B3risz, counanbHble NPUYUMHBI BOSBHUKHOBEHHUS TPAKIAHCKUX
IPABOHAPYILIEHUN CaMBbI€ KIIFOUYEBBIC, TAK KAK UMEHHO OT HUX 3aBUCHUT, YTO
OyZeT Mpu3HABaThCA JAESIHUEM, KOTOPOE€ HAHOCHT Bpej OOILIECTBY M ONACHO
JUIl HEro, a 4To SBJBIETCS IPAaBOMEPHbIM. M MMEHHO OT  COLMAJIBHBIX
(aKTOpPOB YENOBEK COBEPIIAET MPABOHAPYILIEHUS.

K Ouonormyeckum npuyMHaMm MOXKHO OTHECTH TEMIIEPaMEHT JIIOACH,
BPOXKJIGHHbIE OCOOCHHOCTH W Jedopmaiius co3HaHus dYenoBeka. Kaxabii
YEJOBEK B OIPEIEICHHOM CUTYyallUH pEearupyeT IO-pa3sHOMY, YTO MOKET
MOBJICYb 32 COOOM HE OAMHAKOBBIE MOCIEACTBUS. Tak ke yueHbIe pa3/estoT
MPUYUHBI HA CYOBEKTUBHBIE, KOTOPHIE CBSA3aHbI C MBIIUJICHUEM YEJIOBEKa, U
00BEKTHUBHBIC, KOTOPBIE HE 3aBUCAT OT CO3HAHUS MHAUBUJIA UK OOIIIECTRA.

Ho s Obl BBIIETMIT HECKOJBKO OCHOBHBIX, HA MOMW B3TJISiA, MPUYHH.
[lepBas mpuuyMHa 3aKJIIOYAETCd B SIBHO HECOPAa3MEPHOM pPa3HHIE MEKIY
OoorateiMu u OemubiMu. [lannas auddepeHumanus sBISETCS OIHUM U3
(GakTOpOB  COIMATBHBIM  MPUPOJBI  TPAKIAHCKOTO  MPaBOHAPYIICHUS.
OO0111ecTBO CIpaBeAJIUBO MOJIATaeT, YTO BJACTh, B JIUILE TOCYAAPCTBEHHBIX
OpraHoOB, HE CIMOCOOHO JaTh JAOCTOMHYIO M PAaBHYIO KHU3HB JIJIST BCEX, TEM
cCaMbIM BBIHYXJasi Tpa)xJAaH MyTeM IpaBOHAPYLIEHUH JOOUTHCA TOM caMoil
KU3HU. W3 f[aHHOW MNpPUYMHBI BBITEKAET MHOTO  HEOJIaronpusTHBIX
MOCJICJICTBUM, TAKUX KaK: CTpaX, HEHABUCTh U 37100y CO CTOPOHBI OOIIECTBA,
paznuuHbie (GOPMBI U BUJIBI HACUJIUS, a TAKKE BBICOKYIO CTEIICHb KOPPYIIIUU
MIPEICTaBUTEINICH BIIACTH U AJIUT OOIIECTBa, KOTOPasi OCTaeTCs Oe3HAKAa3aHHOM.
JlaHHbIC NIE€MCTBUST TPUBOMAT K PA3BUTHUIO HJECUM NPABOBOrO HUTHIM3MA,
KpauHssl CTEIEeHb KOTOPOTO BBIPAXKAECTCA B IIOJHOM HEIOBEPUU BIIACTH,

HEYBA)KEHUU K 3aKOHY M HEHUCIIOJHEHUH 00513aHHOCTH €ro COOTIOICHHUS.
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Btopoit  mpuumHONl = MOXHO ~ Ha3BaTh  OE3HPABCTBEHHOE U
0€30TBETCTBEHHOE MOBEIACHUE NPEICTABUTENIE TOCYJapCTBEHHON BIACTH U
MNOJIMTUYECKUX JJIUT. ODTO BBI3BIBAET Yy JIIOJEH HEJONOHMMAaHHUE, TaK Kak
HOPMBI 3aKOHA HAaIllMCaHbl JJI BCEX, HE3aBUCHMO OT CTaTyca, a KTO-TO UMHU
npeHeoOperaeT. [lo cmoBam Anekcanapa bykcmaHoBa, mepBOTO 3aMeCTUTENSA
I'enepanbHOro npokypopa P®, 3a 2017roa «KOIMYECTBO MpaBOHAPYIICHUN
31ech CHU3WIOCH ¢ 4,6 ThiC. B 2016 roay o 2,8 Thic.. I yCTpaHEHUsT 3TUX
Hapymenuii B 2017 rogy BHeceno 715 mpexacraBnenuit u Oonee 1 ThIC.
MPOTECTOB, K JUCHUIUIMHAPHOM OTBETCTBEHHOCTH mpuBiedeHO 475
JNOJDKHOCTHBIX JUL. Beero cymamu ynoBiaeTBOpeHO 26 MPOKYPOPCKUX HMCKOB
Ha cyMMmy Oosiee 9,2 Mipa pyOseit. DTo 3HAUUTENIBHO MPEBBIIIAET MOKa3aTeNIn
npouwioro rojaa. Iloutu B versipe pasza (¢ 34,1 muu pybnen go 134,8 muH
pyOJieii) Bo3pocia COBOKYIHAasT CTOMMOCTb OOpalIeHHOTO B JIOXO[
rocyJapcTBa HMYLIECTBA, B OTHOIICHUU KOTOPOrO HE MPEACTABICHO
CBEJICHHI O ero MpUOOPETEHUH Ha 3aKOHHBIC zloxoz[51>>23.

TpeTtbeld mpuunHONW 5 Ob HaA3Bajd IIATKOE TIOJIOKEHHE AIKOHOMHUKH
BHYTPH CTpaHbl, TaK KaK IIEHbl HAa TOBAaphbl pacTyT, a 3apabOoTHas Iulata B
CTpaHE OCTA€TCAd TaKOW K€, XOTS MNPOXKUTOYHBIN MHUHUMYM TaK K€
yBenuuuBaeTcs. MHorue paboromarenu He o(QOpMISIOT ¢ PabOTHUKOM
TPYIOBBIE OTHOIIECHUS, a BCE Yalle HCHOJB3YIOT TIPaKJaHCKO-TPABOBYIO
dbopmy noroBopa. Tak kak 3TO HE BiieueT 3a COOOW BBHITIJIATHI B HAJOTOBYIO
ciy’)k0y M TICHCHOHHBIE (OHIBI, TEM CaMbIM pPa0OTHHK HE HMEET BCeX
COITMATILHBIX TapaHTHH, KOTOPhIE NPEAyCMOTPEHbI TPYAOBBIM KOJIEKCOM
P®*. Bo BpeMsl KpHU3MCa B CTpaHe 3TO OYE€Hb CHIBHO BIHAECT Ha

IICUXOJOTHYICCKOC COCTOSAHHC W MATCPHUAIIBHOC IIOJIOKCHHUC JIIO,HGI;'I, Ta XK€

2
® «(HTepBbIO TIEpBOTO 3aMecTHTENs |'eHepansHOro mpokypopa P® Bykcmana A. «[maBHoe B GopnGe ¢

KOppymmueir — mepeiroM B obmectBeHHoM co3Hammm» //  URL: https://iz.ru/728189/aleksandra-

krasnogorodskaia/glavnoe-v-borbe-s-korruptciei-perelom-v-obshchestvennom-soznanii - (nara mocneanero

obpawmenus: 31 suBaps 2019 rona)
24 "TpymoBoii koxekc Poccniickoii ®exepamuu’ ot 30.12.2001 N 197-®3 (pex. ot 27.12.2018) // "Cobpanue
3akoHOoHarenbpeTa PO", 07.01.2002, N 1 (u. 1), ct. 3.
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IPUYMHA [TOPOXKIAET YTEPIO TOCYJAPCTBEHHOIO KOHTPOJIS HAaJl HACEICHHUEM,
TaK Kak JIIOAU BUAST MOBEAEHUE JTOJKHOCTHBIX JIMI] U JEJIaI0T BBIBOJ O TOM,
YTO TaK MPAaBWIBHO, YTO TAKOE€ MPOTUBONPABHOE IOBEJICHUE HE SBISETCA
Ipa)XIaHCKUM MPABOHAPYIIEHUEM, YTO OH TaK € MOXKET JeJaTb U HUKAKUX
CaHKIUi He OyneT K HeMy NpPHUMEHEHO, TaK KaK K JOJKHOCTHOMY JIMIIO
HUYETO HEe ObLIO 3a TaKOE IOBECHHUE.

YerBepTOoil NPUUMHOM SABIISETCS TPEBOKHOCTh HACEIEHUS. JTO CBA3aHO
C pOCTOM OaHKOB, KOTOPHIE CTAaHOBATCA OAHKPOTOM, OBICTPOE H3MEHEHHE
BAJEHTHOCTH pyOJsi, HECTaOMJIBHOCTh SKOHOMHUKH, BBICOKMM  pocT
KOPPYNIIMOHHOM COCTaBISIONIEH BO BCEX OTpacisx OOIIecCTBa U JIPYTUMHU
aHAJIOTUYHBIMUA TpUYMHAMH. Bce 3TO BBI3BIBACT COMHEHHME Yy TpaxaaH,
KaXXIbIM TNBITAETCS JIIOOBIM CIIOCOOOM 3apaboTaTh JAEHBIU: OEpPYT JIEHBIH 32
BBINIOJIHEHUE YCIYT, HO HE BBINOJHAIOT OOS3aHHOCTH, OOBSABISAIOT Ce0s
HaMEPEeHHO OaHKpPOTaMHU, COBEPUIAIOT 3KOHOMUYECKHE MaxUHAIlMU U MHOTOE
Ipyroe.

IOpunnueckass Hayka HaleleHa HE TOJbKO Ha BBIABICHHE MPUYMH
BO3HUKHOBEHHUSl TPAXAAHCKUX IPAaBOHAPYIIEHUWH, HO U TMOUCK MyTeu
ycTpaHeHnuss ee. (Celyac Yy4YEHHBIE YK€ HE CTPEMATCS TOJHOCTHIO
JUKBUIUPOBATh  Tpa)JIaHCKHE NpaBOHapylleHuss B obmiectBe. Tak Kak
HAy4yHO JI0Ka3aH, YTO MPaBOHAPYIICHMSI U MPECTYIJICHUS TaK Ke SBISIOTCS
(dakTopoM pa3BUTHS OOIIECTBA, MOTOMY YTO YEJIOBEK T€HEPUPYET HOBBIE
CI0cOObI ¥ BUIBI LIEMOYKHU JEHCTBHI, CO3at0T HOBBIE U300PETEHHSI 1 MHOTO€
apyroe. Ho  HeoOXOoIMMO  yMEHBIIUTh  KOJIMYECTBO  TIPakKIaHCKUX
MpaBOHAPYIICHUI Ui CTAOMJIBHOTO pa3BUTHUSL OOIIECTBA, TAPMOHUU CpPEIU
HaceJeHUs] U 0€30MacCHOCTH MHUpa. ITO MOXKHO JOOUTHCS MPODUIAKTHKON U
(WK) mpeaynpexACHUEM TpakIaHCKUX NpaBoHapylieHuil. llenbio 3Toro
SIBIISICTCSI:

1. OTpaHUYEHHUE BIUSHUS OTPULIATENBHBIX COLMAIBHBIX (PAKTOPOB,
KOTOpBIE€ JIE)KAT B OCHOBE M BHE c(epbl IpakJaHCKUX MPABOHAPYIIECHUH,

CBA3AHHBIX C IPpUIWHAMM, YCIIOBUAMHA U O6CTO$ITGJ'H)CTBaMI/I;
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2. npeoTBpaIlecHue dbopmupoBaHuUsl AHTHUOOIIECTBEHHBIX
YCTAaHOBOK ¥ MOTHBALIMIO HEMIPABOBOTO MOBEICHUSI JIUII,

3. KOHKPETHOE BO3JICUCTBHE HA JIMYHOCTh, CIIOCOOHYIO BECTH
aHTHUOOIICCTBEHHBIN 00pa3 KU3HU;

4, CO3/IJaHUE MPEIBAPUTEIBHBIX MEp, YTOObl JIMYHOCTh HE
MPOJI0JIKUIIA BECTH HE3aKOHHYIO JIEATEIbHOCTD.

OpnHolt U3 3HAYUTENbHBIX pedopMm cTayio BHeceHue u3MeHeHuil B O3
Nel51-03% B 2019 roay, KOrjaa 3aKOHOJATENb YCTAaHOBUJI OIIPEIEIIEHHYIO
MPOILICHTHYIO CTaBKYy IO MuKpo3aiiMam. ¢ 1 siHBaps 2019 roma craBka 1o
MUKpOKpeauTam Oyzaet orpanuyeHa B 1,5% B aens, a ¢ 1 urong 2019 roga —
1% B nenb. Tak ke HeNb3sl UCMOJB30BATh «IIPOILIEHT HA MPOIEHTH», YTO
JIOJDKHO YMEHBIIUTD MPOOJIEMbI MPU BBITLIATE J0JTa 3aEMIITUKOM U Ty TaAHUIIbI
nocyie nojydeHus aeHer. C Wiyl BBIIUIATBI HE CMOTYT ObITH Oosbine 15
THICSY PYOJieH, cieoBaTeabHO, AOHKHUKY HYKHO OyJeT oTAarh Tojibko 30
Thicsu pyoOsier.  Henb3s OyaeT cBOOOAHO TpojaBaTh JOJITH APYrUM
KOMIaHUSAM WM KoOJIJIeKTOopaM. biaromapsi TakuM H3MEHEHUSIM KIHEHTaMm
TakuxXx OaHKOB OyAyT YBEpPEHBI, YTO MaKCHUMaJlbHas CTaBKa HE TOBBICHTCH,
pasMmep B3SATOTO KpeauTa HE YBEIUYUTCA, a KPEAUTOp HE U3MEHUTCS 0e3
y4dacTusi cyna. Takod IIONMpPaBKOW 3aKOHOAATENb PA3pPELIAIl MHOKECTBO
MpaBOHAPYIICHUH, KOTOpbIe OBUIM BbBI3BaHBI IMOCJIEACTBUSIMH, KOTOPbHIC
BBITEKAJIM W3 KPEAUTHOTO JOTOBOpa, OT JACUCTBUN KOJIIIEKTOPOB M HHBIX
bupM, KOTOPBIM MEPEIPOIaBAIOCH TTPABO B3BICKAHUS JIOJITA.

Hampumep, ncxoxn mo gemy Ne2-2762/2018°° morno Gbr GbITh HHAUE,
eclii OBl MCKOBOE 3asiBiieHHE ObUIO IOJAaHO IIOC/I€ U3MEHEHUH B

3aKOHOAATCIbCTBC. HckoBoe 3asBiieHHE BO3MOKHO OBIIO OBl TakK ke

» ®enepanbubiii 3akoH ot 02.07.2010 N 151-®3 (pexn. ot 27.12.2018) "O MUKpO(HUHAHCOBOH IEATEINEHOCTH
1 MHUKpPO(MUHAHCOBBIX OpraHm3anusax" (¢ u3M. M JA0Im., BCTym. B cmiy ¢ 28.01.2019) // "IlapmameHTckas

razera", N 36, 09-15.07.2010.

% Pemenne Ne 2-2762/2018 2-2762/2018~M-2263/2018 M-2263/2018 ot 24 mions 2018 r. o gery Ne 2-
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YIIOBJIETBOPEHO, HO MPOLIEHTHI MPH BO3Bpare Jora Obuld Obl MHBIMH, TEM
CaMbIM YMEHBIIWJIACh HEYCTOMKAa M cymMma ucka Toxe. [llanc Toro, uro
TPaKJAHUH BBIIUIATUT MOJHOCTBIO U OBICTPO JIOJT YBEJIMYMBAETCS BABOEM, a
B HEKOTOPBIX CIIydasix U OOJIbLIE.

Takum 00pa3oM, NPUYMH MOSIBJICHUS T'PAXKIAHCKUX PABOHAPYIICHHMA
OYEHb MHOI'O, OHU M3MEHSIOTCS CO BPEMEHEM, BIMSHHE MHOTUX (DPAKTOPOB,
YCIIOBHM U MPEATIOCHUIOK YCIOKHSIOT I'PaXKIaHCKHAE IPABOHAPYLIEHUS U IIyTH
UX NpeNOTBpallleHus. S cunTaro, 4TO OJHOM U3 OCHOBHBIX PUYUH MOSIBICHUS
IPKIAHCKUX IPABOHAPYLICHUM SBISAETCS DKOHOMHMYECKAs COCTABJIAIOLIAS
OOIIECTBa M €ro ypOBEHb NMPABOBOM KyJbTypbl. Kak MOKa3bIBaeT MPAKTHKA,
OOJBIIMHCTBO TPAXJTAHCKUX NPABOHAPYIICHUN COBEPIIACTCA C IIEJIbIO
HOJTyY€HUs BbIro/bl Wi puObuin. Ho moueMy nrou Bce yaiie BhIOMparoT He
3aKOHHBIA croco0 mpuoOpereHuss?! B 3ToM TO W oTpaxaercs NpaBOBasd
KylbTypa rpaxjaaH. OOmecTtBo 3a0bIBa€T O CBOMX T'PaKIaHCKUX
00s13aHHOCTSIX. SIpKMM NPUMEPOM MOXKET CIYKUTh OOJIBIIOE KOJIWYECTBO
rpaxkaaH, KOTOpoe OepeT KpeauThbl, 3aiiMbl M HIOTEKH, MPOU3BOJIUT
OTIpeJIeICHHbIC JIEHCTBUS B cepe TPaKIaHCKOTO IMpaBa U OOBSBISET ceOs
OaHKpPOTOM YK€ HE HMed HUKAaKoro umyiiecrBa y ce0s. Tak xe 3TO
IPOCIEKUBACTCS B BBIBOJAE JIEHEKHBIX CpPEICTB, KOTOPBIE JIAKOTCS
rOCyAapCTBOM Ha ONpeNeNieHHble Lenn rpaxaaHaM. Cunraro, 4TO Takue
Oe3HaKa3aHHbIE MPUMEPHI TMO3BOJSIOT OCTAIBHBIM TpakgaHaM COBEPLIUTH

TpaKIaHCKHUE TTPABOHAPYIIICHUS.
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I'naBa 2. CocTaB U BUABI IPAXKIAHCKOT0 NMPABOHAPYILIEHUSI

2.1. CocTaB rpaxaaHCKOro NpaBoHApPYyLICHHUS

['paxxnanckoe mnpaBoOHApyUIEHUE HMEET OCOOBIM COCTaB, a HUMEHHO
TEOPETUUYECKYI0 KOHCTPYKIIMIO, KOTOpas BBIBEJCHA JIOTMUECKUM MyTEM U3
HOPMATHBHO-TIPABOBBIX HOPM, XapaKTEPU3YIOMIUX NESHUE KaK TPaKIaHCKOE
MPaBOHAPYIICHUE M BBIMOIHSIOMUX JJI MPABONPUMEHEHUS CIYKEOHYIO
ponb.  CaMoOll  pacHpOCTPAaHEHHOM  SIBJISIETCS  YETBIPEXCTyICHYaTas
KOHCTPYKIUS, KyJa BXOJUT: OOBEKT, CYOBEKT, OOBEKTHUBHAs CTOPOHA M
cyObekTUBHas cTopoHa. HOo HEKOTOphIe yuyeHbIE BKIIIOYAIOT €II€ YCIOBHS
OTBETCTBEHHOCTH, MPOTHBOINPABHOCTh WM MPUIMHHYIO CBsI3b. Ho wmHe
Onm3Ka YeThIPEXYpPOBHEBAS CTPYKTypa cocTaBa IPaKJaHCKOTO
npaBoHapymieHusi. Kaxnapli W3 2JIE€MEHTOB SIBISICTCS 3HAYUMBIM  JUJIS
OTTPaHUYCHHSI TPAXKITAHCKOTO TIPABOHAPYIIICHHS OT UHBIX BUJIOB J€BUAHTHOTO
MOBECHMUS.

OOBEKTOM TPAKIAHCKOTO TPABOHAPYIICHUS, TMPU3HAIOTCS YYEHBIMH,
COIMAJIbHBIE OJiara, sBIICHUS OKPYXKAIOIIEro MHpa, Ha KOTOPHIC HAMPABICHO
npotuBoripaBHoe JesHre. OH 3aBUCUT OT KOHKPETHOTO TPaKIaHCKOTO
MIPaBOHAPYIICHHUS.

CyObekToM TMpaBOHAPYIIEHUS TNPU3HAHO HAa3bIBaTh JIUIO WM
OpraHW3allii0, KOTOPOE COBEPINMIO BHHOBHOE IMPOTHUBONPABHOE JCSHUE.
[Ipu 3TOM U0 AOHKHO 00Ia1aTh MIPABOCIIOCOOHOCTHIO, 1E€CIIOCOOHOCTHIO U
JIETUKTOCIIOCOOHOCTERIO.

OOBECKTUBHOW CTOPOHOW MPHUHATO, CPEAM YUCHHBIX TOJICPKUBAIOIITIX
JAHHYI0 KOHCTPYKIIMIO COCTaBa TNPABOHAPYIICHMs, HAa3bIBaTh BHEIIIHEE
MPOSIBJIICHUE TIPOTHUBOIIPABHOTO JesHUS. TaKk Kak UMEHHO MO0 HEMY MOXKHO
CYyIUTh O MECT€, BPEMEHH T'Pa)JAHCKOTO MpaBOHAPYUIEHUS U O pa3Mepe

IIPUYMHEHHOIO Bpena. JlaHHBIN 3JIEMEHT B KOHCTPYKLIMM SIBISAETCS OJHUM W3
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CIIOXHBIX, TaK KaK TpeOyeT OOJIbIIOr0 BHHMAHMS Yy OpPraHoOB CyAeOHOU U
WCIIOJTHUTEILHON BIACTHU MPU €r0 YCTAHOBJICHUU. DIEMEHTAMU 00BEKTUBHOM

CTOPOHBI ABJIACTCA:

1. JlesiHHE, BBRIPOXKEHHOE B JICMCTBUM WK 0€3/1€HCTBUH;

2. [IpoTHBONPaBHOCTE;

3. Bpen, npuunHEeHHBIN IEIHUEM;

4, [IpruunHHO-CIEACTBEHHAS CBSI3b MEXITY JIeTHUEM u

HACTYIIUBIIUM IIOCJIEICTBUEM;
5. MecTo, Bpemsi, criocod 1 00CTaHOBKA COBEPLICHUSI IESTHUSI.
CyObeKTUBHAsI CTOpOHA TPAXKJAHCKOIO IPABOHAPYIICHUS OTPaXaeT

BHYTPEHHEE COCTOSIHUSA JIMLA, COBEPIIMBUIEE IPAXKIAHCKOE IMPABOHAPYLIEHUE.

K 1aHHOMy »3J€MEHTy OTHOCATCA: BHUHA, MOTHB L€lb. BuHa umMeer IBe

(GopMbI: yMBILIUIEHHAas: U HEOCTOpPOKHas. B CBOIO ouepenp, HEOCTOPOKHAS

BHHA JIEJIUTCSI HAa JIETKOMBICIME M HEOPEXKHOCTh, a YMBICEN Ha NpPSIMOU U

KOCBEHHbI. VMEHHO JaHHBIA JJIEMEHT B  KOHCTPYKIHUHM COCTaBa

MIPABOHAPYIIEHUSI MO3BOJSET ONPENEIUTh: BO3HHUKJIO JIM 3TO IO BOJE U

KEJaHUI0 JIMLA WIK XK€ HeT. Tak Kak KazyC MOXKET ObITh pe3ysbTaToM

NPUPOAHBIX SIBIICHUM, HE 3aBUCSIIUX OT YeJIOBeKa, JIMOO pe3yJbTaToM

nercTBuil GOpMaIbHOTO MPUYUHUTENS Bpeaa, KOTOPhIA B CBOIO Ouepeib He

MOI' IPEABUAETH BCEX BO3MOMHBIX ITOCIEACTBUA B CHIy OIIPEIEICHHBIX

oOcTosTenbCTB. [[1s1 MpaBUIIBHOTO OMNpEAENEHNUs BUHBI TaK € HEOO0XOIUMO

YUUTHIBATH ~MOTHB —  BHYTPEHHE MOOYXIEHHE K  COBEPIICHUIO

MIPABOHAPYIIEHUS, U LIEJIb — K YEMY CTPEMUJICS ITPABOHAPYILUTENb, COBEpIIAs

IIPABOHAPYIIEHUE. TJaBHBIM NPHU3HAKOM, KOTOPBIM ONpENENAeT HaTU4Us

JAHHOT'O DJIEMEHTA SBISETCA BUHA, TI€ CBOE OTPAXKEHME TAK K€ HAXOIAUT

O0OBEKTHBHASI CTOPOHA COCTaBa MPABOHAPYILIEHUS.

B3aumocBs3b 00bEKTUBHON U CyOBEKTUBHON CTOPOHBI, KaK 3JIEMEHTOB

KOHCTPYKIIMM COCTaBa TPAXKIAHCKOTO IIPaBOHAPYILICHWS, BO3HHUKAET Ha

craguu O6Hapy}KCHI/IH YMBEICJIA. PCSYHI)TB.TOM IUNIAaHUPOBAHUA  YMBICJIA
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ABJIIETCS OompeJiesieHre Oynyiiero oopasa AeCTBUN, KOTOPBIA BIOCIIEICTBUN
JOJKEH pealln30BaThCA.

«BHyTpenHuii BbIOOp MpaBOHAPYUIMTENEM OOBEKTa IMOCSITaTeIbCTBA,
BPEMEHH, MECTA COBEPUICHUS IPABOHAPYIICHUS U CPEACTB TOCTUKECHHUS LIEIN
onpeaeNsieT O0bEKTUBHYIO CTOPOHY €ro noseaeHus. CyObeKTHUBHAS CTOPOHA
CBs3aHa TaKX e C OOIIECTBEHHO OIMACHBIMU MOCIEICTBUSIMU M MPUUYUHHON
cBs3bl0. [IpUunHHas CBSI3b JOJIKHA OCO3HABATHCS CYOBEKTOM, a OTCYTCTBHUE
ee OCO3HAHMS MOKET 03HAYATh M OTCYTCTBHE BHHBI CYOBEKTa.»

CrouT mNpOBECTH B3aUMOCBSI3b MEXKAY CYOBEKTOM TIpa)IaHCKOIO
IIpaBOHAPYIIECHUS u 0OBEKTHUBHOM CTOPOHOU IPaXK1aHCKOIO
npaBoHapylieHus. B-niepByto ouepenb, HEOOXOAUMO OTMETHUTh, YTO JESHUE,
IpeyCMOTPEHHOE OOBEKTUBHOM CTOPOHOI, HE MOXKET OBITH COBEPILIEHHO 0€3
(U3MYECKOro WM IOPUIUYECKOTO JIMIA, KOTOPbIE MMEHYETCS CYOBEKTOM
npaBoHapyuieHus. A BOT  CyObEKTHBHas CTOpPOHa  IPaKIaHCKOTO
IIPAaBOHAPYIIECHUS CONIPUKACAETCS c cyOBeKTOM IPaXXIAHCKOTO
IIPABOHAPYIIEHUS B YAaCTHU TE€X NPU3HAKOB, KOTOPBIE COCTABIIIOT NCUXUKY
cyOBbeKkTa, €€ WHTEUICKTyalbHble W BOJIEBBbIC KaudecTBa. [[aHHBIE KpuUTepuu
CyOBEKTUBHOM CTOPOHBI MOTYT OBITh TOJIBKO B pPaMKax MaTepUajIbHOro
HOCUTEJISI, 4YTO W TMPEJACTABISAET CO00OM CyOBEKT  Tpa)XgaHCKOTrO
MIPaBOHAPYIICHUSI.

[Ipu3Haku cocTaBa TPaKJaHCKOTO MpaBOHAPYIIEHUS] B aOCTpaKTHOM
dopMe 3akpemsieHbl B HOPMAaTHBHO-NIPABOBBIX aKTax, a B IpoLEcce
KBAIM(PUKALUA TMPOUCXOJUT UX BBISBICHUE, TPYNIUPOBKA MO OOBEKTY,
CyOBeKTy, CYOBEKTMBHOM M OOBEKTMBHOW CTOpPOHE U HAJOXEHHE Ha
COBEpIICHHOE MPAaBOHAPYIIUTENEM peallbHOe JAesHue. B  KOHQIMKTHBIX
OOILIECTBEHHBIX  OTHOIICHMSIX, XapaKkTepU3yIIIUXC  COBEPLICHUEM
IPaKJAHCKOIO NPABOHAPYILEHHMS, CYIIECTBYET NPABOHAPYIIEHHE, HO HE

coctaB mnpaBoHapymieHus. CoctaB mpaBOHApPYIIEHHUS caMm 1Mo cebe 3ampera

2 Kaprymun B.E. Teoperuueckoe MOHATHE IPaXAAHCKOTO IPABOHAPYIIEHUS B CBETE€ HOBEUIINX U3MEHEHHH

TPaXAAHCKOTO 3aKOHO/AATebCTBa // ApOnUTpaskHbIi 1 rpaxkaanckuii npouecc. 2017. N 7. -C. 56.
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WM TIO3UTHUBHOTO OOs3BIBAaHUS HE COACpKUT. [loaTOMy Henmb3si cocraB
MPABOHAPYIIEHUSI  ONPEACHATh KaK  «3aKOHOJATEIIbHOE  IIOHATHE O
MpaBoHapyueHun». Kpome Toro, camMoro 3aKOHOJATEIBHOTO MOHSATHS
«COCTaB TPABOHAPYIICHUS» WIIA «COCTaB IMPECTYIUICHUS» B JACUCTBYIOLINX
HOPMAaTUBHO-TIPABOBBIX aKTaX HE COJAEPKUTCS. DTO UCKIIOUUTEIIBHO HAy4YHast
neuHuIS.

BpIABUTE  COOTHOMIEHWE TPAXKIAAHCKOTO MPaBOHAPYIICHUsA, Kak
IOpUANYECKOTO (haKTa W COCTaBa MPaBOHAPYIICHUS, KaK TEOPETHYECKOU
KOHCTPYKIIMU MOHO IMYTEM COIIOCTABJICHUS NMPU3HAKOB MPABOHAPYIICHUSA U
MPU3HAKOB COCTaBa IPAXKIAHCKOTO MpaBoHapylieHuss. OObEKT TPaKIaHCKOTO
MPAaBOHAPYIICHUSI KOHKPETU3UPYET TaKOW TMpU3HAK, KaK OOIIECCTBEHHAs
OMacHOCTh, T.K. OOBEKTOM IMPAaBOHAPYIIIECHUS SBISIOTCS OOIIECTBEHHBIC
OTHOUIEHHUSI, KOTOPBIM MIPUYUHSETCS BPEJ WA KOTOPBIE CTABITCA MO YyrpOo3y
MIPUYUHECHUS Bpea.

OO11eCTBEHHYIO ONAaCHOCTh XapaKTepU3yeT HE TOJbKO OOBEKT
MpaBoHapylieHus. BpeMs, MeCTo M cpeacTBa COBEPLICHHS TPAXKIAHCKOTO
MIpaBOHAPYIIICHUS BIUSIOT HAa XapaKTep U CTETIEHb OOIIECTBEHHON OMAacCHOCTH
rpaXIaHCKOro mpaBoHapymieHus. [Ipu3HakoM OOBEKTUBHON CTOPOHBI
COCTaBa TPAXIAHCKOTO IMPABOHAPYIIEHHUS BBICTYIIAET BpEH WA Yrposa
NPUYMHEHUS] BpeJa, KOTOpPhIE TakKKe XapaKTepU3yKT OOIIECCTBEHHYIO
OITACHOCTbD MIPAaBOHAPYIICHUS. BunoBHOCTB pacKpbIBaCTCS u
KOHKPETU3UPYETCS B TAaKOM »JJIEMEHTE COCTaBa MPABOHAPYLICHUS, Kak
cyObekTuBHasE cTopoHa. (Cama BHHOBHOCTH IPABOHAPYIIUTENS MOXKET
MPOSIBUTBCS HE TOJIBKO B €ro BHHE, KaK IICMXMYECKOM OTHOIICHUU K
COJICTHHOMY, HO M B TaK Ha3bIBaeMbIX (haKyIbTaTUBHBIX MPU3HAKAX — MOTHBE
U 1ead. BHUHOBHOCTH B3aMMOCBs3aHa W € OOBEKTUBHOW CTOPOHOM
MpaBOHApPYIICHUS. 3a4acTyl0 MMEHHO HAa OCHOBAaHUU TOTO, KaKUM OBLIO
NesiHue CyObeKTa, TMPABONPUMEHUTENh YCTaHABIMBAET (OPMBI BHHBI,

MOTHBBI, ICJIN 1 SMOIITMOHAJIBHOC COCTOSAHUC JIHIIA.



32

Kareropus cocraBa rpaxaHCKOTO MPABOHAPYIICHUSI KOHKPETU3UPYET,
YTO JESTHUE MOXKET OBITh COBEPIIIEHO Kak B (hopMe NEeHCTBHs, Tak U B (hopMe
Oe3nelicTBUsA. B MOHATHH rpa)KJaHCKOTO MPaBOHAPYIICHUS JIETHUE TTPEACTAET
a0CTpaKTHO, C MHUHHMMAaJIbHON CTENeHbl0 KOoHKpeTuzanuu. OOBbeKTHBHAs
CTOpPOHAa COCTaBa IMPABOHAPYIICHUS MPEJACTaBICHA  IOCJIEACTBUAMM,
MPUYUHHON CBSI3BIO MEXAY ACIHHUEM M HACTYNUBIIMMH IOCIEICTBUSIMU,
BpPEMEHEM, MECTOM, OOCTAaHOBKOM, CIIOCOOOM M CpEJCTBAMHU COBEPIICHUS
npaBoHapyuieHus. CouckareneM aHAIU3UPYETCS CBS3b JESHUS C CyOBEKTOM
MpaBOHAPYIICHUS.

B pelicTByromeM 3aKOHOAATENbCTBE Mbl HAaXOAWUM, YTO MPU3HAKU
OOBEKTUBHOM M  CYOBEKTUBHOM  CTOPOH  COCTaBa  TI'Pa)KJaHCKOTO
MpaBoOHApYyIICHUS (HOPMYIHPYIOTCS B CTaThIX HOPMATHBHO-IIPABOBBIX AKTOB,
SBJISIIOIIUXCS BHEUIHUM BBIp@KEHHEM HOpMBI mpaBa. [Ipaktuuecku mrobas
CTaThs HOPMATUBHO-TIPABOBOTO aKTa, B KOTOpPOH CHOPMYJIHMpPOBAH COCTaB
IPAXKIAHCKOTO TPABOHAPYIIEHUS, CKOHCTPYHpOBaHa TaK, UYTO Ha TMEpPBbIN
TJIaH BBIJIBUTAETCS UMEHHO 00pa3 necTBus win oe3aericteus. Kpome toro, B
CTaThIX YKa3bIBAIOTCS OOCTOSTEIHCTBA KayecTBa M KOJWYECTBA JesHHS. B
HOpPME TMpaBa MOXET OIUCHIBATHCS BO3MOXKHOE MECTO COBEPILICHUS
IrpakJaHCKOTO TIPAaBOHAPYIICHHUS, MPUUYUHHO-CICICTBEHHAs] CBS3b U T.IL
I[Iyrem onepupoBaHus TakKMMU  TEPMHUHAMH, KaK  «yMBIIIJICHHOY,
«HEOCTOPOKHO», «CAMOHAJICSIHHO», IOCPEJICTBOM OINKMCAHUS KOHKPETHBIX
MOTHMBOB, II€JI€l COBEPIICHUS MPABOHAPYILICHUS, a TAKXKE IMOIMOHATBHOTO
COCTOSIHUM JIMIIA, COBEPIIMBIIETO IIpaBOHApyIICHHWE, B HOpPME IpaBa
3aKPEIUISIIOTCS TIPU3HAKU CYOBEKTUBHOW CTOPOHBI COCTaBa TPaKIaHCKOTO
MPaBOHAPYIICHUSI.

Henb3st He coryiacuThCsl ¢ yTBEPKACHUEM YYEHBIX O TOM, UYTO COCTaB
IPAXKIAHCKOTO MPABOHAPYILICHUS] OMUCAH B JUCHO3UILIMA NPABOBOM HOPMBEI.
N3BecTHO, YTO JUCHO3UIMUS — 3TO MPABWIO MOBEJACHUS, U3 YETrO U CIEAYET
BBIBOJI, YTO COCTaB I'PaXJAAaHCKOTO MPAaBOHAPYILICHUSI HE SBJISETCS MPABUIIOM

IIOBCACHUA CY6T>GKTa. HOBI/IHI/UI HCKOTOPBIX daBTOPOB, BBIJAIOIINX THIIOTC3Y 3a
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JUCIIO3UIMIO Y YTBEPKAAKOIIMX, YTO COCTaB IPABOHAPYIIEHUS ONUCAaH B
JVCIIO3ULINH, oOycroBieHa  OE30CHOBATEIBHBIM  OTOXICCTBICHUEM
CTPYKTYpbl HOPMBI IpaBa CO CTaTb€d HOPMATHBHO IIPABOBOIO AaKTa, B
KOTOPOM OHA HaXOAMUTCS, a TAK)KE OTCYTCTBUEM y4d€Ta TOTO, YTO MPU AHAIIU3E
TUIIOTE3bl, IUCIO3UIUMM M CAHKIUU MBI HMMEEM JEJNO0 IPEkKIE BCErO C
JIOTUYECKOM CTPYKTYpOHl HOpPMBI IpaBa, KOTOPYHD HEOOXOAMMO BBIBOJIUTH
IIYTEM CYXKJICHUM.

Takum o0Opa3oM MOXHO CIenaTh BBIBOJ O TOM, YTO OOJBITMHCTBO
IIPU3HAKOB COCTaBa TPAXKIAHCKOIO IIPABOHAPYLIEHUsS OIKMCAHO HMEHHO B
TUI0TE3€ MPaBoOBOil HOpMbI. OCOOEHHOCTH HOPM, B KOTOPBIX (hOPMYIUpPYETCS
COCTaB NPABOHAPYILICHMS, 3aKIIOYAKOTCS HE B OTCYTCTBHM THIIOTE3bl WIIH
JUCMO3UILINY, a B HAJIMYUM JABOMYHON MH(OPMALUU: BO-TIEPBBIX, O TOM, KaK
JI0O3BOJICHO NOCTYMAaTh, U BO-BTOPBIX, KaK 3alpelieHo mocTynarts. 13 atoro n
cleayer, 4YTo HOpMa IIpaBa HA4MHACT [JEHWCTBOBAaTb HE C MOMEHTaA
COBEPULIEHUS I'PAXKIAHCKOTO MMPABOHAPYLIEHHUS, 4 C MOMEHTA €€ BCTYIUICHUS B
3aKOHHYI0 cwiry. OHa pacnpoCTpaHseT CBOE JEHWCTBUE HA YYaCTHHUKOB,
KOTOPBIE TOCTUTJIM BO3pACTa HOPUIUYECKON OTBETCTBEHHOCTH, YKA3aHHOIO B
TMIIOTE3€ IIPABOBOM HOPMBI. B 1nucno3uumy mpaBoOBOKM HOPMBI ONMCAaHO
IPAaBUJIO TIOBEJICHUS, 3aIPET, MO3UTUBHOE OOSA3bIBAHUE U T.N., HO HE COCTaB
IpaBOHAPYUIEHMsI, KOTOPBIM (HOpMyNIHUpyeTcs B TUIIOTE3€ HOPMBI MpaBa U C
HaJJMYMEM KOTOPOTO CBS3BIBAETCA YK€ JIEWCTBHME MPABOBOM HOPMBI,
3aKJIIOYAIONIEeCs B IPUMEHEHNN €€ CAaHKLIMH.

B HOpMe mpaBa CII0XKHO OTBICKATH MPU3HAKH, XaPAKTEPU3YIOIIUE CaM
OOBEKT TOCArarenbcTBa. Ero BBIACNSIOT JOTMYECKUM IYTEM, MOCPEICTBOM
aHalM3a MECTa HOpPMBbI IIpaBa B CTPYKTYpPE HOPMAaTHBHO-IIPABOBOIO AaKTa,
Ha3BaHMI IJ1aB, pa3/iesioB HOPMATUBHO ITpaBoBOro akra. Kpome toro, Ha camy
HaIlpaBJICHHOCTh JESHHA MOXET YKa3plBaTh Ha3BaHWE CTaTbU M €€
coxepkanve. Sl He COIVIacéH C Y4YEHBIMH, CYHUTAIOIIMMH BO3MOXHBIM
BBIJICTICHUS «TUIOTE3bl CTATbW», «CAHKLIHMH CTATbH», «IMCHO3ULHNH CTAThH».

CrpykTypa crareid COCTOMT W3 4YacTEW, IyHKTOB, MOJANYHKTOB, HO HE W3
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TUIOTE3bl JMCNO3UIMM M caHKuuu. HopMa mnpaBa comepKuT B CBOEH
CTPYKType caHKUHIO. Haka3zyemMoCTh CIENHAIBHO HE PAcCKpbhIBA€TCs HU B
OJHOM U3 DJIEMEHTOB COCTaBa IPaBOHAPYLICHUSA, OJHAKO TOJIBKO
COBOKYITHOCTb BCEX DJJIEMEHTOB M IIPU3HAKOB COCTaBa IIPaBOHAPYLICHUS
MOXET CBHJIETEIILCTBOBATH O TOM, YTO JAHHOE JCSHUE SIBISACTCA HAKA3yEMBbIM.

Oco0eHHOCTh IrpakJaHCKO-TIPAaBOBOM MPOTUBOIIPABHOCTHU 3aKIHOYAETCA
B HapylLIEHHWH HE TOJbKO HOPM, C(HOPMYIMpPOBAaHHBIX B 3aKOHE, HO M
00513aHHOCTEH, 3aKpeIUIeHHBIX B AoroBope. OOBEKTHBHAsI CTOPOHA COCTaBa
[IPAaBOHAPYILICHUS B YAaCTHOM IIpaB€ MOJKET 3aKJII0YaThbCsi B HAPYLICHUU
JIOTOBOPHBIX M BHEJAOTOBOPHBIX OTHOILIECHUW; OTHOIIEHHH COOCTBEHHOCTH H
JOPYTUX BEIIHBIX IIPaB; OTHOUICHWN WCKJIIOYWTENBHBIX IIPaB HA Pe3yJIbTAThI
VHTEJJIEKTYaJIbHON JEATEIbHOCTH; OTHOLICHUH 110 NOBOAY HEOTUYXKAAEMbIX
npaB U cBOOOJ 4YeJIOBEKa M TpaKJaHWHA; CEMEHHO-IPABOBBIX OTHOLIEHUM;
JIOTOBOPHBIX Y BHEJOTOBOPHBIX OTHOLLIEHUH.

OgHOo M3 OTAMYMNA OOBEKTUBHOW CTOPOHBI COCTABOB T'PAXITAHCKUX
MpaBOHAPYIIEHUI B MyOJMYHOM M YAaCTHOM IIpaB€ COCTOUT B NMPUYMHEHUU
Bpena. Ecau mpaBoHapylieHHs, MPeAyCMOTPEHHbIE HOPMAaMM IyOJIMYHOTO
npaBa, MPUYMHSIIOT BpPEIl MPEeXAe BCEro MyOJIMYHBIM HHTEpECaM, a TOJBKO
3aT€M 4aCTHBIM, TO IPABOHAPYILIEHM, IPEAYCMOTPEHHbIE HOPMaMH YaCTHOTO
IIpaBa, NPEXKAE BCETO NMPUUYMHAIOT BPE] MHTEpPECaM JIMYHOCTH, 4 B KA4ECTBE
OTJIaJICHHBIX MOCJIECTBUNA BBHICTYNAET HAPYIICHHUE MyOJIMYHBIX HHTEPECOB.

C y4YeHbIMH, KOTOpBIE CYMTAIOT, YTO Yy HEKOTOPBIX COCTAaBOB
IrPAKIAHCKAX  NPABOHAPYIIEHWHM B YaCTHOM  IIPpaB€  OTCYTCTBYET
CyOBEKTHBHAsI CTOpPOHA, MOXkanyd, He cornamych. CyTb HE B OTCYTCTBUHU
CYOBEKTUBHOM CTOPOHBI, @ B OCOOCHHOCTSIX €€ MpPOSBIIECHUS. 3aKOHOATENb
WCKJIIFOYAeT BHHY W3 NPU3HAKOB HEKOTOPBIX COCTABOB T'Pa)XKIaHCKHUX
IpaBOHAPYUICHUM B YaCTHOM IpaBe, HO HE BCIO CYOBEKTUBHYIO CTOpOHY. B
NoCJIeIHEE BpeMsl MOCTENEHHO COKPAIlaeTCsl MHCTUTYT OTBETCTBEHHOCTH 0O€3
BUHBI B IPaKJJaHCKOM IpaBe, TaK KaK OOIIECTBO NPUXOIUT K OOLIEMY BBIBOLY

O TOM, 4TO BHHA ABJIACTCA OAHHUM M3 OCHOBOIIOJIAraromux 3JCMCHTOB COCTaBa
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IIPABOHAPYIICHUS. Takas TEHJICHLIUS pa3BUTHS IrPpaKIAHCKHUX
MPAaBOOTHOIIEHUHN Onu3Kka U MHe. Tak Kak s CYMTar, YTO BUHA, IPUUYUHHO-
CIIEJCTBEHHAs] CBSI3b M BpEJ B COCTABE TIPAKIAHCKOIO NPABOHAPYIICHHS
00s13aHbl OBITh. B MpoTUBHOM cilyyae MpPOU3OHAET MepeBoj CyObEKTHBHON
KaTeropuu B OOBEKTHBHYIO, TIOTOMY YTO PsJi YUYCHBIX OOOCHOBBIBAIOT, UYTO
BUHY B YacTHOM IIpaBe HEOOXOJMMO TOHUMAaTh Kak OOBEKTUBHOE
HernpuHsTue mep. [Ipu Takom moaxoae MPOUCXOAUT CMEIIEHUE 00BEKTUBHOM

U CyObEKTHUBHOM CTOPOHBI COCTAaBa MPABOHAPYIIICHHUS.

2.2. I'paxnanckoe npaBoHapylieHHe B KJIacCH(PUKAIUM

NPaBOHAPYLICHU I

IIpaBoHapy1IieHUE SBIAETCA OLICHOYHBIM IOHATHEM. B KaX bl eprox
BPEMEHHM, B pPa3HbIX CTpPaHax M TIOpPOJa pA3jIUYHbIC IEAHUSA [OAINANAOT
NOANOHATHE MPaBOHAPYUIEHUS, KOTOpble uMe auddepeHurpoBaHHYIO
OLICHKY cTeneHu onacHocTH. CylecTByeT [Ba BUJA IpaBOHAPYLICHUM:
IIPOCTYTIKU U MPECTYIUIECHUS.

«IIpocTynkm - 3TO MOCATATENBCTBO HA YNPABIECHYECKHE, TPYIOBEHIE,
UMYLIECTBEHHbIE W UWHBIE OTHOLIEHHWA W HE JOCTUTAIOIIME CTEICHU
OOILIECTBEHHO OMACHBIX HpeCTymIeHI/1171.>>28 I[Io cBoen CTpyKType OHU
SBJISIIOTCS HEOJHOPOJHBIMU U B 3aBUCUMOCTH OT 00JacTh OOIIECTBEHHBIX
OTHOUIEHUM JIeNSATCS Ha TMOABUIBI, COOTBETCTBYIOIIMM OO0JIACTSIM TpaBa,
PETYJIMPYIOMINX JAaHHbIE OTHOIIEHUS. A TOJ NPECTYIUICHUSMHA IMOHUMAETCS
JesTHUe, KOTOpOoe NMPUYMHSAET Oosiee TSHXKKUM Bpel, KOTOPBIM pPEryaupyeTcs

29
HCKJIFOYUTEIBHO HOPMaMHU YTOJIOBHOIO Kojekca PO.

% Kopob6uenko B.B., MBankuna T.B. IIpaBoBast nmpuposa OTBETCTBEHHOCTH TI'PaXKIAHCKHUX CIYXaIlHX 3a
KOppYMNIHOHHBIE PaBOHApYILIEHNUs // AKTyallbHbIe IpoOJieMbl poccuiickoro mpasa. 2016. N 7. -C. 36.
% "Yronosusiii kogeke Poccuiickoit ®exepamun” ot 13.06.1996 N 63-03 (pex. ot 27.12.2018) (c m3m. u
JoIL, Beryi. B cuy ¢ 08.01.2019) // "Co6panue 3akononarensctea PO", 17.06.1996, N 25, c1. 2954.
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[To-MoeMy MHEHHIO, MOYKHO BBIJICJIUTh OCHOBAHUS IS KJIacCU(pUKAIIUN

MMEHHO T'Pa)XJTaHCKUX MPaBOHAPYIIEHUN (AEIUKTOB):

1) mo cyOBEKTY — rpak/IaHe WIH IOPUINYCCKUE JINIIA;

2) M0 00BEKTY — JIMYHOCTH WJIK UMYILIECTRY;

3) MO OTAENBHBIM YCJIOBUSIM OTBETCTBEHHOCTH — MPU HAIMYUU BUHBI
WJIM HE 3aBHCHUMO OT €€ HaJIU4Ms.

N3 3TOr0 yueHsle BBIACSIOT ABE TPYIIIBI JETUKTHBIX 00513aTEIIbCTB:

1) Bped, OPUYMHEHHBIA JUYHOCTH WM HUMYILIECTBY, TMOJJICKUT
BO3MEIICHHUIO B IIOJJHOM 00BEME;

2) B 3aBUCUMOCTH OT OTpaciii IIpaBa, KOTOPOW MPEeIyCMOTPEHA
OTBETCTBEHHOCTH 33 COBEPILICHHE TPAXKIAHCKOTO IPABOHAPYIIICHHUS;

I[Ton aIMUHUCTPATUBHBIM TPOCTYNKOM TIOHUMAETCS HapylICHUE
OOIlIECTBEHHBIX  TpeOOBaHUN  TpakJaHaMHu, JOJDKHOCTHBIMHU  JIMIIAMH,
HE3aBUCHMO OT TIOJOXKEHHS B OOINECTBE U CIY)KEOHOro TIOJMYUHCHUS.
FOpuandeckass OTBETCTBEHHOCTb HajaraeTcsi OMNPEAeIEHHBIMU 3aKOHOM
CIEUAIBHBIMM OpraHaMM, a HE BBIMIECTOSIIIIMMU JOJDKHOCTHBIMU JIULIAMH
WA OpraHaMH IO MOJYUHEHHOCTHU. Tak K€ €CThb OTIECJIbHBIA CHEHHaIbHBIN
HOpMaTUBHO-TpaBoBoi  akT —  Kogekc 00  aJAMUHUCTPATHUBHBIX
HpaBOHapymeHI/ISIXSO, B KOTOPOM IPETyCMOTPEHBI CAHKITUU B BUJE: MITPadoB,
NPEAYNPEKICHUM, JHIICHUE CICIUaIbHOIO TpaBa, KOH(MHUCKAIMSA WU
aMUHUCTPATUBHBIN apecT. OHU MOTYT MPUMEHSTCS, KaK OTAEJIbHO, TaK U B
COBOKYITHOCTHU 32 OJIMH W TOT k€ aJIMUHUCTPATUBHBIA MPOCTYIOK, €CJIH ITO
YKa3aHO B PaMKaXx OJHOM CTaTbH.

[TpOoTHBOIOI0KHOCTHIO MOXKHO Ha3BaTh AUCIUILIMHAPHBIEC TTPOCTYIIKH,
TaK KaK HACTYyMaeT 3a HapyIIeHHE paboYuMHU M CIYKAIIUMH TPEANPUITUMA,
VUPESKICHUN W WHBIX OpraHu3aluid MpaBuil BHYTPEHHETO TPYAOBOTO

pacnopsiika,  CIy>)KeOHOW  TUCIUIUIMHBI,  BBIMOJTHEHUS  CIY)KEOHBIX

%0 "Komexe Poccuiickoii ®enepanyu 00 agMUHUCTPATHBHBIX NpaBoHapymeHusx" ot 30.12.2001 N 195-®3
(pen. ot 27.12.2018, ¢ mm. ot 04.02.2019), (c u3M. u mom., BcTyn. B cuiay ¢ 16.01.2019) // "Cobpanue
3akoHoHarenbpera PO", 07.01.2002, N 1 (u. 1), ct. 1.
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oOsi3aHHOCTE. Perymupyercs HOpMamu IpaBa, KOTOpPbIE 3aKpEIUICHBI B
TpynoBoMm komekce PO, MpUKa3ax, PacHoOpsHKEHUSX W WHBIX JIOKAJIBHBIX
akTax. B cBOIO ouepenb, MUCIUILUIMHAPHBIE TPOCTYMKH BJIEKYT 3a COOOM
IIOCJIEICTBHUS B BUJIE.

1. 3amecuanue;

2. BriroBop;

3. Ctporuii BEITOBOD;

4. TlepeBom Ha HHU3KOOILIAYMBAEMyIO0 pabOTy Ha CPOK JIO Tpex

MECSIIIEB WM CMEIICHHE Ha HUBIIYIO IOJKHOCTD Ha TOT YK€ CPOK;

5. YBonbHEHHE.

[IpuBnekatp K JTIO0OMY W3 BHUIOB IOPUIUYECKON OTBETCTBEHHOCTH
MOXET TOJIbKO BBIIICCTOAIIMA OpraH WM PYKOBOAUTEIb. YKa3aHHBIC
MOCJICJICTBUSI PACIIONOKEHBI TIO CTETICHH UX CTPOTOCTH OT CaMOTo ¢1aboro 110
CaMoro CTPOTO.

3a Tpaxx1aHCKO-TIPABOBBIC MPOCTYIKH K OTBETCTBEHHOCTH MPUBJICKAIOT
UCKITIOUNTEILHO CYABl 3a HapylIeHHe HOPM B cdepe HMMYIIECTBEHHBIX M
JUYHO-HEUMYIIICCTBCHHBIX OTHOIICHHH. MIMEHHO B 3TOT BHJ IPOCTYIIKOB
MHOTHE YYEHBIC-TCOPETHKH BKJIIOYAIOT: (PMHAHCOBBIC MPOCTYIKH, CEMCHHBIE
MPOCTYINKH W MHBIC, KOTOPBIC OBLIM yKa3aHbI Beiie. Ho 3a0bIBatoT 0 TOM, 4TO
ATO pa3Hble BHUABI OOIIECTBEHHBIX OTHOIICHHWH, KOTOPBIC PEryJIUPYIOTCS
pa3TuYHBIMA (peepaTbHBIMHA 3aKOHAMH.

[IponeccyanpHble  MpPAaBOHAPYIICHHWS — HAPYIICHHUE TPOLETYpPhI
OCYIICCTBJICHUS MPABOCYAMS, TMPOXOXKICHHUS IOPUIUYCCKOTO Jella B
MPaBONIPUMCHHUTEIILHOM OpraHe, BBIHECCHHUS IPABONPHUMEHHUTEIHLHOTO aKTa.
[locnenctBuemM  Takoro  JesHUS ~ SIBISETCA ~ HaApylIeHWE  Tpolecca
OCYIICCTBJICHUS TpaBOCyAus ¥ (WJIM) YCTAaHOBJICHHS WMCTHHBI. 3a TaKoe
JIeHCTBUE WJIH Oe3aencTBre MOJKET HaKa3aTh Cyn WJIH

MIPaBONPUMEHUTEIBHBIA OPraH.

31 "TpymoBoii koxekc Poccniickoii ®exepamuu’ ot 30.12.2001 N 197-®3 (pex. ot 27.12.2018) // "Cobpanue
3akoHOoHarenbpeTa PO", 07.01.2002, N 1 (u. 1), ct. 3.
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S Tak ke BBIIEIWI HECKOJBKO OTpacieBbIX NpocTynkoB. Ilox
(UHAHCOBBIMU TMPOCTYNKAMHU MMOHUMAeTCs HapylleHus B obiactu cbopa u
pacrpenieneHuss  JIeHEKHBIX  PECYpCOB,  KOTOpbIE  IOANANAIOT  MOJ
peryimupoBanue bromxerHoro kouexkca P® u HanoroBoro komekca PO.
OcoOeHHOCThIO SIBIIsIETCA onpeenéHHas cepa oOMIECTBEHHBIX OTHOIICHUH,
KOTOpasi HMMeEeT cheuuanbHbli 00bekT. Ho He crour ux myrate c
MaTepUaIbHBIMU IPOCTYIKAMH, KOTOpbIE BO3HUKAIOT B c(epe HapyLICHHs
IIPAaBOOTHOIIIEHUM, KOTOPBIE CBSI3aHbl C MPUYMHEHHUEM BpElla OpraHu3aluu, B
KOTOpOW MpaBOHAPYILIUTEIb HAXOAUTCS Ha ciayxOe. Hanpumep, y psmoBoro
HEJ0CTaya Opy>KUs B KOHIE AHSA, KOTOPBIM OH BBIAABAII JJISl YUCHUM.

KoHCcTUTYIIMOHHBIE TPOCTYNKA HUMEIOT Y3KHM KpYyr CYOBEKTOB H
OOBEKTOB, TaK KaK MMEHHO JTH [paBOHAPYILIEHUS  3aTParuBaroT
OCHOBOITOJIAraoIye OOIIECTBEHHBIE OTHOUIEHHUS. KOTOPBIE PETYIUPYIOTCS
Koncturtynuei PD*. Hampumep, korma opran cyOwbekra Poccuiickoi
denepanuy U31a€T HOPMATUBHBIN aKT, mpoTuBopedammii Koncruryunu PO.

N npaBoHapyuieHusi, KOTOpble 3aTparuBaroT o00JacTh OpayvHO-
CEMENHBIX OTHOLIEHUM OTHOCATCS K CEMEMHBIM MpaBOHApyLIEHHUs. | TaBHBIM
peryampyromuM akToM sBisieTcss Cemennbii koneke PO.

JUisi  pasrpaHA4YeHUs Ppas3IMYHBIX MPOCTYNKOB W MPECTYIUICHUM
OCHOBHBIM KpUTEpUEM NpU3HAeTCsd OOLIECTBEHHAs] OMAacHOCTh, B CBOIO
ouepeb, KOTopasi 3aBUCHT OT:

1. 3HaYUMOCTh  OOILIECTBEHHOTO  OTHOIIEHHUS, IO  OOBEKTY
MIPUCTYIHBIX OCATATENbCTB;

2. Pa3mep npuunHeHHoOro yuiep0a;

3. Cnoco0, BpeMsi, MECTO COBEPIIICHHS JACSHUS.

2 "Koncturynus Poccuiickoit @enepanuu” (mpuHATa BCeHApOIHBIM TosocoBanueM 12.12.1993), (¢ yuerom
MOMpPABOK, BHECEHHBIX 3akoHamMu P® o mnompaBkax k Koncrutynum P® ot 30.12.2008 N 6-®K3, ot
30.12.2008 N 7-®K3, ot 05.02.2014 N 2-®K3, ot 21.07.2014 N 11-®K3) // "Cobpanue 3ak0OHOAATESIECTBA
P®", 04.08.2014, N 31, ct. 4398.
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B Hacrosimee BpeMs K KJacCHYeCKOM KiaccU(UKAIMd  BHUIOB
MIpaBOHAPYIICHUS JOOABHWIICS CAaMOCTOSTEIBHBIM BHUJ IPAaBOHAPYIICHUS —
JNEUCTBUSL TOCYIApCTBEHHBIX OpPraHOB, VYIOJHOMOYEHHBIX Ha W3JaHUE
MIPaBOBBIX AKTOB, KOTJIa IMOCJIeHEE MPOTUBOpeyaT TpeboBaHUsM 3akoHa. K
COXKQJICHUIO, Ha MPAKTUKE JIOBOJILHO YaCTO BCTPEYAIOIIEECs SIBJIICHHE.

YacTe ydYeHBIX BBIACISIET MEXKIyHApOJHBIC IPABOHAPYIIECHUS, Kak
OTJICNIbHBIA BHUJ, KOTOPBIA UMEET OINpeeICHHYI0 CYOBEKTUBHYIO CTOPOHY, U
cyonekTa. [Ipu coBepiieHNN MEKIyHAPOIHBIX MPECTYTUICHUNA 3aTParuBarOTCs
HHTEpPEChl BCEro uesoBedecTBa. [Ipw HapylIeHHMHM TOProBHIX 00s3aTEIbCTB
MEXy AByMsS M 0oJjiee TocyAapCTBaMH — COBEPIIAIOTCS MEXKIyHApOHbIC
JIETAKTEL.

BonpmmHCTBO 00IIIECTBEHHBIX OTHOIIICHUI pPEryJIMPYOTCS
MEXKIYHAPOIHBIMHU JOTOBOPAMHU MEXAY TOCyAapCTBAMU WM CIICIMATIbHBIMHU
MEXJAYHApOJHbIMU  opranuzamusamu. Hanpumep, "JloroBop  mexay
Poccuiickoit @enepanueii u Jiutosckoi PecnyOnukoit o mpaBoBOM MOMOIIH U
MPABOBBIX OTHOLICHUSIX TI0 TPAXKIAHCKUM, CEMEWHBIM U YTrOJOBHBIM
I[GJ'I&M"SS, KOTOPBIN perympyeT OOJIbIIOE KOJIMUYECTBO BOMPOCOB, CBSA3AHHBIX
C TP@KJaHCKMMU MPABOHAPYIIEHUSIMU B 3TUX JIBYX FOCY/1apCTBax.

CocTaB TpakJIaHCKOTO IpPAaBOHAPYIIEHUS, CIYyKalluid OCHOBAaHUEM
JIETTUKTHOTO 0053aTeIbCTBA M 3aKPCIUICHHBIM B OOIIEH HOPME O JEeTUKTHBIX
o0si3aTeNbCTBAX, BKJIIOYAET B ce0s: Bped, MPOTHUBONPABHOE IOBEACHHUE,
NPUYUHHYIO CBSI3b W BUHY NpuyuHUTENs. OOIIMM TIOHATHEM JeJUKTa W
BO3HHUKAIONIIETO HAa €r0 OCHOBE JIEIHMKTHOT'O 00s3aTeNIbCTBA OXBATBIBAIOTCS
pa3IMYHbIe KOHKPETHBIC BHUJIBI TMPABOHAPYIICHUM, OTJIMYAIOIIUECS PSIAOM
OCOOEHHOCTEH, YTO M JaeT OCHOBAaHUE [JIS BBIACIIEHHUS CIELHAIbHBIX
JNEeTUKTOB. B mocieaHux oTpakaroTCsi OCOOCHHOCTH OT/ACJIBHBIX COCTaBOB

MIPaBOHAPYIICHUI, KOTOPHIE MPEICTABIAIOT COOOW HCKIIOUEHUE U3 OOIIUX

33 - . o . .
"IloroBop mexay Poccuiickoii denepanueit u JIntosckoit Pecriyonukoit o mpaBoBoil MOMOIIH U TPaBOBBIX
OTHOIICHMSX IO I'PaKAAHCKUM, CEMEHHBIM M YTOJIOBHBIM AeiaM", (moamnucad B T. BunbHioce 21.07.1992) //

"Cobpanue 3akoHoaatenscTBa PO", 08.05.1995, N 19, cT. 1712.
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MpaBWI JEIUKTHOM OTBETCTBEHHOCTH M MPHUMEHSIOTCA TOJBKO B CiIyyasx,
psIMO YKa3aHHBIX B 3akoHe. Cdepa ux ASHCTBUS TOYHO OMpe/IeieHa 3aKOHOM
U HU PACTPOCTPAHUTEILHOMY TOJIKOBAHHWIO, HU MPUMEHEHHUIO MO aHaJOTHUH
OHM He mojjexar. TakuM oOpa3oMm, TpeOoBaHUS OOIIEH HOPMBI O
BO3MEIIEHUH  BHEJIOTOBOPHOIO  Bpefa  MOJY4YalT  CHenupUYEeCcKyIo
HHTEpIIpETallui0 B  CICHHAIBHBIX JelukTax. I[lpu  oTCyTCTBUM  XKe
CIIEIUAJIBHOTO JICJIMKTA BCEr/ia MpUMEHseTCs 0011as HopMma. B neiicTByromem
rpakJIaHCKOM  3aKOHOJIaTEJIbCTBE MPETyCMOTPEHBI  CICAYIOIIME  BHJbI
CHEIUATBHBIX JCIUKTOB:

1) mpuunHeHue Bpeaa paOOTHUKOM MPHU HMCIOJHEHUH UM TPYIOBBIX
(cityx’eOHBIX) TOJKHOCTHBIX 00s13aHHOCTEH - ¢T. 1068 ['K PD;

2) TOpUYMHEHHE Bpela  TOCYJAapCTBEHHBIMH  OpraHamH,  UX
JOJDKHOCTHBIMM JIMIIAMU, B T. Y. OpraHaMH JO3HAHUS, MPEIBapUTEIHHOTO
CJIEICTBUA, MPOKYpPATypbl U Cyla, U OpraHaMl MECTHOTO CaMOyIpPaBJICHUS -
ct. 1069, 1070 I'K PD;

3) npuuYMHEHHE Bpeda MAEATEbHOCTHIO, CO3JAIOLIEH MOBBILIEHHYIO
OTMACHOCTH ISl OKpykaronux - cT. 1079 I'K P®;

4) mpuuMHEHHE Bpeaa HecoBeplueHHojeTHuMHu - cT. 1073, 1074 TK
P®;

5) mnpuuyuMHEHWE Bpena JMIIAMH, PU3HAHHBIMU TOJHOCTHIO HIIU
YAaCTUYHO HEACECIOCOOHBIMM, a TaKXKe JIMIAMH, HE CIIOCOOHBIMU MOHUMATh
3HAQYEHHUS CBOMX JACUCTBHH - cT. c¢T. 1076, 1077, 1078 'K P®.

B Teopunm wu mnpakTUke BBIAEISAETCS OTIEIbHAs Kiaccuukaims
rPOKIAHCKUX  TPAaBOHAPYIIEHWA HA  OCHOBAaHMM  UX  MPABOBOIO-
perynupoBanusi. Takum 00pa3oM, JCIUKTHI OBIBAIOT: JOTOBOPHBIE H
BHE/IOTOBOPHBIE.

JloroBOpHBIE IPaKIaHCKUE MIpaBOHAPYIICHUS CBSI3aHBI C

HCIIOCPCACTBCHHBIM HCHUCIIOJIHCHHUCM YCJ'IOBI/II\/JI, 34KJIIFOYCHHOI'O A0roBopa
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Mexay cropodamu. Hampumep, mo memy Ne 2-2-9973/2018%* orserunk
HapylIWI YCIOBUS KPEIUTHOrO JOrOBOpa, IIEPECcTaB IOramiarh CyMMY
3aJI0JDKCHHOCTH. VIcTen BBIMTOJIHWI BCE€ HEOOXOAUMBIE 10 CyAcOHBIE
00s3aTeNbCTBA, TOJIBKO 3aT€M 00paTUJICS B Cy/ ¢ TpeOOBAaHUEM O B3bICKAHHUU
C OTBETYMKA CYMMBI 3aJ0JDKEHHOCTH. TakuMm 00pa3oM, HEBBINOJHECHUE
JIOTOBOPHBIX 00S3aTENbCTB JA€T BO3MOXHOCTH JIMIlY, Yb€ IMPaBO OBLIO
HapyIlIeHo, TpeOOBaTh HE TOJIHKO BOCCTAHOBJICHUE HAPYLIEHHOTO MpaBa, HO U
BBHITUIATHl HEYCTOWKH, TICHH U B HEKOTOPBIX CIIyYasX MOPAJIHHOTO BpE/a.

Bue  noroBopHbie  TpaklaHCKHE  TMPABOHAPYIICHUS  KaCaKOTCS
HECOOIIOJICHUSI OMpPEACICHHBIX 3aKOHOAATEIBHBIX HOPM, KOTOPBIE MOTYT
OBITh yKa3aHBI B JOTOBOpPE, HO MOTYT M HE ObITh. CaMbIM SPKHM TPUMEPOM
SBJIIETCSI HEOOOCHOBAaHHOE OOOTalleHue OJHOW W3 CTOPOH JOroBOpA.
Hampumep, mo memy Ne 2-1364/2018% Camapckoe ormemenme Ne ITAO
Coepbank P® B mapymenue c1.30 3akoHa P® «O 3aiore» He BO3BpaTHII
UCTIy JICHEeXKHBIC CpEICTBA, MPEBBIMIAIONIYI0 3aJ0TOBYI0 CTOMMOCTh
umyiectBa. JlanusiMu aeiictBusimu (O6esneiicteuem) ITAO Coepbank PO
HapyIIaeT €ro MMYIIECTBEHHBIC MpaBa M HEOOOCHOBAHHO OO0OTAIAeTCs OT
peanu3anuy 3aJI0rOBOro HMMyIecTBa. B goroBope He ObUIO OOTOBOPEHO
yCJIOBUE M OTBETCTBEHHOCTh O HEOOOCHOBaHHOM oOorarieHuu. Ho cTOpoHBI
JIOJDKHBI YIYUTBIBATh M BBITIOJTHSATH HOPMbI, KOTOPBIE YKa3aHbI 3aKOHOATEIIEM,
€CJIM JJa)Ke OHU HE YIIOMSIHYTHI B JIOTOBOPE.

N3  BBINIEU3IOKEHHOTO MOXHO CHAENaTh BBIBOA O TOM, YTO
Kiaccu(uKaii TpakKIaHCKUX IpaBOHAPYIICHUH MHOXKeCTBO. OHHM 3aBHUCST
OT 00BCKTa, IPEIMETa, MECTa COBEPIIICHUS W MHOKECTBA WHBIX Mpu4uH. Ha

MOH B3I, KaXXaasa U3 HUX UMECT CBOC NJOCTOMHCTBO, U HCJIb3A OIIPCACIINTD

* Pemrenme Ne 2-2-9973/2018 2-2-9973/2018~M0-2-9076/2018 M0-2-9076/2018 ot 25 oxtsiGpst 2018 T. 110
Jeny Ne 2-2-9973/2018 I URL: https://sudact.ru/regular/doc/NmgDUL 6T Y]5x/?reqular-

txt=Hapymenue+ycnopuii+noroBopa&regular-case.. (nara nociensero oopamenus: 28 mas 2019 rona)

Pemmenne No  2-1364/2018 or 25 wmroms 2018 r. mo geny Ne 2-1364/2018 //  URL:

35

https://sudact.ru/reqular/doc/w6RCuN4c1NR/?reqular-txt=aeo6ocHoBanHOe+0Goramenue&regular-case..

(nmocnennss nara obpamenus: 28 mas 2019 r.)


https://sudact.ru/regular/doc/NmqDUL6TYj5x/?regular-txt=нарушение+условий+договора&regular-case
https://sudact.ru/regular/doc/NmqDUL6TYj5x/?regular-txt=нарушение+условий+договора&regular-case
https://sudact.ru/regular/doc/w6RCuN4c1NR/?regular-txt=необоснованное+обогащение&regular-case
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CaMyl0 BC€PHYIO, TaK KaK IIpaBOHAPYIICHHUC HACTOJbKO MHOI'OI'PAaHHO IIO

CBOEH CYIIHOCTH.
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3akioueHue

N3ydyeHne rpakaaHCKOTO MNPaBOHAPYIICHMS, KaK OJHOTO W3 BHUJIOB
MIPOCTYIIKOB, KOTOPBIM SIBISIETCS AHTUIOAOM IPABOMEPHOrO IOBEJCHHS,
OYEHb Ba)XHO JJIsI COBPEMEHHOTO o011ecTBa. B OBICTpO MeHsOIIEHCS OIIEHKH
OOIIIECTBEHHBIX  IICHHOCTEH, KOTOpbIE  PETYJIUPYIOTCI  HOPMATHUBHO-
MIPaBOBBIMHU aKTaMH, HEOO0XO0IUMO MPaBUIIbHO OTpAHUYMBATh
MPOTUBOIIPABHOE TMOBEACHHUE OT IpaBoMepHOro. Ha coBpeMeHHOM »Jrame
pa3BUTHS, HAa MOM B3IJIS[, TPaXKIAHCKOE IPABOHAPYLIEHUE HEOOXOIUMO
OMPENIENATh KaK «OOILIECTBEHHO OMacHOE BMHOBHOE JiesiHUE (ACHCTBHE WM
Oe3nelicTBUE), MPOTUBOpEUaIiee HopMaM I'PaKIaHCKOTO MpaBa M HAHOCSIIEE
BpeJl 00IIECTBY, TOCYAapCTBY WJIM OTIEIbHBIM JIMIIaM, BJIEKYyIIEe 3a co0oit
FOPUIUYECKYIO OTBETCTBEHHOCTD.» "

['paxxpaHckoe  TMpaBOHAPYIIEHHE  HMMEET  YETBIPEXCTYNEHYATYIO
CTPYKTYpPY, € KaXKIbIM 3JIEMEHT UMEET CBOE 3HaueHue. l[Ipu orcyrcTBHmM
XOTs1 OBl OJTHOTO DJIEMEHTA JICSTHUE HEIb3sl Ha3BaTh MPAaBOHAPYIIEHUEM, JaXe
€CJIM OHO TMPOTUBOINpPaBHOE. Tak K€ HEO0OXOAUMO YYUTHIBaTh, YTO 3a
IPa)KIAHCKO-TIPABOBOE MPABOHAPYUICHUE FOPUIUYECKAs OTBETCTBEHHOCTH
HacTyIaeT B BUJE IMOJHOTO BO3MEIICHUS Bpeaa, mTpada, KOTOphle BO3JIaraet
CyJ WIM aAMUHUCTPATUBHBIN OpraH, yIIOJHOMOYEHHBIN HA Takue nercTBus. B
OCHOBHOM OHa HACTyHaeT 3a HapylIeHHEe JOTOBOPHBIX OO0s3aTEIbCTB
HMMYILIECTBEHHOTO XapakTepa, MPUYUHEHUE MMYILIECTBEHHOTO
BHEJOTOBOPHOTO Bpea.

Tak kak cornmacHo craTucTuke 1o IIpuBOIKCKOMY OKpyry, B KOTOPBIN
BxoauT Camapckasi 00JacTh, MO TPAXKIAHCKUM JejaM MocTynuiio 2 222 528

JieJl, a 32 aIMUHUCTPATUBHbBIEC MpaBoHapyleHue noctymnwio 753 817 nen, u

% raﬂbHepI/IH M.JI. Hewucnonnenue JOJDKHHUKOM Tp€60BaHI/IH HCIIOJHUTECIBbHOI'O0 JOKYMCHTA - ocoboe

npaBoHapyiieHue? // BectHuk rpaxaanckoro nporecca. 2018. N 3. - C. 47.
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3TO TOJBKO 3a mepBoe nonyroaue 2018 roma, mo CTATHCTHUKE" cynebHoro
nenaptameHTta npu  BepxoBnom cyme PO. N3 rpaxnmanckux u
aAMUHUCTPATUBHBIX €] B aNEUISIIUOHHON WHCTAHIUHU ObUIO U3MEHEHO —
1244 nena, ormeHeHO — 6 549 nen, yaoOBJIETBOPEHO TOJBKO 358 mdenm, 4To
TOBOPHUT O Ka4eCTBE pabOThI CyIcOHON CHUCTEMBI M CIIOCO0AX 3alIUTHI CBOUX
MPaB ¥ 3aKOHHBIX MHTEPECOB IpakJaHaMH. B KacCallMOHHOW WHCTaHIIMM 3a
ATOT MEPUOJ] MO TPAXKIAHCKUM U aJ]MUHUCTPATUBHBIM JieJiaM ObIJI0O OTMEHEHO
134 peuieHusi, OTMEHEHBI 1 U3MEHEHBI ANEIUIIUUOHHBIM OINpeAeIeHrneM 292
pelieHusi, HoO HU OJHO peIlleHHe He ObUIO MPOCTO M3MEeHeHo. B Ham3opHOM
y>Ke TIOPSIIKE OKOHYEHO [T 0 »Kajio0aM U MpOTeCcTaM Ha MOCTAHOBJICHUS U
pelieHus B HAA30pHOM IMopsiake Obu1o 5 833, a OTMEHEHO M H3MEHEHO
MMOCTAHOBJICHUM U PEICHUN B KOJIMYECTBE 768.

DTO MOKa3bIBAaCT 3HAYMUTEIBHYI0 Ba)XHOCTh PACCMOTPEHHUS CO BCEX
TOYEK 3PEHHSI TAKOT'O HEPA3PHIBHO CBSI3AHHOTO C COBPEMEHHBIM OOIIIECTBOM
WHCTUTYTAa KaK TpaxJaHCKO-NPABOBbIC MpaBOHAPYIICHUS. XOTh OHU U
MPUYUHSAIOT MEHEE OMaCHBIM Bpej rpakJaHaM, HO UX KOJHUYECTBO BO MHOTO
pa3 MpEBBIIAET MpECTyIIeHUus. Tak e He CTOMT MPOBOAWUTH Mapajuielid U
OOBEIUHATh TPaXkJIAHCKO-TIPABOBBIC TMPABOHAPYIICHUS ¢ (UHAHCOBBIMHU
MPOCTYNKAMH, KOHCTUTYIIUOHHBIMU MTPOCTYIKAMH, CEMEMHBIMU MPOCTYIKAMU
U MaTepHAIbHBIMU TPOCTYNKAMH, TaK Kak OHHU OO0JaJal0T CBOUMH
OTJIMYUTEJIbHBIMUA MPU3HAKAMU U PSAJIOM MPUYMH BOSHUKHOBEHUS.

BaxkHO HE TOIBKO ONpeaensTh MPUYUHBI BOSHUKHOBEHHUS IPaKIaHCKHUX
MpaBOHApyIIEHUH, HO U pemarh ux. Hampumep, ¢ HHM3KUM ypOBHEM
MaTepUaibHOM JKM3HU HACEeJIEHUS MOXXHO OOpOThCS C YCHUJICHUEM U
pPa3BUTHEM CTPOUTENBHOU chepsl I TOro, YTOOBl MAJIOUMYIIUM H
MHOT'OJICTHBIM CEMbSIM OBICTpPEE BBIJIAaBAIMCH KUJIbIE MOMEIIEeHHUs. Tak Kak
OYEHb YaCcTO MMEHHO B COIMAIBHOW c(epe coBepIIaroTCs TpakIaHCKUE

npaBoHapyiieHuss. C HU3KHMM YpPOBHEM IMPABOBOM KYJIbTYpbl TpakaaH

¥ Iamusie cyneOHoii crarucruka CynedHoro genapramenrta npu BepxosHom cyzne Poccuiickoit @enepaunu

[ URL: http://www.cdep.ru/index.php?id=79 (nata nocnemuero oopamenust: 11 despans 2019 roxga)
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HEO0X0AUMO OOpOTBCSI HEMOCPENCTBEHHO CO IIKOJIBHOM CKAMbBM, TaK Kak
MMEHHO TOrJa IIPOMCXOJMT OCHOBHOM OTal COLMAIU3alUu JeTed B
obmectBe. lMMeHHO TOrma OHM ywaTcs pasiauyaTh MPaBOMEPHBIE U
HEIIPaBOMEPHBIE ACUCTBUSA APYT OT APYTa.

K coxanenuto, ¢ Kpu3ucoM Mopaid B OOLIECTBE OYEHb TPYIHO
OOpOThCS M3-3a COLMANBHBIX CETEW U OTKPBITOTO AOCTyMa Ko Bcemy. Ho eciu
KaXIbI YEJIOBEK HAYHET C ce0s U CBOEH CEMbH, TO K ONPEICICHHOMY
BpeMeHU 001ecTBO B Poccun M3MEHUTCS W HAYHET MPOrpecCUpoOBaTh, TEM
CaMbIM YMEHBIIINB KOJINYECTBO COBEpLIAEMBIX IPAKIAHCKUAX
IIPABOHAPYIIECHUN.

HecoBepmieHCTBO W yacTass HM3MEHUYMBOCTh 3aKOHOJATENBCTBA —
Hen30eKHas MPUYMHA POCTa KOJMYECTBA T'PAXKIaHCKUX IMPaBOHAPYILICHUH, B
TOM 4YHCIIe B cpepe rpaxaanckoro mnpasa. [lo-MoeMy MHEHUIO, rOCyJapCTBO
OpEeIIPUHUMAET JOCTATOUHOE KOJIMYECTBO MEp JJIsl OMOBELIEHUSI TpaxkiaH 00
W3MEHEHHSX B 3aKoHojarenbcTBe. OAHAKO, JaHHAsg MPUYMHA SBISIETCA
ITOCJIEACTBUEM KPHU3HCA MOpAJM M MPABOBOM HETPAMOTHOCTH IpakaaH. Tak
Kak 0e3 ysCHEHMsI MEepPBOHAYAIBHOIO 3aKOHA M IOJHOIO €ro OCMBICICHHUE
HEBO3MOKHO TOHUMAHHUE U peanu3anus JaIbHEUIINX €ro N3MEHEHU .

CymiecTByeT MHEHHE O HeIOoCcTaTouyHOW 3¢ (deKTUBHON padoTe
IPABOOXPAHUTENbHBIX OPraHOB, HO, K COXAJIECHHIO, OHA OCTaBJIsET OOJBILION
Y 3HAYUMBINA ciell B 00pb0e ¢ rpaklaHCKMMU NpaBoHapyueHuamu. K 3toi
IIPUYMHE BOZHUKHOBEHUS T'PAXKIAHCKUX MPABOHAPYIIEHUM HYKHO OTHOCHUTCS
O0COOEHHO,  BKJIIOYass BO  BHHUMAaHHE  BCEBO3MOXHBIE  BapHAHTHI.
3akoHomaTenpHasa BiIacTh Poccuiickoin denepanuu nbITaeTcst peryjaupoBaTh U
KOHTPOJIMPOBATh NPABOOXPAHUTEIBHBIE OPTaHbl C IOMOLIBIO HOBBIX 3AKOHOB,
YKa30B U MHBIX PEKOMEHAAIMH, HO, 10 MOEMY JIMYHOMY MHEHHIO , TaK XKe
HEOOXOJMMO HayaTh C COOCTBEHHOI'O MPABOBOTO CO3HAHUS, YBEIMYUTH POCT
MMEHHO BHYTPEHHEH MPaBOBOM KYJIBTYPHI B OOIIECTBE.

Hcxonsa u3 aHanm3a NPaKTUKU, MOKHO CENATh BBIBOJ O TOM, UYTO CY/IbI

U TPaBONPUMEHUTENbHbIE OpraHbl HEOXOTHO MPHUOEralT K J0CyIeOHOMY
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Croco0y pelleHUs] TPaKIaHCKO-TIPaBOBOro jena. YTo Tak e TOBOPUT O
BHYTPEHHEM HEJOBEpUHU OOIIECTBAa U PA3BUTHUU HJIEH MPaBOTrO HUTUIU3MA B
maccax. CuuTaercs, 4YTO HMMEHHO KaparejbHas (QYHKUUS TpaxkIaHCKO-
MPaBOBOM OTBETCTBEHHOCTH 3a COBEPILCHHUE MPABOHAPYIICHUS 3aKIHOYACTCS
B HEOOXOIMMOCTH YCTAaHOBJIGHHSI OTBETCTBEHHOCTH 33 COBEpILECHHOE
MpaBOHApPYyIIEHUE, B TOM YHWCJIE, U B MPEBEHTUBHBIX MPOPUIAKTUYECKUX
HEesX.

Takum 00pa3oM, HamMu ObUIM JOCTUTHYTHI LIEJIH, KOTOpPbIE OBLIN
NOCTaBJI€Hbl MpPH  HANKWCAHUU  KBAIU(PUKALMOHHOM  paboThl, MyTEM
KAUEeCTBEHHOI'O  BBINOJHEHHA BCEX 3aJad MW TIIATEIBHOTO aHajau3a
NPaBONPUMEHHUTENIBHON MPAKTHKU IO TPakJIaHCKO-IIPABOBBIM BOIIpOCaM C
U3y4YEHHEM CTaTUCTMYECKUX JaHHbIX. TeM Oojiee 10 CHUX TOp HET
OJIHO3HAYHOTO OTBETA O MOHATHUH, CTPYKTYpE, MPUYMHAX W MPEANOCHUIKAX
BO3HUKHOBEHUS MIPABOHAPYUICHUI B cepe rpakAaHCKUX MPaBOOTHOILIEHU.
XOTsl JaHHOE SIBJIEHHE OOCYKIAeTCsl €lle CO BPEMEH MOSBJIEHUS PUMCKOIO
npaBa. OHO MO-TIPEKHEMY HAXOAUTCS HAa NEpUPEpPUH HCCIEAOBAHUMA, U
SBJIIETCSI BAXHOW YacCThIO B MCCIIEJOBAHWU TECHO CBSI3AHHOIO SIBJICHUS —

IPaXKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH.
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