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AHHOTALUSA

Ha nanHOM »sTame pa3BUTUS 4YellOBEUeCTBa IIpoliecc TiIo0ann3aiuu
OXBaThIBAE€T pa3iMyHble chepbl OOLIECTBEHHON >KM3HH, B TOM YHUCIIE U TaKOU
COLIMAJIBHBIA HMHCTUTYT, KaK CeMbs. braromaps BO3MOXHOCTH CBOOOJHOIO
NEPEABIKEHUST 3aKII0YEHUE Opaka MEXAy JIOJbMH, HMEIOIIHMH pPa3HOE

TpaKaAaHCTBO, 1OCTATOYHO YaCTOC SABJICHHC.

AKTyaJlbHOCTh BBIOpaHHOM TEMbl OCHOBaHa Ha MpoOJEME MPaBOBOTO
peryiaupoBaHus OpayHO-CEMEMHBIX OTHOIICHWM, BBISIBICHUH HPOOEIOB B
MEXIyHapOJHOM IpaBe, PEryJHPYIOLIEM PAcTOp’KEHUE M 3aKIOdYeHHe Opaxa,

IIPaBOOTHOIICHHA pOI[HTGJ'IGﬁ n I[GTGI‘/JI.

[lenb BhIMyCKHON KBanu(PUKAIIMOHHOW pabOThl COCTOUT B HUCCIICIOBAHUU
U U3YYCHHH OCOOEHHOCTEW IMPaBOBOrO PEryJIUpOBaHUS OpayHO-CEMEUHBIX

OTHOILIEHWI B MEKIyHAPOJIHOM YaCTHOM IIPaBeE.

JIg MOCTWMKEHUSI TIOCTABJIICHHOW IIEJW PELIAlOTCA CIEAYIONIUE 3a1a4u:
MCCIIEIOBATh OMPENCIICHUE CEMEUHBIX OTHOLICHUN C MHOCTPAHHBIM 3JIEMEHTOM
U HUX IPABOBOE PETYIMPOBAHUS; BBIIBUTH KOJUIM3MOHHBIC BOIPOCHI OpayHO-
CEMEUWHBIX OTHOILICHHUM; H3YYUTh 3aKIIOUCHHE U pacTOpKeHue Opaka c
MHOCTPAHHBIMH TPAXKIAHAMH; OIMPEICIUTh UMYIIECTBEHHBIE MPABOOTHOIIECHUS
CYNpyroB ¥ OBIBIIMX CYNPYTOB; pPAacCMOTPETh TIPABOBOM CTaTyC JETeH,
POXKACHHBIX B Opake MexAy rpaxkaaHamMu PO u MHOCTpaHHBIMU TpaKIaHAMM;
MMPOAHAIM3UPOBATh 3alMUTy IIPaB UM HMHTEPECOB JE€TEM B MEXIAYHAPOIHOM
YaCTHOM MPABE; 0XapaKTEPU30BATh YCHIHOBIICHUE, ONEKY M MONEYUTEIBCTBO B

MCKAYHAPOJIHOM HaCTOM IIPaBC.

BrinyckHast kBanudukanmonHas paboTa COCTOUT U3 BBEJICHUS, TPEX IJ1aB,
pa3fieieHHbIX Ha maparpadbl, 3aKIIOYEHUS W CIHCKA HCIHOJIb30BaHHBIX

HNCTOYHHKOB.



O6beMm padoTsl: 61 cTp.
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OT'JIABJIEHHUE
BBEJIEHUE ..o 4
IJTABA 1. OBIIAS XAPAKTEPUCTUKA BPAYHO-CEMEMHBIX
OTHOILEHUI B MEXYHAPOJHOM YACTHOM ITPABE ...................... 7
1.1 IloHsATHE CEMENHBIX OTHOLIEHUM ¢ MHOCTPAHHBIM JIEMEHTOM U UX MPABOBOE
0L A 17 1000 1 1 6 PP P PP PPR 7
1.2 Konn3noHHbIE BONPOCH! OpPaYHO-CEMEUHBIX OTHOIICHHH. ............. Omnoka!

3akyaaka He onpeaeseHa.

I'TABA 2. TITPOBJIEMbBI 3AKJIFOUEHUA N PACTOPXEHUSA BPAKA C
NHOCTPAHHBIMU I'PAKTAHAMMU ..Omuodka! 3aknaaka He onpeaesieHa.

2.1 3akmroueHWe W pacTopKeHHe Opaka ¢ HWHOCTPAaHHBIMU TpakJaHaMH
................................................................... Omuodka! 3aknaaka He onpeaeJieHa.

2.2 HMyliecTBEHHbIE MPABOOTHOLIEHUS CYNPYTOB W OBIBIIMX CYNPYTOB
................................................................... Omuobka! 3aknaaka He onpeaeseHa.

I''TABA 3. AKTYAJIbHBIE [TPOBJIEMBI ITIPABOBOI'O
PEI'VJIMPOBAHUS TIPABOOTHOILEHUA MEX]Y POJUTEJISIMU U
JAETBMMU ... Omuobka! 3aknaaka He onpeaesieHa.

3.1 IlpaBoBoii cTaTyc neTel, poKICHHBIX B Opake Mexay rpaxmaanamu PO u
VHOCTPAHHBIMU IPAKIAHAMU ...ovvvenenrne, Ommoka! 3akiaaka He onpenesieHa.

3.2 3ammTa MpaB M HMHTEPECOB JETEW B MEKIYHAPOJHOM YACTHOM IIpaBe
................................................................... Omuobka! 3aknaaka He onpeaesieHa.

3.3 YchIHOBJICHHE, OTIeKa U TToneunuTeabcTBOOmMoOKAa! 3akiaaaka He
omnpejeseHa.
BAKITIOUEHHUE ..o, Omuobka! 3aknaaka He onpeaeseHa.

CIIUCOK UCIIOJIL3YEMOU JINTEPATYPbIOmuéka!  3akiagka  He
onpejeseHa.



BBEJAEHHUE

Ha panHOM »STame pa3BUTHSA YEIOBEUECTBA IMIPOIECC TIIOOATM3AIUU
OXBaThIBaeT pasiinyHble chepbl 0OIIECTBEHHON KU3HH, B TOM YHCJIC M TaKOu
COIIMAILHBI HWHCTUTYT, KaK ceMbs. biarogapsi BO3MOXHOCTU CBOOOJHOTO
MEPEJBIKCHUS 3aKIIIOUeHUE Opaka MexAy JIOAbMH, HMEIOIMINMU Pa3Hoe

TpaKaAaHCTBO, IOCTATOYHO YaCTOC SABJICHHC.

[IpaBOBBIM  pEryJMpOBaHUEM CEMEHHBIX OTHOLIEHUH, a HMEHHO
BOIIPOCOB, CBSI3aHHBIX C 3aKJIIOUYEHHUEM U PACTOpPKEHUEM Opaka, 3allUTOi MpaB
JeTeN, YCBIHOBJIEHMEM 3aHUMaercsd rocynapctBo. [IoCcKonpKy —Kaxaoe
rOCyAapCcTBO HUMEET COOCTBEHHYIO  KYyJIbTypy, TpaAWIMH, pPa3IUYHbIC
PEJNIMTMO3HbIE HAMPABIEHUS, CEMEHHOE MPaBO TAK)KE€ UMEET CBOKO CEU(PUKY U
€ro HeBO3MOKHO YHU(PUIIMPOBaTh. [l0sBIEHNE HHOCTPAHHOTO 3JIEMEHTa B Opake
CBSA3BIBAET CEMEWHbBIE OTHOIIEHHSI Cpa3y C HECKOJIbKUMH TOCYyAapCTBAMM,
IIPaBOBBIMM CHCTEMAaMH, COOTBETCTBEHHO, HE HCKIIOYEHO IIPOTHBOPEUHE

MAaTCPUAJIBbHBIX WU KOJJIM3MOHHBIX HOPM OTUX I'OCYJAapCTB.

Jns toro, 4toOBl YMEHBIIUTH BO3HHMKHOBEHHE CIOPHBIX CHUTYalHM,
MPUHUMAIOTCS MEXIyHApOJHbIE JIOTOBOPHBI, KOTOpPbIE YHU(DHUIIUPYIOT HOPMBI.
Opnako Poccus paruduimpoBana HEOONBIIYI0 YacTh JaHHBIX JOTOBOPOB B
o0nacTu OpayHO-CEMEWHBIX OTHOILIEHHUM, IMO3TOMY OCTAIOTCS BOMNPOCHI, HE
yperyJIMpOBaHHBIE HA MEXAYHAPOJHOM YpPOBHE. AKTYyaJIbHOCTh BBIOpaHHOM
TEMbl OCHOBaHa Ha MpPOOJEME MPABOBOTO PEryJIUPOBAHUS OpavyHO-CEMEHHBIX

OTHOUIEHUH, BBISIBIEHUU MPOOETOB B MEXKAYHAPOIHOM IpaBe, PeryJupyrolieM



pacTop)KEeHUE W 3aKiIrodYeHue Opaka, MPaBOOTHOIIEHUS POAUTENEH U JAeTel, B

TOM YHCJIC YCBIHOBJICHUC, OIICKY H ITIOIICYUTCILCTBO.

[enb BBITYCKHOM KBATU(DUKAITMOHHON pabOThl COCTOUT B KOMILIEKCHOM H
BCECTOPOHHEM  MCCIENOBAaHUM U  H3YYEHHMM OCOOEHHOCTEH IPaBOBOIO
perynupoBaHusi OpadyHO-CEMEHHBIX OTHOIIEHUH B MEXIYHApOJHOM YacTHOM

npase.
JJist TOCTH>KEHUS TOCTABIICHHOM 1IEJIM PElIatoTCs CASAYIOIINE 3a/1auu:

- WCCIIEIOBaTh OMPEAEIEHNE CEMEMHBIX OTHOIICHUH C WHOCTPAHHBIM

AJIEMEHTOM U UX IIPAaBOBOE PETYIUPOBAHUS;
- BBISIBUTH KOJUTU3MOHHBIE BOIMPOCHI OpayHO-CEMENHBIX OTHOLLEHUH;

- HU3YUYHUTHh 3aKIIOUYCHHUC H PACTOPKCHUC 6paI<a C HHOCTPAHHBIMH

rpakJIaHaMU;

- ONpEAENUTh UMYILIECTBEHHbIE MPABOOTHOILIECHUS CYNPYTrOB M OBIBIIKUX
CYIIPYTOB;

- paccMOTpeTh MPABOBOM CTATyC JETeH, POKICHHBIX B Opake MExIy

rpaxjaanamu P® v HHOCTpaHHBIMU TPaXKIaHAMMU;

- IPOAHAIU3UPOBATH 3ALIUTY IIPAaB U UHTEPECOB AETEN B MEXKIYHAPOIHOM

YaCTHOM IIpaBe;

- OXapaKTCpH30BaATb YCBIHOBJIICHHC, OIICKY W IIOICYHUTCIILCTBO B

MEXIYHApOJIHOM YacTOM IpaBe.

Bonpocer 6pauHo-ceMeHbBIX OTHOIIEHUI Ha MEXAyHapOAHOM YPOBHE Ha
MPOTSHKEHUHU TOCJICAHUX JIET AKTUBHO MCCIEIOBAINCH YUYEHBIMU-IIUBUINCTAMM.
Cpenn HMX OCOOEHHO MOYHO BBIJCIHUTH CIEAYIONIMX aBTOPOB: borycrmaBckuii
M. M., T'erbman-IlaBnoBa WN.B., Kanamesckuii B.A., Kpusenbkuii A.l.,
Casenko O. E., Mary3zoB H.U., AnekceeB C.C, [laBnenko E.M., MakcumeHKO

C.T., EpmoinaeBa T.A u psig apyrux aBTOpOB.



MeTo10/I0rMYeCKyl0 OCHOBY MCCIIEOBAHUS COCTaBWJIM OOIlIEHAy4YHbIE
METOJBI: JUAJEKTUYECKAA METOJ NMO3HAHMS U CUCTEMHOIO aHAIW3a, U 4acCTHO-
HAayYyHbIE  METOJBI:  CPABHHUTEIBHO-TIPABOBOW,  (OpPMaTbHO-IOTMUECKUH,

TEXHUKO-FOPUANYECKHUM, CAHCTEMHO-CTPYKTYPHBIA U IPYTHE METOMBI ITO3HAHUS.

OOBEKTOM BBITYCKHON KBaJIU(UKAIIMOHHOW pabOThl SBISIIOTCS OpayHO-
CEMEHHBIC OTHOIICHMS, B KOTOPHIX YYaCTBYeT WHOCTPAHHBIA JJIEMEHT,
BO3HUKAIOIIME 10 BOMpOcaM 3akKIOYCHHWs] W pacTOp)KeHus  Opaxa,
UMYIIECTBEHHBIX IMPABOOTHOIICHUM CYNPYroB, MPaBOOTHOIICHUN MEXIY

POOUTCIEIMU U ICTbMU.

[IpeameToM  BBINYCKHOM  KBaJIM(PUKALMOHHOM  pabOThl  SABISIFOTCSA
HOPMAaTUBHO-IIPABOBBIE AKTHl POCCHUMCKOIO M MEXKIYHAPOIHOIO CEMEHHOIO
npaBa, IOCBSLICHHBIE PErYJUPOBAHUIO OpavyHO-CEMENWHBIX OTHOIICHUA Ha

MEKIyHapOJIHOM YPOBHE.

Brinycknast kBanudukanmonHasi pabota COCTOUT U3 BBENICHUS, TPEX TJIaB,
pa3elieHHBIX Ha mnaparpadbl, 3aKIIOYEHUs] MU CIKHCKAa HCIOJIb30BaHHBIX

HNCTOYHHKOB.



I'JTABA 1. OBIIAA XAPAKTEPUCTUKA BPAYHO-
CEMEMHBIX OTHOIIEHU B MEXXJIYHAPOJHOM YACTHOM
INPABE

1.1 IousiTHe ceMeHHbIX OTHOIIEHUH ¢ MHOCTPAHHBLIM JIEMEHTOM M

UX NIPaBOBOE PeryJupOBaAHUS

[lonsiTHEe «CEMEHWHBIX OTHOIIEHWM C HMHOCTPAHHBIM 3JIEMEHTOM)
3aKOHOJIATEJIbHO HE 3aKPEIUICHO B HOPMAaTMBHO-IIPABOBBIX akTax Poccuiickon
deneparun U MeXAYHApOAHbIX akTax. [losroMy, as Hanbojee TOYHOTO U
MOJIHOTO TPEACTABIICHUS O JIAaHHOM TIOHSATHHM, CHadajga HEOoO0XOIUMO
paccMOTpeTh  OTHEIBHO  ONPEAEIEHUE  «UHOCTPAHHOTO  JJEMEHTA» WU
OINpEJEICHUE «CEMEWHbIE OTHOIICHMS» M, B JajbHEHIeM, chopMyIupoBaTh
001Ut TEPMHUH.

TToHSATHE «MHOCTPAHHBIH SIEMEHT» cojepxkuTcs B cratbe 1186 TK PD.
CornacHo n.l ct.1186 'K P® noa MHOCTpaHHBIM 3JIEMEHTOM MNOHUMAKOTCS
«MHOCTpPAaHHbIE TPaXJaHE WJIA HWHOCTPAHHBIE IOPUJIUYECKHUE JIALA WIIH
IPAKIAHCKO-TIPABOBBIE  OTHOILECHUS, OCJIIO)KHEHHBIE HHBIM HHOCTPAaHHBIM
AJIEMEHTOM, B TOM YHCJE€ B CllydasX, Korjga OOBEKT TIpakJIaHCKUX IIpaB
HaxXoJIuTCsA 3a rpaHunei». CrienoBareibHO, B KOHTEKCTE OpayHO-CEeMEMHBIX

OTHOMGHHﬁ, HWHOCTPAHHBIMHA SJICMCHTaMH BBICTYIIAIOT, qamie BCCTO,

! "Ipaxnanckmii xomexc Poccuiickoii @emepammn (dacts Tperss)” or 26.11.2001 N 146-®3 (pem. or
03.08.2018), (c u3Mm. u gor., Bctyi. B cuiry ¢ 01.09.2018) // "Poccuiickas razera”, N 233, 28.11.2001.



MHOCTPAHHBIE TPAXKIAHE WJIM HEMNOCPEACTBEHHO TIPakKIaHCKO-IPABOBbIC
OTHOIIICHUSI, KOTOPbIE BKJIOYAIOT B c€0sl MHOM MHOCTPAHHBIM 3JIEMEHT, KOT/a
OOBEKT TPaXKIAHCKUX MPaB HAXOJUTCS HAa TEPPUTOPUU JIPYTOro TOCyAapCTBa.
[Toq «WHBIMM HMHOCTPAHHBIMH 3JJIEMEHTAMK» IOAPa3yMEBAIOTCS, HaAIPUMED,
auna 0e3 rpaxkaaHcTBa-anaTpU/IbI.

B cootBerctBun co cr.3 ®DenepanbHoro 3akoHa «O Tpa)kJaHCTBE B
Poccuniickon ®epepauum», HWHOCTPAHHBIA TPAXKIAHUH-IIAIO, KOTOPOE HE
ABisieTCs rpaxiaaHnHoM Poccuiickonr @enepaun Uy KOTOPOTO  €CTh
I'PaXIAHCTBO JIMOO IMOJIaHCTBO HHOCTPAHHOTO FOCYI[apCTBa.Z B nannoi cratbe
TAKXK€ JAeTCsl OMPEAEJICHUE JINI, HE MMEIONIUX TPAXKIAHCTBA. AHATIOTMYHBIE
TEPMHUHBI cojJiepkarcs Takxke B cT.2 DexepanpHOro 3akoHa «(O MpPaBOBOM
MOJIOKEHUH MHOCTPAHHBIX IpaxkaaH B Poccuiickout CDGI[GpﬂHI/II/I».3

[lonsiTue «Opak» WIM «CEMEWHBIE OTHOIICHMS» HE COIEPKUTCI B
CemeitHoMm kojaekce PD, Takxke TaHHOE MOHITHE OTCYTCTBYET B HOPMATHUBHBIX
aKTax pslla IPyrux roCyaapCTB, PETYIUPYIOIIMX BOMPOCHl Opaka u cembn.*
Omnako CK PO 3akperisier ycioBHsl, HEOOXOIWMBIC JI 3aKIIOUYCHUS,
npeKkpaieHus Opaka, mpu3HaHue ero HeaeWcTBurenbHbIM. B 1m.3 crateu 1 CK
P® copepxuTcss OAMH W3 OCHOBHBIX NPUHIIMIIOB CEMEWHBIX OTHOIIEHUI-
INPUHINAI  JTOOPOBOJIBHOCTH  OpayHOro  COK03a, KOTOPBIM  COBIIAJaeT ¢
00s13aTeNIbHBIM yCJIOBHEM, cojiepxkaiuMes B ¢T. 12 CK P®, HeoOXoauMBbIM 11715t
3aKaroueHus Opaka. JlaHHBIM TPUHUUN SBJSIETCS TJIABEHCTBYIOIIUM TIPHU
3aKJIIOUCHHH Opaka B OOJIBIIMHCTBE CTPAH MHPA.

ITo muenuto I'erbmaH-IIaBiOBOM B OONBIIMHCTBE TOCYAApCTB J1aeTCs
cieaymliee onpeaeseHue opaka: «FOpuauyecku opopMIICHHBIN 10OPOBOJIHHBIM
COI03 MY)KUMHBI U JKEHIIHUHBI, KOTOPBI HANpaBl€H HAa CO3JaHUE CEMbHU H

IPE3IOMUPYIOIUI  COBMECTHOE  COXHUTEIBCTBO C  BEACHHEM  OOIIETro

2 PenepanbHblii 3aK0H 0T 31.05.2002 N 62-33 (pex. ot 27.12.2018) «O rpaxaanctse Poccmiickoii deepartii»
// Poccwmiickas razera, N 100, 05.06.2002.

% denepanbublii 3aK0H 0T 25.07.2002 N 115-®3 (pex. ot 01.05.2019) "O 1paBOBOM IO0KEHHH HHOCTPAHHBIX
rpaxzaan B Poccuiickoii denepanun” // "Cobpanue 3akoHoaarensctea PO", 29.07.2002, N 30, ct. 3032.

* Cemeiinblit konexc Poccuiickoit ®exeparmu ot 29.12.1995 N 223-®3 (pex. ot 03.08.2018) (¢ u3M. u 1o,
BeTyIL B cruty ¢ 01.01.2019) // "Cobpanue 3akononarenscrea P@", 01.01.1996, N 1, ct. 16.
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xo3siicTBa.».” OpHAaKo [aHHAs (OPMYIHPOBKA Opaka HE MpPUMEHSAETCS B
rocyJlapcTBax, IJi¢ pa3pelieHbl OJHOMOJbIC WM MOJIMraMHble Opaku. MoOKHO
cAenaTh BBIBOJ, YTO CEMEWHOE MpaBO, C TOUKU 3PEHUS MEXITyHAPOIHOIO
YaCTHOTO MpaBa, HE YHUPUIIMPOBAHO U Y KaXKJOTO TOCYAapCTBa €CTh CBOU
XapakTepHble 0COOCHHOCTH B CEMEMHOM 3aKOHO/IaTEJIbCTRE.

Hampumep, B [I'paxxmanckom koaekce bensrum ectb  TUiaBa,
3aKperuIgIonasi OTHOIICHUS COXUTENbCTBA. COXHUTENBCTBO B JIAHHOM Cllydae
paccMaTpHUBAETCS, KaK IOTOBOP JBYX COBEPIICHHOJETHUX JIUIT JII0OOOTO IM0ja, He
cocToslMX B Opake, [JII KOTOPOrO HEOOXOAMMa TrOCYyJapCTBEHHAS
peructpanus. JlaHHBI JOrOBOp HE SABJSIETCA IO CBOEH CyTH OpayHbIM,
MOCKOJIbKY HET OCOOBIX OTpaHMYECHHH [JIs1 CyOBEeKTOB, KpPOME BoO3pacTa H
JIeEeCOCOOHOCTH, TAaK)KE€ BO3ZMOYKHO 3aKIIOUEHUE TaKOTO BUJA JIOTOBOPA MEXKTY
OJIM3KUMU POJICTBEHHUKAMHU.

PaccmarpuBas MEKTyHAPOIHbIE HOPMaTUBHO-TIPABOBBIE aKTBhl,
HeoOxonuMo BeiIenuTh [IpeamOyny Pum I, rae ckazano, uto «CemeiiHbie
OTHOILICHHS JIOJDKHBI OXBAaThIBATh POJICTBEHHBIE CBS3M IO MPOUCXOXKICHUIO,
6paK, CBOICTBO M POICTBEHHBIC CBSI3H II0 OOKOBOM JIMHHM.»." TakuM o6paszom,
OpayHO-CEeMEWHbIE  OTHOILIGHUS] C  HWHOCTPAHHBIM  DJEMEHTOM  MOXHO
O0XapaKTepPU30BaTh CIEAYIOIIUM 00pa3oM—100pOBOILHBIMH,
3apETUCTPUPOBAHHBIA B TOCYJApPCTBEHHBIX OpraHax CoOI3 MEXIy JIBYyMS
JIIOJIbMU, HAllPaBJICHHbIA HA CO3/J1aHUE CEMbH, B KOTOPOM, KAK MUHUMYM, OJTHO
JIUIIO SIBJIIETCS MHOCTPAHHBIM TPaKTaHUHOM.

3aKoHOJATEIbHBIE ~ WCTOYHUKH  PETYJIHPOBAHUS  OpadyHO-CEMEHHBIX
OTHOIIEHUH ¢ WHOCTPAHHBIM DJJEMEHTOM COYETalOT B ce0e HOPMBI
MaTEepUAJIbHOTO M KOJJTU3MOHHOTO XapaKTepa, 3aKpeIjIeHbl B MEXIyHAPOIHBIX
aKTaxX W PEriiaMeHTUPOBAHbI BHYTPUTOCYJAPCTBEHHBIM MpaBoM. CornacHo 4.4

ct.15 Koncturynuu P®  oOwmenpu3HaHHble TNPUHUUIBI W HOPMBI

® Persman-TlaBnosa, 1. B. MextyHapoJHOE YaCTHOE IPaBo : yU4eOHUK JUIsi MarucTpos // 4-e u3j., nepepad. u
nor., Mocksa : M3natensctBo FOpaiit. 2015. C.683.

® Pernament N 593/2008 Esponeiickoro napnamenta u Cosera Epponeiickoro Coro3a "O mpase, mojiexaiem
NPUMEHEHUIO K JIOTOBOpPHBIM obOsizatensctBaM  ("Pum  I")"/ OduumanbHelii  caiiT  3aKOHOIATENbCTBA
Eeporeiickoro Coro3a http://eur-lex.europa.eu/ (nara obpamenus: 13.01.2019).



http://eur-lex.europa.eu/

11

MEKIyHApOIHOTO MpaBa U MEKIyHapOaHbIe 10roBopbl Poccuiickoit Penepanuu
ABJSIFOTCS  COCTABHOM 4YacThblO €€ TMPABOBOM CHCTEMBbL. Takxke, eciu
MEXIYHApOIHbIM J0roBOopoM Poccuiickorn denepanuu yCTaHOBJICHBI HHBIC
MpaBUJia, YeM TE, KOTOPbIE MPEAYCMOTPEHBI 3aKOHOM, MPUMEHSIOTCS IpaBUIIa
MEXIYHAPOIHOTO J:[orOBOpa.7 I[Tomumo Konctutynun PO, npuHOmMn
MIPUOPUTETA MEKIYHAPOJHBIX JOTOBOPOB HAXOAUT cBOe oTpaxkeHue B cT.6 CK
P®. OpHako peub HAET TOJBKO O TEX MEKIYHApPOIHBIX AaKTaX, B KOTOPBIX
yuactByeT Pocculickas ®enepanus.

MexayHapoIHO-TIPaBOBBIE aKThl, B KOTOPBIX YHU(HUIIUPOBAHBI HOPMBI
MaTepHalbHOIrO Mpasa, BKIoUaloT B ce0s: Konsenuno OOH o npaBax pebeHka
1989 1.8, Konsenmmio o TPXIAHCKAX ACMEKTaX MEXIYHAPOJIHOTO IMOXHUIIICHHS
nereid 1980 r.,” KOHBEHIIHIO O 3alIUTE JAETE U COTPYIHUYECTBE B OTHOILLIECHUU
WHOCTPAHHOTO YCBIHOBJICHHS 1993 r.? u npyrue. Beimeyka3aHHblE KOHBEHIIMH
patudunupoBansl B PO.

PaccmoTpeB  yHM(UKanMiO ~ MaTepUadbHbIX  HOpPM  [paBa  Ha
MEXIYHApOJIHOM YpPOBHE, HENb3s HE CKazaTb 00 YHU(HUKAIUU KOJUIM3HOHHBIX
HOpM, KOTopas OoJjiee macimTaOHa o 00beMy MPUHATHIX coriamieHuil. Tak, B
TedeHun XX Beka ObUIO TPUHATO PSIA  COMJAIICHHHA, YHUPUIUPYIOMIUX
KOJUIM3UOHHBIE HOpMBI. B wacTtHOocTH, KOHBEHIUMs O mpaBe, MPUMEHHMMOM K
ATMMEHTHBIM 0053aTeNIbCTBAM B MONB3Yy AeTeil 1956 r. (He patuduimpoBaHa B
P®)™, KonBemms o FOPUCINKINHA, TPUMEHUMOM IIPABE YU NPU3HAHUU PELICHUN

00 ycwiHOBNIEHUH, 1965 T. (HE patuduimposana) , KOHBEHIMS O NPH3HAHHUH

’ Koucruryuus Poccuiickoit deepariin (IpHHITa BCGHAPOIHBIM ToocoBanmeM 12.12.1993r.) (¢ yuerom
HOIPABOK, BHECEHHBIX 3akoHamu P® o nonpaskax B Koncrutynuto PO ot 30.12.2008r. Ne 6-OK3, ot
30.12.2008 r. Ne 7-@K3, ot 05.02.2014r. Ne 2-0K3, ot 21.07.2014r.Ne 11-DK3) // Cobpanue 3akoHOATENBCTBA
P®. 2014. Ne 31. Cr. 4398;

¥ Konsenmus o mpaBax peOeHka (omoOpena [enepamphoit Accambneeit OOH 20.11.1989) // C6opHuk
MexayHapoaHsx qorosopoB CCCP, Bemmyck XLVI, 1993.

% KoHBeHIMs 0 3aIuTe AeTeil i COTPYIHAUECTBE B OTHOLICHHH HHOCTPAHHOTO YCHIHOBICHHS (3aKIIIOUeHa B T.
T'aare 29.05.1993) // Mexaynapoanoe yactHoe npaBo. CoopHuk gokymenToB. - M.: BEK, 1997. C. 712 - 720.

10 Komupenuus o npase, IPUMEHUMOM K ATHMEHTHBIM 00513aTeIbCTBAM B oTHOUIeH!H aeteil ([Togmuicana B [aare,
24 oxts6ps 1956 roxa) // Hokyment omybnukoBan He 0bu1. URL: http://docs.cntd.ru/document/901889340 (nata
obpamenus 14.01.2019)

" Konpenuust 06 IOPUCIVKIINY, TPUMEHUMOM TIpaBe ¥ MPU3HAHUK pelieHuit 00 ycoiHoBienuu (I"aara, 15
HOs10pst 1965 roxa) // MexnyHapoaHoe yactHoe rpaBo. COopHHK noKyMeHToB, M.: M3narensctBo BEK, 1997
TOf.
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pa3BOJIOB M pelIeHH o cyaeOHOM pasznydeHuu cymnpyroB, 1970 r. (ue
paTI/I(l)I/IHI/IpOBaHa)lz, KonBennusa o0 mnpaBe, NPUMEHHUMOM K aJIUMEHTHBIM
obsatensctBaM, 1973 1. (He parmbuimpoBana)™. MHHCKas KOHBEHIHSA O
MIPABOBOM MOMOIIX W MPABOBBIX OTHOIICHUSX IO IPaXIAHCKUM, YTOJIOBHBIM U
cemeitupiM  menam 1993 1. sBmisercs APKUM IPUMEPOM PETHUOHAIBHOIO
MEKIYHApOJIHOIO COTrJjlalleHus. Y4acTHUKH AaHHOM KonBeHuuu-uinenst CHI'.
KoHBeHIIMsSI HampaBi€Ha Ha OKa3aHWE MPaBOBOM IMOMOIIM M 3allUTHI JIMIAM,
KOTOpBIE MPOXXUBAIOT HA TEPPUTOPUU CTPAHBI-YUACTHHUIbI KOHBEHIIUH, HO HE
MMEIOT IPa)KJaHCTBA 3TOM CTPaHbl, HA OJMHAKOBOM YpPOBHE C rpaxkaaHamu. B
2002 r. Obuta nmpunsTa KummHeBcKas KOHBEHIIMS O IMPABOBOM MOMOIIM U
MPABOBBIX OTHOUICHHSX IO TPaKJTAHCKUM, CEMEWHBIM WU YTOJOBHBIM nemam™,
KOTOpasi CYUTAECTCS YUYCHBIMU-IUBUIIMCTAMU JIOTIOJHSIOMIEN U YTOYHSIOIIEH 110
oTHOomICHUIO K MuHckon koHBeHIIMH. Daxtndyeckn KummHeBckass KOHBEHIIMS
MOBTOpPSAET HOpMbI MUHCKOW KOHBEHIIMM, OJHAKO ObUIM HEMHOTO WU3MEHEHBI
KOJUTU3UOHHBIE TPUBS3KH, KOTOPBIE OINPEACNSIOT TMPaBO, B OTHOIIEHUH
YCTAHOBJICHUsSI W OCMAapuUBaHUE OTIOBCTBA (CT.34) W YCHIHOBJICHUS (CT.4O)16.
Poccuss monmucana KuimmHEBCKY0 KOHBEHIIMIO, HO HE paTu(uIMpoBana,
no3ToMy Ha Teppuropun PD mponpomxaer aeicTBoBaTh MHHCKass KOHBEHLHS
1993 r.

I[ToMuMO KOHBEHIIMM, CEMENHBIE OTHOLIEHHSI C HHOCTPAHHBIM 3JIEMEHTOM
B P® perynupyroT MHOTOYUCICHHBIE JBYCTOPOHHHME JOTOBOPHI O IPABOBOM
IIOMOILX IO TPAXJAHCKUM, CEMEMHBIM U YTOJIOBHBIM JI€JIaM CO CJIEAYHOIIUMU
ctpanamu: AnbOanueit, bonrapueii, Benrpuei, Boernamom, KH/P, KyOoii,

JlatBuen, JINTBOM U IpyrUMH.

"2 KOHBEHIHS O IPU3HAHHE PA3BOJOB H PEIICHHI O pa3aelbHOM KHTEILCTBE CyNpyroB (3akmodena B r. aare
01.06.1970) // MexayHapoaHoe yacTHoe mpaBo. CoopHuK mokyMeHTOB. - M.: BEK, 1997. C. 674 - 680.
3 "Kousenuus o npaBe, MPUMEHUMOM K aTMMEHTHBIM obsi3atenscTBaM (3akimouena B . [aare 02.10.1973) //
MesxayHapogHoe yactHoe npaBo. CoopHuk nokymeHnToB. - M.: BEK, 1997. C. 680 - 684.
! KonBeHuums o mpaBOBO# MOMOIIM ¥ NPABOBBIX OTHOMICHHSAX MO IPAXIAHCKHM, CEMEHHBIM M YrOIOBHBIM
nenam (3akmodena B r. Muncke 22.01.1993) // Cobpanue 3akoHonarensctBa PO, 24.04.1995, N 17, ct. 1472.
% KomBeHuus 0 mpaBoBoil MOMOIIM U HPABOBEIX OTHOMICHHSX IO IPAXKIAHCKHM, CEMEHHBIM H yTONOBHBIM
nenaM (3axmouena B r. Kummnuese 07.10.2002) // CoppyxectBo. Hdopmannonusiii BectHuk CoBeTa riiaB
rocynapcts u CoBeta rias npasurensctBs CHI. N 2(41). C. 82 - 130.

MexnyHnapoaHoe yactHoe npaBo: yueonuk / B.H. bopucos, H.B. Bracosa, H.I'. Jloponuna u np.; oTB. pex.
H.M. Mapsimesa. 4-e uzn., nepepad, u gon. M.: U3uCIl, KOHTPAKT, 2018. C.418.


consultantplus://offline/ref=0C4862CF94AEDC2142129523A9126E7EF09318779058DEDDCF326A5097EF16932A5AA16E70E5453B07815AC3e919E
consultantplus://offline/ref=98B2103E3E3DD657664BA5D350B09C5798B0EC345EB949AF1D490B0D85E98963411FD31494843CA4D8B4D85263K5r7E
consultantplus://offline/ref=98B2103E3E3DD657664BA5D350B09C5798B0EC3350B949AF1D490B0D85E98963411FD31494843CA4D8B4D85263K5r7E
consultantplus://offline/ref=98B2103E3E3DD657664BA5D350B09C5798B0EB325BBE49AF1D490B0D85E98963411FD31494843CA4D8B4D85263K5r7E
consultantplus://offline/ref=98B2103E3E3DD657664BA5D350B09C5798B0EC375DBF49AF1D490B0D85E98963411FD31494843CA4D8B4D85263K5r7E
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PaccMmoTpeB Mex1yHapOJHbIE HCTOYHHUKH MpaBa, HEOOXOAUMO 3aTPOHYTh
TEMY BHYTPUIOCYJAPCTBEHHOIO, HAIIMOHAJBHOTO PEryJIMPOBAHMS CEMENHBIX
OTHOUIEHUI C y4aCTUEM MHOCTPAHHBIX IpakaaH. OCHOBHBIM 3aKOHOM CTPaHBI
apisgercss Koncturyuuss PO v oHa coAepKUT B CTaThAX OOUIME MPUHIIMIIH,
KOTOpPBIE HAaxoOIAT CBOE€ OTPAXEHHWE B KOHKPETHBIX HOPMAaX HHKECTOSIINX
MpaBOBBIX akTax. Tak, Haubojee 3HAUUMBIMU B cQepe MeXKITYHAPOIHBIX
OTHOIIICHHH sIBJstOTCS CT. 2, 15, 17, 19, 23, 71, 72. Jlanee ctout oOpaTuThCs K
['paxnanckomy koaekcy P®, a umenHo k yactu 3, paszneny VI, rimaBam 66 u 67.
HNMeHHO B HMX 3a(pUMKCHpOBaHBI CTAThU O IpaBe, MOJUIEKAIIEM MPUMEHEHUIO
IpU ONPEJEICHUU IMPABOBOTO IOJOXKEHUS JIML M TMOHSATHE JUYHOrO 3aKOHA
¢usnueckoro nuua, naromue pyaaameHt CemeitnoMmy kogekcy P®. 1 necmoTps
Ha TO YTO KOJUIM3HOHHBINA METOJ PETYJIUPOBAHUS SBISETCSA BEAYLIUM B OTPACIIH
MEXKIyHApOIHOro cemenHoro npasa, u ['K P® tomy He UCKITFOUEHHUE, BCE-TaKU
MaTepuaIbHO-IIPABOBbIE HOPMBI B paszzene VI rpaxianckoro 3akoHOAaTeNbCTBA
uMeroT Mecto ObITh. Tak, 1.3 ¢1.1186 I'K P® rnacur: «Eciau mexmayHapoHbIii
noroBop Poccuiickoit @enepanun COIEPKUT MaTEPUATBHO-TIPABOBBIE HOPMBI,
NOJJIeXKAIINE NPUMEHEHUIO K COOTBETCTBYIOIIEMY OTHOILECHHIO, ONPEIACICHUE
Ha OCHOBE KOJUIM3MOHHBIX HOPM IpaBa, NPUMEHUMOI0 K BOMPOCaM, MOJTHOCTHIO
YPEryJINPOBAaHHBIM TaKUMU MaTepHUaAIbHO-ITPAaBOBBIMHU HOpMaMH,
UCKIIIOYaeTcs». B maHHOM ciayyae Mbl BHJIMM HPUOPUTET MaTEpHUAIBHO-
IIPaBOBBIX HOPM B MEKIYHAPOAHOM JIOTOBOPE M OTPAHUYEHHUE KOJUIU3MOHHOTO
METOJla PEeryJupoBaHus B BbIOOpPE MPUMEHHUMOIO IIpaBa, HO TOJBKO IMpH
YCIIOBUM, YTO BOMPOCHI SIBJIAIOTCS YPETYJIHUPOBAHHBIMA B TOJHOM 0O0bEeMe
MaTepHalbHO-TTPaBOBBIMU HOpMaMH. COOTBETCTBEHHO, €CJIM BOMPOC pa3pelieH
YaCTUYHO MaTepHaIbHO-IIPABOBBIMU HOPMaMH, TO MPUMEHEHNE KOJUIM3UOHHBIX
HOPM BO3MOKHO.

HemnocpenctBenHoe peryinupoBaHue OpadyHO-CEMEHHBIX OTHOIIEHUW C
MHOCTPaHHBIM 3jieMeHTOM 3akperieHo B pazaene VII Cemeitnoro konekca PO.
B pasnmene VII «llpumeneHue cemMelHOro 3aKOHOAATENHCTBA K CEMEHHBIM

OTHOHICHUAM C Y4YaCTUCM HMHOCTPAHHBIX TI'pPaXJaH W JIWII 0e3 T paKaaHCTBa»
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Cewmeiinoro kojaekca PO taxxke, kak u B pazaene VI 'K PO, Bexyium metoaom
MIPABOBOr'0 PEryJMPOBaHUS ABISETCA KOUIM3UOHHBIA. OnHako, pasHuna KobC
PCOCPY u CK PD OYEBHUJHA—HA JTAHHBI MOMEHT JIOIMYCTUMO NPUMECHECHHUE
MHOCTPAHHOI'O 3aKOHOJIATENbCTBA, €CIU 3TO OOYCIOBIEHO T'Pa’KJaHCTBOM JIMIIA
WIM €ro MECTOM JKUTeNnbCTBA. JlaHHBIM (akT yKa3plBaeT Ha POCT H
COBEPUIEHCTBOBAHUE BHYTPUTOCYIaPCTBEHHOTO TPaBa.

[TomMuMoO BEITIIEYKa3aHHBIX HOPMATUBHO-TIPABOBBIX aKTOB, BOIPOCKI Opaka
U CEMbH C MHOCTPAHHBIM 3JIEMEHTOM OTpakeHbl B T1.29 u pazzuene V I'TIK PO,
B DenepanbHbIX 3aKoHaX «O MPaBOBOM MOJIOKEHUM MHOCTPAHHBIX I'pakJaH B
Poccuiickoit @eneparum» ot 25.07.2002 N 115-®3, «O6 akTtax rpaxmaaHCKOro
cocroauusa» ot 15.11.1997 N 143-<I)3,18 TAKXKE 3aKPEIUICHBbI B MOJ3aKOHHBIX
aktax, Harpumep, B [loctanoBnenun IIpaBurensctBa PO ot 29.03.2000 N 275
«O0 yTBEpKJICHUHU MTpaBUJI Mepeladuul JIeTel Ha YCHIHOBJICHUE (yzloqepeHHe)».19

N3yuuB u nmpoaHaan3upoBaB BHYTPUTOCYIAPCTBEHHOE 3aKOHOIaTEIIbCTRO,
MOXHO CJI€JIaTh BBIBOJ O TOM, UYTO HOPMBI, 3aTParuBaroliue MEXIYHapOIHBIC
OpayHO-CeMEeHbIe OTHOIIEHUSI HE 3aKperieHbl equHbIM KomIuiekcom B CK PD
U MPUXOJUTCA JJIA KBAIU(PUKAUKUKA TPABOBBIX MOHATUNA ucnoyib3oBaTh 'K PO,
o mporeccyanbHbiM BompocaMm obparmnateesi kK [TIK P®. Takke BO3MOMXKHBI
pasznuyHbie HOPMYTUPOBKY aHAJIOTUYHBIX HOPM, JJI TIpUMEpa Bo3bMeM CT.167
CK P® u cr.1193 'K P®. Cr.1193 IT'K P® ycranaBiumBaer, 4To HOpMa
MHOCTPAHHOT'O IpaBa B HUCKIIOYUTEIBHBIX CIy4asX HE MPUMEHSIETCS, KOraa
MOCJIEACTBUS €€ MPUMEHEHHUS SIBHO MIPOTUBOPEUMIIA ObI OCHOBAM IMPaBOMOPSIKA
(my6nmanoMy mopsanaky) P® ¢ yderoM xapakTepa OTHOIICHHM, OCIOKHEHHBIX

MHOCTpaHHbIM 35ieMeHTOM, a cT. 167 CK P® roBoputr, 4YTO HOPMBI

1 Komexce o 6pake 1 cembe PCOCP ot 30 urons 1969 r. (yrparun cuny) // Bexomocti Bepxosroro Coserta
PC®DCP, 1969, N 32, cT. 1086.

18 ®denepanbblii 3akon ot 15.11.1997 N 143-®3 (pex. ot 27.12.2018) "O6 akTax rpaxIaHCKOro coctosHus" //
"Poccuiickas rasera", N 224, 20.11.1997.

' Tocranosnenue [IpaButensctBa PO ot 29.03.2000 N 275 (pex. ot 19.12.2018) "OO yTBep>XIEHUH MpPaBUII
nepenayd JeTeil Ha yCHIHOBJIEHHUE (Y[OYEpeHHE) M OCYLIECTBICHHMS KOHTPOJA 32 YCIOBUSIMH HMX XKH3HU H
BOCIIUTaHUA B CEMbSX yChIHOBUTeNeH Ha Teppuropun Poccuiickoit deneparnuu u I[IpaBun noctaHOBKU Ha ydyeT
KOHCYJIBCKUMU yupexjaeHusMu Poccuiickoit ®enepauuu aerei, saBisiomuxcs rpaxnaHamu Poccuiickoil
depepaliiil ¥ YCHIHOBJICHHBIX MHOCTPAHHBIMH TpaKAaHaMH WM Juiamu 0e3 rpaxnganctsa" // "Poccuiickas
razera", N 72, 13.04.2000.
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MHOCTPAHHOI'O CEMEMHOr0 IIpaBa HE NPUMEHSIOTCA B Cllydae, €CIIM TaKoe
NPUMEHEHHE TMPOTUBOPEUMIIO OBl OCHOBaM MPABOIOPAIKA (IMyOIUYHOMY
nopsiaky) Poccuiickoit ®enepaunuu. To ecTh, paccMmaTpuBas CEMEMHBIC
IIPABOOTHOUIEHHSI, OFOBOPKOM O MyOIMYHOM MOPSAIKE MOXKHO I0JIb30BAThCS
OTHIOJb HE€ B HCKJIIOYUTEIBHBIX CIIy4asX M MOXHO HE YUYUTBHIBATH XapakTep
OTHOUICHUI C HMHOCTPaHHBIM 3JEMEHTOM. JIJIsi peleHus BBINIEU3JI0KEHHBIX
npobsieM cienyeT co3/1aTh aBTOHOMHBIM 3aKOH O MEXIYHapOJHOM YaCTHOM
IIpaBe, MCIOJIb3ysl B KadecTBe NMpUMEpOB 3akoHbl 0 MUYII, nelctByromue B
eBporneiickux ctpaHax—HMramusa, ABctpus, Yexus u ap., rae OyayT couerarbes
MaTepUaIbHO-IIPABOBBIE U KOJUIM3MOHHBIE HOPMBI, COOpaHbl BOEAMHO HOPMBbI

HOIIOTpElCJIGﬁ T'paXKIaHCKOI'o IIpaBa U CyAOIIPOU3BOACTBA.

1.2 Kosin3uoHHbIE BONIPOCHI OPAYHO-CeMeilHbIX OTHOIICHHIA.

[TosBnenne KkouIM3ui B OOJACTH CEMEWHOTO TpaBa CBSI3aHO C
MHOT000pa3reM MaTepUalbHO-NIPABOBbIX HOPM, B KOTOPBIX OJHUM U3
00s3aTeNbHBIX  YCJIOBUM  SBISETCS HAJW4YME€ HMHOCTPAHHOTO  AJIEMEHTA.
[Tpo6ieMaTHYHOCTh PEryIUpPOBaHMs OTHOIICHUH, OTHOCSIIUXCS K cepe ceMbu
1 Opaka, Ha MEXIYHApPOIHOM YPOBHE BbI3BAaHO OOPa30BAHUEM CBSI3EH C IBYMS U
0oJee rocy1apcTBaMu, TOUHEE C PAa3IMYHBIMU IPABOBBIMU CHCTEMAaMHU.

['ocymapcTBO permaer peryjJnpoBaHHE B CEMEMHBIX BOMPOCAX, UCXOIS U3
HAI[MOHAJIBHOTO MPOIUIOT0, KyJIbTYPHBIX TPaJAWULUN, PEIUTHO3HBIX O0OBIYaeB U
COBPEMEHHBIX pEAMH, NO3TOMY MAaTEPUAIBHO-TIPABOBBIE HOPMBI OJHOIO
rocyJapcTBa 4acTo IMPOTUBOpeYaT IpyroMmy. KoOIM3MOHHO-IPAaBOBOW METOA
PErYIMPOBAHMS TNPUMEHSETCA NPH Pa3pelieHUH  CIEAYIOIHUX BOIPOCOB
CEMENHOro npasa.

1) 3akmoueHuss W pacTOpKeHHs:  Opaka,  TNpPU3HAHHE  €ro

HEJICHCTBUTEIILHBIM,
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2)  peryJupoBaHHE  HMYIIECTBCHHBIX  MPABOOTHOIICHUH  MEXITY
CYIIpyTramMH;

3) pernaMeHTaIuy B3aUMHBIX TIPaB U 0053aHHOCTEH POJUTENICH U IeTeH;

4) npaBOOTHOIICHUH TI0 AJIMMEHTHBIM 00s13aTeIbLCTBAM;

5) yCTaHOBJICHHS MATEPHHCTBA M OTIIOBCTBA, YCHIHOBJICHHE. >

Takke CylIeCTBYIOT pa3au4yHble KOJUIM3UOHHBIC NPHUBSA3KH, KOTOPbIC
OTIPEEIISIIOT MPaBO KaKoW CTpaHbl HEOOXOJAUMO NMPUMEHHUTh K TEM WJIM HHBIM
OpayHO-CEMEMHBIM OTHOILICHHUSM: a) 3aKOH MecTa 3akKIoYeHus Opaka
(pacTop>keHUsS WM TPU3HAHHUS €r0 HEJNEHCTBUTEIBHOCTH); 0) JUYHBIA 3aKOH
CYNIPYTOB; B) 3aKOH CTpPaHbl MOCTOSIHHOTO MPOYKMBAHHS PEOCHKA; T') JIMYHBIMA
3aKOH YCBIHOBUTENS; J) 3aKOH CyJa; €) 3aKOH CTpaHbl COBMECTHOIO
IPOXKHUBAHUS CYNPYTOB; ) 3aKOH MOCJIEAHETO COBMECTHOTO MECTA )KUTEIbCTBA;
3) JMYHBIA 3aKOH peOCHKa, M) 3aKOH MeCTa HAXOXJICHHS OOIIeH CeMEeHHOMN
coOcTBeHHOCTU. JlaHHBI TNIepeyeHb HE SBJSETCS HUCUEPIBIBAIOIIUM, HO
COJIEP)KUT B ce0€ OCHOBHbIE M HauboOJee paclpOCTPAHEHHbIE KOJUIM3UOHHBIE
MIPUBSI3KHU.

AHanu3upysl BOIIPOC, Kacaroluiics 3akitoueHusi Opaka, HE0OXO0JIUMO
OTMETHUTb, YTO 37€Ch ACUCTBYIOT TAKME MPUBSA3KHU, KAK 3aKOH MECTA 3aKIIOUYEHUS
Opaka W JUYHBIN 3aK0H cynpyroB. B CemeitHOM KoJiekce, a UMEHHO B CTaThe
156 3akperuieHo, uto (opma U TOPAIOK 3aKIIOYECHHS Opaka Ha TEPPUTOPHH
Poccuiickonn ®epepauun  ONPENETAOTCS 3aKOHOAATEIBLCTBOM Poccuiickoit
Oenepanuu. Crnemyer oTMeTHTh, 4TO Poccust Takke mpu3HaeT Opakw,
3aKJIIOYEHHBIE HAa TEPPUTOPHUM JIPYTrOTO TOCYAApCTBA, €CIM OHU 3aKJIIOYEHBI C
COOJIIOJIEHUEM 3aKOHOB 3TOr0 T'OCY/apCTBA. 3aKOH MeCTa 3akjtoueHus Opaka
v lex loci celebrationis mefictByer Bo Bcex NBYCTOpPOHHHX JoroBopax P®d c
WHOCTPaHHBIMU TOCYAapCTBAMH.

OnHako HE BCe TOCyJapcTBa MPHU3HAIOT JICHCTBUTEIBHBIMU OpakKw,

3aKJIIOUCHHBIC HA TEPPUTOPUHU JIPYTOro TrocyjapcTBa—Takue Opaku Ha3bIBAIOT

20 .
Kypyminesa 3.1. KomnusnonHsle Bonpocs! B 001acTh ceMeiHoro npasa // AKTyalibHbIE TIPOOJIEMEI
TYMaHUTapHBIX U eCTeCTBEHHBIX HayK. 2016. Ne2-6. C.49.
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«xpomaroumuy. CIOXHOCTH BO3HUKAIOT MMEHHO € (opMoil M TOpsSIKOM
3aKJIIOUEHHs] Opaka, MOCKOJIbKY BHYTPUTOCYAapCTBEHHBIMU 3aKOHAMH MOTYT
OBITh TPEAYCMOTPEHbl HHBIC TNpaBUJia, BCTYMAlOIIME€ B MPOTUBOPEUUE C
3aKOHaMH HMHOCTpPaHHOro rocynapcrsa. Hampumep, B Poccum He pazpenieHsl
nosuraMmueie Opaku, 310 ycraHoieHo B cT.14 CK P®, a mHOTHE TOCcynapcTsa,
UCIIOBEAyIOIMEe HuciaaM, Takue Kak Adranucrad, CaynoBckas ApaBus,
opuIMaNIbHO pa3pemaloT MHOTOKEHCTBO. Takum oOpa3oMmM, B clydae
3aKJIIOUCHHS Opaka rpaxkaaHku P® um MHOCTpaHHOTO rpa)kAaHWHA, COCTOSILIETO
yke B oduuuanbHoM Opake, AaHHbli Opak B Poccum Oyner mnpusHaH
HEJICICTBUTEIbHBIM.

[IpoTuBOpeumsi, BO3HUKAIOIIME TIPU PACTOPKEHUU Opaka, TaKKe
KacaroTCsl BHIOOpa MPUMEHHUMOTO MpaBa M KOJUIU3UOHHBIX MPUBS30K, TOCKOJIBKY
B OJIHMX CTpaHaxX IMpHU PaCTOPKEHUU NPU3HAIOT HAIMOHAIBHBIN 3aKOH, WHBIC
OCHOBBIBAIOTCSI HAa 3aKOHE MECTa MPOXKUBAHUS CYNPYroB, B HEKOTOPBIX
rocyJapCcTBaxX HCIOJB3YIOT 3aKOH cTpaHbl cyaa. [lostoMy nmns paspenieHus
JAHHBIX CIIOPOB O TMpaBe MPUHUMAIOT Pa3JIMYHbIE MEXIYHapOJHBIC
cormarmenus.”’ SIpkuM mpuMepoM ciayxur [aarckas koHBeHims 1970 r. o
MIPU3HAHUU Pa3BOJia U CyJCOHOTO paziydeHusi Cynpyros, rje yCTaHOBJICHO, YTO
BO3MOXHa Jro0as Qopma pas3Bojia, €ciad OHa JOMyCTUMa B CTpaHe, TJe
COBEPILIEH Pa3BO/.

Oco60€e MeCTO B CUCTEME MEXIYHAPOIHOTO CEMEMHOro MpaBa 3aHUMAIOT
MMYIIECTBEHHBIE OTHOLICHUSI MEXK1Y Cynpyramu. /laHHbIe OTHOIIEHUS UMEIOT 2
PEKUMa—JIOTOBOPHBIA W 3aKOHHBIM. IIpu [OroBOpHOM pexume Cynpyru
CaMOCTOSITEJIbHO PEIIalOT BOMPOCHI BIIAJICHUSI, MOJb30BAHUS U PACHOPSHKEHUS
UMYIIECTBOM M 3aKPEIUISIOT CBOE PEIIEHUE JOTOBOPOM, HO TO, UYTO OCTAETCS
HE3aKpEIUICHHBIM B paMKax JIOrOBOpPA, OMPEAENSIeTCS 3aKOHOJATEIbCTBOM.
EcTecTBeHHO, TIpM 3aKOHHOM PEXHUME BCE PEryJUpPYEeTCs HCKIIOYUTEIHHO

HOpMaTtuBHOW ©Oazoil. B coorBerctBum co ct1.161 CK P® cynpyru,

2 Jlyxonskuna O.B., bakynuna JI.B. Koxnu3noHHbIe BOIPOCH 3aKIIIOUYEHHS M PACTOPIKEHUS Opaka B
MeXIyHapoHOM yacTHOM Tipase // XLVI OTAPEBCKUE UTEHH . Marepuaisl HayuHoit koHpepenmu. B 3-
x gactsx. 2018. C.274.
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COCTaBJIAIOLIME OpayHbI AOrOBOP WM COTJIAIIEHUE O BBIILJIATE aJIUMEHTOB, Y
KOTOPBIX TPaXJIAHCTBO PAa3HBIX T'OCYJAPCTB WM HE HMEIOIIME COBMECTHOTO
MecTa TMPOXUBAHUS, BIpaBe BBHIOPATh 3aKOHOJATENBCTBO, IOJJIEXKAIIEE
OPUMEHEHUIO [UIsl ONpENEeNeHHUs HUX MpaB U oO0sA3aHHOCTEH 1o OpayHOMY
JIOTOBOPY WJIM COTJIAIIEHUIO O BBIIUIATE aJJUMEHTOB.

C BBenenueMm B gnenctBue Cemennoro kxonekca P® 3akoHOImarTesn
pEerIaMEeHTHPOBal  KOJUIM3UOHHBIE BOIPOCHI, CBSI3aHHBIE C IIpaBaMH U
oOsi3aHHOCTSIMH  pojuTeneid u geredd. Tak, cr.163 CK P® ycranosiena
TEppUTOpUANbHAs NPUBSI3KA M MpHUBS3Ka K TIpaxaaHcTBy pebeHka. Hopma
JAHHOM CTaThU FOBOPUT O TOM, YTO INPHUOPUTETHBIM B PEryJMPOBAHUM IPaB U
00s3aHHOCTEM poauTeNe W JeTed SBISETCS TEPPUTOPUS COBMECTHOIO
IIPOKMBAHMS, HO €CJIIM COBMECTHOTO MECTa >KMTEJIbCTBA HET, TO IIpaBa H
O0SI3aHHOCTH  ONPEIENSAIOTCS B COOTBETCTBUM €  3aKOHOAATEIIbCTBOM
rocy/1apcTBa, IPaKAaHCTBO KOTOPOTO UMEET peOEHOK.

AnumeHTHBIE 00s13aTeNbcTBa perynupyet ['aarckas konBeHuus «O mnpase,
NPUMEHUMOM K aJTUMEHTHBIM o0si3aTtenbeTBam» 1973 roga. Onnako Poccust He
ABJIIETCSl  yYaCTHHULEW  JTAHHOIO  MEXJIyHapoAHbBIX  JoroBopoB.  Ha
MEXIYHAPOJHOM YPOBHE aJIMMEHTHbIE OTHOIIECHHS peryiupyer MuHckas
kouBeHIUs 1993 r. Crarbeil 32 3akpemieHa NMPUBS3KA MO MECTY MPOKUBAHUS
peOeHKa, OHa paclpoCTpaHsIeTCs] Ha MPABOOTHOLICHUSI MEXKIY POAUTEISIMU U
J€TbMHU, B TOM YHCJIE€ U Ha MECTOHAXO0XkIEHHE KOMIIETEHTHOTO cyaa. Kommmsun
B QJIMMEHTHBIX 00s3aTENbCTBAX B 3aKoHoAarenbcTBEe PD perinameHTHpOBaHbBI
cT.161, 163 u 164 Cemeiinoro xonekca. [10CKOIbKY KOJUIM3UOHHBIE IPUBSI3KU B
ct.161 u 163 CK P® Obum yka3aHel B JaHHOM maparpade, mnepenjemM K
paccmotpeHuro  cT.164. CraThsd KacaeTcs aJMMEHTHBIX  00s3aTElIbCTB
COBEPILICHHOJIETHUX JIETEN U APYTUX WICHOB CEMbU, U B HEU TAKXKE JIEUCTBYET
TEppUTOpUANbHA TPUBSI3KA, a HWMEHHO: aJIMMEHTHblE 00s3aTeNbCTBA
OINpEENIEHbl 3aKOHOJAATENBCTBOM I'OCYJIapCTBA, HA TEPPUTOPUU KOTOPOTO OHH

COBMCCTHO IIPOKUBAIOT. Ecan HeT coBMeCTHOro wMecra XKHUTECIBCTBA, TO
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MPUMEHSIOTCST 3aKOHBI TOCYJapcTBa B 3aBUCUMOCTH OT TpakIaHCTBa JIUIIA,
IPETEHAYIOLIErO Ha aJTUMEHTHI.

HemanoBaxHbpIM SIBISIETCA BbIOOP NPUMEHUMOIO IpaBa B TEME,
KACAIOUIMICA YCTAHOBJICHUs, OCHApUBaHUsA OTLOBCTBA W MaTEPUHCTBA.
Cemeitaplii Koniekc P® pemraer 3710 ciueayrommM o0pa3oM: YCTaHOBJICHHE,
OCIIAPMBAHKME OTLOBCTBA WJIM MATEPUHCTBA ONPEIECIACTCA 3aKOHOAATEIBCTBOM
rocyJapcTBa, I'pa)JIaHHHOM KOTOpOTrO SIBJISIETCS peOeHOK mo poxaeHuto. Ha
Tepputopur P®D ycTaHOBIEHHE OTIOBCTBA M MATEPUHCTBA PETYJIUPYETCA
HopmMatuBHOM 6a3zoi P® (1.1 c1.162 CK PD).

HaunOoiiee croXHBIM U aKTyaJIbHBIM SBJISIETCSI HHCTUTYT YCHIHOBJICHHS B
MEXIYHApOJAHOM 4YacTHOM mnpase. Komim3zum B paHHOM — oOnacTu
0o0pa30BBIBAIOTCS ~ M3-32  MPOTUBOPEUYMS  MaTE€pUAIbHBIX  HOPM B
3aKOHOJATEIbCTBE PA3MYHBIX rocyaapcTB. Kak npaBuio, npu yCbIHOBICHUH U
HEIIOCPEJICTBEHHO CBSA3aHHBIX C JAaHHBIM HHCTUTYTOM JPYTMX HpOLEaypax,
NENCTBYET JIMYHBIN 3aK0H 00 ychiHOBUTENS (PD), mbo ycbiHOBIsIeMOro. s
TOTO, YTOOBI OMNPEACIUTh BCE YCIOBHS, NPEIBABISIEMbIE K BbIPAKEHUIO
cornachs peOeHKa, CleAyeT Y4HTHIBATH 3aKOH TIPaXKIaHCTBA pebeHka.”
Cornmacro m. 1 cr1.165 CK P® «upu yChIHOBIEHWH WM YAOYEPEHHH Ha
teppuropun Poccuiickonn ®enepanuun rpaxaaHamu Poccuiickonn denepaunu
peOeHKa, KOTOPBIH SBJSETCS IPa)XXTaHUHOM MHOCTPAHHOI'O TOCYAapCTBa, HYKHO
NOJIYYUTh COTJIACME 3aKOHHOTO MPEICTAaBUTENsl peOEHKAa M KOMIETEHTHOIO
OpraHa rocyaapcTBa, IpakJJaHHHOM KOTOPOTO SIBJIsIETCS peOCHOK, a TaKXe, eCIIH
3TO TpeOyeTcsl B COOTBETCTBUM C 3aKOHOJIATEIBCTBOM YKa3aHHOTO TOCyAapCTBa,
corjacue peOeHka Ha YycbiHOBieHHE.» I[lomumo CemeliHOro Koaekca H
JIBYCTOPOHHUX MEXIYHapOAHbIX akToB B Poccunm B 001acT yCHIHOBIICHUS
nercteyer @3 16.04.2001 N 44-®3 "O rocyaapcTBEHHOM OaHKE JTaHHBIX O

Ly 23
JIETSX, OCTABINUXCS O€3 ToTeueHus poaureneit'.

2 MexayHapoJHOE YacTHOE MpaBo: Y ueOHO-MeToamdeckoe mocodue // Azapxun A.B., Bopuenko B.A., ['ebosa
E.B. - Camapa: Camapckuit topuguueckuii uacruryt @CUH Poccun. 2017. C.83.

B ®enepanbubiii 3akoH o1 16.04.2001 N 44-03 (pen. ot 08.03.2015) "O rocynapcTBeHHOM OaHKE AaHHBIX O
JIETSX, OCTaBIIMXCs Oe3 moneueHus poaureneii” // "Poccuiickas raszera”, N 78, 20.04.2001.
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ITonBoas utor, cieayer OTMETUTh, YTO HECMOTPS Ha OOCTOSITENbCTBA, U3-
32 KOTOPBIX MOXET BO3HUKHYTH CIOp O BBIOOpE HNPUMEHMMOIrO IpaBa,
HaIpuMep, TaKUE KaK Pa3IMYHbIC [IPABOBBIE CUCTEMBI, PA3HOE IPAKIAHCTBO JINII
B Opake, 3aKkpelyleHME B  3aKOHOAATEIbCTBE HOPM, YKa3bIBAIOIIUX
ONPEIEIICHHYIO KOJUIM3UOHHYIO NPHUBS3KY, ITOMOTIacT WHOCTPAHHBIM JIMLAM WU

rpakJaHaM ToCyIapcTBa B BBIOOpE MPUMEHUMOTO ITpaBa.

I'JIABA 2. IIPOBJIEMBI 3AKJIFOYEHUSA U PACTOPKEHUSA
BPAKA C THOCTPAHHBIMU I'PA’KIAHAMMU

2.1 3axi0UeHHE M PACTOPKEeHHUe OpPaKa ¢ HHOCTPAHHBIMH

rpaxkaiaHaMu

HNuctutyr Opaka Oeper cBoe Hayallo C JpeBHeWmuMX BpeMeH. Ha
MPOTSHKEHUH MHOTHX BEKOB €IMHCTBEHHOW (hopmoii Opaka Obuta peTuruo3Hasi.
OnHo u3 mepBbIX onpezeneHuit opaka gan Moaectun B [lurectax KOctuHuaHa:
«bpak— 3TO COI0O3 MYXUYMHBI M >KECHLIUMHBI, OOILIEHHE >U3HH, COy4yacTHUE B
00XECKOM M YeJIOBEYECKOM IpaBe». DTO OMNpejesieHne B JalbHEiIIeM ObLIo
B35ITO B KAHOHUYECKHE COOPHUKH MPABOCIABHOM IIEPKBHU.

OpnHako B mpouecce 3BOIIOIUOHHOrO pa3BUTHs 00IIECTBA, rOCyAapcTBa U
mpaBa BCIIEJ] 3a PEIUTHO3HBIM BO3HUKAeT ¢GopMa TpaxkJAaHCKOTO Opaka.
BrnepBrie rpaxknanckuii Opak mosiBuiics B Hunepnangax B XV Beke, BBI3BaHO
3TO OBLJI0O HEOOXOAMMOCTBIO (PUKCUPOBATh Opak JHIl, HMEIIINX pa3Hoe
BepoucnoBenanne. OOs3aTENbHBIA TPaKIaHCKUN Opak OBLI YCTAaHOBJIIEH B
Anrnmun XVII Beka B nepuon pedopm Kpomsens. B Poccun rpaknanckuii Opax
nosiBusics B 1918 r. ¢ mpuxo/10M K BIACTH OOJBIIEBUKOB.

Ha nannbiit MOMeHT ocHOBHOM (popmoit Opaka B Poccuiickoit deneparu
ABJISETCS TpaxaaHckas ¢dopma. Penuruosnelii Opak He 3alpelieH, HO €ero

3aKIIHOYCHHUEC HC CO31aCT IMPAaBOBBIX HOCHGHCTBHﬁ.
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COOTBETCTBEHHO, JI€MCTBUTENIBHBIM MpHU3HAETCS  Opak, KOTOpPbIH
3aKJIIOYEH B OpraHax 3alKCH aKTOB TpakJIaHCKOro coctosHus. CornacHo 1.l
ct.156 CK P® ¢opma u mopsiiok 3akiroueHus Opaka Ha Teppuropuun PO
ONPEIIEIISIOTCS 3aKOHOAATENbCTBOM Poccuiickon @Penepanuu. [Ipu sTomM He
MMEET 3HAUYCHUS 3aKIOueH Opak Mexay rpaxigaHamu PO wim mexay
WHOCTpPaHHbIMU TpaxkaaHamu. CyliecTBEHHbIM siBisieTcsl MyHKT 2 c1.156 CK
P®, on ycranaBiauBaeT, 4TO yCJIOBHS 3aKitoueHus: Opaka B Poccuu onpeneneHsl
JUIsL M@, BCTyMAamoUmero B Opak, 3aKOHOAATEIbCTBOM T'OCYIapCTBa,
IpaKJaHUHOM KOTOPOTO JIMIIO SIBJIIETCS B MOMEHT 3aKJIIOUEHHUs Opaka, OJHaKO
JTOJDKHBL  coOmonatbest mpaBwia crateu 14 CK P® B oTHOmeHUU
00CTOATENBCTB, MPEMSITCTBYIOMINX 3aKITIOUYECHUIO 6pa1<a.24 VY coBus 3aKIIOUEHUA
Opaka HMMEIOT OTJIUYUS B 3aBUCHMOCTH OT TOCYJapCTBa, OJIHAKO €CTh U
COBMAJAOIINE MOMEHTHI:

o Heobxoaumo OCTUTHYTH OpadHbli  BO3pacT, KOTOPBIN

ONPEAEIIEH 3aKOHOIATENBCTBOM T'OCYIapCTBA

o [IpenycmoTtpena OTBETCTBEHHOCTH 3a COKPBITHE
nH(popMaIu, KOTOpasi IPENsATCTBYET 3aKJIIOUCHUI0 Opaka

o 3anpenieHsl Opaku MEXKITY YCBIHOBUTEIIAMU u
YCHIHOBJICHHBIMH,  OJNIM3KMMHU  POJCTBEHHUKAMH,  OINEKYHaMH |
MOJOTICYHBIMHU

o Heobxoanmo yeTkoe BbhIpakKeHHE COTJiacus Ha BCTYIUICHUE B

Opak oT OpauvyrOIIMXCs.

CrnenoBaTenbHO, TIPU 3aKIIOUEHHHM Opaka MeXIy TpaxiaaHuHoM PO u
rpaxnankoi @pannuu Ha TeppuTopun P HYXKHO MOCTHKEHHE OpayHOTO
BO3pacTa HEBECTHl II0 3aKOHOAATeNbCTBY DpaHUMM U €CIM MUHUMAJbHBIN
nopor OpayHoro Bo3pacta Bo ®@paHiuu HUXeE, yeM B PD, To 3TO HE sBseTCs
MPENSTCTBUEM K 3aKIIOUYeHHI0 Opaka. OJHAaKO HE BCE COIIACHBI C JaHHBIM

yrBepxkaenueM. [lo muenuio B.A. Kanamesckoro, B Poccun HeoO6xoaumo

2 Kpusenbkuii A.J1. MexayHapoIHOe 4acTHOE MPaBo: yueOHHK ajs OakanaBpos // 2-e u3n. M.: damkos u K,
2017. C.190.
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OTBEPrHYTh PETUCTPALINIO OpaKa, eCiu 3aKOHOJATENbCTBO APYTrOro rocyaapcTBO
yCTaHaBIMBAaET MUHUMAJBHBIA MOPOr OpadyHOro BO3pacTa HIXKE, YEM 3aKOHOM
P®, mockonbky naHHBIE OpayHble MPABOOTHOIICHHS MPOTUBOPEYAT OCHOBAM
npaBonopsiaka P@® u cratee 167 CK PD.?

Taxxke cr.156 CK P® 3akpemisier npaBujio O BbIOOpE HTPHUMEHHUMOIO
npaBa IpH 3akitoueHud Opaka. Tak, eciu MHOCTpaHHBIM TpakJIaHUH HMEET
rpaxxgaHctBo P® (peub uzmer o ABOMHOM Tpa)xAaHCTBE), TO K YCIOBUAM
3aKJTI0YCHUST Opaka ClielyeT WCIIOIbh30BaTh 3aKoHOAAaTeNbcTBO PD. Ecnm muro
MMEET  TIpaxJaHCTBA  HECKOJIbKMX  TFOCYIapCTB, TO  HUCIOJb3YyETCs
3aKOHOJATEIbCTBO OAHOW U3 CTpaH, B MOJIb3y KOTOPOW JIMIIO CHAENAajo BBIOOP.
Ecam numo—anatpuj, TO HUCHOJB3YETCS 3aKOHOJATENIbCTBO TOCYAAapCTBO, B
KOTOPOM JIMIIO MTOCTOSIHHO MPOKUBAET.

[Tomumo OpakoB, 3akmrovaronuxcsi B opraHax 3AI'Ca, B HEKOTOPBIX
ciy4asix Opak BO3MOXKHO 3apErHCTPUPOBATh B KOHCYJIBCKUX YUPEKICHUSX U
JTUTITIOMATUYECKUX NPEACTABUTENIHCTBAX, 9TH Opaxu UMEHYIOTCS
«KOHCYJBLCKUMMY. Y CJIOBUS JJI 3aKIFOUEHUSI KOHCYJIHCKOTO Opaka v MpU3HAHUS
€ro JeWCTBUTEIBHBIM CJEAYIOIIME: BO-TIEPBBIX, HEOOXOJMMO COOIIOJICHUE
B3aMMHOCTH, T.€. €CIM JAHHOE€ HHOCTPAHHOE TOCYJapCTBO, HAa TEPPUTOPUH
KOTOPOTO HAaXOAWTCS KOHCYJIBCTBO, paspeliaeT perucrpaiuio Opaka B
KOHCYJIBCTBE WJIH MOCOJIbCTBE, BO-BTOPBIX, €CJIM 004 JIMIa, KOTOPbIE BCTYIAIOT B
Opak, rpakiane CTpaHbl, HA3HAYMBIICH KOHCYJIBCKOTO MW JUITUIOMATUYECKOTO
HpeJICTaBI/ITen;[.26 3aKi0OueHUE KOHCYJIBCKHMX «CMEIIaHHBIX» OpakoB, B
OONBIIMHCTBE CIIy4YaeB, HE JOMYCKAeTCs, HO eCTh HCKiIoueHus. Hampumep, B
cootBercTBUM ¢ KoHcynbckoit konBeHuued mexay CCCP wm Typuwueit ot 27
ampenst 1988 1. koHCyn peructpupyer Opaku B Mpenenax, JA03BOJCHHBIX
3aKOHO/IAaTEJIbCTBOM TOCYJapCcTBa MPeObIBAHMSI, €CIIU COOIOIEHO YCIOBHUE, YTO,

XOTSI OBl OIWH H3 CYIPYroB MABJIACTCA TI'paXKIAHUHOM MPCACTABIACMOTO

% Kanammesckuii B.A. Bomnpocs! my6indHOro nopsiika 1 KBUIM(GHUKALUKA IPH PETYINPOBAaHUYN CEMEHHBIX
OTHOIICHHUH, OCJIO)KHEHHBIX HHOCTPaHHBIM 3yieMeHToM // XKypHain poccuiickoro npasa. 2018. Ne5. C. 58.

% MexaynapogHoe yacTHoe mpaBo: YueGuuk / Borycmasckmii M. M. - 7-¢ m3x., mepepaG. m gom. - M.:
Op.Hopma, HULL TH®PA-M, 2019. C.464.
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rocyaapctBa. [logBoass uTor BhIlIECKa3aHHOMY, HEOOXOJUMO OTMETHUTh, UTO
WHOCTpaHHbIE TpaxkaaHe, Haxondimecs B PO, nMeoT mpaBo 3aKkiovarh Opaku
MeKITy co60it 1 B opranax 3AI'Ca, i B KOHCYJIbCKHX YUPEKICHHSX. >

Ocoboe BHHMMaHMe W AUCKyccuu BbI3biBaeT c1.167 CK P®, koropas
YCTaHaBJIMBAET MPABWIIO O IMyOJIMYHOM nopsiake. CTaThel 3aKpeIvieH 3anper Ha
HCIIOJIb30BaHUE HOPM HMHOCTPAHHOTO CEMEWHOro IpaBa B CIIy4yae, €CIU HX
MPUMEHEHUE MPOTHUBOPEYUT OCHOBAM IMpaBomnopsjika (IMyOJUYHOro MOPSIKa)
P®, cOOTBETCTBEHHO, IPY TAKOM 3aIIPETE UCTOJIB3YETCS 3aKOHOAATENBCTBO PO.
AHnanornyHasi HopMa nponucana B ¢T.1193 'K P®. Upe3BbIyailHO BaKHBIMU B
JJAHHOM TeMe SBIAIOTCS BOMNPOCHI IMPU3HAHMUS MPABOBBIX MOCJIEACTBUI
MOJINTAMHBIX U OJHOIOJBIX OpakoB B PD.

[To muennto M.M. BorycnaBckoro, eciu MoJMraMHbIi Opak 3aKiIo4aeTcs
B rOCYJIapCTBE, I/I€ JaHHBIA BUJ Opaka 3aKOHOJATEIbHO Pa3pEelIEH, TO HEIb34
npu3HaTh €ro B PO HenelcTBUTENbHBIM. 3aKOHOAATENb, 3akpemsisa c¢T.167 CK
P®, nmen B Buay HE camMO NPOTUBOPEYME HWHOCTPAHHOW HOPMBI, KOTOpas
paspeliaeT MojJuraMHble Opakud, OCHOBaM mpaBomnopsaka P®d, a wumeHHO
IOCIICICTBUS IIPUMEHEHUS JaHHOM HOpMmbl B P®. besycioBHo, HOpma
3aKOHOAATENBCTBA UHOCTPAHHOTO TOCYIapCTBa, pa3pelIaroiasi MHOTOKEHCTBO,
UJET Bpa3pe3 C OCHOBOIIOJAramlyMe HadajlaMud CeMeMHOro mpasa B Poccum,
OJIHAKO 3TO HE 3HAYMT, YTO MOJIMTaMHbIE OpaKH, 3aKITI0YEHHBIC B TOCYIapCTBaX,
NPU3HAIOIIMX JaHHBIA BUJA Opaka, HE CO3JAl0T IOPUIUYECKUX MOCIEIACTBUN B
P®. Hanpumep, ecnu ObiBmIas rpaxmaanka PO, 3akmounia Opak Ha TEPPUTOPHUH
rocyJapcTBa, JOMYCKAIOMIETO MOJUTaMHIO, C TPAXKIAHUHOM 3TOr0 rOCYAapCTBa,
KOTODPBIM Y€ MMEET JKE€HY, TO IPU BO3BpalleHUU B Poccuio mnm nepeesne B
TPEThE TOCYAAPCTBO M MPEAbSIBICHUN MCKa 00 amuMeHTax B P®, maHHBIN MCK
HEJb3s HE MPUHSATH CO CCHUIKON Ha OFOBOPKY O IMyOJIMYHOM MOPSJIKE.

Tpynno ne cormacutbess ¢ M.M. bBorycnaBckum, HO HEOOXOIUMO

I[063BI/ITB, 4TO PC€Yb UACT TOJBKO O ITOJIHMI'aMHBIX 6paKax MCKAY MHOCTPAHHBIMHA

2" Koucynbckas kouenuus Mexay CCCP u Typeuxoii Pecry6mukoit (3akmouena B T. Aukape 27.04.1988) //
Benomoctu CH/] CCCP u BC CCCP. 3 suBaps 1990 r. N 1. Cr. 1.
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rpaXK1aHaMi, TIOCKOJbKY «CMEIIAaHHbIE» MOJMIaMHble Opaku Mexny
rpaxxgaHamMu P® u nHOCTpaHHbIMH rpaxaaHamu B cuity 1.2 cT.158 CK P® ne
IIPU3HAIOTCS IEUCTBUTEIBHBIMU B PO.

Heckonbko cioxHee 00CTOAT ziena ¢ 0JHONOIbIMU OpakaMu. Ilockoabky
ct.l, 12 CK P® yka3pBaloT Ha TO, 4YTO Opak-3TO «COK3 MYXYHUHBI H
JKEHIIUHBDY, CIEAO0BATEIBHO, POCCHMCKOE 3aKOHOJMATEIbCTBO HE 3HAET U HE
perynupyer Takoll BuJ Opaka, Kak OJHOIOJBIA M MPU3HAET TOJIBKO
BblIeyKa3zaHHbld coro3. Ct.1187 T'K P® pasbscHseT, yTo OpHU ONpeaeiaeHUun
IIpaBa, KOTOPOE NOMJICKUT NPUMEHEHUIO, IOPUANYECKUE TTOHATUS TOJKYIOTCS B
COOTBETCTBHM C POCCUMCKHUM IIPABOM, & €CIIM POCCUHCKOE 3aKOHOATENBCTBO HE
3HAET TAaKUX IOPUANYECKUN IIOHATHM, TO MOYKHO INPUMEHUTH HHOCTPAHHOE
npaBo. To ecTh, OAHOIOJIBIE COIO3bI U MAPTHEPCTBA OyAyT KBAIU(PUIIMPOBATHCS
II0 MpPaBy COOTBETCTBYIOLIETO HWHOCTPAHHOIO TrocyaapcTtBo. Ho mpaBoBeIX
NOCJIEACTBUM 110 POCCUICKOMY NpaBy BO3HUKATh HE OyJIET.

[To Bompocy mpu3HaHUs MPABOBBIX MOCIEACTBUN OJHOIOJBIX OpakoB B
P® xomnerentHeiM npeactasisiercss MHeHHe O.E. CaBeHKO, KOTOpas TOBOPHT,
YTO OrOBOpKa O MyOIMYHOM HOpSAKE JEHCTBYET HE Ha CTaTyc Opaka, a UMEHHO
Ha TIPaBOBBIE ITIOCJIEACTBUSA NPHUMEHEHHS] HOPM HWHOCTPAaHHOIro mnpasa. B
KaueCTBE IpUMEpa OHA IIPUBOAUT CHUTYAL[UI0, KACAIOLICIOCS HACIEIOBaHUs
HEJBWJKMMOTO MMYIIECTBA, Haxoxsiuerocs Ha teppuropur PO u npusHanue
OJIHOIIOJIOTO TEPEKUBIIETO CYNPYTra HACIEAHUKOM M CUMTAET, YTO B JAHHOM
cllyua€ BO3MOXXHO BO3HHKHOBEHHE MPOTUBOPEUMS MYOJIUYHOMY TMOPSIKY.
OpHako ciieyeT yTOYHUTh, UYTO TOYHOE OMNpe/iesieHue MyOJIuYHOoro mopsijaka He
colepKuTcs B 3akoHoaaTenbcTBe P®. CrenoBarenbHO, MCXOAS U3 CMBbICIIA
MOHSTHUSL «ITYOJIMYHBIA TOPSIIOK» CYJ, HAa OCHOBE WMEIONICHCS HOPMATHUBHOM
0a3bl U B 3aBUCUMOCTU OT KOHKPETHOTO CIOpa, PEIIAET BOIPOC O MPOTUBOPEUHUH

28
OCHOBaM IPaBOIOPSIKA.

%8 CaBenko O.E. HeKOTOpBIE aCIEKThI PABOBOTO PEryIHPOBAHHS IOC/IEACTBHUIT 3aKITIOUEHHS TPAHCTPAHHYHBIX
6paxos // [Ipao. XKypnan Beiciuei mkonsl sxkonomuku. 2017. Ne 3. C.204.
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Takum 00pa3oM, MHEHUS! YUEHBIX-IIUBUIMCTOB O BOMPOCAM MpPU3HAHUS
MPaBOBBIX MOCIEACTBUI MOJIUTAMHBIX U OJHOIMOJBIX OpakOB HEOJHO3HAYHBI, a
OTCYTCTBHE CyI€OHOW MPAKTUKH JIUIIb YCIOKHSAET CUTYAIHIO.

PactopruyTh Opak mo poccuiicCKuM 3aKOHaM MOKET J100 cyl, 1100 opraH
3AI'Ca. Ilo obmemy mpaBuiy, pactopxkenue Opaka B 3AI'Ce mpoucxoaut mpu
YCIIOBUHM, KOTJIa CeMEiHas 1mapa He UMEET HECOBEPIICHHOJETHUX JeTeil B Opake
U B HEKOTOPBIX JAPYIMX CHUTyalUsAX, YCTAHOBIICHHBIX 3aKOHOJIATEJIbCTBOM.
Co0TBETCTBEHHO, CYJEOHBIN MOPAIOK Opakopa3BOJHOIO Mpolecca HE0OX0aIuM
IPY HATUYUHU OOIIMX HECOBEPIICHHOJIETHUX JETEH WM, €CIIU OJIUH U3 CYNPYTOB
HE JIaeT COTJIACHs Ha Pa3BO/I.

Cornacno 1.1 c1.160 CK P® pactopxkeHue Opaka MexXIy TpaxiaaHaMu
Poccuiickoit @enepaiuu U1 MHOCTPAHHBIMHM TpakJAaHaAMU WM anaTpujaMu, a
TaKkke Opaka MeXJy MHOCTPaHHBIMH IpakJaHaMU Ha Tepputopun Poccuiickoii
®denepannu coBepiIacTCs MPU COONIIOIEHNH 3aKOHOo1aTenbeTBa PO.

Taxke rpaxnganuH P®D, KOTOpbIN KUBET B IPYrOM IOCYyAapCTBE, UMEET
paBO pPACTOPrHYTh Opak € CyNpyroM, HMEIOIUM TPaXAAHCTBO JHOOOTO
rocyaapcTBa, KOTOphIi npoxuBaetr He B PD, B cyne Poccun. Cyn nmpou3BoAUT
paccMOTpEeHHUe Jiena, KOrja B HEM Y4acTBYET MHOCTPAHHBIN I'paXkJIaHUH, B TOM
e TIOpSAIKE, YTO W MPHU PACCMOTPEHUM Jiea O PACTOPKEHUH Opaka TpakaaH
P®, Tt.e. mpucyrctBue o6oux cymnpyroB HeoOxoaumo. OJHAKO B OCOOBIX
CUTYalMsIX Cy/ BIPAaBE MPOBECTU CIYLIAHUE B OTCYTCTBHE OJHOTO CYIPYTa.

Pactopxenne Opaka mexay rpaxaaHamu PO, rpaxnanunom PO u
WHOCTPAHHBIM TPaKJAHUHOM, araTpujioM JIMOO MEXIy ABYMS WHOCTPAHHBIMU
rpakJjaHaMd  BO3MOXXHO B YIIOJIHOMOYEHHBIX OpraHax MHOCTPaHHOTO
rocynapctea. B coorBerctBum ¢ m.3,4 cr.160 CK P® pas3Bon 3arpanuueit
CUMTAETCS JEHCTBUTEIBHBIM Ha TeppuTOpuM Poccuu, xorma ObUI0 COOJIOICHO
3aKOHOJATEIbCTBO HMHOCTPAHHOIO TOCYJAapCTBO, HAa TEPPUTOPHUH KOTOPOIO
IPOM3BOJMIIACH TPOLIEAYPa paCTOPKEHUS Opaka.

Cya B Opakopa3BoJIHOM IPOLIECCE UCTIONB3YET 3aKkoHoAaTeNbeTBO PD npu

YCJIOBUHU, YTO MEXKJIYHAPOJHBIM JOTOBOPOM HE MPEIyCMOTPEHO HHOE.
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[IpyuMeHeHne HOpM HMHOCTPAHHOI'O 3aKOHOJATENIhCTBA HE JOIYCKAETCs, KPOMeE
CIIy4aeB, YCTAHOBJIEHHBIX MEKIYyHAPOJAHBIM JOTOBOPOM, CJEI0BATEIbHO, HA
IIpaKTUKE BO3MOXKHA CHTYyallus, Korja pacrop:kenue Opaka B Poccun He Oyner
MPU3HAHO MHOCTPAHHBIM T'OCYJIapCTBOM.

MexayHapoaHbI€ TOTrOBOPBI O MPAaBOBOW MOMOILM, 3aKJIFOUEHHBIE MEXITY
Poccuenn um papyrumu rocymapctBamu, Hamnpumep, Benrpuen, llombiiein,
A3zepOaiixaHOM MOTYT MpeaycMaTpUBaTh CIEIMaIbHbIC MPABUIIA, KaCAIOIINeCs
pactopxkenusi Opaka. Kak mnpaBuio, maHHble JOTOBOPHI COJEp>KaT B cede
clIelyroniee:

1) pactopkeHue Opaka MPOBOAAT YHOJHOMOYEHHBIE OPraHbl CTPAHBI,
IPaKJAHCTBO KOTOPOI UMEIOT CYNPYTH;

2) eciii MECTO MPOKUBAHMSI HE COBIAAET C IPaKIAHCTBOM CYIIPYTOB, TO
JUTSl IOJTyYEHHMSI pa3BoJa OHU UMEIOT MPaBo MOJ1aTh IOKYMEHThI Ha Pa3Boj B CyA
0 MECTy MpOXHUBaHUA. Tak y CymnpyroB €cTh BbIOOD B KaKOM TOCY/IapCTBE
pacToOprHyTh Opax;

3) B ciydyae Opakopa3BOJHOIO MPOIECCa HCMOJb3yeTCs HOPMATHUBHO-
mpaBoBasi 6a3za rocyapcTBa, rpak/iaHaMyi KOTOPOTO SBJISIFOTCS CYTIPYTH;

4) B cuTyaluu, KOrJa y CYIPYroB pa3HOE TPaIaHCTBO M MECTO
OpOoXHUBaHUE, pacTopKeHue Opaka BO3MOXKHO B cyae Jo0oro w3
JOTOBApUBAOIIMUXCA  TOCYAapCcTB, IMpPU 3TOM  CyJ IPUMEHSAET  CBOE
BHYTPHUIOCY/IapCTBEHHOE 3aKOHOJATENBCTBO.

Ha nmnpakThke J0OCTaTOYHO 4YacTO BCTPEYAKOTCS  CIydaw, KOrjaa
pactopxeHue 6paka B P® He TpeOyeT cyneOHoro nporecca, a mpou3BOIUTCS B
opranax 3AlI'Ca. B WHOCTpaHHOM TOCYJapCTBE TAKMMH IOJHOMOYMSIMU
obnmamaer koncyn. Koncynm cormacho m.2 ct.160 CK P® wumeer mnpaso
NpPOU3BECTU  MPOLEAYPY  pacTopkeHus Opaka B JAMIUIOMATHYECKUX
MPEACTABUTENIBCTBAX WJIM B KOHCYJIBCKUX YUPEKICHUSX, IPU YCIOBHUH, YTO HA
tepputopur PO pasBoa npoumsBoamiics 0b1 B opraHax 3AI'Ca. Ilomnomouus
KoHcysa, noMumo CemelHOro Kojekca, 3akpervieHsl B 1.8 ITlonmoskenust o

Koncynbckom yupexnaennn P®, rae ckazaHo, 4TO KOHCYJ B paMKax CBOEU
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KOMIETEHIIMA  OCYLIECTBIIIET  TOCYJAPCTBEHHYK)  PETUCTPALMIO  aKTOB
IPaKIAHCKOTO COCTOSHHS. > BO3MOXHOCTb PAaCTOP/KEHHs Opaka KOHCYIaMH
npeaycMaTpUBaeTCsl TakKe B KOHCYJIbCKUX KOHBEHIUsAX. PaccmarpuBas
Koncynbsckyto konBeHiuio wmexay CCCP u  CoegunennsiMu  IllTatamm
AMEpUKH, MOXKHO YBHUJETh YCJIOBHE, IPU KOTOPOM KOHCYJ MMEET OCHOBAHUS
pacToprHyTh Opak-HE0O0XOoauMO, YTOOBI Cynpyrd OBUIM  TpakJIaHaAMHU
MPEJCTABISIEMOT0  KOHCYIOM —rocygaperBa.”’ CXOXHE YCIOBHS ©CTh B
KOHCYJIbCKMX KOHBEHIMSX c bonrapuein m I'penueil. OgHako He BO BCex
KOHCYJIbCKUX KOHBEHIMAX KOHCYJI 00JIaJJaeT MOJHOMOUYUSIMH CaMOCTOSITEIHHO
MPOU3BOJIUTH pacTopxkeHue Opaka. Tak, B coorBercTBUUM ¢ KoHCyIbCKHUM
noroBopom Mexay CCCP u @PI' koHCyn BopaBe COrIacHO 3aKOHOAATEIbCTBY
rocyJapcTBa, HAa3HAYMBIIETO KOHCYJIA, PErMCTPUPOBATH pacTOpKeHUE Opaka,
KOTOpPBIM TPOM3BENCH CyJAOM U 3aTparuBaeT TrpaxaaH ToCyJapcTBa,
HA3HAYHBIIETO KOHCYA. "

Kak yxe ObL10 ckazaHO paHee, cyAsl PO mumeror mpaBo paccMaTpuBaTh
Jela O PpacTOpKEHMM Opaka ¢ y4acTHEM MHOCTPAHHBIX TpaXKIaH, €CIIH
COOJIFOICHO XOTS OBbI OJTHO M3 HIKETICPEUMCIICHHBIX YCIIOBHUH:

1. Ecnu y rpax1aHnHa-0TBETYMKA MECTOM KUTEIIbCTBA siBIIgeTCs Poccus;

2. Eciin y ucTIIa MECTOM JKUTENhCTBa siBNisieTca Poccust wim onvH U3
CyHIpyroB rpaxaaHuH PO;

3. UckirounTtenbHas MoACYJHOCTh-€CIIA 00a Cynpyrd IpOXuBatT B PO.

JlaHHbIe HOPMBI 3aKperuieHsl B ¢1.402, 403 TTIK P®. * Takum o6pasom,
MBI BHJIUM, 4YTO 3aKOHOJATEeIh MpPHU BHIOOPE MOJCYAHOCTH B OOJBIIMHCTBE

ClIy4yasiX OpHUEHTHPYETCA Ha TEPPUTOPUAIBHBIM MPU3HAK, HEXKEIU Ha

» Vkas Ilpesunenta Poccumiickoit ®exepamun ot 05.11.1998 Ne 1330 «O6 yrBepkacHun ITonOKEHHS O
KoncynbckoMm yupexaenann Poccuiickoit @eneparnuny // CoOpanue 3akoHoaTebeTBa Poccntiickoit @eaeparun
ot 1998 r., N 45, ct. 5509.

%0 "Koncynbckas kouBeHius mexay CCCP u Coeaunennbimu Llltatamu Amepuku" (Bmecre ¢ "TIpoTokonom k
Koncynbckoit konBenuuu Mexnay IlpaButensctBom CCCP u IlpaBurensctBom CoeanHensbsix IlltaToB
Awmepukn") (3axmoudena B r. Mockse 01.06.1964) // Benomoctu BC CCCP. 17 uronst 1968 r. N 29. Cr. 261.

3 Koncynbeknit noroBop Mexnay Corozom CoBerckux Coumanuctudeckux Pecnyoummk u ®enepatuBHOM
Pecny6mkoii I'epmannu (bonw, 25 anpens 1958 r.) // Benomoctu BepxoBroro Cosera CCCP N 17, 1959 1.

32 "IpaxiaHckmil mpoueccyanbHsii Komekc Poccniickoit ®exepammu” ot 14.11.2002 N 138-d3 (pex. or
27.12.2018) // "Poccwuiickas razera", N 220, 20.11.2002.
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IPa)KJaHCTBO YYACTHUKOB Mpolecca. B ¢Bsi3u ¢ 3TUM CyAbU HEPEIKO OLIMOOYHO
BO3BPAILAIOT UCKOBBIE 3asBJICHUSI O PACTOPKEHUU Opaka, CuMTas, 4TO JaHHBIE
JIeJ1a UM HETIOJCYAHBI.

WNurepecHoil sBisercs cyneOHas MpakTHKa, Kacaromasicss BO3BpaIICHUS
MCKOBOTO 3asBJICHUS B CBSI3M C HEIPEICTABICHUEM MCTLOM J0KA3aTEJbCTB.
['paxxnanka PO A. obpatunach B CyJl ¢ UCKOM K rpaxaanuny Hunepnanmos H.,
JBOpPIY OpakocoyeTaHUss O TMPU3HAHUM Opaka HeACHCTBUTENbHBIM. B
00OCHOBaHUU CBOMX TPEOOBAHMI yKa3aia, YTO COCTOHUT B 3apETHCTPUPOBAHHOM
Opake ¢ rpaxxgannHoM Hunepnannos H., oqHako oHa y3Hama, 4TO OTBETYHMK Ha
MOMEHT 3aKJII0YeHus1 Opaka ¢ HEel yKe COCTOSUI B APYrOM 3apErHCTPUPOBAHHOM
Opake ¢ rpaxnaaHkoi Kwurasi, mosToMy HpOCHT IMPHU3HATH OpaKk ¢ OTBETYMKOM
HEJICHCTBUTEIbHBIM.

Pailonnslii cya ocTaBuil 3asBieHUE O€3 JBIKCHHS, a BIIOCJIEIACTBUU
aneJUsIMMOHHAs WHCTAaHUMS BO3BpaTWia [IaHHOE 3asBJICHUE TpaXIaHke A.
CyneOnas xomierust mo rpaxaaHckum nenam BepxoBHoro Cyna Poccuiickoit
deneparun OTMEHWJIA  OOXKallyeMble  CyJeOHble  TOCTAHOBJICHHS B
KAaCCallHOHHOM TMOPSJKE M HampaBWJia Ha pPAacCMOTPEHHUE B CyH IEpPBOM
WHCTAHIIMU. Bo3Bpamas HMCKOBOE 3asBIICEHHE, CyJ NEPBOM HWHCTAHLIHU
OCHOBBIBAJICSI HA TOM, YTO A. HE BBINOJHUJIA YKa3aHHS CyAbU, & UMEHHO HE
MpEeIOCTaBUiia JIOKa3aTelIbCTBa, MOJATBEPXKAAIONIME 3aKioueHue Opaka cC
rpaxaaHkon Kuras u He mNoaTBepAausia MaHHBIE O TOM, 4YTO HE MOXKET
CaMOCTOATENILHO OOpaTUThCA B KOMIETEHTHBIE OpTaHbl 3a TOJyYCHUEM
CBEJICHUH O 3aKJIIOYeHUM Opaka OTBETYMKOM Ha Tepputopun Kuralickoi
Hapoanoii PecnyOnuku. ['pakmanka A. mnpenocTaBuiia CBUIETEIBCTBO O
3aKTI0YeHUHN Opaka ¢ oTBeTYukoM H. u i mOATBEPIKIACHUSI CBOETO 3asBJICHUS
BBIMMCKU W3 apXMBa OPraHOB PETUCTPALMU AKTOB TPAKIAHCKOTO COCTOSIHUA
[Nommannuu, cBameOubie ¢dotorpaduu H. ¢ nmpyroit sxenmmuon. Takxke A.
MPEIOCTABUIIA TEKCT ABYCTOPOHHETO JIOTOBOPa O MPABOBOW oMoy mexay PO
u KHP or 19 wutons 1992 r. u oObscHuIa, 4TO €W, KaK 4YaCTHOMY JIMILY,

MOJyYUTh OT MHOCTPAHHOTO TOCYJapcTBa MH(POPMAIMIO O 3aKiIIoueHue Opaka,
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CIIOXHO, T.K. CT.2 3TOro JOrOBOpa YCTAHABJIMBAET CIEAYIOIIHE HOPMBI—IIPU
oOpallleHuu ¢ MpOoch0aMH M OKa3aHWW MPABOBOHM MOMOIIM MO TPAKIAHCKUM
nenam oprassl JloroBapusatonmxcs CTOPOH CHOCATCS MEXy CO00M Yepe3 CBOU
IeHTpalbHbIE yIpexaeHns. > CIeoBaTeIbHO, CyA COITACHO IMOJOKEHHSIM
MEXIyHapoaHoro jaoroBopa, c1.57, 150 I'TIK P® o0s3an Obl1 Ha cTaguu
HOJIOTOBKU Jiela K cyAeOHOMY pa3OupaTenbCTBY OKa3blBaTh COJEHCTBUE
rpakJaHke A. Ui TOJyY4EeHHs HYXHBIX JOKa3aTelbCTB. TakuMm o0pa3om,
Cyne6Has KOJIJIeTrs pelnia, 4To A. BBIIIOJIHWJIA TPEOOBAaHUS CYJIbU U Y CyJa HE
GBLIO OCHOBAHHIA /IS BO3BPAIICHHS HCKOBOTO 3asiBICHHS. *

IlogBons wror, cienyer OTMETHTh, YTO IPOLEAypa 3aKIIOYECHUS W
pacTopkeHus Opaka ¢ MHOCTPAHHBIMHU TpaKJaHAMH HE MMEET CYIECTBEHHBIX
OTJIMYMI OT 3aKJIOYEHUs MU pacTOp>KeHUs Opaka Mexay rpaxnaHamu PO.
OnHako HEOOXOJUMO YYUTHIBATh HOPMBI, 3aKpPEIUICHHBIE B 3aKOHOJIATEIbCTBE
P®, kacarommecss MHOCTPAHHBIX TPAXKJIAH W MHOCTPAHHOE 3aKOHOJATENIHCTBO

JUI  TPABWJIBHOTO pa3pelleHHsl CHOPHBIX CJIydaeB, KOTOPBIE HEPEIKO

BCTPEUYAIOTCS HA MPAKTHUKE.

2.2 UmyiecTBeHHbIE IPABOOTHOIIEHUS CYNIPYTroB M OBIBIIUX

CyNnpyroB

3axiroueHue Opaka MOpPOXKJAET HE TOJIBKO JIMYHBbIE HEMMYILECTBEHHBIC
npaBa CyNpyroB, TaKHUE Kak MpaBo BbIOOpa (aMuiuu MpH BCTYIUIEHUH B Opak,
IpaBO CaMOCTOSITENIBHO pEIIaTh BONPOCHl MAaTEpUHCTBA U  OTILIOBCTBA,
oOpa3oBaHMsl IeTell 1 MHOTHE JPYTHe, HO U 3aTparuBaeT TeMy UMYIIECTBEHHbBIX
npaB U obOs3aHHocTed.  CornmacHO  IpaXKIAHCKOMY UM CEMEMHOMY

3aKOHO/ATEJIbCTBY HMMYILIECTBO CYNPYroB, KOTOPOE OBLIO HAXXKUTO B MEPUOA

3 Horoop mexnay Poccuiickoit @enepanueit n Kuraiickoit Hapognoit Pecriybmmkoii o mpaBoBoi TOMOIITH 110
rpaxXIaHCKUM U yrooBHBIM aenaM (Ilekun, 19 uions 1992 r.) / Cobpanne 3akoHOmaTenbscTBa Poccuiickoit
®Deneparuu ot 18 pespansa 2013 . N 7 ct. 612.

3 O0630p cyneOHO# mnpaktuku BepxosHoro Cyna P® 3a Bropoit kBapranm 2013 r. (yrB. Ilpesmamymom
Bepxosnoro Cyna P® 20 nosi6ps 2013 r.) / Bromerens Bepxosrnoro Cyna Poccuiickoit ®enepanuu, ssHBapb
2014 r., N 1, Onpenenenne N 5-KI'13-12.
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Opaka, TpU3HAETCS HMX COBMECTHOHM COOCTBEHHOCTBIO, 3a MCKIIOUYEHUEM
HEKOTOpPBIX clly4yaeB, ycTaHOBIEHHbIX CT.256 'K P®. Opnako ct1.256 'K PO
TaKXXe MPeyCMaTPUBAET BO3MOKHOCTh U3MEHEHUS PEXXIMa OOITIEH COBMECTHOM
COOCTBEHHOCTH Ha UMYIIECTBO, HAKUTOE B Mepuoj Opaka, MmyTeM 3aKII0YeHUs
JIOTOBODA.

[Ipu paspenieHuu Borpoca Kakue UMYIIECTBEHHbIE MpaBa U 00sS3aHHOCTU
UMEIOT Cynpyru B Opake, r€ OJUH M3 CYNPYTOB SBISETCS HWHOCTPAHHBIM
rPAKJAHUHOM, HEOOXOJMMO ONpPENENUTh IMPaBo, NOJJEXKallee MPUMEHEHHIO.
Cornacho cT.161 CK P® nmyIiiiecTBEHHbIE TPABOOTHOIIEHUSI CYIIPYTOB JIOJKHBI
ONPEAENATHCS 3aKOHOAATENIBCTBOM IOCYJJapCTBA, B KOTOPOM OHHM MMEIOT MECTO
COBMECTHOT'O JKHUTEIbCTBA, & €CIM TaKOBOIO HET, TO 3aKOHOAATEIbCTBOM
rocyapcTBa, Ha TEPPUTOPUU KOTOPOTO OBLJIO UX MOCJIEIHEE COBMECTHOE MECTO
xurenberBa. Ha teppurtopum PP K MMyIIECTBEHHBIM IPABOOTHOLIEHUSAM
CYINPYTOB, Y KOTOPHIX HET COBMECTHOT'O MECTA JKUTEIbCTBA, Oy/1€T MPUMEHSATHCS
3aKOHOATeILCTBO PO.

Ecnu c1.256 'K P® 3akpemnieHa BO3MOKHOCTh U3MEHUTh PEXUM 0OIIIeH
COOCTBEHHOCTH TIOCPEJICTBOM JioroBopa, To riaBa § CK PO koHkpeTusupyer u
pacuupsier nanHyro Hopmy. B c1.40 CK P® pano ompenenenwe OpadyHOro
noroBopa. [log GpadyHbIM JTOTOBOPOM MOHUMAETCS COTJIANICHUE JIUIl, KOTOPBIC
BCTYyNaloT B Opak, WJIH COTJIAIIEHUE CYIPYroB, B KOTOPOM 3aKpEIUICHBI Kak
MMYIIECTBEHHBIC TIPaBa, TaK U 00sI3aHHOCTH CYNPYTOB B Opake u (WJIK) B CiIy4yae
ero pacropkenus. C TOMOImBIO OpadyHOrO JOTOBOpa CYNPYTH HWMEIOT
BO3MOXXHOCTh TIOMEHATHh MNPEIYCMOTPEHHBIH 3aKOHOM PEXHUM COBMECTHOM
COOCTBEHHOCTU M TPHUHATH PEKUM COBMECTHOM, JOJICBOM WM pa3lielbHON
COOCTBEHHOCTH Ha BCE HMYIIECTBO, HEKOTOPBHIC BHUIBI JIMOO HA WMYIIECTBO
KOKJIOro W3 CynpyroB. bpayHblii J0roBOp MOXKET IMpeaycMaTpuBaTh
MOJIOKEHUSI, Kacarommecs: OyAayIero MMYyIIecTBa CynpyroB. Takxke cympyru
BIIPAaBE 3aKJIOUUTH COTJIAllIeHWe 00 yIjiaTe aJuMEHTOB JPYT JpYyry, OOIIue

MOJIOXKEHUS TAKOTO BHUA coriamieHus peryaupyercs ri. 16 CK PO.
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Croutr OTMETUTb, YTO HE BO BCEX TOCyJapcTBax OpayHbIN JIOTOBOP
perynupyeT chepy HCKIIOYUTEIBPHO WMYIIECTBEHHBIX OTHOIICHWU. Tak, B
HEKOTOpBhIX cTpaHax, Takux Kak Coenunensnsie Illtater Amepuku, Kanana,
ABcTpanus u JApyrue, B OpayHOM JOTOBOpPE MPEAMETOM MOTYT CTaTh JUYHBIC
HEUMYIIIECTBEHHBIE TIpaBa cynperB.35 Cnenyer TOAYEPKHYTh, YTO B
Poccuitickon ~ @enepanuu  3aKpeIUIEHUE  JIMYHBIX ~ HEMMYIIECTBEHHBIX
MIPAaBOOTHOIICHUN CYNpyroB B OpayHOM JOTOBOpPE HE MMEET CMBbICIa M HE
NPEACTABIACTCS  BO3MOXKHBIM, IIOCKOJBKY 00JIaCTh ~ HEUMYIIECTBEHHBIX
OTHOIIEHUM B 3aKOHOJATEJIbHOM IIOJI€ SIBJISIETCS CJIOKHO PETryJIupyeMod U B
OCHOBHOM HE€ PErIaMEHTHUPOBAHA, CIEIOBATEIBHO, IPU BKIOYEHUHU B JOTOBOP
YCJIOBUSI, KacaroIerocs: JUYHbIX MPaBOOTHOIIEHUM, BO3MOXXHO HapyIIEHUE MPaB
rpaxkaaHuHa B cooTBeTCTBUHU ¢ KoHcTutynueit PO. Takke BO3HUKAET BOIPOC,
3aTparvBarolluii OTBETCTBEHHOCTh CYNPYrOB 3a HAPYIICHUE TAKUX IMOJIOKEHUI
B OpauyHoM KoHTpakTe. Takum oOpazom, pedopMHUpOBaHHE 3aKOHOJATEIbCTBA
M0 BOMPOCaM BKJIFOYEHUS JMYHBIX HEUMYIIECTBEHHBIX MpaB U OOSI3aHHOCTEU
CynpyroB B OpauHbId JIOTOBOp M TEPEHUMAHHME OMbITA HAIIMX 3apyOEKHBIX
KOJIJIET B IAHHOMW CUTYaIMU MPEICTaBIACTCS HEYMECTHBIM.

Bb16op mprMeHUMOro npasa MpH 3akJIOYE€HUHM OpayHOro JOTOBOpa WU
corjamieHusi 00 yriaaTe auMeHTOB ycTaHaBiauBaercs 1.2 ¢r.161 CK PO. Tak,
€CIIM Yy CYNPYroB HET OOIEero TpakJIaHCTBA WM MeECTa COBMECTHOIO
JKUTEJIbCTBA, TO TIPU 3aKIIOYEHUM BBIIICYKA3aHHBIX KOHTPAKTOB CYIPYTH
BIIpaBe M30paTh 3aKOHOJATEIBCTBO, MOJJIeXkalee MpuMeHeHuo. Eciau oHn He
cAeNaIi 3TOro, TO HeoOXoauMo mpuMeHuTh mnpasuia 1.1 cr.161 CK P®. To
€CTh, MOHO CJieJlaTh BBIBOJI, YTO CYNPYTrd HMEIOT BO3MOXKHOCTH BBIOpATh
3aKOHOJIaTEILCTBO CTPaHbI, C KOTOPOH HE UMEIOT HUKAKUX MPABOBBIX CBSI3EH U
TaKuM 00pa3oM, COOJIIOIACTCSl TPUHIIUI ABTOHOMHUH BOJIM CTOPOH.

TemMaTnka TPUMEHHMMOTO TIpaBa K JIMYHBIM M HMMYIIECTBEHHBIM

MMPaBOOTHOHICHHUAM CYIPYIrOB 3aTPOHYTA B MCIKAYHAPOIHBIX ABYCTOPOHHHX

% Epmonacea T.A. BO3MOKHOCTH M IENECOOOPA3HOCTh NPHMEHEHHS OINBITA 3aPYOEXKHBIX CTpaH B

PEryIMpOBaHUH UMYILECTBEHHBIX OTHOLICHUI CYIIPYToB, OCIOKHEHHBIX HHOCTPaHHBIM dj1eMeHTOoM. // [IpaBoBas
kynbeTypa. Ne2. 2018. C. 84.
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JIoroBopax W KoHBeHUUsX. Hampumep, B MuHckoi koHBeHUMu 1993 r. u
Kumnnesckoin koHBeHIMA 2002 r. 3aKpETUIEHbI CIEAYIOMIMNE TTOI0KEHUS:

I. JluuyHble W  UMYIIECTBEHHbICE  MPABOOTHOUIEHUS  CYIPYroB
pEeryJaupyloTcsi  3aKOHOJATENbCTBOM  TOCylapcTBa  (JoroBapuBarolieiics
CTOPOHBI), [A€ CYNPYTH UMEIOT MECTO COBMECTHOTO JKUTEIbCTBA; €CIIA CYNPYTU
MIPOKUBAIOT B PAa3HBIX FOCYIAPCTBaX, HO UMEIOT IPaXJAHCTBO OJHOM U TOM K€
CTpaHbl, TO JIaHHBIC ITPABOOTHOIICHUS PETYIUPYIOTCA 3aKOHOAATEIHCTBOM
CTpaHbl, HA TEPPUTOPUU KOTOPOU OHHU SIBIISIFOTCS TPAKIaHAMMU.

2. IlpaBooTHOIIEHUS, 3aTparuBaroOlIUe HEABMKMMOE  HUMYIIECTBO
CYNIPYTOB, PEryJUPYIOTCS 3aKOHOAATEICTBOM TOCYAApCTBO, HA TEPPUTOPUU
KOTOPOTO pacrojiaraercsi JaHHOE UMYILECTBO.

[loxoxue TMOJOKEHHS COAEpXkKaTcsi B JBYCTOPOHHEM JIOTOBOpPE O
npaBoBoii momoru ¢ ITomsmeit.*® CormacHo ¢T.25 JaHHOTO JOrOBOPA €CIIH OJIHH
U3 CYNPYTOB NPOXKUBAET Ha Tepputopuu Poccuu, a BTopoit - [lonpu, To K Ux
JUYHBIM U HMMYIIECTBEHHBIM OTHOILICHHUSIM MNPUMEHSETCS 3aKOHOAATEIHCTBO
rocyAapcTBa, rpakJaHaMu KOTOPOTO SIBJISIOTCS cynpyru. Takxe, eciii OJUH U3
CynpyroB siBisieTcsi rpaxxaanuHoM P®, a Bropou - rpaxaaHuHom [losbiimy,
MPUMEHSETCS 3aKOHOJIATEIbCTBO CTPAHBI, CYJl KOTOPOH paccMaTpuBaeT Jeo.

B 3akmtoueHun XoTenoch OBl OTMETHTh, YTO OpayHbld JOTOBOP-
COBPEMEHHBIN CITIOCO0 M3MEHUTh 3aKOHHBIN PEKUM COBMECTHBIN COOCTBEHHOCTHU
Ha JApyroul, OoJsiee ymoOHBIM g CynpyroB. B CBsSI3u C pOCTOM J10XOJIOB
OTHEJIbHBIX TPYNI HACEJCHUs, HaXOXKJICHHEM HMYIIECTBA HAa TEPPUTOPUH
pa3HbIX TOCYAApCTBAX M MHOTUX JAPYIHMX OOCTOSITENbCTBAaX, 3aKIIOUEHUE
OpayHOro JAOroBOpa SIBIAETCS HEOOXOIMMON MEpOid, KOTOpas 3allullaeT mpaBa

CYNIPYTOB KaK BO BpeMs Opaka, Tak U MPHU €ro paCTOPKEHUU.

% "IloroBop Mmexay Poccuiickoit ®enepanuerd n Pecriyomukoii Ilonpma o mpaBoBOil MOMOIIM M IPAaBOBBIX
OTHOIICHUSAX IO I'POKIAHCKMM M YrojloBHBIM nenam” (moamucan B T. Bapmase 16.09.1996) // "CoGpanue
3akoHojarenscTBa PO", 18.02.2002, N 7, cT. 634.
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I'/IABA 3. AKTYAJIBHBIE ITPOBJIEMBI ITPABOBOI'O
PET'YJIMPOBAHUS IPABOOTHOINEHUN MEXJY POJIUTEJISIMA
N JETbMH

3.1 IIpaBoBoii cTaryc aeTeil, pOAKAEeHHBIX B OpaKe M1y

rpa:xaanamMu P® 1 MHOCTPAHHBIMU I'PAKAAHAMU

TouHOe paBOBOE PETYIUPOBAHUE BOIMPOCOB CEMBU U JIETCTBA SIBISIETCS
aKTyaJlbHOW 3ajadeil il  JI000TO TMPaBOBOIO TOCYAApCTBA, TOCKOJIBKY
HanOoJiee HEe3aUUIICHHAs U YA3BUMAasl KaTeropusi HaceJIeHUs: — 3TO PeOCHOK.
Cornacio cr.1 KonBenmuu o mnpaBax peOeHka, peOeHOK-YeI0BEUYECKOe
CYyIIECTBO JI0 HCHOJHEHUA 18 Jer, ecam 1o 3aKOHy TOCyaapcTBa
COBEPILIEHHOJIETHE HE JOCTUTAETCs paHee.

VYHuBepcaabHOTO OMpeNesieHrs MPaBOBOrO cTaryca pedOeHKa He ObLIo
c(hopMyJIHPOBAHO B HAYKE, UTO OE3YCIOBHO SIBJISIETCS MPOOEIIOM JIJIsI CEMEHHOTO
paBa U CMEKHBIX oTpaciei. TeopeTnueckuii mpoOen B HayKe He Ka3aJcs CTOJb
Cepbe3HOil Obl TIPo0IEeMOil, eciau Obl JeUHUIINU, BRIPAOOTAHHBIC YYEHBIMH, B
JadbHEUIleM He HaXOJWIN CBOE OTpaK€HHWE B HOPMATUBHO-TPaBOBOM Oaze. Ho
B CBSI3U C T€M, YTO B3aMMOCBS3b TEOPUU U MPAKTUKU OUYEBHIHA, HEOOXOAMMOCTD
B NpopabOTKe YHUBEPCAIBHOTO ONpENeNeHUsT MpPaBOBOrO craryca pedeHKa
SIBJISIETCS OYEBUIHBIM (DAKTOM.

Takxke cpeld y4EHbIX HET €JUHOTO MHEHUS 0 MOBOJY PaBHO3HAYHOCTHU
OIIPENICIICHAN «ITPABOBOM CTATyC» M «IpaBoBoe mnojioxkeHnue». H.H Mary3os
MPUACPKUBACT TO3UIUA O PABHO3HAYHOCTH JTHX TOHSITHH M OOOCHOBHIBAET

CBOIO IIO3MIHUIO TEM, YTO 3aKOHOAATCIBbCTBO, IIPAKTHYCCKAsA ACATCIIBHOCTDH
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3 C.C. Anekcees

IODUCTOB HE pa3rpaHUUYMBAeT JlaHHbIE Je(UHULINH.
YTBEPKIAET, UTO JIaHHBIC TIOHSTUS HE TOXKJIESCTBEHHBI U CUUTAET, YTO MPABOBOM
CTaTyC-CTaOMIBPHOE TPABOBOE COCTOSHUE JIMYHOCTH, a TIPABOBOE IOJIOKCHHE-
peo0pa3oBbIBAOIIASACS COBOKYMHOCTh IIpaB M 00SI3aHHOCTEH CyObBEKTa,
BBI3BAHHAS €r0 BCTYIUICHHEM B KAKHE-IHOO MPaBOOTHOLICHHS. TakuM
obpazoMm, C.C. AznekceeB pasrpaHUYMBACT JIaHHBIE OINPEACIICHUS] TEM, YTO Y
nepBoro GUKCUPOBAHHOE COCTOSIHUE, & BTOPOE SBJIAECTCS TUHAMUYHBIM. MHEeHUe
H.. Mary30Ba KaxeTcsi TOCTaTOYHO OOOCHOBAHHBIM U JIOTUYHBIM, MIOATOMY B
JaTbHEHIIEM TOHSATUSL «IPABOBOM CTaTyC» M «IIPABOBOE MOJIOKEHHE» OYyIyT
HCIIOJIb30BaThCA KAK CAHOHUMUYHBIE.

COOTBETCTBEHHO, MPAaBOBOM CTaTyC JHUYHOCTH-COBOKYITHOCTh IIpaB H
cB000/I, 00s3aHHOCTEW W OTBETCTBEHHOCTH JIMYHOCTH. DJIE€MEHTaMU MIPABOBOTO
cTaTyca SBIISIOTCA 3aKOHHBIE HHTEPECHI, MPABOCYOBEKTHOCTh, TPAXKIAHCTBO,
paBOBbIE HOPMBI M TOMY TMoj00HOe. PebGeHok o6iamaer crenuaaIbHbIM
MPABOBBIM CTAaTyCOM, MOCKOJIbKY MOMHMO OOIIMX KOHCTUTYLIMOHHBIX MpPaB U
CBOOOJ, TapaHTU, Yy HEro ecThb JIONOJHUTEIbHbIE TIpaBa, JIbIOTHI,
YpEryJIUpPOBaHHBIE B 3aKOHOJATEIbCTBE.

KomnusmonHoe  peryiupoBaHue  MNpaBOBOro  craryca  peOeHka
OmpenensaeTcss C TMOMOIIBI0 3aKOoHa TrpaxaaHcTBa. EcTb Tpu BapuaHTa
YCTAHOBJICHHSI TpaXJAaHCTBA JETEW: MO TPaKJAHCTBY POJMTENEH; €ciH
POJUTENM HMEIOT Pa3HOE TPaKIAHCTBO, TO IO COTJANICHUIO MEXAY HUMU,
npaBo nouBbl. B c¢1.12 ®3 «O rpaxnanctBe Poccuiickoit denepanumn» maHbI
YCJIOBUS JJIsI TOJTy4eHUs1 peOeHKOM TrpaxkaancTBa PO mo poxaenuro. Tak, eciu
Ha JIeHb POKJICHUS peOeHKa:

1) onun unm 06a poxutens-rpaxkaane PD, Mecto poxknenus pebeHKa B

JAaHHOM CJIy4ya€ HC MMECT 3HAYCHMUS,

%" Teopust rocymapcrsa u npasa. Kype nexuwuii // Iox pex. H.M. Marysosa, A.B Mamsko. M., 2017. C. 264
% Jlerosa H.B. Cemeitubiii cratyc peOeHKa: IpoOJIeMbl TEOPUH U MPAKTUKH: MoHorpadus. M.: [IpocmexT, 2018.
C.12.
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2) oauH poauTenb-rpaxaaHuH PD, a apyroii siBiseTcs anatpuaoMm, Judo
npu3HaH O€3BECTHO OTCYTCTBYIOIIMM, JHOO HEM3BECTHO €ro MECTO
HaxO0XJIeHUA. MecTo pOKIEHHUs B JAHHOM CIIy4yae TaKKe HE UMEET 3HAYCHUS,

3) onuH poauTeNb-rpaxaaHuH P®, a npyroi-mHOCTpaHHBIM T'pakK/IaHWH,
€CJIM TOJIBKO peOCHOK poauiics Ha Teppuropun PO wim 6e3 rpaxknanctsa PO on
CTaHET araTpuoM;

4) oguH win 006a poOAMTENs, KOTOpbIE MPOXUBAIOT Ha TeppuTopun PO,
ABJISIIOTCS. MHOCTPAHHBIMU TpakKJIaHAMU WJIA anaTpUIAMH, B CUTyallMH, KOIAa
pedenok poauics B PD, a rocynapctBo, IpaxaaHCTBO KOTOPOTO MMEIOT €ro
poautenan/ poaUTeNh, HE TaeT TPAXKTAHCTBO PEOCHKY.

Haunbonee yacto BcTpedaromMMmHcs MpoOjeMaMu B MPaBOOTHOIIEHUSX
poaMTeNiel W JIeTed SIBISIOTCS-yCTAaHOBJICHUE/OCIIAPDHBAHUE OTIIOBCTBA WM
MaTE€pUHCTBA, JUIICHUE POJUTEIbCKUX IpaB, aJIUMEHTHBIE OO0A3aTENbCTBA.
Kaxxtoe rocy1apcTBo yCcTaHaBIMBAET CBOM MPABUJIA 110 BOIPOCY NMPUMEHHUMOTO
IIpaBa B CEMEMHBIX ITPABOOTHOLIEHUAX. Tak, B BEeHrpum K MpaBOOTHOLIEHUSAM
MEXAY POIUTENSIMU M JEThbMU NPUMEHSETCS JIMYHBIA 3aKOH peOeHKa
(YyCTaHOBIGHHE OTIOBCTBA, MAaTEpPUHCTBA), 3aKOH cyxa.””  Poccuiickoe
3aKOHOAATENBCTBO PETYJIUPYET KOJUIM3HMOHHBIE BOIPOCHI B MPABOOTHOLICHUSX
poautenei u aeter ¢ nomoibio CemeitHoro kojaekca P@. Cornacno c1.163 CK
P® x mnpaBam u O00S3aHHOCTAM pOAMUTENIEH W JCTeH MPUMEHSETCS
3aKOHOAATENBCTBO CTPAaHBI COBMECTHOIO MECTA KUTEIbCTBA, €CIM TaKOBOIO
HET, TO OIpEAENseTcs 3aKOHONATEIbCTBOM TIOCYIapCTBa, TIPAKIAHUHOM
KOTOpOro sByseTcsl pedeHok. CrieoBaTeNbHO, 3aKOHOIATEIh OMUPAETCS Ha TO,
4yTO HambOojee OJM3KME CeMeHHble MPABOOTHOUIEHUS YCTAHABIMBAIOTCA CO
CTPaHOM COBMECTHOI'O IpOXKUBaHMsA. Hampumep, ecnu poauTenu U JETH
npoxkuBatoT B Poccuiickoit denepanuu, TO K UX OTHOUIEHUSIM HEOOXOIUMO
MCIIOJIB30BaTh POCCUMCKOE NPAaBO W I'PaXKAAHCTBO JAHHBIX JIML 3HAYEHHUs HE

HUMCCT.

%9 3akon XXVIII ot 2017 roxa o MexayHapogHoM dactHoM mpase // URL: https:/pravo.hse.ru/intprilaw/WE.
(mata obpamenus: 05.03.2019).
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Bomnpockl, cBs3aHHBIE C ONpPENEICHUEM NPUMEHMMOIO MpaBa B
OTHOILLIECHUSX POAMUTENEH W JETEeW, Pa3pellaroTCs ¢ MOMOIIBI JABYCTOPOHHMX
JIOTOBOPOB O MIPABOBOM MOMOIIIH, 3aKJIFOYEHHBIX MexX1y Poccueit u BeeTHamom,
bonrapueit, Mounronuei, Ilonbmeil, OcroHueit, JIUTBOM u Ap. CTpaHaAMH.
JlaHHBIE JTOrOBOpBI IPEAYCMATPUBAIOT CIEAYIOLIEe: K OTHOLICHUSAM MEXIY
poouTeNsIMA W JACTbMU IPUMEHSIETCS 3aKOHOAATENbCTBO TOCYAApCTBA, Ha
TEPPUTOPUH KOTOPOIO OHU COBMECTHO MpPOXKHUBAKOT. Eciau poaurenu um AeTu
IPOKMBAIOT pa3lelibHO Ha TEPPUTOPUM Pa3HbIX TOCYJapcTB, TO K
[IPAaBOOTHOLICHUSAM MEXKIYy POIUTEISIMU W JE€TbMU IIPUMEHSIETCS 3aKOH
rpakJaHCTBa peOeHKka (B OOJBIIMHCTBE JOTOBOPOB) WM 3aKOH MeCTa
XKUTENbCTBA pedeHka (noroBopsl ¢ BeetHamom u Monronueii). To ects, eciaun
nana peOeHKa-rpakaaHuH [lomblin W TPOKUBAET HA TEPPUTOPUU CTPAHBI
IrPaXJAHCTBA, a peOEeHOK TmpokuBaeTr Ha Teppuropurn PD u sBigercs
rpaxaaHuHoM P®, To 00s13aHHOCTh OTIIA MO BBIILIATE ATUMEHTOB OIPEAEIAETCS
10 POCCUMCKOMY 3aKOHOJATENBCTBY, ITIOCKOJIBKY JEUCTBYET 3aKOH TPaKJIaHCTBA
pebeHka.

IToxoxue mnpaBwiIa, KaK U B JABYCTOPOHHMX JOrOBOpax, KAacAarOLIUECH
KOJUTU3UOHHOTO PETYJMPOBaHUsS MNPAaBOOTHOLICHWN POIUTENEH W JETeu
ycTaHOBJIeHbl B €T.32 MuHckoii koHBeHUuH 1993 1. m cr.35 KummHeBckoii
konBeHuuu 2002 r.

3akoHoxartenb B P® He nemaer pasnvuvil NpU ONpPEAECICHUM IpaBa,
KOTOpPO€ NPHUMEHSETCS K OTHOLICHHUSM PpOAMTENIEH W JETEeH, POKICHHBIX B
Opake, U poauTened U BHeOpauHbIX nerei. OgHAKO HE BO BCEX CTpaHax
BHEOpauHble JETH NPUPABHEHBI K JETSAM, POXKIACHHbIM B Opake HMMEHHO B
BOIIPOCAX KOJUIM3MOHHOTO peryiaupoBaHus. Tak, B I'pennn mpaBOOTHOILIEHHS
MEXIy MaMmMoll u BHEOpayHbIM PEOEHKOM OINPEAENSIIOTCS MO0 CIEAYyIoIIe
OYEpPEHOCTH:

1. mo mpaBy rocynapcTBa MocjiaeHero o0iero rpakJaHcTBa poIUTENeH;

2. Mo mpaBy TrocyAapcTBa HMX IMOCJIEAHEro OOIero OOBIYHOTO MecTa

npeObIBaHMS;
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3. 1O MpaBy TOCyJapCTBa, IPakK IaHKOW KOTOPOTO SIBJISIETCS MaTh.

Taxoke onpenensroTcsi MPaBOOTHOIIEHUS MEXTY BHEOPAuyHBIM PEOCHKOM
U OTIIOM, TOJIKO B ITyHKTE 3 CJIOBO «MaTh» 3aMEHSIETCS Ha CIIOBO «oterp.®

Takum oOpa3om, Ha MPABOBOM cTaTyc peOeHKa HEMOCPEJACTBEHHO BIIUSICT
MHOXECTBO (DaKTOpPOB: TPaKIAHCTBO, MECTO JKUTEIHCTBO, POJAUTEIN, KOTOPHIC
HMEIOT TIPAaBOBYIO CBSI3b C PEOEHKOM, TOCYyAapCTBO KaK HWHCTUTYT, KOTOPBIM
pear30BBIBACT IMPABO Ha 3aIUTy MHTEpecoB jaeTeil. 1 mockonbky B 21 Beke
pa3sHOE TPAXKIAHCTBO M MECTO >KUTEIbCTBO POJUTENEH W JETEH SBIACTCS
JaCThIM MPHUMEPOM B IOPHAMYECKON MPAKTUKE, CO3/1aeTCsI HEOOXOIUMOCTh IS
BBIPAOOTKM €IMHOTO JOKYMEHTA, PETYJHPYIOIIEr0 HE OTACNIbHBIC, Y3KHE
MOMEHTBI B MPABOOTHOIICHUAX MEXIY POAUTEISIMUA U JETHMU, a BCE CIIOPHBIE
BOIIPOCHI ~ CEMEWHBIX  IPABOOTHOIICHUHN, KOTOPBIM OBl  MpHU3HABaJICH
OOJIBILIMHCTBOM CTPaH U OOBEIUHSII YK€ HapaOOTaHHBIC 3a 3TU T'OJbI IPABOBBIC

AOT'OBOPHI 1 KOHBCHIIUH.

3.2 3amuTa npaB ¥ HHTEPECOB JAeTell B MEKAYHAPOIHOM YaCTHOM

npaBe

[IpobOnema, cBs3aHHas C 3alIUTON MpaB M MHTEPECOB ACTEH, HauWHas C
XX Beka, SABISETCA 3HAYMMON M JICIMKATHONW TEMOM, KOTOpasl JIOCTaTOYHO
NoAPOOHO  HCCIENYeTCsl YYEHBIMA B HAyKe MEXIYHApOAHOro IIpaBsa.
AKTyanbHOCTh JIAaHHOW TEMBbI OOBSCHSETCA TeM, 4YTO PEOCHOK B CHITY
0CcoOeHHOCTEH (DU3UOJIOTMUECKOT0 M TICUXOJOTUYECKOTO PA3BUTHS HE MOXKET
MOJIHOLEHHO 3alllMIIaTh CBOW MpaBa M HYXKJIAETCA B MPOTEKIUU CO CTOPOHBI
rocynapctBa. [lo moacueram cnenuanuctos, B 2015 roay okosio 6 MUILITMOHOB
JeTeld yMepJin B BO3pacTe J0 5 JieT-B OOJIBIIMHCTBE CBOEM H3-3a OOJIe3HEH,

HpO(I)I/IJ'IaKTI/IKa " JICUCHUC KOTOPBIX HC CBA3aHBI C TPYAHOCTAMH W BBICOKHUMU

40 MexnyHapoiHoe YyacTHOe npaBo: MHocTpanHoe 3akoHoaTenseTBo / [Ipenuci. A.JI. MakoBckoro; coct. u
HayuH. pen. A.H. Xunbuos, A.W. Mypanos. M.: "Craryt", 2000. C. 288-293.
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sarpaTami.”” 10 [aHHBIM 13 €KEroJHOr0 OKIaaa |'eHepambHOTO ceKpeTapst
OOH o pgerax u BOOpyXeHHbIX KoH(uukrax, B 2017 romy ObuIO
saperncTprupoBano Goxee 21 000 ciyuaeB rpyboro HapyuieHus mpaB gerei.’”
MoHO clenaTh BBIBOJ, YTO JaK€ B COBPEMEHHBIX peajusix B paMKax
OTJIEJIBHOIO TOCYAApCTBa KpalHE 3aTPyAHUTENBHO Pa3pEIIUTh CYIIECTBYIOIIHE
poOJIEMBI.

Bnepsrie Tema, kacaromuecs: 3alllMThl MpaB JeTe Oblja 3aTpOHyTa Ha
MexayHapoiHOM KoHrpecce mo oxpane naered B 1913 romy B bproccene, B
KOTOpOM TpHUHsUIO ydactue okojo 40 crpan, Bkimtouas Poccuio, u rae Obut
BBIJIBUHYT CJICIYIOIIMI TEe3UC: PeOEHOK-CYIIECTBO, KOTOPOMY HeoO0xoauma
ocobas oxpaHa u 3a0ota. Jlajiee orpoMHbIN BKJIJ B Pa3BUTHE MEKIyHAPOIHOU
3allMThI TIpaB JeTeil BHecna . J[»e00, oHa ocHoBana MexayHapOIHbIN COIO3
criaceHus JeTel U MOAroTOBHIIAa MPOEKT Jlekiapanuu npaB pedeHkKa, KoTopas B
1924 romy Owuta mpuHsATa Ha Ilaroir Accam6Giee Jlurm Hamwmit. [lannas
Jlexnapaiysi, HECMOTPsL Ha CBOIO a0CTPAKTHOCTh M MPOCTOTY, JAajia CTapT B
MEXIYHAPOJHOM TIPABOBOM PETYJIMPOBAHUU OXPaHbl HECOBEPIICHHOJICTHUX.
ITociie okoHuaHuss BTopot MUPOBOW BOMHBI BOIIPOC 3AILUMTHI PAB AETEU CTOSII
0COOEHHO OCTpPO, MOATOMY B JaHHBIN MEepUO HAOMIOAANICS POCT AEATENbHOCTH,
CBA3aHHOM C oxpaHod mpaB pebenka. Tak B 1948 romy I'enepanbHoOii
Accambneeit OOH Obina mpunsita BceeoOimast nekiapaiusi mpaB 4yejloBeKa, a
IByMsi roaamu panee, B 1946 romy Obu1 cosman Jlerckuit doun OOH
(FOHUCE®) ¢ nenbio oka3zaHus TOMOIIHU JETSIM, ITOCTPAIaBIIUM OT BO#HbL

OTtpacieBbIM U BaXXHBIM MEXKJIYHApOJHBIM aKTOM siBisieTcs Jlexnapanus

npaB pebenka 1959 roma, ocHOBY KoTOpoil mama Jlexmapamms 1924 r.** B

4 Esxxeromnsrit noknan gerckoro gporna OOH FOHUCE® «Ilonoxenue nereit B mupe, 2016 rox: cripaBeyinBbIe
BO3MOXHOCTH JUIs Kaxkoro pebenkay // URL: https://www.asi.org.ru/article/2016/07/08/doklad-0-polozhenii-
detej-v-mire/. (nara oopanienus: 13.03.2019).

*2 EskeroiHblii 10K/Ia]1 I'enepansHoro cexperapst OOH o neTsx n BoopyxeHHbIX KoH(ukTax 2018 roxa
(AJ72/865-S/2018/465) // URL.: https://undocs.org/ru/s/2018/465. (nata obpamuenus: 13.03.2019).

8 "Beeobmpas nexmapammst mpaB wenoBeka" (mpumsta [eHepanbHoi AccamGueeit OOH 10.12.1948) //
"Poccuiickas raszera", N 67, 05.04.1995.

h "Nexnapauust npaB pedenka" (I[Ipumsta 20.11.1959 Pesomonmerr 1386 (XIV) Ha 841-oM muieHapHOM
3acenanuu ['enepanbHoit Accambiien OOH) // MexayHapoaHas 3amuTa npaB U cBoOoj 4enoBeka. COOpHHK
JOKyMeHTOB. - M.: FOpuanueckast ureparypa, 1990. C. 385 - 388.



https://www.asi.org.ru/article/2016/07/08/doklad-o-polozhenii-detej-v-mire/
https://www.asi.org.ru/article/2016/07/08/doklad-o-polozhenii-detej-v-mire/
https://undocs.org/ru/s/2018/465
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Hexnaparuu 1959 roga 3akoHOoaTENb 3aKPENIIT CIEAYIONINE TPUHIUIIBL: PABO
Ha HEIOMYyICHWE AUCKPUMHUHAIIMK; TIPaBO Ha CHCIUANTBHYIO 3alllUTy W
MIPEIOCTaBICHNE BO3MOKHOCTEH I (DU3UIECKOTO M HPAaBCTBEHHOTO PA3BHUTHSI;
paBo Ha oOpa3oBaHMe U Tak Aanee. Takxke B mepuosa ¢ 1960-1970 r. «aeTckuiin
BOIIPOC HAIIEN CBOE OTPAKCHHE B JCKIApalusaX M KOHBEHIMSIX IO IpaBaM
yenoBeka-ITakTe 0 TPaXIAHCKHX M HONTHTHICCKUX mpaBax 1966 r., *° ITakte 06
JKOHOMHYECKHX, COLMANBHBIX M KyIbTypHBIX mpaBax 1966 r1.° Dru
MEXyHApOIHBIC aKThl HE TOJIBKO MOBTOPSUTH YK€ 3aKPETUICHHBIE paHee HOPMBEI,
HO U pacCMaTpUBAIIA C JPYrol TOUKHU 3pPEHHS BHIPAOOTAHHBIE TEMbI, HECKOJIBKO
mrupe. *’

C TeueHHeM BpPEMEHM CTajlO SICHO, YTO HEOOXOJIMMO BbIPaOOTaTh HOBBII
JIOKYMEHT, KOTOPBIM OyJEeT COOTBETCTBOBATH HE TOJIBKO JIyXy BPEMEHHU, HO U
coJiepkaTh B ce0€ OCHOBHBIC, HECKOJILKO M3MEHEHHBIC U JOTOTHECHHBIC HOPMBI
B €JIMHOM JIOKyMeHTe. Poiib pazpaboTunka Takoro Maciitada JOKyMEHTa B3siia
Ha ce0s komuccuss OOH mo mpaBam uenoBeka u 6osee 10 ner nmpogoxanach
paboTa Ha/l yHUBEPCAIBHBIM MEXKITYHAPOIHBIM HHCTPYMEHTOM 10 3aIllUTEe TPaB
nererd. 10 mHos6ps 1989 r. I'enepanbHas accambiess OOH equHorIacHO nmpuHsIa
KonBeHnuio o mpaBax peOCHKa | MO CEH ACHb 3TOT HOPMATUBHO-TIPABOBOM aKT
SBJIIETCS] TJIABEHCTBYIOIIMM B TEME OXpaHbl MpaB M HMHTEpecoB Jnereil. B
KOHBEHIIMM COXPAHSIOTCS YK€ paHee TEepeUurcieHHbIE TpaBa JeTel,
3aKpETUICHHBIE B JPYTUX MEXKIYHAPOJHBIX aKTaX, HO TaKKe JT00aBISIOTCS
CIIEMyIONTME TIpaBa: MPaBO Ha COXpPaHEHWE WHIAMBUIYATbHOCTH, BKJIIOYAS
CeMelHbIC CBS3H (CT.8), TpaBO HA BOCCOSTUHEHUE C CEMbEH U BBIC3T 3a TIPEICIIbI

cBoel ctpanbl BMecTe ¢ Hel (cT. 10). Takke CyIecTBEHHBIM SIBIISETCS TOT (DaKT,

yto KoHBeHIMs yHUDUIIMPYET MOHITHE «PEOCHOK», MOJ KOTOPHIM MOHHMAET

4 "MexayHapO HBIN MAaKT O TpaxkaaHCKuX U nmonmutrdeckux npasax" (IIpuusat 16.12.1966 Pesomonueii 2200
(XXT) na 1496-om menapuom 3acemanun ['enepansaoit Accam6ien OOH) // Benomoctu BC CCCP. 28 ampens
1976 . N 17. Cr. 291.

4 "MextyHapOJHbIH TaKT 00 YKOHOMHUYECKHX, COLIMAIBHBIX U KyJIbTYpHBIX npaBax" (ITpunsr 16.12.1966
Pezomonmeit 2200 (XXI) na 1496-om mieHapHom 3acenanuu ['enepanbaoit Accambiien OOH) // "Benomoctu
Bepxosnoro Cosera CCCP", 28.04.1976, N 17, ct. 291.

* Xanaxmenosa JI.B. MexayHapogHas IpaBoBasi 3allUTa ACTEil: HCTOPHSI U COBpeMEHHOCTH // ®uocodust
npasa. 2016. Ne3 (76). C. 50.
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KQXKJI0€ YeJIOBEYECKOE CYIIECTBO J0 JOCTHKEHUs 18-JeTHero Bo3pacra, eciiy 1o
JUYHOMY 3aKOHY, IPUMEHUMOMY K KOHKPETHOMY PEOEHKY, OH HE JIOCTUTaeT
coBepuicHHONIETUs. paHee. (ClenoBaTeNbHO, BEPXHEM BO3PACTHOW T'paHULIEH
pebenka sBisercss 18 yer W mocie HACTYIUIGHHS JaHHOTO BO3pacTa JIUIO
pUOOPETAET MOJIHYIO 1€ECIIOCOOHOCTb.

Oco60 xouercs OTMETUTh, 4TO B KoHBeHIMU 3aMKCHUpPOBAHbBI IpaBa U
00s13aHHOCTH pOJAMTENCH, TaKhe Kak MpaBO Ha TMOJy4yeHue HHOOpMaIuu o
3JI0pOBbE M MUTAHHUE JETEH, MPABO HA MOAJEPKKY U MOMOIIb HEMOJHOLIEHHBIM
neTsM, OoOs3aHHOCTh, CBS3aHHAs C BOCIUTaHMEM peOeHKa, a Takke
OTBETCTBEHHOCTb POJUTENEH, HAmpUMep, HMEHHO OHHM OTBETCTBEHHBI 32
oOecrieyeHue yCiIOBUM >KM3HU, KOTOPBIE HYKHBI JJIS MOJTHOLIEHHOTO Pa3BUTHS
pebenka. TepMUH «HEMOJHOIEHHBIN», KOTOPBIN puMeHsieTcss B KoHBeHIMH, 110
OTHOUIEHUIO K PEOEHKY B (PU3MUECKOM HJIM YMCTBEHHOM OTHOIIEHUU KaXKETCS
HEMPUEMIIEMBIM, TTOCKOJIbKY SIBJISIETCSI KpailHE HEAITUYHBIM U OCKOPOUTEIBHBIM.
Hcnonb3oBaHue AAHHOTO TEPMUHA B MEXIYHAPOJHOM MPABOBOM aKTE€ TaKOIO
YPOBHSI BBI3BIBAET BOIMPOCHI K pazpadboTunkaM KoHBEHIINN.

[TonBoass uTor B TeME€ HOPMATUBHO-IPABOBBIX AKTOB, 3alMIIAIOLIAX
IpaBa U UHTEPECHI JETEH, HEJIb3s1 HE CKa3aTh O TAKMX BAXKHBIX JOKYMEHTaX, Kak
['aarckass KOHBEHLIMSI O TPaXKIaHCKO-TIPABOBBIX ACHEKTaX MEKIyHAPOIHOTO
noxuineHust geren 1980 r.® u Taarckas KOHBEHIIMSI O  3all[uTe
HecoBepIIEHHONETHUX 1996 1., 00e xoHBeHuuu paruduuuposansl B PO. B
KouBenmuu 1980 1. ectpb 2 0a30BBIX NPHHIMMA: TIEPBBIA MPUHIUI-SCITU
pebeHOK OB BBIBE3EH B JAPYTYIO CTpaHy HE3aKOHHO, CYyJl CTpaHbl, KyJaa ObLI
nepeBe3eH peOeHOK, HE HMMEET IMOJHOMOYMI NMPUHUMATH JIOObIE pElIeHUs O
POIUTENbCKUX TpaBaxX, KacaloUIMXCs 3TOr0 peOeHKa; BTOPOM MPUHLHUI-CYIbs
rocyAapcTBa, KyJaa ObLI HE3aKOHHO TMPUBE3EH PEOEHOK, JODKEH MpeAnucaTh

HEMEJJICHHO BO3BPATUTHh PeOCHKA B CTpaHy, B KOTOPOW OH MPOXXKHBAI JIO €T0

Sl

*8 "KoHBeHIMS 0 rParIaHCKO-IPABOBBIX ACMEKTAX MEXKIyHAPOIHOrO MOXHUIeH s feTeil" (3akmodena B T. [aare
25.10.1980) // Cobpanue 3akoHomarensctBa PD. 19 nexkadps 2011 r. N 51. Cr. 7452.

9 "KoHBEHIMS 0 IOPUCIUKIMH, IPUMEHHMOM TIPABE, PU3HAHUH, HCIIOTHEHUH H COTPYHHYECTBE B OTHOIICHHH
POIMTENBCKOM OTBETCTBEHHOCTH M Mep 10 3anure aereil” (3akimroyena B r. [aare 19.10.1996) // Cobpanne
3akoHogarenscTBa PO. 12 aprycra 2013 r. N 32. Cr. 4297.



41

nepemeneHus. *° CYIECTBYIOT MCKIIOUSHHS U3 STHX [PHHIHIIOB, OJHAKO HACS
Konsennun 1980 r. 3akimtodaeTcss B TOM, YTO HEMPABOMEPHOE MEPEMEICHHE
ABJISIETCA ~ HENOMYCTUMbIM, H Kakue-nmuOo CHOphl O JAETAX  JOJIKHBI
paccMaTpuBaThCs B CyJe IO MECTY UTelbcTBa pedeHka. Konsenmusa 1996 r.
TaKK€ YCTAHABIMBACT KOJUIM3MOHHYIO TPHUBSI3KY [0 TpaBy CTpaHbl MecTa
KUTEIHCTBA peOCHKA M MPAKTUYECKU MCKIIOYAECT MPUBA3KY, OCHOBAHHYIO Ha
rpaxxaaHcTBe pedeHka. CylibHU, pacCMaTPUBAIOIIME JAHHBIE CIOPbI, JOJIKHBI
OPUMEHATh HAIMOHaJIbHOE mpaBo. Takum oOpa3zom, Kouenmus 1996 r.
3aKpEIUIsieT OTHOLIECHUSI MEKIy KOMIETEHTHBIM CYJIOM M MPAaBOM, OJIEKAILEM
npuMeHeHuto. PaccmoTpum  cyfeOHYIO — IPaKTUKy, IOATBEPKIAOIIYIO
MPaBWIBHOCTh HAIIMX PACCYKICHUU.

I'paxnanua Hunepmanmo JI. oOpaTwiicss ¢ MCKOM O BO3JIOKEHUHU
00SI3aHHOCTH HE YMHUTH MPEMATCTBUUA B OOIICHUU C JOUYEPBHIO U OMNPEICICHUU
nopsijika oOuieHus: ¢ Hel B cya r. MockBbl k rpaxiaanke [lomsmm K. Csown
TpeOoOBaHUsSI OOOCHOBBIBAJ TE€M, UYTO C OTBETUMIIEH, MpoxkuBas B Opake,
nepeexan u3 KoponesctBa Hunepnannos B Poccuro B 2014 r. ¢ modepsto, ¢
nekadpst 2016 . oHU HE MPOKUBAIOT BMECTE U OTBETUHIIA HE JJAET OOIIAThCS C
peOEHKOM, OTKAa3bIBACTCS OT 3aKJIFOUEHUS COTJIAIICHUS O TIOPSIAKE OOIICHUSI.

Cyn  mnepBol  MHCTAaHIIMM  TPEKpaTWy  JIeI0 B CBA3U  C
HEIMOJBEIOMCTBEHHOCTBIO ~ CIIOpAa  POCCUUCKOMY  CyAy. ANEUISUUOHHAS
WHCTAHIUSl OCTaBWJa pelieHue 0e3 H3MEHEHHs. B cBoeM pelnieHuu cyja
OCHOBBIBAJICSI HA TOM, YTO CIIOpP B COOTBeTCTBUM co cT.134, 220, 402 I'TIK P®
HenoABeAOMCTBEHEH PD 1 nomkeH paspemarsces B cyae Hunepimanaos, Tak Kak
CTOPOHBI HWHOCTpPaHHBIE TpakJaHe, HE UMEIOIIMEe COBMECTHOTO MecTa
KuTenbCcTBA B P®D, peOeHOK TOkKE HE MMEET MecTa >KUTeahcTBa B Poccuu u

Haxonurcs B PO BpeMeHHO.

%0 Irpen [aTo. 3aruTa HECOBEPIICHHONETHHX B MEXKIYHAPOIHOM 4acTHOM npaBe. Matepuansl ¢ KondepeHuuu
17-18 uronst 2013 1. (r. Mocksa) //
URL:https://pravo.hse.ru/data/2013/07/04/1286092032/%D0%AD%D1%82%D1%8C%D0%B5%D0%BD%20
%D0%9F%D0%B0%D1%82%D0%BE.pdf (nata o6pamenus: 16.03.2019)


https://pravo.hse.ru/data/2013/07/04/1286092032/%D0%AD%D1%82%D1%8C%D0%B5%D0%BD%20%D0%9F%D0%B0%D1%82%D0%BE.pdf
https://pravo.hse.ru/data/2013/07/04/1286092032/%D0%AD%D1%82%D1%8C%D0%B5%D0%BD%20%D0%9F%D0%B0%D1%82%D0%BE.pdf
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Cynebnas kosuierus no rpaxiaaHckum aenam BC P® ormenuna pemienue
MEepPBOM U aneJUISIIMOHHON MHCTaHIMU, ccbutasich Ha ¢T.220 u 134 T'TIK PO, a
TaKke TMpUHMMAs BO BHUMaHMe [aarckyl0 KOHBEHIIMIO O  3alllUTe
HecoBepileHHoJeTHUX 1996 1., kotopas partuduinupoBana Hwupaepnanmamu,
[Tonpmed, P®. Cr.5 KoHBeHuuMH [daeT mpaBo CyACOHBIM OpraHam
JloroBapuBaroierocsi rocyjnapctBa Mecrta OOBIYHOIO MPOKUBaHUS peOeHKa
OpUHUMATh MEphl MO 3allUTe JUYHOCTU pebeHka. CriemoBarenbHo, cyn PO
HAJICJICH IOPUCIUKIIMNEH paccMaTpUBaTh CIOpP O peOCHKE, €CIM €ro OOBIYHOE
MECTO KHUTEIbCTBO B Poccum.

Cyn mepBOd MHCTAHIIMM HE OOOCHOBBIBAJI B CBOEM PEIICHUH JIOBOJ O
BPEMEHHOM MPOKMBaHUU pebeHka B PO, aneuisiimoHHas MHCTAHIIUS TAKXKE HE
HCCIIeIoBalia BOMIPOC O MECTe MpOKUBaHUS peOeHKa, HECMOTpPS Ha TO, YTO B
aneJUILMOHHON kanobe Jl. 3asBisI, YTO AOYb MPOKUBAET MPAKTHYECKH C
poxJieHus Ha Tepputopur PO, XonuT B 1eTCKUM caji I. MOCKBBI.

Cornacio cr.402 TITIK P® cymsr B Poccuiickoit ®enepaunn
paccMaTpUBAIOT Jiefla C Y4YyacTHEM WHOCTPAHHBIX JIUI, €CIH Tpa)xgaHUH-
OTBETYMK HMEET MECTO XHUTeIbCTBA B Poccuiickoint @Penepanuu. Ilonsitue
«MECTO KUTEIbCTBO» 3akperieHo @3 or 18 wmronsa 2006 r. N 109-®3 "O
MUTPAIIMOHHOM YYe€Te HHOCTPAHHBIX TpaXJaH W Jull 0e3 TrpakIaHCTBa B
Poccuiickoit ®@enepauun", U Opu PEUICHUU CYA JOJKEH OINPENEIsiTh MECTO
KHTENIBCTBO, HCIONB3YsS NAHHBIA 3aKOH, 3TOr0 CHENaHO He 6bu10.” TakuMm
oOpa3oM, OmpeAesiecHUe MEepBOH, aneUISIMOHHON WHCTAHIIMU OBIJI0O OTMEHEHO,
71e10 110 MCKy Jl. HAIPABIICHO B CY/I IEPBOil HHCTAHIIMH. >

KoHTposb 3a ucnoHEeHHEM MEXIYHapOJAHBIX aKTOB OCYIIECTBIISICTCS HE
TOJBKO TOCYJAapCTBOM B JIMIE CHEIUAIBbHO YIOJIHOMOYEHHBIX OPraHOB, HO U

MCXKAYHAPOIAHBIMHU OopraHu3alnusaMU. MG)KIIYH apoOaHbIC OopraHu3anuvunu

3! ®depepanbubiii 3akoH ot 18.07.2006 N 109-03 (pea. ot 01.05.2019) "O MUrpAIHOHHOM yYeTe HHOCTPAHHBIX
rpaxxaaH u jmi 0e3 rpaxkaancTsa B Poccuiickoii ®denepanun” // "Poccuiickas razera”, N 156, 20.07.2006.

52 Onpenenenne CK no rpaxmanckum nenam Bepxosroro Cyna P® or 26 ¢espans 2019 r. N 5-KI'18-325 //
[DnexTponnsiii pecype]. Teker onpenenenus oduimanbro omyonukoBan He Obur. Joctym u3 CIIC «[apaHT.
Py». Bepeus «IIpod».
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MOAPA3AEIAIOTCS HA TE, KOTOPbIE ACHCTBYIOT HAa YHHUBEPCAIBHOM YPOBHE M
perHoHaIbHbBIE.>

K cneumanu3upoBaHHbIM  (BHEAOrOBOpHBIM)  yupexaeHusm OOH,
KOTOpbIE TaK WM HWHAY€ B paMKax CBOEH JEITEIbHOCTH CIEIAT 3a
oOecrieueHneM 3aIUThl TIPaB ACTEH, OTHOCATCS MeXIyHapoaHasl OpraHU3aIus
tpyna (MOT), Bcemupnas opranuzanus 3apaBooxpanenus  (BO3),
Opranmzamuss OOH 1o Bompocam oOpa3oBaHMs, HAyKd U KyJbTYpPbI
(FOHECKO), Mexnynapoansiii Jlerckuit @ong OOH (FOHUCE®). [Tomumo
BHEIOTOBOPHBIX OPraHOB, CYHIECTBYIOT JOTOBOPHBIE OpPraHbl, T.€. CO3/IaHHBIC B
CBSI3U C M3JJaHUEM KaKUX-JTMOO KOHBEHIIMH, JOTOBOPOB IO IMpaBaM 4YeJIOBEKA U
KOHTPOJMPYIOIINE COOJIIOACHUE HOPM JAHHBIX MEXIYHapOJHBIX aKTOB.
Nmenno takum sasisiercst Komurer OOH no npaBam pedenka, 00pa30BaBIIMIACS
B CBs3u ¢ onyOnukoBaHueM KouBeHIuuM o mnpaBax pebOenka 1989 ropa.
OcHoBHas pabota KomuteTa no npaBam peGeHKa 3aKJII04AETCs] B PACCMOTPEHUHN
JIOKJIaJIOB TOCYAapCTB-y4aCTHUKOB KOHBEHIMHU, BBIPAaOOTKE PEKOMEHIaTEIIbHBIX
MPEIOKEHU U TpU HEOOXOJAMMOCTH OKa3aHWU TEXHUYECKOTO COJICUCTBUS
rocyJIapCTBaM C II€JIbI0 MOBBILIECHUS YPOBHS 3alIUThI IPaB AETEH.

JIMCKYCCUOHHBIM SIBJISIETCS BOIPOC O HEOOXOJMMOCTH TPUCOCAUHEHUS
Poccun k tperbemy DakynbraTUBHOMY MpOTOKONY K KoHBeHUMHM O mpaBax
pebeHka, Kacaromeicsi mporeaypsl coobmenuii, npunsteii B 2011 1. B
IIPOTOKOJIE YCTAaHABIMBAETCSA MPaBO OOpaIIeHUs] C COOOIIEHMEM O HAPYIICHHUH
nosioxkeHuit KonBeHiuu o nmpaBax pebeHka U ee (PaKyJIbTaTUBHBIX TPOTOKOJIOB
B TrocyaapcTtBe-yyacTHUke. Komurer mno mpaBaM peOEHKa HACTOATEIbHO
pexkomenayeT PO nmpucoeMHUTHCS K 3TOMY MPOTOKOIY. OHAKO Yy MPOLEaYPHI,
MpeyCMOTpeHHbI KOHBEHIMENW, €CTh HEKOTOpble HeaocTaTku. Hampuwmep,
€CJIM JIMIIOM, KOTOPOMY HE0OXOAMMO COOOUIUTH O HAPYIICHUH IpaB SIBISETCA
pebeHOK, TO, BO-TIEPBBIX, B CHITY BO3pacTa 3TO HE BCETJ]a BOZMOXHO, BO-BTOPBIX,

BCTaeT BOMPOC O MOMIMHHOCTH uHPopmaiu. COOTBETCTBEHHO, HEOOXOIUMO

3 Xabapoa A.}O. 3amura mnpaB peOenka B MexayHapoaHoMm mpase // Yuensle 3amucku OI'Y. Cepus:
I'ymanurapHsle u conuanbbeie Hayku. 2015. C.242.
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NPUBJICUCHUE TPEJACTABUTENICH HECOBEPILICHHOJETHET0, KOTOPHIMA IOMHMO
ponuTenei, MOryT OBITh JODKHOCTHBIC JIWIA, KaK BapUaHT, PYKOBOIUTEINb
JIETCKOTO JIOMa, KOTOPBIM Tak)Ke€ MOXKET BBICTYIIATh KaK HAPYIIUTEIh TIPaB
pebeHka. A yduThIBasg TO, YTO COOOIIEHUE MOJAETCS NPOTUB TOCYAApPCTBA-
YYACTHHKA, TAKHM 00Pa30M, POSIBISICTCS KOHMINKT HHTEPECOoB.>

Ha pernonanbHOM ypoBHE OJJHUM M3 CaMbIX JEUCTBEHHBIX MEXaHH3MOB
3alllUTHl TPAaB M HMHTEPECOB JeTed siBisieTcs EBpomelickuil cya Mo mnpaBam
YyenoBeka. PemieHuss maHHOTO Cyna 00s3aTelbHBI JAOHKHBI OBITh WCIOJIHCHBI
rocyJapCTBOM, B OTHOILIEHUH KOTOPOTO OHU BBIHECEHBI, TAKXKE CYJ HE MOXKET
OTMCHHTH PEIICHHE, BRIHECEHHOE TOCYMAapCTBEHHBIM CyIO0M. B KoMmIieTeHInn
Cylla BXOJHWT pAacCMOTPCHHE >Kajo0 W YyCTaHOBIICHHE (akTa HaPYIICHUS
EBpomnetickoit KoHBeHIIMM O 3aIiuTe IMpaB yejloBeKa M OCHOBHBIX cBoOoa 1950
55

[TogBonst UTOT, MOKHO CKa3aTh, YTO 3aIMTA TIPAB U UHTEPECOB JIETEH Ha
MEXIYHApOJTHOM YpPOBHE IPOHUCXOJHWT C IMOMOINBIO Pa3HBIX MEXaHHU3MOB-3TO
MPOBEICHHE TEMATHYCCKUX KOH(EpEHIMA, TPUHATHE MEXTYHAPOIHBIX
MIPABOBBIX AKTOB, JEATEIHHOCTh PA3HBIX MO0 KPYTY YUaCTHUKOB MEXKTYHAPOIHBIX
oprannszauuid. OIHAKO 3aTpyJHEHHs B OTOM OTpaciaud IPOUCXOIAT H3-3a
JEKJIAPaTUBHOTO XapaKTepa MHOTUX PEUICHUH U OTCYTCTBUSI TPAKTUYECKOTO
ombITa pabOTHI psifla OPTaHOB ¢ KOH(IUKTaAMU, CB3aHHBIMU C 3aIIATOMN MpPaB U
MHTEpecoB pebeHKka. ¥YcuiuBaromascs: ¢pukcaiuys o0IIecTBa Ha BOIIPOCax IMpas

pebeHKa BeJIeT K MPOTPecCy B MEKTyHAPOIHOM cepe OXpaHbl MpaB IECTEH.

3.3 YcbIHOBJIEHME, ONIEKA U MONEeYUTEeIbCTBO

> IMasnenxo E.M. Mesx/yHapoIHbIe CTAHAAPTH MPaB PeOEHKA: HOBEILIBI U MPAKTHKA peannsariy B Poccuu /
O6ecrieuenue ¥ 3amuTa npasB peOEHKa: MEXTyHapOJHBIH OIBIT U poccHiicKas npakTika. COOpPHUK HaYYHBIX
CTaTel 10 UTOraM KpYIJIOro cTojia «3anura rnpas pedbénka». M.: [Ipasa yenoseka, 2016. C. 21.

55 "KOHBEHIHS O 3alIHTe MpaB 4eJIOBEeKa U OCHOBHBIX cBoOoA" (3akioueHa B T. Pume 04.11.1950) // "Cobpanue
3akoHoaarenbcTBa PO, 08.01.2001, N 2, ct. 163.
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VYchIHOBIIEHHE, KaK WHCTUTYT IpaBa, OepeT CBOE Hayaio C JAPEBHHUX
BpeMeH. MIHTepeceH TOT (DAaKT, YTO YCHIHOBJIEHHE COXPAHWIOCh U Pa3BUBAETCA
KaK B POMaHO-T€PMAHCKOW IMPAaBOBOM CHUCTEME, TaK W B aHIJIO-CAKCOHCKOM.
[IpaBoBass mpupoda YCHIHOBIEHUS BBIPAXKEHA B ypaBHUBAaHUU TIpaB M
00513aHHOCTEH YCHIHOBIIAEMOTO peOeHKa K IIpaBaM U OOS3aHHOCTSIM, KOTOPBIMH
00Jaat0T POJHBIC IETH.

MexayHaponHOoe WM MHOCTPAHHOE  YCHIHOBJIEHHE  OCJIOKHEHO
IPUCYTCTBHEM HHOCTPAHHOI'O 3JIEMEHTAa B CEMEWHO-IIPABOBBIX OTHOLIECHUSAX W
peryiupyercsa  Kak  HalMOHAJIbHBIM  3aKOHOAATEIbCTBOM,  TaK |
MEXIYHApOJHbIMU  akTamMH. [IpaBoBO€  peryaupoBaHUE€  YCHIHOBJICHHUS
OCYUIECTBIISIETCS IOCPEACTBOM CIEAYIOIIMX MEXKIYHAPOIHBIX MTPABOBBIX aKTOB:
Ha yHUBEpCaJIbHOM YypoBHE jAeiicTByer KouBeHlus o mpaBax pebeHka 1989
rojaa; Konsenuust 00 1OpUCIUKIINY, IPUMEHUMOM IPaBE U MPU3HAHUU PELICHUM
00 ycwiHOBIeHUU 1965 roma (Poccus He ydactByer) u KonBeHims o 3amure
JIETEN U COTPYAHUYECTBE B OTHOIICHWHW WHOCTPAHHOTO YChIHOBIECHUS 1993 .
(mognucana P®, Ho He paTuduuMpoBaHa), a Ha peruoHanbHOM-EBponeiickas

56
(Poccust He yuwacTByer),

KOHBEHIIMSI 00 yChIHOBIeHHH petert 1967rt.
CrpacOyprckas koHBeHIMs 00 ycwiHOBieHuM neret 2008 roga (Poccust He
yuacTByer)’ , MuHckas kouBenuust 1993 r. u Kummnesckas konsenrms 2002 r.

ITonoxenust I'aarckoii koHBeHmuu 1993 roma, corjilacHO cTaTbu 2,
pPacIpOCTPaHSIOTCS. Ha OTHOILIEHHUS, KOrja peOeHOK, KOTOPhIA MpOXKWBal Ha
MOCTOSTHHOM OCHOBE B '"TOCYAapCTBO MPOUCXOXKICHHS'" Tepee3kaeT B APYroe
rocynapctBo. Ilomumo »atoro, cdepa neiictBus KoOHBEHIIUM OXBaThIBAET

HCKIIOYUTCIbHO TC YCBIHOBJICHHS, N3 KOTOPBIX O6p330BBIBa€TCH ITIOCTOsSTHHAasA

CBA3b MCIKIY POAHUTCIIEIMU U ICTbMHU.

% Esponeiickas komBeHmus 06 yceiHonenun gereii (ETS N 58) (Crpacbypr, 24 ampens 1967 roma) //
[Onexrponnsit pecypc]. Jokyment omy6umkoBaH He Obur. Joctyn m3 CIIC «Koncynprant Ilmiocy». Bepcus
«[Ipod».

g "EBporneiickas koHBeHIMsi 00 ycbiHOBIeHHH aereid (mepecmorpenHas)" (CETS N 202) (3akirouena B T.
Crpacoypre 27.11.2008) // [Dnextponnsiii pecypc]. JokymeHnT omyOmukoBan He Obul. octyn m3 CIIC
«Koncynbrant Iimoc». Bepens «IIpod».



46

Oo6s3arenbHbIM KpuTepueM i npumeHeHus: CtpacOyprckoit KonBenuuu
SBJIIIOTCSL TIOJIOKEHUSI 00 YCBIHOBIISIEMOM PEOEHKE, a UMEHHO—OH HE JOJIKEH
JOCTUYD 18 JIeT U cOCTOATh B Opake Uiu B JTIOOBIX APYTHX 3apEeTUCTPUPOBAHHBIX
otHouieHusiX. Poccusa He patupuuumpoBasia JaHHYH0 KOHBEHILHIO, MOCKOJBKY
nosokeHns: KoHBeHIMM npeaycMaTpUBaOT BO3MOKHOCTh YCBIHOBIIEHUS JIETEU
JIOJIbMU, COCTOSIIIUMHU B OJIHOMOJIOM Opake, (akKTHUYeCKHMX OTHOIICHHSX, YTO
IIPOTUBOPEYUT 3aKOHOIATENBCTBY PO.

Kak yxe ObUIO CKa3aHO paHee, BONPOC YCHIHOBIIEHUS PETyJIUpYETCs
TaKX€ HallMOHAJIBHBIM 3aKOHOJATEIBCTBOM, B JAHHOM CIIy4ae 3TO HOPMATUBHO-
npaBoBble akThl P®. CormacHo m. 1 - 3 cr. 124 CK P® yceiHOBIEHUE WK
yZlouepeHHe SIBISIETCS OCHOBHON (hOPMOI yCTpONCTBA AETEN, KOTOPBIE OCTAIUCH
0e3 TMomneyeHusi pOAUTENCH. YCBHIHOBIECHUE pa3peliaeTcss B OTHOIICHHUH
HECOBEPIICHHOJETHUX JETEH, YYUThIBasg MX JTHUYECKOE IPOUCXOXKICHUE,
NPUHAJIEKHOCTh K KaKOW-TMOO PEUIuM W KyJIbType, POAHOU SI3bIK U TOMY
nos00HOe. 3ampelleHO YCHIHOBJIEHHE OpaTheB U CECTEP Pa3HbIMU JIMIIAMH, 3a
VCKJIFOYEHHEM HEKOTOPBIX CIIy4aeB.

UYro ke KacaeTcsl yChIHOBIICHHS] HHOCTPAaHHBIMU I'PaKIaHAMU POCCUNCKUI
JIETEN, TO TO BO3MOXHO B CUTyalMsX, KOrJa HET BAPUAHTOB NEPEIaTh ITUX
neTeit B ceMbio rpaxkaad P® u crycTs ToJ mociie MoCTyIieHus nHpopManuu 00
ITUX JAETIX B (perepanbHbIX OaHK JAHHBIX O JETAX, OCTABIIMXCA 0€3 MONeUYEeHHUS
ponuteneii. [IpaBunma 00  yYCHIHOBJICGHMM WHOCTPAHHBIMU  TpakKIaHAMHU
KOHKpeTu3upoBaHbel B cT.165 CK P®. VYcblHOBIEHHE TPOUCXOIUT COTJIACHO
3aKOHOJIATEIbCTBY YCHIHOBHUTEIIS, HO TaKXe, ecliu pedeHoK—Tpaxaanud PD, to
JOJKHBI COOMIOAAThCS HEKOTOpble cTaThu CeMEeHOro KoAeKca U MOJIOKEHUS
MEXIYHAPOIHBIX JOrOBOPOB. EciM OOWH W3 YCBIHOBUTEICH—HMHOCTPAHHBIN
TpaXJaHUH COCTOUT B Opake C TpaxmaaHkoil PO u yChIHOBISIEeMBIH—TpaXKJaHUH
P®, TO K [OaHHBIM OTHOIIEHUSM IPUMEHSETCS 3aKOHOIATENbCTBO PO. B
cooTBeTcTBUM CO CT.165 CK P®D KOHCYyJIbCKHE yUpekAEHHS KOHTPOJIUPYET U
OXpaHAIOT IIpaBa YCBIHOBICHHBIX JETEH 3arpaHule. B oTHoueHun

YCBIHOBJIIAAICMBIX I[CTCI\/'I, ABJOIMUXCA T'paKaIdHaMHA PCD, HO MPOXHUBAIOIINUX Ha
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TEPPUTOPUM HMHOCTPAHHOTO TOCYAApCTBAa JIEUCTBYET 3aKOH KOMIIETEHTHOTO
YUPEKICHUS TOCY1apCTBa, TPAKIAHUHOM KOTOPOTO SABJISIETCS YChIHOBUTEINb. Ho
JUIsl TOTO, YTOOBI MPOW3BECTH YCHIHOBICHWE B TaKOW CHUTYyaIlMH, HEOOXOIUMO
MOJIyYeHHUE pa3pellieHrs OT OpraHa rocyJJapcTBeHHo Biactu PO.

[Iportecc  yCBHIHOBIEHHS  POCCHMCKOTO  peOEHKa  MHOCTPAaHHBIM
IpaXKJaHUHOM JIOCTATOYHO HEMPOCTOM M MPOXOJUT HECKOJbKO craauil. Ha
NEePBOM CTaauU MPENO0JIaraeMOMy YCHIHOBUTENIO, KOTOPBIM XOYET YCHIHOBHUTD
pebenka-rpaxkaanuHa PO, HeoOXoIUMO MojaTh X0JaTalCTBO B MOJHOMOYHBIE
opraHsl CBOEro rocyaapcra, Poccus B CBOIO oyepellb OCYIIECTBISIET MOAOOD
pebenka yepe3 OaHkK AaHHBIX. Ha BTOpO# cTajiuu MPOUCXOIUT PACCMOTPEHHUE
3asBJICHUS] B CyJ€, 3JE€Ch PEIIAETCS BOMNPOC B OTHOIIEHUH ONPEIEICHHOTO
peOeHKa, 3aKaHUMBAETCsA JaHHAs CTaJaus BBIHECEHHEM CYJeOHOrO BEpIUKTA.
[Tocranosnenue Ilnenyma BepxoBaoro Cyga P® Ne8 ot 20 anpens 2006 roga
«O TNpUMEHEHHMH CyJaMH 3aKOHOJATENIbCTBA IPU PACCMOTPEHUU Jel 00
YCHIHOBJIEHUU (yIOUEPEHUHN) JeTel» Pa3bsICHSET, YTO MPU pa3pelieHuu BOIpoca
O BO3MOXXHOM YCBHIHOBIIGHHHU HEOOXOAMMO TPOBEPSATh W  yUUTHIBATH
HPABCTBEHHBIE KAaueCTBa YCHIHOBUTENS (YCHIHOBUTEJCH), COCTOSIHUE €ro
3[0pOBBS, KAKHE OTHOIICHWS CKIANbIBAIOTCS B CeMbe ychiHOBHTEms.” Ha
TPEThE CTaauU MNPOU3BOAUTCA PETUCTPALIMS YCHIHOBJIEHUS, YCBHIHOBIEHHOTO
peOeHKa CTaBAT Ha Y4YeT M B JalbHEHIIEM TPOBEPSAIOT Kak pPeOEHOK
aZalTUPYETCsl B HOBOM CEMbE.

Pe3oHaHCHBIM M CKaHAAIbHBIM COOBITHEM B 00JIACTH MEXKIyHApPOJIHOTO
YCBIHOBJIEHUA cTano npuHstue denepanbHoro 3akoHa "O Mepax BO3IEHCTBUS
Ha JIMI], TMPUYACTHBIX K HAPYIICHHUSM OCHOBOMOJIATAIONUX TPaB M CBOOOJ
YyeJioBeka, mpaB U cB0oOoJ rpaxaaH Poccuiickoit ®@enepanun" ot 28.12.2012

roga (mamee—3akoH, «3akoH JMMBI HKOBneBa»).Sg JlanHbiM  3aKOHOM

% Tlocranosnennue IInenyma BepxoBHoro Cyma P® ot 20.04.2006 N 8 "O mnpuMeHeHHH CyJaamu
3aKOHOJIATENILCTBA NIPU PacCMOTPEHHH jen 00 ychiHOBieHHH (ymouepenun) aereit” // "Poccuiickas razera", N
92, 03.05.2006.

% ®DenepanbHblii 3ak0H 0T 28.12.2012 N 272-03 "O Mepax BO3AEHCTBUS Ha JIUL, NPUYACTHBIX K HAPYLUICHUAM
OCHOBOIIOJIATAIONINX MPaB M CBOOOJ ueJIOBEKa, MpaB M cBobox rpaxnan Poccuiickoir ®enepamun” (pen. or
27.12.2018) // "Poccwuiickas razera", N 302, 29.12.2012.
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IIPEAYCMOTPEH 3alpeT Ha YCHIHOBICHUE POCCUUCKUX JETEH TIpa)kIaHAMU
Coeaunennbix IlltaToB Amepukn W mnpekpamieHue aeictBus CornameHus
Mexay P® u CIIA o coTpyaHuyecTBE B OOJacTH YCHIHOBIICHHS JETEH.
[Ipunsatue 3akoHa umel fIkoBieBa cTaJio OTBETOM Ha «AKT Marsuikoro,
koTopeiii Obu1 yTBepkaeH B CIIA B 2012 rogy. HeodunuansHoe Ha3BaHue
JAHHOIO 3aKOHAa CBA3aHO C THUOENbI0 POCCHMCKOTO  YCHIHOBJIEHHOTO
pedenka—/Iumbr AxoBrneBa B CIIA wu3-3a XaJaTHOCTH NPHUEMHOrO OTLA,
KOTOPBIM OCTaBUJI Majblllla B 3aKPbITOM MalllMHE Ha 9 4acoB Ha kape, U ObLI
OIpaB/laH aMEPUKAHCKUM CYJIOM 32 JJAHHOE MPECTYIUICHHE.

ITo cratuctuke CIIIA sBnsnace OJHOM M3 CTpaH, KOTOpas YCHIHOBIISUIA
HauboNbIee KOMHUecTBO poccmiickux jereir.” CormacHo ITOCTaHOBICHHMIO
[Inenyma BC P® Ne® ot 2006 r. Ha yCBHIHOBJIEHHE MHOCTPAHHBIM I'pa)kJaHaM
NIEPENABAINCH TOJBKO TE€ JAETH, NEepefaTh B NPUEMHYK) CEMBIO KOTOPBIX Ha
Tepputopur P® He mnpenctaBisioch BO3MOXKHBIM. TakuM o00pa3om, cC
NPUHATUEM JIaHHOTO 3aKOHAa YHCIO JETel, KOTOpble HE MOryT OBITh
YCBIHOBJIEHBI POCCHUHMCKMMU TIpaKJaHAMU BO3pPACTAE€T U B LEJIOM, IO JAHHBIM
CTaTUCTUKH, YMEHBLIAETCS  KOJWUYECTBO  YCHIHOBJIEHUH HHOCTPAHHBIMU
rpaxkJI1aHaMyd POCCHUICKUX JieTell, OAHAaKO 0O0llee KOJIWYECTBO AETeH-CUpPOT C
KQ)KJIbIM I'OZIOM CTAaHOBUTCS MEHBIIIE, YTO CBUJIETEIBCTBYET O JUHAMUKE U POCTE
YChIHOBJICHUN TpaxaaHamu P®. CrnenoBarenbHO, NpUHATHE 3akoHa JluMbl
SIKoBIIEBa MMEET IOJIOKUTEJIBHBIE MPABOBBIE MOCIEACTBUS B BUIEC YCUICHUS
3alllMTHl MpaB J€Ted, OCTABIIMXCA 0O€3 MONEYECHHS POAMUTENICH, MPUBICYCHUS
BHUMaHUSl TOCYAapCTBa U OOIIECTBEHHOCTH K MpoOjemMe, BO3HUKAIOLIEH IMpH
YCBIHOBJIEHUN JI€T€il WHOCTPAHHBIMH T'pa)kIaHAMH W TIOBBIIICHHUS BBIILJIAT
poaMTensM,  YCHIHOBMBIIMX  JE€Te€d  C  MHBAJIMAHOCTBIO, TaKk |
OTpULIATEIbHBIE—YMEHBIIICHUE MEXKIYHAPOJAHOIO  YCHIHOBJICHUS, PEIICHHE
EBpomnelickoro cyaa mo mpaBaM 4eJIOBeKa Mo kajobaM 45 aMepuKaHCKHUX

rpaxk/iaH (OHU HE CMOTJIM YCHIHOBUTh POCCUMCKHUX JIETEHl B CBSI3U C MPUHATHEM

6 PacnipeneneHne yCHIHOBIICHMH HMHOCTPAaHHBIMH TpaXKIaHaMH II0 cTpaHaM—cTatuctuka 3a 2012 1. //
[Onexrponnbiii pecypce]. URL: http://www.usynovite.ru./statistics/2012/7/ (nara o6pamenus: 30.03.2019).
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3akoHa), kotopeiM Poccus momxHa BbelIaTUTh 75 000 €Bpo U mpuU3HAHUE
3akoHa J{umbl SIKoBIE€Ba JUCKPUMUHALIMOHHBIM. o1

Eme opHOli (dopmoii BOCIUTAaHUS JETEH, OCTABIIMXCA B CHIIY
OTpPEJICICHHBIX MPUYUH O€3 poAMTENeH, SIBISETCS ONeKa M MOMEYUTEIbCTBO.
Oneka ycTaHaBIMBAETCA HAJl MAJIOJETHUMU IPaKJaHAMU, KOTOPBIE HE TOCTUTIIN
14 ner wu rpaxnaHe, KoTopble OepyT Ha ce0s o00s3aTenbCcTBA IO
BOCIIMTAHUIO—OIEKYHbI, UMEIOT IMPaBO COBEpIIaTh OT MMEHH U B HHTEpEcax
CBOMX  IIOJIONIEYHBIX  BCE€  HEOOXOAUMBIE  IOPUIMYECKUE  JICHCTBUS.
[ToneynTenbcTBO BO3MOKHO JUIsl HECOBEPIIEHHOJETHUX TPAaXKIaH, JOCTUTIINX
14 ner, Ho He mepemwenqUMX Mopor 18-jIeTHEro BO3pacTa, MOMEYUTENN MOTYT
JaBaTh COIVIACHE HAa COBEPIICHHE HEKOTOPBIX CIEIOK, @ UMEHHO T€X, KOTOphIE
HECOBEPILICHHOJETHAE HE MOTYT COBEpIIaTh CaMOCTOATENBbHO. (OCHOBHOE
OTJINYME ONEKH U TMOIMEUYUTEIbCTBA OT YCHIHOBICHHS B TOM, 4YTO IIpH
YCHIHOBJIEHUM  YCHIHOBUTEIIb W  YCHIHOBIISIEMBIA  NPUPABHUBAIOTCS B
MMYILIECTBEHHBIX U JIUYHBIX HEMMYILECTBEHHBIX MPABax, T.€. TEPAETCS MPABOBAS
CBSI3b MEXIY OMOJOTMYECKUMH POAUTEISIMH, POJCTBEHHUKAMU U PEOEHKOM,
IIpU ONEKE W MONEYHUTEIbCTBE HE BO3HUKAET MMYILECTBEHHBIX IpPaB MEXIY
ONIEKYHOM M MOJONeYHbIM. Hampumep, y yCBIHOBIIEMOIO €CTh IIPaBO
HACJIEOBaHMUsI 3a YCHIHOBUTEJIEM U HA000pOT, OHU OyIyT SBISATHCS
HacJeHUKaMU TEepBOM odepenu Apyr sl Jpyra. Takke ecTh HCKIOYEHUS,
KOIJla TpaBa MeXAy OHOJOrMYECKUM pOJUTENIeM M peOCHKOM Jaxe Ipu
YCHIHOBJIEHUU MOTYT OBITh COXpaHEHbl, K MPUMEPY, €CJIH YCHIHOBISET OJHO
JMIO MPOTUBOMOJIOKHOTO T0Ja 10 OTHOIICHHUIO K OMOJIOrHYECKOMY POJIUTEINIO
win 6alymika, Aenymika pebeHKa MOTYT TOMPOCHUTh COXPAaHWTHh MpaBa |
00s13aHHOCTH 10 OTHOILIEHHUIO K POJACTBEHHHUKAM B CIy4yae CMEPTH OJHOTO U3
ponutenen. Eme oqHO OTaMYME MEXIy OIEKOW W YCHIHOBJIEHHEM B TOM, YTO
MPOLIEAYPa YCHIHOBJIEHUS NPOUCXOJHUT 4YEpe3 CyHd, ONEKa U IONEYUTEIHCTBO

NpoUuCXOAUT 4YC€pEe3 OpraH OICKH MW IIOIICUYHUTCIILCTBA. CJ'IC)IOBaTeJ'IBHO,

%! Mocranosnenue EBponeiickoro cyna no mpasaM udenoBeka oT 17 sHBaps 2017 r. [OnexTpoHHBIA pecypc].
URL: http://hudoc.echr.coe.int/eng?i=001-170390 (narta obparuenus: 30.03.2019).
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YCBIHOBJIIEHHE NPUPaBHUBAET INpaBa U OOA3aHHOCTU KPOBHBIX JE€TEH K
YCBIHOBJISIEMBIM JETAM W 3TO CBSI3b MEXIY POAMUTEISIMU M JI€TbMH, KOTOpas
COXpPAaHSETCA Ha MNPOTSHKEHUUM BCEW IHKU3HU; ONEKA M ITONEYUTEIBCTBO
peanu3yroTCs 10 JOCTUKEHUS COBEPILIEHHOJIETH II0A0IIEYHOI0, IIPAaBOBAst CBA3b
MOCJIe HACTYIUICHHUSI COBEPIIICHHOIETHS OOPBIBACTCA.

Ha MexXrocynapcTBEHHOM YpOBHE OTHOLIEHUSI B OOJIACTH OINEKH MU
IIOTICYUTENIBCTBA PErYJUPYIOTCS MEXAYHApOJHbBIMU akTamu. K coxanenuro,
Poccnst Ha maHHBIME MOMEHT BPEMEHM HE NMPUCOEIMHWIACH K MEKIYHAPOIHBIM
JIOTOBOpaM, B KOTOPBIX COIEPIKATCS MaTepUaIbHbIC HOPMBI IIpaBa, Kacaroluecs
ONEKH M TONEYUTENBCTBA C MHOCTPAHHBIMU TPaXJaHAMH. SIpKHMM NpuUMepoM
TaKkoro akra sBiseTcs KOHBEHIMSA O NPHU3HAHWM W WCIOJHEHWH PEIICHHM
OTHOCHUTEJILHO OMNEKHU HaJl I€TbMU U BoccTaHOBieHUs oneku 1980 r., mpunsTas

2
yneHamMu CoBera EBpOHBI.6

KonBeHlust oxpaHsieT mpaBa poauTeNel Ha
oOllleHUE ¢ JIETbMU B CiIy4yae MepeMenieHus pedeHKa Ha TEPPUTOPHUIO APYTOTro
rocyJ1apcTBa, TAPAHTUPYET MOJEPKKY B CUTyallUH HE3AKOHHOTO MEpeMeIIeHUs
pebeHka, obOserdaer MpolEeAypy NpHU3HAHUS M HCHOJHEHUS pemeHuil. O
HeoOXxoauMocTh npucoeanaeHus kK Koasenmuu 1980 r. BEICKa3bIBAIOTCSI MHOTHE
yueHsle, B ToM uucie npodeccop C.T. MakCUMEHKO, KOTOpasi aKIEHTHUPYET
BHUMaHHEe Ha TOM, 4yTO KOHBEHIMS peryiaupyeT He oOIue MOJOKEeHHUS 00
YCTAHOBJICHUH OIICKH WJIM TOTICYMTEIBCTBA, a 3aTparuBacT o0JacTh MpU3HAHUS
U WCIIOJIHEHUS PEIICHUH, TO €CTh MpOolecCyalbHYI0 CTOpPOHY Bompoca. U
MOCKOJIbKY MEXyHapOIHBIX JOTOBOPOB, KACAIOIIMXCS B3aUMHOI'O ITPU3HAHUS U
WCTIOJTHEHUS PEILICHUN MO0 CEMEWHBIM, TPaXXIaHCKUM JenaM Mexnay Poccuen u
rocynapctBamu, Bxomsmumu B CoBer  EBpombl, 3a  €IUHUYHBIMU
WCKIIIOUCHUSIMH, HET, TO BO3HUKAIOT MPOOJEMbI C HCIOIHCHHEM PEIICHUMA

pOCCHICKUX CYI0B B 3TuX crTpaHax. l[Ipucoenunenne PP k KonBeHImu

oOnerunno OBl TPOIECC TMPU3HAHWS M WCIOJHCHUS PEIICHUH W Jajio Okl

62 EBpOHeﬁCKaﬂ KOHBCHIUA O IMPU3HAHWU W HCIIOJTHCHUU peIHCHI/Iﬁ OTHOCHUTCJIBHO OIICKM Haa ACTbMH U
BoccTaHoBieHust oneku Hax gerbmu  (CEJL  NelOS)  (JIrokcemOypr, 20/05/1980) //  URL:
https://www.coe.int/ru/web/conventions/full-list/-/conventions/treaty/105 (nata o6pamenus 1.04.2019)
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JOTIOJIHUTEIBHYI0  3alIUTy  ONEKaeMOMY peO0EHKY IpH  HE3aKOHHBIX
TepeMEIICHHSX. >

Opnnako Poccuiickas @Penepauusa sBisgercs ydacTHuued KoHBeHIuu
ctpan CHI" «O npaBoBOi MOMOIIM U NPABOBBIX OTHOLIEHUAX 110 IPAKIAHCKHM,
CEMEHHBIM M YroJIOBHbIM nenam» 1993 rona. KoHBEHLMsI yCTaHaBIMBAET
KOJUIM3UOHHBIE HOPMBI, K NPHUMEpY, NPU YCTAaHOBJICHUM WIA OTMEHE OIEKU
IPUMEHSETCS 3aKOHOAATEIBCTBO ONEKAEMOIo, a O0O0f3aHHOCTh INPHUHATH ONEKY
pPEryIUpyeTcss JIMYHBIM 3aKOHOM OIEKyHa. AHAQJIOTMYHBIE KOJUIM3UOHHBIE
IIPUBS3KU COJEPHKATCSA U B POCCUMCKOM 3aKOHOJATenbcTBe. ClleyeT 3aMEeTUTh,
YTO JAHHBIM MEKIYHAPOAHBIM AKT SBIIIETCS MEKOTPACIEBBIM M TEME OIEKH U
ITONIEYUTEIBCTBA MOCBAIIEHO BCETO HECKOJIBKO CTaTEN.

Takke KOJUIM3MOHHBIE HOPMBI  OTCBIIAIOT K  3aKOHOJATEIbCTBY
rocyapcrBa  OINEKaeMOro, OINEKYHda, KOMIIETEHTHOIO Opraia H B
MHOTOYHMCIIEHHBIX JIBYCTOPOHHHUX JIOrOBOpax O MPaBOBOM NMOMOIIM U IPABOBBIX
OTHOLICHMSX N0 TPAXKIAHCKUM, CEMEMHBIM W YTOJIOBHBIM JI€JIaM, KOTODPBIE
3aKJIF0YeHbl Mexay Poccueil m crpanamu, Takumu kak Beetnam, KHJIP,
JlatBus, Jlutea, Ilombma, Yexus u napyrumu. Poccuiickas ®enepauusi BO
BHYTPEHHEM 3aKOHOAATENBCTBE, @ UMEHHO B CT.1199 'K PO, ncnone3yer Takue
K€ KOJUIM3UOHHBIE TIPUBSI3KM, KaK M B IPUBEICHHOM BBIIIE IPUMEPE
KonBenuun ctpan CHI' 1993 r. Ho momMumo JHMYHOro 3aKkOHa OIEKYHa,
ONEKAEMOT0, CYIIECTBYET NPUBA3KA KOMIIETEHTHOTO OpraHa, KOTopasi J€HCTBYET
B OTHOILICHUAX MEXIY ONEKYHOM H IloneyuTeneM. Takike, eCiau OIEKaeMbli
MMEET MECTO JKUTEJIBCTBO B PD, TO MpUMEHSETCS POCCUMCKOE MPABO, B CIIy4dae
ecJIii OHO Hanbosiee 01aronpusTHO ISl HETO.

Takum oOpa3oM, y YCHIHOBJCHHS, ONEKM U TIONEYUTEIBCTBA €CTh
OCHOBHasi MHCCHS—CO37aTh HaubOosee KOM(OPTHBIE YCIOBUS Ui JIETEH,
OCTaBIIMXCA O€3 TONEUeHUs pOAMTENeHd, Ty OOCTaHOBKY, KOTOPYIO HMEIOT

pOJIHbBIE JIETU B COOCTBEHHBIX CEMbsX. MeXIyHapOJHOE COTPYAHUYECTBO B

63 [TpoGnemMbl KOIITM3MOHHOTO PEryIMPOBaHUS CEMEHHO-OpayHbIX OTHOWEHUH B paBe Poccuiickoii deneparum.
Mownorpadus. / Makcumenko C.T., CurkoBa O.10., Byrposa C.C., AnpkoBa M.A., EpmonaeBa T.A., Kynanos
B.B, UznarensctBo "IIpocnekt", 2019. C. 80.
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JaHHOW 00JIaCTH, a MMEHHO pa3pabOoTKa W MPHUHITHE MEKIOCYIapCTBEHHBIX
NPAaBOBBIX AaKTOB, OOJETr4YeHHe MPOLEAYpPhl YCHIHOBJICHHWS, OIMEKH IS
WHOCTPAHHBIX Tpa)xJaH, MPU3HAHUE CYACOHBIX pEIICHUN SBISIETCS KpaiiHe
BaXXHBIM, IIOCKOJBbKY KOJMYECTBO JI€TEH, OCTaBIIMXCS Oe€3 IOIeYeHus,
U3MEPSETCA ThICSYaMU M TOCYAApCTBO HE MOXKET YCTPOUTH BCEX ACTEH B

pOCCHﬁCKHe CCMbU, H€O6XOI[I/IMO IMPUBJICYCHUC NHOCTPAHHBIX I'PAKIAH.

3AK/IIOYEHUE

B pamkax uccrienoBanus ObUIM MPOAHAIU3UPOBAHBI OOIIUE MOJOKEHUS,
npoOJsieMbl OpayHO-CEMEWHBIX OTHOIICHUHN, OCJIOKHEHHBIX WHOCTPAHHBIM
AJIEMEHTOM, TTOCIIEC U3YUYEHUSI KOTOPBIX MOKHO CHEIATh CIECAYIOUINE BBIBOIBI.

B 3akonomarensctBe P® Her ompeaenenuss OpadyHO-CEMEWHBIX
OTHOIIEHUN C WHOCTPAHHBIM 3JIEMEHTOM, OJHAKO, MPOAHAIU3UPOBAB TMOHSITHUS
WHOCTPAHHOTO 3JIEMEHTA, CEMEHWHBIX OTHONIICHHUM ObLI CHOPMYIUPOBAH OOIIHIA
TepMUH— JOOPOBOJIBHBIN, 3apPETUCTPUPOBAHHBIM B TOCYJApPCTBEHHBIX OpraHax
COI03 MEXIYy JABYMS JIFOAbMH, HAIIPABJICHHBIM HA CO3/1aHUE CEMbH, B KOTOPOM,
Kak MHUHUMYM, OJIHO JIMIIO SIBJISIETCSI MHOCTPAHHBIM TIPaKJIaHUHOM. bbLI1o
BBISIBJICHO, 4TO OpayHO-ceMeiHbIe OTHOLIEHHUS PETYIUPYIOTCS
BHYTPHUTOCY/IAPCTBEHHBIM 3aKOHOJATEILCTBOM U MEXIYHApOAHBIMU aKTaMU, U
Poccusi He ywactByeT B OosibiiMHCTBE KOHBEHIMH, YHUDUIIUPYIOIINX
KOJJIU3WOHHBIE HOPMBI. B cBs3u ¢ Tem, uto CemeitHbiii Kojekc PP oryacTtu
pEryIupyeT CEMEWHbIE MPABOOTHOIIEHUSI ¢ MHOCTPAHHBIMU TPaKJIaHAMH, U Ha
MPaKTUKE MPUXOIUTCS OOpamaTbCs K JIPYrUM HOPMATHBHO-TIPABOBBIM aKTaM,
HEO0OXOMMO MPUHSTH 3aKOH O MEKIyHAPOJHOM YaCTHOM TIPaBe, KOTOPHINA €CTh

BO MHOTI'IX eBpOHeﬁCKI/IX rocyagapCcrBax.
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Konnusnonusle BOMpoOChl OpauyHO-CEMEHHBIX OTHOIIEHUH KacaroTcs
MPAKTUYECKU BCEX TEM, CBSI3aHHBIX C CEMbEW W JAETHbMU—AITO 3aKJIIOUEHUE U
pacTopkeHue Opaka, TPaBOOTHOIICHUS MEXAY POAUTEIAMH U JI€ThMHU,
ycbiHOBIIeHHE U JIp. OHON W3 Cepbe3HbIX MPOOJEM B JaHHOU Teme SBISIOTCA
«xXpomaroriue» Opaku, KOTOpPbI€ HEICUCTBUTENIbHBI Ha TEPPUTOPUU OJHOTO
rocyAapcTBa, HO JIEWCTBUTENbHBI Ha TEPPUTOPUHU Jpyroro. PemieHue sToit
po6JieMbl BUAUTCS B YCTAHOBIICHUH 00sI3aTEIbHOM IpakIaHCKOI popMBbl Opaka
JUISL BCEX TOCYJIapCTB U B TECHOM COTPYJIHUYECTBE MEXKAY T'OCYIapCTBaMH.

3aKiIroueHre W pacTOp)KeHHe Opaka ¢ WHOCTPAHHBIMU TpakKJaHaAMH
JIOCTaTOYHO MOJPOOHO periiaMeHTUpoBaHbl CeMelHbIM KojaekcoM PD, ogHako
nuckyccuoHHoil sBisietca cT. 167 CK P®, ycranaBiuBaromias HOpPMY O
nyOauuHOM mopsiike. Tak, y yu4eHBIX HET OJJHO3HAYHOTO MHEHHS MO BOIpPOcCam
MPU3HAHUS MPABOBBIX MOCJIEICTBUM MOJUTAMHBIX, OJHOIONBIX OpakoB B PO u
IPOTUBOPEUHS X OCHOBAM MPABOMOPSIKA.

B WMyIIeCTBEHHBIX MPAaBOOTHONICHUSX MEXKIY CYNPyraMu Ba)KHBIM
SBIISIETCSL OMPEIENIUTh MpaBo, MOAJexallee npuMeHeHuto. [Ipu 3axmoueHun
OpayHOro JOTrOBOpA CYNPYTHU B CUTYyallUU, KOTJa HE UMEIOT COBMECTHOTO MECTa
KUTEIHCTBA, OOIIEr0 Tpa)kJIaHCTBA MOTYT BHIOpAaTh NMPUMEHHUMOE TpaBo. B
OCTaJIbHBIX CUTYaIHIX IPUMEHUMOE paBo pEriaMeHTUPOBAHO
3aKOHOJIaTEIbCTBOM.

[IpaBoBoii craTyc peOeHKa oOmpeAensercss ¢ TIOMOIIBI0 3aKOHa
rpaxaancTBa. HemocpeACTBEHHO B MPAaBOOTHOMIICHUSX MEXKAY POIUTEISIMH H
netbMu B PD mpumeHsieTcsl 3aKOHOAATENbCTBO CTPaHbl COBMECTHOIO MeECTa
KUTENIbCTBA, €CIM TaKOBOIO HET, TO OINpeAeNseTcs 3aKOHOIATeIbCTBOM
roCy1apCcTBa, TPAXIAHMHOM KOTOPOTO SIBIISIETCS peOCHOK.

Ha mpotsokennn 20 Beka Benach akKTUBHAs HOPMOTBOpYECKas padbora ¢
LEIbI0 CO3[IaHus JTOKYMEHTA, 3allUIIatoniero npasa aeteil. beuio paspadboTaHo
HeckoJIbKO Jlekmaparuii mpaB pedeHka, HO JOKYMEHTOM, JIEHWCTBYIOIIUM U Ha
JAHHBI MOMEHT, siBlsieTcss KoHBeHIsa o mpaBax pedenka 1989 r., B koTopoi

IIOMHMO IIpaB I[CTCﬁ YCTAHABJIIMBAIOTCA IIpaBa H 0053aHHOCTH pOI[PITCJ'IGﬁ.
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Takke BompocamMH 3alllUThl IIPpaB M HMHTEPECOB JIETEH  3aHUMAKOTCS
MEXIYHapPOIHbIE OpraHU3aLNH.

B Poccum Tema  MEXIYHApOJHOTO  YCHIHOBIICHUS  SIBJISIETCS
HEO/IHO3HAYHOM, TTOCKOJIbKY UMEIOT MECTO OBITh CITydau >KECTOKOTI0 00palleHus
C YCBIHOBJICHHBIMHU J€TBMHU 3arpaHuled, KOTOpPbIE 3aKaHUYUBAINUCH JIETATbHBIM
ucxogom. Iloatomy Obl1 npusAT «3akoH IuMmbl SIkoBieBay», 3ampeliaroniuii
yceiHOBIEHUE rpaxkaanaM CIHIA. ITonoxuTenbHble U OTPULIATEIbHBIE IPABOBBIC
MOCJIEICTBUS IPUHSATHS JAHHOTO 3aKOHA OBUIM M3JI0KEHBI B pabdoTte. B menowm,
WHCTUTYT MEXIYHApOJHOTO YCBIHOBJIEHHUS CEPbE3HO IIOMOTaeT B BOIPOCE
YCTpPOMCTBa J€Teil, OCTaBIIUXCA O€3 poJauTeNied M KOJUYECTBO JAETeH, Yy
KOTOPBIX MOSBUIIACH CEMbSI, HCUNCISETCS ThICSIYaMH.

Taxum 006pazom, MOKHO IPUNUTHU K BBIBOJY O TOM, YTO 3aKOHOAATEIHCTBO
B oOnactu OpayHO-CeMEWHbIX OTHOWIEHWH paspuBaercsa. K coxanenuto, PO
patudunMpoBaiga JHIIb HEOOJBIIYI0 YacTh OOIIENPU3HAHHBIX KOHBEHIIN,
OJIHAKO 3aKJIF0UniIa O0JIBIIOE KOJUYECTBO ABYCTOPOHHUX JOTOBOPOB C PAa3HBIMU
rocynapctBamu. PaszButne corpynHuuectBa Poccuiickonn ®depepauum C
MHOCTPaHHBIMU TOCYAApCTBAMHU, B OCOOCHHOCTH €BPOIEHCKUMHU CTpaHamH, U
3aKJIFOYEHUE POCCUHUCKO-EBPOINEMCKON KOHBEHIIMM II0 BOIMPOCAM OKa3aHUS
MIPaBOBOM MOMOIIM HEOOXOAMMO Kak i TpaxkaaH Poccun, Tak u msist Tpaxaan

€BPOIEUCKUX TOCY1apCTB.



55

CIIMCOK UCNOJIb3YEMOM JUTEPATYPBI

HOpMaTI/IBHO-HPaBOBbIe AKThbI

1. "BceoOmas nexnapamusi npaB uenoBeka" (mpunsita ['eHepanbHOM
Accamb6neeit OOH 10.12.1948) // "Poccutickas razera", N 67, 05.04.1995.

2. KonBeHnus o mpaBax pebenka (omoOpena ['enepanbpHON AccamOieeit
OOH 20.11.1989) // C6opuuk mexayHapoaubix aoroopoB CCCP, BbIyck
XLVI, 1993.

3. KouBeHmmsi o 3ammre ACTEH W COTPYIHUYECTBE B OTHOIICHUU
WHOCTPAHHOTO ychbiHOBJIeHHS (3akmioueHa B 1. laare 29.05.1993) //
MexnayHnaponnoe yactHoe npaBo. CoopHuk gokymentoB. - M.: BEK, 1997. C.
712 —720.

4. Permament N 593/2008 Espomeiickoro mapiamenta u CoBera
EBpomneiickoro Coroza "O mnpaBe, momjiexaiieM NPUMEHEHHIO K JOTOBOPHBIM
obs3atenseTBaM ("Pum I")" // [Dnextponnsit pecypc]. JJokyMeHT omyOarKoBaH
He Obul. OdunmanbHbIil cailT 3akoHomaTenbcTBa EBpomeiickoro Coro3za URL:

http://eur-lex.europa.eu/ (mata oopamenus: 13.01.2019).



56

5. KonBeHnuus o npaBe, IpUMEHUMOM K QJIMMEHTHBIM 0053aTeNIbCTBAM B
otHomenuu aeteit (Ilognucana B [Maare, 24 oktabpst 1956 rona) // JlokymeHt
onyonukoBan He Obul. Jloctym u3 CIIC «Koucynerant Ilmioc». Bepcus
«IIpod».

6. KouBenuus 00 IOPUCAMKIIMHM, MPUMEHMMOM TIpaBe U MPU3HAHUU
pemenuii 06 ycoiHoBieHnH (I"aara, 15 Hos0ps 1965 rona) / MexayHapoiHOe
yacTHoe nipaBo. COopHUK TOKyMeHTOB. - M.: M3narensctBo BEK, 1997 rox.

/. KoHBeHUMs O MNpU3HAHUM Pa3BOJOB U pEUIEHUH O pa3aeibHOM
XKUTENbCTBE cynpyroB (3akmouena B T. ['aare 01.06.1970) // MexnynapogHoe
gacTtHOe npaBo. Coopauk gokymeHToB. - M.: BEK, 1997. C. 674 — 680.

8. "KoHBeHIMs 0 mpaBe, IPUMEHUMOM K aJMMEHTHBIM 00s3aTenbcTBaM"
(Bakmouena B 1. T'aare 02.10.1973) // MexayHapoJHOE€ 4YacTHOE IIPaBo.
Co6opuuk mokyMeHTOB. - M.: BEK, 1997. C. 680 - 684.

9. KoHBeHIMs O NpaBOBOM NOMOIIM W MpPaBOBBIX OTHOLICHUSX IIO
IPaXKJAHCKUM, CEMEMHBIM M YTrOJOBHBIM jeiiaM (3akitoueHa B r. MuHCKe
22.01.1993) (Bcrymmma B cuiny 19.05.1994, nmns Poccumiickori ®Denepariuu
10.12.1994) (¢ wm3m. ot 28.03.1997) // CoOpanue 3akoHOAaTeNnbCcTBA PD,
24.04.1995, N 17, ct. 1472.

10. KonBeHuMss O MpaBOBOW IMOMOIIM M MPABOBBIX OTHOLICHUSX I10
IPaXKIAHCKUM, CEMEMHBIM M YTrOJIOBHBIM AenaMm (3akitoueHa B T. KumimHese
07.10.2002) // ConpyxectBo. WMupopmanronnsiii BecTHUK CoBeTa TIjaB
rocyaapcts u Coserta riaB npasutenscTB CHI. N 2(41). C. 82 - 130.

11. Koncynbsckas xouBeHiusi mexay CCCP u Typenkon Pecnybnukoit
(3axmmrouena B r. Ankape 27.04.1988) // Benomoctu CHJI CCCP u BC CCCP. 3
aaBaps 1990r. N 1. Cr. 1.

12. "Koncynbckast konBeHuust mexny CCCP u Coenunennbivu Llltaramu
Amepuku" (Bmecte c¢ "lIporokosmom k KOHCYJIbCKOM KOHBEHLIMH MEXIY
[TpaButensctBoM CCCP u IIpaButensctBom Coenunennsix LlltatoB AMepuku')
(3axmouena B r. Mockse 01.06.1964) // Benomoctu BC CCCP. 17 utonsa 1968
r. N 29. Cr. 261.



57

13. Koncynbckuii JIOTOBOP MEXITY Corozom CoBerckux
Conmamuctuueckux Pecnyonmuk u ®enepatuBHoit PecnyOnukoin ['epmanun
(bonn, 25 anpens 1958 r.) // Benomoctu Bepxosuoro Cosera CCCP N 17, 1959
r.

14. Noroop mexny Poccuiickoit @enepauneit u Kuraiickoii Hapognoii
Pecny6iukoil 0 mpaBoBOM MOMOIIM IO TPAKIAHCKHUM W YTOJOBHBIM JejiaM
(ITexkun, 19 wurons 1992 r.) // CoOpanue 3akoHOAATENbCTBA Poccuiickoit
®depneparuu ot 18 depaiist 2013 r. N 7 cT. 612.

15. "JloroBop mexnay Poccuiickoit @eneparueit u Pecriyonukoii [lonbiia
O TIPABOBOM TIOMOIITY U TIPABOBBIX OTHOIICHUSX 1O TPAKTAHCKUM M yTOJIOBHBIM
nenaM" (moamucan B r. Bapmase 16.09.1996) // "CoGpanue 3akOHOIaTEIbCTBA
P®", 18.02.2002, N 7, cT. 634.

16. 3akorn XXVIII ot 2017 roma o MexmayHapOIHOM YacTHOM IpaBe //
[Dnexkrponnsiii  pecypc]. Jdokyment omnyOaukoBan He Obur.  URL:
https://pravo.hse.ru/intprilaw/WE.

17. "lexnapauus npas pedenka" (Ilpunsra 20.11.1959 Pezonrouueit 1386
(XIV) na 841-om mnenapHom 3acenanuu ['enepanbHoit Accambien OOH) //
MexyHaponHas 3amuTa IpaB U cBoOon yenoBeka. COOpHUK TOKYMEHTOB. -
M.: FOpunnueckas nuteparypa, 1990. C. 385 - 388.

18. "MexayHapOoHbI MaKT O TPAKIAHCKUX M TOJUTUYECKUX IpaBax’
(ITpunsit  16.12.1966 Pezomonmeit 2200 (XXI) na 1496-om mieHapHOM
3acenanun [enepanmpHori Accambien OOH) // Bemomoctu BC CCCP. 28
anpensa 1976 r. N 17. Cr. 291.

19. "MexnayHapoJIHbIH TAKT 00 DJKOHOMHUYECKHX, COLUAIBHBIX U
KyJabTypHbIX npaBax" (IIpunst 16.12.1966 Pezomtonueit 2200 (XXI) na 1496-
oM TMuieHapHOM 3acefanuu ['eHepanpHOM Accam6Gien OOH) // "Bemomoctu
Bepxosuoro Cosera CCCP", 28.04.1976, N 17, ct. 291.

20. "KoHBeHIIMA O TPaKJaHCKO-TIPABOBBIX AaCMEKTaX MEXIyHapOIHOTO
noxumieHus: gerer" (3axmouena B 1. laare 25.10.1980) // CobOpanue

3akoHojaarenbcTBa PD. 19 gexabps 2011 r. N 51. Crt. 7452.



58

21. "KoHBeHLMSI O IOPUCIUKIIMHK, MPUMEHUMOM IIpaBe, MpPU3HAHUM,
UCIIOJTHEHUH U COTPYAHUYECTBE B OTHOIICHUU POAUTEIHCKON OTBETCTBEHHOCTH
u mep mo 3ammute gered” (3akmioueHa B T. ['aare 19.10.1996) // Cobpanue
3akoHosarenbcTBa PD. 12 aBrycra 2013 1. N 32. C1. 4297.

22. "KoHBeHIMS O 3alMTe NpaB dYelOBEKa M OCHOBHBIX CBOOOT"
(Baxmouena B r. Pume 04.11.1950) // "CoOpanue 3akoHomaTenbcTBa PO,
08.01.2001, N 2, ct. 163.

23. EBpometickas xonBeHusi o0 yceiHOBieHuu neteir (ETS N 58)
(CtpacOypr, 24 ampens 1967 roma) // [DnexkTpoHHbId pecypc]. JloKkyMmMeHT
omyonukoBan He Obul. Jloctyn u3 CIIC «Koncynsrant Ilmtoc». Bepcus
«IIpod».

24. "EBpomnerickas KOHBEHIIUS 00 YCBIHOBJIEHUU neren
(mepecmotpennas)" (CETS N 202) (3axmouena B r. CtpacOypre 27.11.2008) //
[DnexkTponnbIil pecypc]. JokymeHnt omyOnukoBan He Obu1. [Joctynm uz CIIC
«Koncynbtant [lmrocy. Bepcus «IIpod».

25. EBpormeiickas KOHBEHIIMS O TMPHU3HAHUM WM HWCIOJHEHUHW pEIICHHA
OTHOCHUTEJILHO OMEKHU HaJl I€TbMU U BoccTaHOBIEeHUs oneku Haj aetbmu (CEJL
Ne105) (JIrokcemOypr, 20/05/1980) // [Dnexktponssiii pecypc]. JlokymeHT
omyomukoBan He Obur. URL: https://www.coe.int/ru/web/conventions/full-list/-
/conventions/treaty/105 (mata obpamenus 1.04.2019)

26. Koncturymus Poccuiickoit ®egepanuu (MpuHATAa BCEHAPOIHBIM
rosocoBanuem 12.12.1993) (¢ y4yerom morpaBoK, BHeCEHHBIX 3akoHamu Pd o
nonpaBkax K Koncturymuum PO or 30.12.2008 N 6-®K3, ot 30.12.2008 N 7-
®K3, or 05.02.2014 N 2-®K3, or 21.07.2014 N 11-®K3) // Cobpanue
3akoHomarenscTBa PD, 04.08.2014, N 31, ct. 4398.

27. I'paxxnanckuii koaekc Poccuiickoit deneparuu (4acTb TPEThs) OT
26.11.2001 N 146-®3 (pen. ot 03.08.2018), (¢ u3M. U JOM., BCTYI. B CHIIy C
01.09.2018) // "Poccuiickas razera", N 233, 28.11.2001.



59

28. I'paxxnaHckuii mpolieccyaibHbli kKojeke Poccuiickoit denepanuu” ot
14.11.2002 N 138-®3 (pen. ot 27.12.2018) // "Poccwmiickas razera", N 220,
20.11.2002.

29. Cemeiinblii kogekc Poccuiickoit denepannu ot 29.12.1995 N 223-03
(pexn. ot 03.08.2018) (c u3m. u gom., Bctyi. B cuny ¢ 01.01.2019) // "Cobpanue
3akoHomarenbcTBa PO", 01.01.1996, N 1, cT. 16.

30. ®enepanbubiit 3akoH oT 15.11.1997 N 143-03 (pexn. ot 27.12.2018)
"O6 aktax rTpaxkmaHckoro coctosHuUs" // "Poccuiickas razeta", N 224,
20.11.1997.

31. ®enepanbuebliil 3akoH oT 16.04.2001 N 44-D3 (pen. ot 08.03.2015) "O
TrOCyJapCcTBEHHOM OaHKE JaHHBIX O JETAX, OCTaBIIUXCS 0€3 TMONeYCHUs
poauteneit" // "Poccuiickas razera”, N 78, 20.04.2001.

32. ®enepanbhblii 3akoH 0T 31.05.2002 N 62-D3 (pen. ot 27.12.2018) «O
rpaxnancTBe Poccuiickori ®enepaumun» // Poccumiickas razera, N 100,
05.06.2002.

33. ®enepanbubiii 3ak0H 0T 25.07.2002 N 115-®3 (pen. ot 01.05.2019)
"O npaBOBOM TOJIOKEHUU UHOCTPAHHBIX rpakniaH B Poccuiickoit ®eneparun' //
"Cobpanue 3akoHoqarenbctea PO", 29.07.2002, N 30, ct. 3032.

34. denepanbhpiii 3akoH oT 18.07.2006 N 109-D3 (pen. ot 01.05.2019)
"O MUTpaAIlMOHHOM y4YeTe€ MHOCTPAHHBIX TpaKIaH W JHI] 0€3 rpakJIaHCTBa B
Poccuiickoit @enepanuun" // "Poccuiickas razera”, N 156, 20.07.2006.

35. denepanpublit 3aK0H 0T 28.12.2012 N 272-®3 "O Mepax BO3ACHCTBHS
Ha JIMI], MPUYACTHBIX K HAPYIICHHUSM OCHOBOIIOJIATAIONIUX TPaB M CBOOOJ
YyeloBeKka, MpaB W cBoOoa TpaxknaH Poccuiickoit ®enepanuu" (pea. oT
27.12.2018) // "Poccmiickas razera", N 302, 29.12.2012.

36. VYka3 Ilpesunenta Poccuiickoit deaeparuu ot 05.11.1998 No 1330
(pen. ot 21.08.2012) «O6 yrBepxaeann Ilomoxkennss o KoHCyabckoM
yapexaeHun Poccuiickort @Denepanun» // CoOpaHue 3aKOHOAATEIHCTBA

Poccuiickoit @enepanuu ot 1998 r., N 45, ct. 5509.



60

37. Ilocranosnenue IlpaBurensctBa PO ot 29.03.2000 N 275 (pen. ot
19.12.2018) "OO yTBepXI€HUM TMpaBWwil Tepeayd JeTeid Ha YCHIHOBJICHUE
(ymoyepeHHE) M OCYIIECTBIICHHS KOHTPOJISI 3a YCJIOBUSMH HMX JKU3HU U
BOCITUTAaHUS B CEMbSIX YCBIHOBUTENEHU Ha TeppuTopun Poccuiickont denepanuu
n IIpaBui MOCTAHOBKM HAa y4YeT KOHCYJIBCKMMH YUpPEKAEHUSAMH Poccuiickoi
Qenepaunu JIETEH, ABIAIOMMXCA TpaxaaHamu Poccuiickon Penepauuu u
YCBIHOBJICHHBIX MHOCTPAHHBIMH TpakIaHaAMK WK JUIlaMu 0e3 rpaxkaaHcTsa’ //
"Poccuiickas razera", N 72, 13.04.2000.

38. Konekc o 6pake u cembe PCOCP ot 30 utons 1969 r. (yrpaTun cuiy)
// BenomocTtu BepxoBHoro Cosera PCOCP, 1969, N 32, ct. 1086.

CneunmnajbHas auTeparypa

39. I'erpman-IlaBnoBa M. B. MexayHapo/iHOe 4acTHOE MPaBO: YUYCOHHUK
s maructpoB // U. B. I'erbman-IlaBnoBa. — 4-¢ usn., nmepepab. u momn. — M.:
NznarensctBo FOpaiit, 2015. — 959 c.

40. EpmonaeBa T.A. Bo3MOXHOCTh U 11€7€CO00PA3HOCTh MPUMEHEHUS
OmbITa 3apyOCKHBIX CTpaH B PETyJIMPOBAHUU HMYIIECTBEHHBIX OTHOIICHUMN
CYINIPYTOB, OCJIOKHEHHBIX MHOCTPAaHHBIM 3jemMeHToM. // IIpaBoBas KyibTypa. —
Ne2. —-2018. - C. 79-85.

41. Exxeroansiii goxnan aerckoro ¢donga OOH IOHUCE® «Ilonoxenue
nereid B mupe, 2016 roa: crnpaBeyiMBbIE BOZMOXKHOCTU JIJISl KOKJIOTO peOeHKay
/l [D7eKTpOHHBI# pecypc]. URL:
https://www.asi.org.ru/article/2016/07/08/doklad-0-polozhenii-detej-v-mire/

(mata obpamenus: 13.03.2019).

42. Exeronmueiii pokman I'enepanmpHOoro cexperaps OOH o mersax u
BOOpYXCHHbIX  KoH(pumkTax 2018 roma  (A/72/865-S/2018/465) [/
[DnekTpoHHBIH  pecypc]. URL: https://undocs.org/ru/s/2018/465 (mara
obpamenus: 13.03.2019).


https://www.asi.org.ru/article/2016/07/08/doklad-o-polozhenii-detej-v-mire/

61

43. Kanameckuii B.A. Bompockl nmy0auyHOrO —mopsaka M
KBaM(UKALIMKA TIPH PETYJIUPOBAHUU CEMEHHBIX OTHOILIECHUHM, OCIOKHEHHBIX
WHOCTpPaHHBIM 3JieMeHTOM. // KypHan poccuiickoro mpasa. — 2018. — Ne5. — C.
57-62.

44. Kpusenbkuii A.M. MexayHapoAHOEe YacTHOE NpaBO: YYEOHHK st
OaxanaBpos // 2-e u3a. M.: Jlamxkos u K, 2017. — 288 c.

45. Kypymmuea 3.M. Komiu3uoHHble BOMPOCH B 00JIACTH CEMEUHOTO
npaBa. // AKTyaybHbIe POOIEMbl TYMAHUTAPHBIX U €CTECTBEHHBIX HayK. — No2-
6. —2016. - C. 48-52

46. Jleroa H.B. Cewmeiinbiii craryc peOeHKa: HpoOJieMbl TEOPUH U
npaktuku: MmoHorpadus. / H.B. JleroBa. — M.: IIpocnexT, 2018. — 144 c.

47. Jlykonbkuna O.B., bakymuna JI.B. Komnusuonnsie BOMpocCsh
3aKITIOYCHUS U PACTOPIKEHUS Opaka B MEXKIyHApOAHOM dacTHOM mipase. // XL VI
OI'APEBCKUWE UTEHUS. Matepuansl HayuHoM KoH(pepeHIuu. B 3-x yacTsx.
—2018. - C.271-275.

48. MexyHapoHOe YacTHOe npaBo: MHOCTpaHHOE 3aKOHOAATEIBCTBO /
[Ipenucn. A. JI. MakoBckoro; coct. u HayuH. pea. A. H. XKunsuos, A. W.
Mypanos. — M.: «Craryt», 2000. — 892 c.

49. MexnaynaponHoe uyactHoe mpaBo: yueOHuk / B.H. bopucos, H.B.
Bnacosa, H.I'. Jloponuna u np.; otB. pea. H.M. Mapeimesa. 4-e 3., nepepad, u
nom. M.: U3uCIl, KOHTPAKT, 2018. — 848 c.

50. MexayHapoHOE 4acTHOE MpaBo: Y4yeOHO-MeToauueckoe nocooue //
Azapxun A.B., bopuenko B.A., I'meboBa E.B. - Camapa: Camapckuit
ropunnueckuit uHcTUTYT ®CHUH Poccuu. — 2017. — 220 c.

51. MexayHnapoHoe 9acTHOe TipaBo: YueOHuk / borycnaBckuit M. M. -
7-e u3z., nepepad. u gom. - M.: FOp.Hopma, HUL] UHDOPA-M, 2019. - 672 c.

52. TlaBnenko E.M. MexayHapoJaHble CTaHIApThl TIpaB peOEHKa:
HOBEJUJIbl M TpakTHKa peanu3anuu B Poccun // OGecrieueHue M 3aliura IMpas

pebEHKa: MEeXITYHApPOJHBINA ONBIT U poccuiickas mpakTuka. COOPHUK Hay4YHBIX



62

cTaTeld MO HWTOramM Kpyrjioro crojia «3amura mnpaB peOéHka». M.: IlpaBa
yejioBeka, 2016. C. 18-22.

53. TIpoOnembl KONIU3UOHHOTO PETYIUPOBAHUA CEMEHHO-OpayHBIX
oTHolIeHWM B TmipaBe Poccuiickoit dexneparuu. Monorpadus. / mom pen.
Makcumenko C.T. — M3gatensctBo "l[Ipocmext”, 2019. — 192 c.

54. PacnpeneneHue YCHIHOBICHUNW MHOCTPAHHBIMHU TpaKJaHAMHU 110
cTpanamM—cTtatuctuka 3a 2012 r. // [Onekrponnsiii pecypc]. URL:
http://www.usynovite.ru./statistics/2012/7/ (nata oopamenus: 30.03.2019).

55. Casenko O.E. HekoTopble acnekTbl MNPaBOBOTO pEryJIUpPOBaHUS
MOCJICJICTBUM  3aKIIIOYEHUs TpaHCrpaHWyHbIX OpakoB // IlpaBo. XKypnHan
Bericmieit mkosbl s3koHoMukH. — 2017. — Ne 3. — C.199-209.

56. Teopus rocymapctBa u mpaBa: kypc yekmuii / H.M. Mary3os, A.A.
Boportuuxos, B.JI. Kynanos ; nog pea. H.W. Mary3osa, A. B. Manbko. - 3-¢
u31., nepepad. u qom. - M. : FOp. Hopma : HUI] UH®PA-M, 2017. - 640 ¢

57. Xabapora A.FO. 3amuTa npaB peOeHKa B MEXKIyHApPOJHOM TipaBe //
Yuensie 3anucku OI'Y. Cepusi: 'ymanutapusie u connanababie Hayku. — 2015, —
C.239-244.

58. XamaxmemoBa JI.B. MexayHnaponHas TmpaBoBas 3aliura JeTei:
UCTOpUS U COBpeMeHHOCTh // @unocodus mpaBa. — 2016. — Ne3 (76). — C. 48-
52.

59. Otpen IlaTo. 3ammuTa HECOBEPIICHHOJIETHHX B MEXKIYyHAPOIHOM
yacTHOM TipaBe. Marepuainsl ¢ Kondepennuu 17—18 utons 2013 r. (r. Mocksa)
Il [Onexrtponnsiii pecypc]. URL: https://pravo.hse.ru (mara oOpaienus:
16.03.2019).

MatepuaJibl Cy1e0HOM NPAKTUKHU



63

60. [Tocranosnenue Ilnenyma BepxosHoro Cyna P® ot 20.04.2006 N 8
"O nOpuUMEHEHHHM CyJlaMH 3aKOHOJATENIbCTBA IPU PACCMOTPEHUH JAea 00
ycbiHOBIeHUH (yaouepenun) aereit” // "Poccuiickas razera”, N 92, 03.05.2006.

61. O630p cynebHoit npakTuku BepxoBuoro Cyna P® 3a BTopoii kBapTan
2013 r. (ytB. IIpesumuymom BepxoBuoro Cynma P® 20 noa6ps 2013 r.) //
bromnerens BepxoBnoro Cyna Poccuiickoit denepanuu, supaps 2014 r., N 1,
Omnpenenenue N 5-KI'13-12.

62. IlocranoBnenne EBpomeiickoro cyaa mo mpaBaM uejoBeka oT 17
STHBapsI 2017 T. Il [D7IeKTpOHHBIH pecypc]. URL.:
http://hudoc.echr.coe.int/eng?i=001-170390 (mata oopamenus: 30.03.2019).

63. Onpenenenne CK no rpaxmanckum neiam Bepxosroro Cyaa P® ot
26 despans 2019 r. N 5-KI'18-325 // [Onekrponssii pecypc]. Tekcr
onpeneneHus opunuanbHo onyonukoBad He Obul. Jloctynm u3 CIIC «I'apanrT.

Py». Bepcust «IIpod».



