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AHHOTAIMSA

AktyanpHOCTh palOoThel: KapauHanbHble HM3MEHEHHS HKOHOMHYECKHUX
OTHOUIEHUH, Mpou3ouleamyre B KOHIe XX BeKa, HE MOIVIM HE OTPa3UThCS Ha
pEryJIupOBaHUU OTHOLIEHUI KOHTpaKTalWH, Ha 3aKOHOJATEIbCTBE,
ONPENEISIIONIEM CYIIHOCTh M COAEp)KaHWE JOTOBOP KOHTPAaKTalUH, a TaKXKe
IIPABOBOE MOJIOKEHUE YYACTHUKOB TOBApOOOOpOTa.

Llenp paOoOThI - IPOBECTH KOMIUIEKCHBIA aHAJIU3 JOrOBOPA KOHTPAKTALIMH B
POCCHIICKOM T'Pa)KAaHCKOM IIPABE.

JI71s1 3TOrO ONpEeNENA0TCS CIEAYIOIINE 3a0a4u:

1) paccMmoTpeTh oOmpeneicHHe TOHATHE W TPAKIAHCKO-TIPABOBYIO
XapaKTEPUCTUKY JOTOBOPA KOHTPAKTALINH;

2) U3YYHTh DJIEMEHTHI IOTOBOPA KOHTPAKTAIIHH;

3) U3yYUTHh OCOOCHHOCTH 3aKITFOUCHHUS JIOTOBOPA KOHTPAKTAIIHH;

4) uccnenoBaTh U3MEHEHHE U IPEKpaLCHUE JOTOBOpa KOHTPAKTAL[UH.

OOBEKTOM WUCCIEeNOBaHMs SBISETCA CHCTEMa TIPaXAaHCKO-TPABOBBIX
OTHOILIEHUH B 00J1aCTH JOrOBOpa KOHTPaKTAIUH.

[IpeameToM uccneaOBaHUS BBICTYMAIOT HOPMbI, 3aKpEIUIIONINE TMOHSTHUE,

9JICMCHTBI, BOIIPOCHI 3aKJIIIOYCHUS, HW3MCHCHHA MW MPCKPAIICHHUA O0roBOpa

KOHTpaKTallUH.
Merononorus UCCJIeI0BAHHUS MpeJICTaBIeHa JINATIEKTUYECKUM,
HUCTOPUYECKHM, CHUCTEMHBIM, JIOTUKO-IOPUINYECKUM U CTPYKTYpPHO-

(GYHKIIMOHATBEHBIM aHAJTA30M.
[Ipu Hanmucanuu pabOTHl OBUIM HCIOJB30BAaHBI: HOPMATUBHBIC MPABOBBIC
aKThbl, ydeOHasI U CIIeUaNIbHAS JTUTEpaTypa, MaTepUaIbl IOPUINICCKON MPAKTUKHU.

Bcero ucnonbs3oBano 33 ucrounuka. Oobem pabotsl coctaBuia 40 cTpaHull.
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BBEJAEHHUE

BnepBbie ynoMuHaHue€ O JOTOBOpPE KOHTpAaKTallMd ObLIM  CHEJIaHbI
I'paxxnanckum kojgekcom PCDOCP 1964 roma um w3HavainbHO OBLIM CBS3aHBI C
periiaMmeHTannm OTHOILIEHUH o roCyJapCTBEHHOU 3aKyIIKe
CEJIbCKOXO3SIICTBEHHOM MPOAYKIMU Y KOJIXO30B U COBX030B. B cOOTBETCTBUM €O
cT. 267 'K PCOCP B ee nepBoHaYallbHOW PEAAKIMKU TOCYAApPCTBEHHAS 3aKyIKa
CEJIbCKOXO3SIICTBEHHOM MPOAYKIMH y KOJIX030B U COBXO30B OCYIIECTBIIAETCS IO
JIOTOBOpaM KOHTPAKTAllUH, KOTOPBIE 3aKIIIOYAKOTCS Ha OCHOBE T'OCYJapCTBEHHBIX
3aKa30B HA MOCTaBKY rOCYJapCTBY CEIbCKOXO3SIMCTBEHHOW MPOAYKIIMHU U TUJIAHOB
Pa3BUTHS CEIbCKOXO3AMCTBEHHOTO IPOM3BOJICTBA B KOJIX03aX M COBX03aX.

B  kadecTBe  TOBAapONMPOW3BOJAUTENIE  MOTJIM  BBICTYNATh  TOJIBKO
roCyJapCTBEHHBIE U KOONEPATUBHBIE OpPraHU3aliy, CIEUAIBHO CO3/1aBa€MbI€ JIJIs
MIPOU3BOJICTBA CEIBCKOXO3SUCTBEHHOM MpoayKiuu. OObeMbl TaKMX 3aKYIOK ObLIH
NpEAONpPEICNICHbl IUJIAHAMU PAa3BUTUSA  CEIbCKOXO3SIIICTBEHHOTO IMPOU3BOACTBA
YKa3aHHBIX XO35MCTB U TUIAHAMU FOCY/IapCTBEHHBIX 3aKYIIOK.

KapnnnanbHble ©3MEHEHUSI SKOHOMUYECKUX OTHOUIEHUW, TPOU30LIEAIINE B
KOHIle XX BEKa, HE MOIJIM HE OTPa3UTbCA HA PETYIUPOBAHUHM OTHOIIEHUU
KOHTpaKTallly, Ha 3aKOHOJATENbCTBE, OMPEIEISIONEM CYIIHOCTh U COAEp:KaHUE
JIOTOBOpP  KOHTpakKTallM¥M, a TakKe IPaBOBOE IOJIOKEHUE  YYaCTHUKOB
TOBapooOOpoTAa.

OOBEKTOM UCCIENOBAaHUS SBISETCA CHCTEMa TPaXIaHCKO-TIPABOBBIX
OTHOIIIEHUI B 00JIACTH JIOTOBOPA KOHTPAKTAIUH.

[IpenmeToM ucclieIOBaHUS BBICTYNAIOT HOPMBI, 3aKPEIUISIIONINE TOHATHE,
AJIEMEHTHI, BOMNPOCHI 3aKIIOYEHHUS, HU3MEHEHUSI M MPEeKpalleHus J0TroBopa
KOHTpAaKTAaIHU.

[lens paboThI - MPOBECTH KOMIUIEKCHBIA aHAJIU3 JOTOBOPAa KOHTPAKTAIUU B
POCCUICKOM TpaKJaHCKOM IIpaBe.

JI71s1 3TOTO ONpeeNaoTCs CASaYIONINe 3a0a4u:



1) paccMOoTpeTh OMNpeneiCHUE TOHATHE U TPAKIAHCKO-TIPABOBYIO
XapaKTEPUCTHUKY TOrOBOPA KOHTPAKTALINH,

2) M3y4nTh DJIEMEHTHI JOTOBOpPa KOHTPAKTAI[UH,;

3) M3y4YHTh OCOOCHHOCTH 3aKJIFOUCHUS IOTOBOPA KOHTPAKTAIIHH;

4) uccnenoBaTh U3MEHEHUE U MTPEKPAICHUE IOTOBOPA KOHTPAKTAIUH.

Merononorus UCCJIEI0BAHHUS IpeCcTaBIeHa JINATIEKTUYECKUM,
HUCTOPUYECKHM, CHUCTEMHBIM, JIOTUKO-FOPUANYECKUM U CTPYKTYpPHO-
(GYHKIIMOHATHLHBIM aHAJTA30M.

Teopernyeckyto 0a3y uccieOBaHUS COCTABUIN TPY/Ibl TAKUX aBTOPOB KaK:
AnoxuH B.I1., Actpaxankun A.A., borganos E.B., borocnasuesa JI.B., ['pubanos
B.I1., Epmio B.A., UBanoB B.B., Nodde O.C., Kaiinp A.H., Ky3nenosa H.B.,
Kysnenosa O. A., Jlyan JILA. Mamas T.H., Hecreposa T.U., MuxaiioB A.B.,
Myxamermnna A. M., Hosuukuii U.b., Tlpuiimak E. B., Capun 3.D., Cxaesa C.P.,
Crpebkora O. C., Cyrarun A.B., ®pomnosa A 1., lllenenrosckuii I1.I"., I1lurabues
T. H., llykun A.H.

HopmatuBhast 0a3a wucciemoBanusi mpencraBieHa Kouctutynueit PO,
['paxaganckum koaekcoM P® u uHbiMH defepanbHbIMU 3aKOHAMU. DMIUPHYECKON
0a30i1 KccieqoBaHuUs MTOCTYKIIN MaTepraibl CyJAeOHON TPAKTUKH.

Ctpyktypa paboThl TpeICTaBlieHA BBEJCHHEM, JIByMsl  TJIaBaMH,
NOJpa3eIeHHBIMM Ha 4eTblpe maparpada, 3akiIlOYeHUEeM U CIUCKOM

VCIOJIB3YEMOM JINTEPATYPHI.
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I'JTABA 1. OBIIIAA XAPAKTEPUCTHUKA JOI'OBOPA
KOHTPAKTAIIMA B POCCUMCKOM I'PAXKJIAHCKOM IPABE

1.1. TloHsiTMe U I'Pa’KAAHCKO-NIPABOBAsl XapaKTEePUCTUKA

AOTroBOpa KOHTPaKTaluu

PaccmarpuBast ompenesieHHE IOHSATHS JOrOBOpa KOHTPAKTALUH, CIENYET
OCTaHOBUTBHCSI M HAa MOHATHUU JOTOBOPA, 3aKPEIVIEHHOM B TEOPUH TPAXKIAHCKOTO
npaBa. Tak, «I0roBop — €CTh OIPEACIIEHHOIO poZa COIVIAIEHUE IBYX WM K€
Oojee JIMII 1O BONPOCY O BO3HUKHOBEHWH, U3MEHEHUHM WM K€ IMPEKpaIICHUH
npaBooTHOuIeHHi» . COOTBETCTBEHHO, TOTOBOP MOXET OBITh 3aKIIOUEH TOJBKO
IIPU HAJIMYAM  BOJECU3BIABICHHUS BCEX CTOPOH JOrOBOpa, HX COIJacus,
HaIlpaBJIEHHOr0 Ha (OPMUPOBAHUE IOPUANUECKUX MTOCIEACTBUM.

IIpuMeHUTENPHO K JOTOBOPY  KOHTpPAKTalMd  OCHOBOIIOJIATaroLIEH
KOHCTPYKLIMEN SIBIIIETCS TEPMUH «CEIbCKOXO3AMCTBEHHAs NpoAyKuus». B
MCCIIE0BATENIbCKON JIUTEPATYPE MPEIJTI0KEHO CIENYIONIEE ONPEICICHUE MOHITHS
CEJIbCKOXO3SIMCTBEHHAsT MPONYyKIHs: «CeNbCKOX03SMCTBEHHAsT MPOLYKLHUS — €CTh
COBOKYITHOCTb PACTUTEJIBHOW M KUBOTHOM NPOMYKIIMH, NPOU3BEIACHHOW WIH
BBIPAIIICHHOM B CEIIbCKUX YCIIOBHSX 33 ONPE/ICICHHBIN IEPHOT BPEMEHI» .

JIOTOBOp KOHTpAaKTallMU SBISAETCS OJHMM M3 BHUIOB JOrOBOpa KYyIUIU-
nponaxu. CornacHo cr. 535 I'K P® o goroBopy KOHTpakTanuu MPOU3BOINUTEID
CEJIbCKOXO3SMCTBEHHOM  MPOAYKIMHU  00s3yeTcss  mepelarb  BbIPAILEHHYIO
(IpOM3BENEHHYIO) UM CEJIbCKOXO03MCTBEHHYIO TPOYKLIHUIO 3arOTOBUTEINIO - JIMILY,
OCYUIECTBIISIOIIEMY 3aKYIIKH TaKOW MPOAYKIIUH AJIs IEpepaOOTKU WU TMPOIAXKH.

K orTHOmeEHMsAM 1O [IOroBOpYy KOHTpAKTalUuW, HE YPETYJIUPOBAHHBIM

MpaBUJIaMH HACTOSIIEro naparpada, IpuMEHSIOTCS MpaBuia O JOrOBOPE MOCTaBKU

! Kysnenosa O. A. IlpuMeHenue cyaamu npuHIOMIa cBoOozbl goroBopa // Bectnuk IlepMckoro yHuBepcutera.
IOpugnyeckue nayku. 2009. Nel. C.73.

2 [puiimak E. B., Myxamermmmna A. M., lllurabues T. H. IlyTn noBblmeHns: KauecTBa CEIbCKOXO3SIHCTBEHHOMN
nponykuuu // Yuensie 3anuckun KIABM um. H.3. Baymana. 2010. Ne 1. C.170.
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(crateu 506 - 524), a B COOTBETCTBYIOLIUX CIIydasx O IOCTaBKE TOBApOB IS
rOCYIapCTBEHHBIX HYX (cTaThi 525 — 534)°.

B HayuHoM JumTeparype  ONpenelieHHWE  JOroBopa  KOHTPAKTALMU
MPEICTABICHO CIEIYIOUUM O00pa3oM: <«JIOTOBOP KOHTPAKTAIMU TMPE/ICTABISET
co0Oll OmpeNeNeHHOTO poja COTJAIIeHHe, MO0 KOTOPOMY IPOU3BOIUTEND
CEIbCKOXO3SIMCTBEHHON ~ MPOAYKIMHM  00S3aH  OCYIIECTBIISATH  MEepeaady
BBIPAILICHHON WJIM K€ MPOU3BEICHHON UM JAHHOM MPOIYKIMH 3aTrOTOBUTEINIO, T.€.
JUITY, KOTOPBIA OCYIIECTBISET 3aKyNMKH ITOW MPOAYKIIMH B IMENAX NEepepadOTKu
WIN JaJIbHEUIIEH HpO,Z[a>KI/I>>4.

Hcxons u3 neranbHO# AeUHUIIMN JOTOBOPAa KOHTPAKTAIIMKM MOYKHO C/IENIaTh
BBIBOJI, OTHOCHTEIIFHO OTJIMYHUTEILHBIX MMPU3HAKOB JIOTOBOpPA KOHTpaKTanuu. Tak,
HUM OTHOCSITCSI CYOBEKTHBIM COCTaB CTOPOH JIOTOBOpa, a TaKKe OCOOCHHOCTH
TOBapa, KOTOPBIN MOJICKHUT TIEpeIaye.

['paxxnancko-mipaBoBasi  XapakTEPUCTHUKAa JIOTOBOpA:  KOHCEHCYaJbHBIM,
BO3ME3/IHbIN, B3aUMHBIH.

KoHceHcyanbHOCTh  JOTOBOpA MpEAriojiaraeT, YTO JOTOBOP CUHTACTCS
3aKIIOYEHHBIM C MOMEHTa JOCTIDKEHUS COTJIAIIEHUS MEXIY CTOPOHAMHU.
«COOTBETCTBEHHO, IO JOTOBOPY KOHTPAKTAIIMH, CTOPOHBI HAYMHAIOT WCIIOJHSTH
CBOM JIOTOBOPHBIC 0053aTEbCTBA TIOCIIC 3aKIIOYCHHUS COOTBETCTBYIOIIETO
JIOTOBOPa» .

Bo3me3mHOCT,  J0rOBOpa  KOHTpPAKTAIlMM  O3HA4YaeT, 4YTO CYIIECTBYET
BCTPEYHOE YJIOBJIETBOPECHUE TSI KAXKIOW M3 CTOPOH. TO €CTh, COTJIacHO JOTOBOPA
KOHTpaKTallud, TMPOU3BOJUTENIO JIOJDKHA OBITh  oOIlaueHa pabora 1o
BBIPAIIUBAHUIO WJIM TIPOU3BEIACHUIO CEIBCKOXO3SHCTBEHHON MPOMYKIIMH TIPU €€
nepeaade, a 3aroTOBUTENh MMEET MPAaBO Ha TOJYyYCHHE MPUOBLIM B CBS3H C

peanuzanuen JaHHOW MPOAYKIIUU B Oy IyIieMm.

3 I'paxkmanckuii kogeke Poccuiickoit ®eeparmn (dacte Bropast) ot 26.01.1996 N 14-®3 (pex. ot 29.07.2018) (¢
U3M. ¥ JI01., BeTyIl. B cuity ¢ 30.12.2018) // Cobpanne 3akononarensctBa PD. 1996. N 5. Cr. 410.

* Cksea C.P. OCOBEHHOCTH NPABOBOTO PEryIHPOBAHHS OTHOLICHH KOHTPAKTALIMH ¥ IPO6IEMBI Pa3rpaHHUCHHS
JIOTOBOpA IIOCTaBKH M J0Tr0BOpa KOHTpakTauuu // BecTHHk MaiKONCKOTro rocyiapCTBEHHOTO TEXHOJIOTHYECKOTO
yauBepcurera. 2012. Ne3. C.83.

> Actpaxanku A.A. Crenuduka HCIOTHEHHs OroBopa KouTpaktaruu // Obmectso u mpaso. 2010. Ne2 (29).
C.60.
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B3auMHOCTH A0TOBOpa KOHTpAKTallMM MPEAIOIaraet, 4ro IO JAaHHOMY
JIOTOBOPY CTOPOHBI HMMEIOT ONpPEACICHHbIE IpaBa, M, COOTBETCTBEHHO,
KOPPECTIOHUPYIOIINE UM 00S3aHHOCTH.

JIorOBOp KOHTpAKTallUM HUMEET OINpeJiesICeHHbIE 0COOEHHOCTH, T.K. B CBOIO
ouepellb, CEIbCKOXO3SIMCTBEHHAsI MPOAYKIUS SIBISETCS 0CO00M pa3HOBUIHOCTHIO
MPOAYKI[MU, KOTOpbIE CJEAyeT MNPUHHMAaTh BO BHUMaHUE TIPU 3aKIIOYEHUU
JIOTOBOpPA. ITO CBS3aHO C MOTOJHBIMHU YCIOBUSIMHU, ITIOYBOM, CE30HHOM U JAPYTUMH
0COOEHHOCTSIMH, B KOTOpBIE BBIPAIUBACTCS TN MIPOU3BOJIUTCS
CEJIbCKOXO03SMCTBEHHAS TTPOAYKIIHS.

[IpousBoauTenb, B CUIy OCOOCHHOCTEH JaHHBIX MPABOOTHOIICHUNA HE
BCErJla MOXET OKa3blBaTh BIMSHUE Ha O0BEM M KadyeCTBO IPOU3BOIUMOMN
NpoAyKIMU. B CBSI3M €O CKa3aHHBIM, C SKOHOMHUYECKOW TOYKH 3pEHUS,
MPOU3BOJIUTEINISI JAHHOW TMPOAYKIHUM CJIEAyeT Tpu3HaTh Haubojee ciaboi
CTOPOHOM IO CPaBHEHUIO C 3aroToBuTeleM. «BBUAYy TOro, 4To 3aroTOBUTEIIEM
MOKET SIBJIATHCA HWHAMBUIYAJIbHBIM NpeANpPUHUMATENb, KOTOPOW HCIOJB3YET
JAHHYIO TIPOAYKIIMIO JJISI 3arOTOBKM W MPOJAXH, HEOOXOIMMO OTIIEJIbHOE
JIOTOBOPHOE IOPUIAUYECKOE YPETryJUpPOBaHUE, KOTOPOE MPEIyCMOTPEHO HOPMaMHU
WHCTUTYTA KOHTpaKTaL[I/II/I»G.

Mpbl monaraem, 4To B HACTOSIIEE BpeMs CYIIECTBYET HEOOXOIUMOCTH
chopMyIHpOBaTh CIEIUAIbHBIE TPaBUIA, PETYIUPYIONIUE OTHOIICHHUS MEXIY
MPOU3BOIUTEIIEM " 3arOTOBUTEIIEM, CIOCOOCTBYIOIINE YCTPaHEHUIO
HSKOHOMHMYECKOTO HEPABEHCTBA MEXIYy CTOPOHAMHU B JAHHOM JOTOBOpPE B BHUJE
MOBBIICHUS  MPAaBOBOM  3aIlMTHl  IMPOU3BOJUTEINSI  CEIBCKOXO3SIMCTBCHHOM
MPOYKITUH.

Hctopus cTaHOBIIEHHS TaHHOW PAa3HOBUAHOCTH JIOroBopa HauuHaercs ¢ 70-
XX TOJIOB Mpouuioro croietusi, korga OcHoBamu 1961 1. ObLT BBEIEH JI0TOBOP
KOHTpaKTallud Kak TpaBoBas (opma 3aKynKH TOCYJapCTBOM HEOOXOIUMOM

MPOAYKIHNH Y CETbCKOXO3IMCTBEHHBIX TPEAITPUATHH.

® Cxusiena C.P. [Ipob6nembl HoroBOpa KOHTpakTanuu u crermduka ero ucrnonaenus // OOmectso u mpaso. 2012.
Ne5 (42). C.114.
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JIo yKka3aHHOTO BpEMEHU IMOJOOHBIE OTHOIICHUS] PEryJIUPOBAIUCH
JIOTOBOPOM KYTUTU-TIPOIAXKH.

Bwmecre ¢ tem, Hu OcHoBamu 1961 r., Hu 'K 1964 r. He ycTaHaBIMBaJIOCH
MOHSATUE JIOTOBOpa KOHTpaKTaluu, CGHOPMYIUPOBAHHOE TMOJOOHO TOMY, Kak
C/EJIaHO B JICMCTBYIOILIEM 3aKOHOJAATENbCTBE. MIMes oOiue 4yepTsl ¢ 10roBOpaMu
KYIUTU-TIPOIaXKH U TTOCTAaBKHU, OH MIPU3HABAJICS CAMOCTOSITEIbHBIM BUJIOM JIOTOBOpA
U 3HAYUTEJIBHO OT HHUX oTiaudaiuca. [lpu 3ToM mpouenypa 3akirO4eHUs U
WCIIOJTHEHHUS IOTOBOpa KOHTPAKTAIlMU PETyJIMPOBaiIach MOJA3aKOHHBIMU aKTaMu -
ToI0’KeHHEM O MOPSAKE 3aKTIOYCHHUs M UCIOTHEHUS I0TOBOPA KOHTPAKTALUH |
MHOTOYMCJICHHBIMU THUIIOBBIMH JIOTOBOPAMHM KOHTPAKTAllUU OT/ACJIBHBIX BHUIOB
CEINBCKOXO3SIMCTBEHHOM MPOAYKIIAH.

CucreMarn3zanus TpaxJaHCKOTO 3aKOHOAATENbCTBA IpUBENA K yTpaTe
JIOTOBOPOM KOHTPAKTallMM CBOEW CaMOCTOSITEILHOCTH, U OIpPEICICHUEM €ro
['paxxnanckoM kojiekce PD B kauecTBe pa3HOBUIHOCTH JOTOBOPA KYILIU MPOAAXKH.

JIOTOBOp KOHTpakTallud B HACTOSIIEE BpEMs SBISETCS OCHOBOM IJis
YpETyJIupOBaHUsS B3aUMOOTHOIIEHUNA MEXIy CTOPOHAMU TIPpU  pealu3aluu
MPOJYKIIUUA CEIbCKUX U (epMepCcKux xo3saicTB. Poiab W 3HaYeHHE JTaHHOTO
JIOTOBOpa OyeT HEYKJIOHHO BO3PACTaTh MPU YBEIMUCHUH 00bEMOB IIPOU3BOIUMON
CEINBCKOXO3SIMCTBEHHOU MPOAYKIIHAH.

JIOTOBOp KOHTpAaKTallMM MMEET YepPThl, CBOMCTBEHHBIE JIOMOBOPAM KYILIU-
MpoJak W TOCTaBKU. «C y4eToM OOHICMPUHATOrO COOTHOIICHUS OOIIUX U
OCOOCHHBIX TIPABWJI CTOPOHBI TPU 3aKIIOYCHHH W WCIOJHEHWH JIOTOBOpa
KOHTpaKTallud CHadajia MPUMEHSIOT MpaBujia 00 3TOM JOTOBOpE, 3aTEM IMpaBUiIa
COOTBETCTBEHHO O JIOTOBOpPE NOCTaBKU WJIM JOTOBOPE MOCTABKH TOBAPOB IS
TOCYJapCTBEHHBIX HYXKJ, a TPH OTCYTCTBUU TAKOBBIX - OOIIUE TOJOXKEHUS O

JIOTOBOPE KYIITH-IIPOTAKI»’.

! Ipuka3 'ocarponpoma CCCP ot 15.04.1987 N 300 «O6 yrBepxaenuu IlonoxxeHns o nmopsiake 3aKiIo4eHust 1
WCIIOJIHEHUSI IOTOBOPOB KOHTPAKTAIIMH CEJILCKOXO035HCTBEHHOW NPOAYKIMNY // BrojuieTeHh HOpMAaTHUBHBIX aKTOB
munHHcTepcTB ¥ BegoMcTB CCCP. 1988. Ne 2.

8 Epmos B.A., Cyrarun A.B., Kaiine A.H. Iocrareiinsiit kommeHTapuil k I'paxxnanckomy koaekcy Poccuiickoit
®enepanun / B.A. Epmios, A.B. Cyrsirun, A.H. Kaiins. M.:UJ{ «I'poccMenua»: POCBVYX, 2010. C. 578.



10

Bwmecte ¢ TeM eMy CBONCTBEHHBI OTJIMYUTEIBHBIE YEPTHI, XapaKTEPU3YIOIIHE
€ro Cneuu(pUKy U OTIUNYAIOIINE ITOT T0TOBOP OT APYTHX CMEXKHBIX:

1) o00s3aTenbHON CTOPOHOW TIO JIOTOBOPY KOHTPAKTAIlMM BBHICTYIAET
IIPOU3BOAMTEIIb UIIM U3TOTOBUTEID CENbCKOXO03SMCTBEHHON NPOAYKIIUY;

2) TpeAMEeTOM JIaHHOTO JOTrOBOpa SIBISIETCS — CENBbCKOXO3SHMCTBEHHAS
IPOTYKIHS;

3) Tmpou3BENEHHE CEIbCKOXO3SHCTBEHHONW MPOAYKIMH  CIICIHaIbHBIM
CIIOCOOOM MJIM  METOAOM, HPeAyCMOTpPEeHHBIM JoroBopoM. Ilo morosopy
KOHTPAKTAallUM HAa TPOU3BOAMTENS BO3JIAraeTcs OOS3aHHOCTb IO BBIPAIIMBAHMIO
CEJIbCKOXO3SICTBEHHON mnpoaykiuu. IlocraBigemoil mpoaykuued MOXeT OBITh
IPOYKILHMS, KOTOpasi BhIpalleHa U3rOTOBUTENEM 0 3aKJIIOUEHHUs JOTOBOpPA, TaK U
IIPOIYKIHS, BBIPAIICHHAS TIOCIIE €r0 3aKIF0YCHUS.

4) uenpl0 TPUOOPETEHHs] TPOMYKIIMH 3arOTOBUTEIIEM SIBISCTCS €
JanbHelas nepepaboTKa WK peaau3alus 3TONH IpOAYKIHH.

Bce BbllieykasaHHble NpPU3HAKK 00s3aTelNbHBl M HEOOXOAMMBI ISt
3aKJII0YEHUS] TOTOBOpA KOHTpakTauuu. [Ipu oTcyTcTBUM XOTS OB OAHOTO U3 HUX —

3aKJIIOUCHHUC JOI'0BOPA KOHTPAKTAIIMH HCBO3MOXKHO.

1.2. DJeMeHTHI I0r0BOPA KOHTPAKTAIIUH

DiieMEeHTaMH JIOTOBOpA SBIISIIOTCS TIPEIMET, CTOPOHEI, IIEHa, CPOKH, (hopMa 1
coaepxkanue norosopa. I[lo muenutro H.B. Ky3HenoBoil «3imeMeHTBI 1OroBopa —
€CTh OT/ICJIbHBIE COCTABJISIONIME BHYTPEHHEN CTPYKTYPBI IOTOBOPA, MO3BOJISIONINE
KOHKPETU3UPOBATH MTPUHAJICKHOCTh OMPECIICHHOTO JOrOBOPA K BO3HHUKAIOIIUM,
M3MEHSIOIIMMCS UJIU TTPEKPalatonuMCs npaBOOTHomeHH;IM»g.

[IpuMEHHUTENBHO K JIOTOBOPY KOHTPAKTALIMM YKA3aHHBIE 3JIEMEHTBHI UMEIOT

0COOEHHOCTH, MTOKa3bIBAIONTUE CIIEIU(UKY JAHHOTO JOTOBOPA.

9 Kysuenosa H.B. CB0601a 0roBopa i npo61eMbl KIaCCH(HKALMA €€ OTPAHHUCHHIT B IPaIaHCKOM IPaBe
Poccuiickoii deneparnyu // Bectauk Y amyprckoro yausepcurera. Cepust « 9koHOMEKa U rpaBoy». 2011. Ne 2. C. 89.



11

«IIpeamer oroBopa — HEMOCPEACTBEHHBIN AJIEMEHT JII00OT0 J10roBOpa, IO
KOTOPOMY BO3HMKAIOT OIPEJIECICHHBIE MIpaBa U OOS3aHHOCTH y CTOPOH, KOTOPBIi
JIOJDKEH OBITh KOHKPETH3MPOBAH H yTOUHEH» .

IIpeameT 1oroBopa KOHTPAKTALMM, IIPEACTABICH BEIIAMM, OIPEACICHHBIMU
pONOBBIMM  MpU3HAKamMu. Bemm B 3TOM  JOTOBOpPE  NPEACTABICHBI
CEIBCKOXO3SIMCTBEHHOW MPOAYKIMEW OIPaHUYEHHOIO poOJa, KOTOpas, B CBOIO
ouepenb, INEPENaeTCs CTOPOHE TOJBKO MCKIKOYUTENIBHO JUIS  ITOCIEAYIOIEN
nepepaboTKU U peaan3aluu.

Bwmecre ¢ TeM, B OTHOLIEHUH IIPEAMETA IOIOBOPA B HAYKE HE CYLIECTBYET
€IUHON TOYKH 3peHHs. Tak, OTCYTCTBYET €IMHCTBO MHEHUM CpPEIN YYEHBIX IO
BOIIPOCY O TOM, OTHOCHUTCS JIM K IPEAMETY JOTOBOpPAa KOHTPAKTALMM ITPOTYKIIH,
KOTOpasi Oblia yXe BbIpallleHa UM U3TOTOBJIECHA, a TAKXKE U Oyaylel ypoXkail Uiu
IIPEAMETOM JTaHHOTO JOTOBOPA OXBATHIBAECTCS TOJBKO ONPEIEICHHAS MPOMYKIU,
BBIpAIICHHAs [I0CJIE 3aKI0YEHUs JOT0BOpa Mexay cropoHaMu. B [locranoBnenun
®enepanpHoro apoutpaxsoro cyna CeBepo-KaBka3ckoro okpyra yka3zaHo, 4TO
«3aKJIFOYEHNE JOTOBOpPa KOHTPAKTAUMHM JOJDKHO MPENIIECTBOBAaTh MEPUOLY
BBIDAIlIUBAHUS WJIM IIPOM3BOJACTBA  CEIBXO3NPOAYKIMM M €€ Iieperaye
3aroToBUTETIO» . COOTBETCTBEHHO MPEAMET JOrOBOPA COCTABISET TOIBKO Ta
MPOAYKIMS, KOTOpAas BbIpAllEHA WJIM HW3TOTOBJIEHA YK€ IIOCIE 3aKIIOYEHUS
CTOPOHAaMHM J1I0T0BODA.

Bwmecte ¢ Tem, ApOuTpakHbIM CyZOM Y PaJIbCKOTO OKpyra cpopMyIupoBaHa
oOpaTHas MO3ULIKSA, @ MUMEHHO MPEIMETOM JOroBOpa KOHTPAKTALUMUA TMPU3HAHO
COTJIALIEHUE MEXAY CTOPOHAMM O IEpenade YK€ HMMEBIIEHUCS NPOMYKLUHU Ul
nepepaboTku. HeoOXxonMMo MNOAYEpKHYTh, «4YTO MNPOAYKIMUS, HaXOASIIAscs Y
U3TOTOBUTENS B XPAHEHUH TPU COOJIOJEHUU HEOOXOJUMBIX OKPYKAIOIIUX

YCJ'IOBI/II\/’I U CpOKa TOAHOCTH, HE MABJIICTCA OCHOBAHHEM [IJId IIEpCaadun ATOU

19 CrpeGroBa O. C. TeHIeHIHE Pa3BUTHS KOHLEIIHH OrOBOPA 10 IPakKIAHCKOMY 3aKOHOXATEILCTBY Poccuu //
Hayumnsie Benomoctu benl'y. Cepust: @unocodus. Couunonorus. [Ipaso. 2008. Ne 14 (54). C.144.

1 Kaproteka apGurpaxubix aen [Inekrporusiii pecype] Pexcum nocryma URL:http:/kad.arbitr.ru/Card/03aec333-
622c-40aa-89¢7-30¢5b0963392 (nara obpamenust: 04.04.2019).
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MPOAYKIHH CTOPOHE, OCYIIECTBISIONICH IepepaloTKy H  pealn3aIiion =,
COOTBETCTBEHHO, IPEAMETOM JIOTOBOpa KOHTpPaKTaIluU SABIIACTCS
HEIMOCPEJICTBEHHO  CEJIbCKOXO3SAMCTBEHHAs: ~ NPOAYKUHWsA,  KoTopas  Obuia
MpPOU3BEJCHA HA OMpPEIEIEHHOM Yy4YacTKe KakK [0, TaK U TMOCJEe 3aKIIOYCHUS
JIOTOBODA.

[Ipu ompeneneHuu npeamera MO AOTOBOPY KOHTPAKTALHUU YCTAHOBJIIEHHUIO
MOJICKUT TakXKe KOJMYECTBO TIepelaBaeMoro ToBapa. JlaHHble ycloBuUA
ycraHoBieHbl B CT. 465 'K P®. Tak, «KOJIMYECTBO TOBapa, MOJIEKAIIETO
nepegaye IMOKYIMaTelo, NPeAyCMaTpUBAETCS JOTOBOPOM KYIUIUM-TIPOAAXH B
COOTBETCTBYIOIIUX €IMHHIIAX U3MEPEHUS WIH B JE€HEKHOM BBIPAXKCHHUH. Y CIIOBUE
O KOJHMYECTBE TOBapa MOXKET OBITh COIIACOBAHO IYTEM YCTAHOBJIEHUS B IOTOBOPE
nopsika ero omnpeneneHus». COOTBETCTBEHHO, KOJIMYECTBO  IMPOIYKIIHH,
Nepe1aBaeMoi CTOPOHE, ONPEEISAETCS CTOPOHAMU B JOTOBOPE.

KonndecTBOo mepeaaBaeMoil CEIbCKOXO3MCTBEHHOW NPOIYKLIHH MOXKET
OBITh YCTAHOBJICHO HE TOJHKO BECOBBIMH MOKa3aTeNsIMU, HO TaKXKe U B opMe OT
HanOOJIBLIETO K MEHBILIEMY.

[lo ngoroBopy KOHTpakTallMik CTOPOHAMHU TaKXe JODKEH  OBITh
MPEYyCMOTPEH ACCOPTUMEHT CEIbCKOXO3AMCTBEHHOM MPOAYKIMM MO BHUAY,
pasmepy, uBetry u mp. Tak, «cnenuduxka npeaMera AOTOBOpa KOHTpPAKTAIlUU
TakoBa, 4YTO B CHJIy 3aKOHa CTOPOHaM HAIJIEKUT OTOBOPUTH ACCOPTUMEHT
NepeIaBaeMOl  CeNbXO3MPOAYKIIMH, SBISIOMIUANCS CYIIECTBEHHBIM YCJIOBUEM
noropopa KoHTpakTanuu. B coorBerctBuu ¢ 1. 1 c1. 432 T'K P® porosop
CUMTACTCS 3aKIIFOYCHHBIM, €CIIM MEXKy CTOPOHAMHU B TpeOyeMoOil B MOJJICKAIINX
ciydasix (opme IOCTUTHYTO COIVIAIIEHHWE MO BCEM CYILECTBEHHBIM YCIIOBUSM

13
AO0ToBOpa» .

12 Yganos B.B. Hanuume cenbCKOXO3SHCTBEHHOM NPOXYKLIMH KaK KPUTEPHH MpeaMeTa JOroBopa KOHTPAKTALMK //
HNCOM. 2014. Ne 6. C.326.

3 TMocrareitusiii KoMMeHTapuil k ['paxnanckomy koxekcy Poccuiickoit deneparyun, yactu BTopoid: B 3 T. / H.A.
Bapunos, K.I1. benses, E.B. Basunun u ap.; nox pex. I1.B. Kpamennnnukosa. M.: Cratyt. 2011. T. 1. C. 533.
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I'paxnanckum konexkcom P® B cr. 467 npemyCMOTpPEHO, YTO €CIU IO
JIOTOBOPY  KYIUIM-TIPOJAXHW T[epeladye TMOMJIeKaT TOoBapbl B  OINPEICICHHOM
COOTHOIIEHWH MO BHAAM, MOJEIISIM, pa3MepaMm, IBETaM WJIM WHBIM IPU3HAKaM
(accopTuMeHT), mpoAaBell 00s13aH nepeaaTh NOKYNaTeNl0 TOBaphl B ACCOPTUMEHTE,
COTJIACOBAHHOM CTOPOHAMHM.

[Ipr 3TOM COryIacOBaHME JAHHOIO YCJOBHS JIOJDKHO OCYIIECTBIATHCS 10
Hayaja [0CeBa, Ui K€E, COOTBETCTBEHHO, /10 3aKIIOUYEHHUS I0OTOBOPA B CBS3U C TEM,
YTO TOCJE Hayaja NPOU3BOACTBA M BBIPAIIMBAHUSA CEIIBCKOXO3SMCTBEHHOU
MPOAYKLHUHU, IPOLECC BHUIOU3MEHEHHUS acCCOPTUMEHTa HeBO3MOxeH. [lpu
OTCYTCTBUU YCJIOBUH 00 aCCOPTUMEHTE CEJIbCKOXO3IMCTBEHHOW MPOAYKIIMU B
JIOTOBOPE KOHTPAKTAIMHU MOCICIHUN HE UMEET FOPUINYECKON CHIIBI.

Bwmecre ¢ Tem, 4. 2 c1. 467 'K P® ycTaHOBIE€HO, YTO €CIM aCCOPTHUMEHT B
JIOTOBOPE KYIUIU-TIPOJAXKA HE OMPEAEIIEH U B JIOTOBOPE HE YCTAHOBJICH IMOPSIOK
€ro OMpeeNieH s, HO U3 CYIECTBA 00s3aTeNIbCTBA BBHITEKAET, YTO TOBAPHI JTOJIKHBI
ObITh TepefaHbl TOKYIATeI0 B acCCOPTUMEHTE, IPOJaBel] BIIpaBe IepeaaTh
MOKYIATeJI0 TOBaphl B ACCOPTUMEHTE HCXOJAS M3 MOTPEOHOCTEH MOKymaTess,
KOTOpbIE OBLIM HM3BECTHBI NPOJABIly HAa MOMEHT 3aKJIOUEHHUs JOTOBOpA, WIIH
OTKa3aThCs OT UCTIOJHEHUS 10TOBOPA.

HemanoBaxxnoe MecTo B mpeAMETe AOrOBOpa KOHTPAKTALIMM OTBOJUTCS
CTaHJapTaM KayecTBa CEIbCKOXO3SMCTBEHHON MpoayKiuu. «COOTBETCTBEHHO,
COAECpKaHWE, BBIPAIIMBAHUE, YXOJ, XpaHEHHWE, a TaKXKe MNOJJICp)KAHUE
HEOOXOIMMBIX CAaHUTAPHBIX, BETEPUHAPHBIX M CAHAUACMHUOIOTUUECKUX YCIOBHM
SBJIIETCSI OJTHO3HAYHBIM OTOOpaKEHWEM KadeCTBa MPOAYKIIMH, MOCTYIAIOIICH Ha
MpoIaKy HIH mepepaborky»'’. Takxke, IOMHMO OIPEICICHHBIX CTAHAAPTOB, B
COAEPKAHUM JOrOBOpPa KOHTPAKTAlMM I10 BBIPAIIMBAHUID U H3COTOBJICHUIO
OTACJIBHOM TMPOAYKIMM MOTYT OBITh MPEAYyCMOTPEHbI OTpaHUYCHUS Ha

WCITIOJIb30BAHUE OT/ICTBHBIX CPEICTB 00PaOOTKU, yIOOPEHHUS H T.I.

Y Illykus A.H. KoHTpakramusi KaKk HANpABICHHE PA3BUTHS HMHTEIPALMOHHBIX CBs3eil MEXIY I0ICOOHBIMHU
xo3siicTBamu. //ArpapHas Hayka. 2009. Ne 5. C.9.
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CrenyromuM >3JIEMEHTOM JOTOBOpa KOHTPAKTallMU SIBJISIIOTCSA CTOPOHBI
JIOTOBOpA.

CropoHamMHu J0roBopa KOHTpPAKTAallMM CJIEAYeT MpU3HATh CyOBEKTOB
JIOTOBOPA C KOPPECMOHAMPYIOUUMHU JIPYT APYTYy MpaBaMU U OOS3aHHOCTSIMH IO
ZIOTOBOPY, rae OJTHOU u3 CTOPOH ABJISIETCS IIPOU3BOJIUTEID
CEIBCKOXO3SIMCTBEHHOW MTPOAYKIMH, a BTOpasi CTOPOHA — 3arOTOBUTEIb WU JIULIO,
KOTOpOE€ OCYILECTBIIACT 3aKYINKy TakoW MPOAYKIHMH Ui TepepadOTKu WM,
HEIOCPEACTBEHHO, MTPOAAXKH.

IIpousBoauTeseM  CEIbCKOXO3SMCTBEHHOM IMPOAYKUMU 10  JIOTOBOPY
KOHTpaKTallUW MPU3HAETCA KaK (PU3MUYECKOE JIMIIO, TaK U IOPUAMYECKOE JHIO WU
WHJVUBUAYAJIbHBIA  NpeanpuHuMatesnb. HeoOXxoauMol  mpeanochUIKOW s
OCYILIECTBJICHUS TPOU3BOAUTENEM — (PU3MUYECKUM JIMIIOM CBOMX IIpaB U
00s13aHHOCTE IO JOTOBOPY SBISETCA HAJIMYHME IMPABOCIOCOOHOCTH W MOJIHOM
NeecriocOOHOCTH, T.€. Ka4eCTB, B CHJIy KOTOPBIX JIULIO MOXET CTaTh CTOPOHOM IO
JIOTOBOPY KOHTPAKTALIUH.

[Ipon3BoauTens MO JOOTOBOPY KOHTPAKTAlMM FOPUIMYECKOE  JIMIIO,
OpraHusanys, BeAyIIHE JEATEIbHOCTh Kak Ha KOMMEpPYECKOM, Tak U
HEKOMMEPYECKOM OCHOBE, a TAKXE NPOU3BOIACTBEHHBIM KOOIEPATHB, KOTOPBIN
3aHUMAETCS M3TOTOBJICHUEM, BBIPAIIMBAHUEM 151 IIPOU3BOJICTBOM
CEJIbCKOXO03MCTBEHHON MPOAYKIIUU.

[IponsBoauTENSIMU CENBCKOXO35IMCTBEHHONM NMPOMYKIIMU BIPABE BBICTYNATh
TAKK€ UHANBUAYAIbHBIE ITPEIANPUHUMATEINH.

3.0. CadunbiM u A.B. MuxaiaoBbIM 110 yKa3aHHOMY BOIIPOCY OTMedaeTcs,
YTO «CTOPOHAMH MO JOTOBOPY KOHTPAKTALMM SIBIIAIOTCA MPOU3BOAUTEID
CEIIbCKOXO3SIICTBEHHOM ~ MPOAYKUMM U 3arotoBuTenb.  CTOpoHOM — —
MPOU3BOMTENIEM BIIpaBe OBbITh IOPHUIMYECKOE JIMLO, & HUMEHHO OpraHu3alMs
KOMMEPUYECKOIO XapakTepa, KOTOpas 3aHUMAETCA BbIpAIMBAHUEM WA Ke
IPOU3BOJACTBOM  CEJIbCKOXO3SHUCTBEHHOW  NPOAYKIMH C  00s3aTelIbHBIM

CO6J'IIO,Z[€HI/IGM BCEX YCJIOBI/Iﬁ 9KOJOTrHYC€CKOI0, CaH3IIHMACMHNOJIIOTHYCCKOTO,
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TEXHOJIOTUYECKOr0 XapakTepa, Tu0o ke GU3NUecKoe JIUIIO, WU WHIUBUTyJIbHBIN
MpeIMPUHAMATEb, B TOM YHCIIe H GepMepCKHe X03sMHCTBa) .

JIMCKyCCHOHHBIM B HAyK€ OCTAE€TCA BOMPOC O BO3MOKHOCTH y4acTHs Ha
CTOPOHE MPOU3ZBOAUTENS CENbCKOXO03IUCTBEHHOW MPOAYKIIMU (PU3UUECKOTO JIHIIA,
YTO  CBA3aHO C  HEOOXOAMMOCTHIO  HWCIIOJHEHUS  BCeX  TpeOoBaHWU
TEXHOJIOTUYECKOTO, ArPOTEXHUYECKOTO XapakTepa MpHU MPOU3BOJICTBE KYJIbTYPHBIX
pacTeHul, a Takke COOJI0ICHHEM BETEPUHAPHBIX YCIOBUM MPHU 3aHITHUH CEIbCKUM
YKUBOTHOBOJICTBOM U YCJIOBHSIMH XPAHEHUS 3TON MPOAYKIIHUU TPOU3BOAUTEIIEM.

[Ipu oTHeceHMHM TOrO0 WJIM HWHOTO CYObEKTa K CTOpPOHaM JOTOBOpa
KOHTPAaKTallud CJEAYET YYUTHIBATh, YTO IPOM3BOJCTBO CEIBCKOXO3SMCTBEHHOU
IMPOIYKUHH OCYHIECTBIISIETCS HA COOCTBEHHOM XO35KCTBE. DTO MPEANOJIAraeT, YTo
CyOBEKT BIIpaBE OCYIIECTBIISITH MPOU3BOJCTBO JAHHOM MPOIYKIHUH C IEIbIO €€
JTalbHENIIECH IEpeaaYn JPYrori CTOPOHE — 3arOTOBUTEIIIO.

«3aroTOBUTENIEM  CEIbCKOXO3SMCTBEHHOW MPOAYKIMU IO  JIOTOBOPY
KOHTPaKTaIllUd MOXKET OBITh HCKITIOYUTEIHHO IOPUIUYECKOE JTUI0 — KOMMEepYecKas
OpraHu3ainus, WId K€ HWHIWBUIYAJbHBIM  MPEANPUHUMATENbL, KOTOPbIC
OCYIIECTBIISIOT TakKyl JEATEIbHOCTh IO TMepepadO0TKe, 3aroTOBKE U MPOJAKHU
CEIMBCKOXO03SIMCTBEHHOM HpOI[yKL[I/II/I»lG. CyllleCTBEHHBIM  YCJIOBHUEM  IpH
3aKJIIOUCHUH JOTOBOpa OYyAET SIBIATHCS HAJIUUYWE CHCIUATIbHOM IEeJIU Y4acTus B
JIOTOBOPE B  KAaueCTBE 3arOTOBUTENS, T.€. HCKIIOYAETCS  BO3MOXHOCTH
MPUOOPETEHUS CEILCKOXO03IMCTBEHHON MPOIYKIIMU 3arOTOBUTENEM JJIsl JIMYHOTO,
CEMEHHOTO WJIM UHOTO CXOKETro MOTPeOIeHUS.

[Ipu »oTOM, «TrOCYmapcTBO WM (U3UUECKOE JHUII0 HE MOXET OBITh
3aroTOBUTENIEM [0 JOTOBOPY KOHTpAaKTallMW, T.K. OHM HE O00JIaJaloT CTaTycoM
npenanHHMaTenﬂ»“. [Ipy  ycioOBHAX  3aKyHKH  CEJIbCKOXO3SIMCTBEHHOM

NPOAYKIMU JUII TOCYJApCTBEHHBIX HYXKJ, NPEACTABUTEIIMU TIOCyAapCTBa

= Cadun 3.®., Muxaiinos A.B. [IpaBoBbie OCHOBBI pEANIPUHUMATENBECKON AEATEILHOCTH B CEIBCKOM XO03siiicTBE //
Vuensle 3anucku Kazanckoro ynusepcurera. Cepus I'ymanutapusie Hayku. 2013. Ne 4. C.157.

16 Mpanos B.B. [IpousBoanTENH CENBCKOXO3SMCTBEHHONH NPOAYKIMU Kak CyOBEKT J0roBopa KOHTpakrauuu //
I'ymanutapHsble, COLMaIbHO-9KOHOMUUYECKHE U o01ecTBeHHbIe Hayku. 2014, Ne3. C.219.

Y Mamass T.H., Hecreposa T.U. IIpousBonuTenb CeNbCKOXO3SIMCTBEHHON MPOAYKIUU KaK CTOPOHA JOrOBOpa
KoHTpakTauuy // ImymectBenHble oTHOLIeH!Us B PD. 2016. Ne7 (178). C. 38.
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SBJISIFOTCSL TOCYJIAPCTBEHHBIE 3aKa3uuku U peryiaupyercs Bce @3 «O 3akynkax u
MOCTaBKAX CEJbCKOXO3IUCTBEHHOW MPOAYKIIMH, CHIPbS M MPOJIOBOJICTBUS IS
FOCYIapCTBEHHBIX HYKI» .

Ilena moroBopa SBISETCS CAEAYIOIMIUM 3JIEMEHTOM JJOTOBOPA KOHTPAKTALIMH.
[TocKOJIBKY CaMOCTOSITEILHOM HOPMBI O II€HE JOroBOopa KOHTpPAKTallMM HE
peaycMoTpeHo B ['paxmanckom koaekce P®d, To omnara npoaykuuu
OCYUIECTBJISIETCS. B COOTBETCTBHUH C MOJOXKEHUSIMHU O JIOTOBOPE MOCTAaBKHU U KYILIU-
npoaaxu. o cT. 486 u 516 'K P®.

Taxk, B cooTBeTcTBUU CO CT. 485 1 486 'K PO nokynarens 0053aH OIJIaTUTh
TOBap MO LIEHE, MPEAYCMOTPEHHOM JOTOBOPOM KYIUIM-TIPOJAKH, JTUOO, €CIu OHa
JIOTOBOPOM HE TMPEAYCMOTPEHa M HE MOXET OBbITh ONpeiesieHa HCXOJsS W3 €ro
YCJIOBUM, MO II€HE, OMPEACIsieMOM B COOTBETCTBUH C IIYHKTOM 3 cTartbu 424
Konekca, a Takxe COBEpIIUTD 32 CBOW CUET JIEUCTBUSA, KOTOPbIE B COOTBETCTBUU C
3aKOHOM, MHBIMH TTPABOBBIMH aKTaMH, JJOTOBOPOM HJIM OOBIYHO MPEIbSIBISIEMbIMU
TpeOOBAHHUSIMU HEOOXOIUMBI JIJI OCYIIECTBICHHUS TIIaTeXka.

Korpa 1iena ycraHoBjieHa B 3aBUCUMOCTH OT Beca TOBapa, OHA ONpeAesieTcs
10 BECY HETTO, €CJIM MHOE HE MPEAYCMOTPEHO JOTOBOPOM KYIUIU-TIPOJIAXKH.

Ecnu poroBop KymiM-mpojaxud mpeaycMaTpuBaeT, 4YTO I1I€Ha ToBapa
MOJIC)KUT U3MEHEHHUIO B 3aBUCUMOCTH OT IMOKa3aTesiei, 00yCIOBIMBAIOIIUX IEHY
ToBapa (ce0ecTOMMOCTb, 3aTpaThl W T.I.), HO MPU ATOM HE OMPEICIICH CIOCO0
nepecMoTpa IEHbI, I1[€HAa OMNpeAeNsIeTCs MCXOJs U3 COOTHOIICHUS H3THUX
MoKa3areyied Ha MOMEHT 3aKJIIOYEHUs JOTOBOpa U Ha MOMEHT NepeAadyd TOBapa.
[Ipu mpocpouke MPOAaBIIOM HCIOJTHEHHUS OOS3aHHOCTH IepeAaTh TOBap IeHA
OTpENENIIeTCS MCXOAs U3 COOTHOIIEHUS OTUX I[IOKa3zaTelied Ha MOMEHT
3aKJIIOUYECHHS] JIOTOBOpAa M HA MOMEHT TNepefjayd ToBapa, MNpPEeayCMOTPEHHbIN
JIOTOBOPOM, a €CJIM OH JOTOBOPOM HE MPEIyCMOTPEH, HA MOMEHT, ONpPEeIeJICHHbIN

B COOTBETCTBHUHU cO cTtatbei 314 nacrosmiero Konekca.

18 ®enepanbablii 3ak0H 0T 02.12.1994 Ne 53-®3 «O 3akynkax U NOCTaBKaX CEIbCKOXO03AHCTBEHHOM NPOAYKIUH,
CBIPbSl ¥ IPOJJOBOJILCTBYSL 1J1s rocyAapcTBeHHbIX Hy)1» // CIIC Koncynbsrantllmoc.
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[IpaBuia, npenycMOTpPEHHbIE HACTOSIIUM ITYHKTOM, HNPUMEHSIOTCS, €CIIU
MHOE He ycTaHoBJieHO Konekcom, ApyruM 3aKOHOM, MHBIMU NPAaBOBBIMHU aKTaMH
WM JOTOBOPOM U HE BBITEKAET U3 CYIIECTBA 005S3aTEIbCTBA.

[Toxynarens 00si3aH OIJIATUTH TOBAp HEMOCPEJACTBEHHO A0 HWIJIM IOCIIE
nepefadyn eMy MpOAABLIOM TOBApa, €CIM MHOE HE MPEAYCMOTPEHO HACTOSIIUM
KoaekcoMm, IpyruM 3aKOHOM, UHBIMH MIPABOBBIMU AKTaMHU WJIA JOTOBOPOM KYTLIH-
IPOAaKU U HE BBITEKAET U3 CYLIECTBA 0053aTEIbCTBA.

Ecnu n1oroBopoM KyIUIM-IPOJAKA HE MPEAYCMOTPEHA PACCPOUYKA OIUIATHI
TOBapa, IMOKyHaTelb O0f3aH YIUIaTUTh NPOAABIYy LIEHY IE€PEIaHHOTO TOBapa
HOJIHOCTBIO.

Eciu nmokynatenb CBOEBPEMEHHO HE OIUIAYMBAET TNEpEaHHbIA B
COOTBETCTBUM C JOTOBOPOM KYIUIM-IIPOAAKH TOBAp, IPOJABEL] BIIPABE
noTpedoBaTh OIUIAThl TOBAapa M YIUIATHl IPOLIEHTOB B COOTBETCTBUU CO CTaThEl
395 Konekca.

Ecnu nokynarens B HapylI€HUE AOTOBOpPA KYILIU-IIPOJAXH OTKA3bIBAECTCS
IOPUHATh M OIUIATUTh TOBAp, MPOAABEL BIPaBE MO CBOEMY BBIOOPY MOTpPEOOBATH
OIJIaThl TOBApa JINOO OTKA3aThCs OT UCIIOTHEHHSI IOTOBOPA.

B cnyuasx, korjga npojaBel B COOTBETCTBUM C JOTOBOPOM KYIUTH-TIPOJAXKH
o0s3aH mepenaTh MOKYNATeI0 HE TOJIBKO TOBAapbl, KOTOPbIE MOKYIMATEleM He
OIUTIaYE€HBI, HO U APYTHE TOBAPHI, IPOJIABEL] BIIPaBE NPUOCTAHOBUTH IIepeaady ITHUX
TOBAapOB JI0 MOJHOW OIUIaThl BCEX paHee MEpPElaHHbIX TOBAPOB, €CIUM HHOE HE
IPELYCMOTPEHO 3aKOHOM, UHBIMH MPABOBBIMU AKTaMH WJIH JOTOBOPOM.

CorunacHo ct. 516 'K P® nokynareinp ornjaunBaeT MOCTaBIsEMbIE TOBAPHI C
coOo/IeHneM Mopsiaka M (OpMBI pacueToB, MPEAYCMOTPEHHBIX JIOTOBOPOM
noctaBku. Eciam cornameHweM CTOpOH TMOpSAOK U (opma pacyeToB He
OTPEJENIeHBI, TO PACUETHl OCYIIECTBISIOTCS IIATEXKHBIMHU MOPYYEHUSIMH.

Ecnu  goroBopoM MOCTaBKM MNPEAYCMOTPEHO, YTO OIulaTa TOBapoOB
OCYLIECTBIISIETCS TOJydaresaeM (IUIATEIbIIMKOM) U MOCIEIHUNA HEOCHOBATEIBHO

OTKazajcsg OT OIIAaThl JUO0O0 HE OIIATHII TOBApPbI B YCTaHOBHCHHBIﬁ A0TOBOpPOM
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CPOK, TOCTaBIIMK BIIpaBe NOTPEOOBATh OIUIATHI TMOCTABIEHHBIX TOBAPOB OT
MOKYIATEJIs.

B cnyyae, koraa B 10roBope MOCTAaBKU MPEAYCMOTPEHA MOCTaBKAa TOBApOB
OTHAEJIbHBIMM YacTSIMH, BXOJSIIMMHU B KOMIUIEKT, OIUIaTa TOBAapOB IOKYIATEIEM
MPOU3BOJIUTCS TMOCIE OTIPYy3KU (BBIOOPKHM) TMOCIEIHEW 4YacTh, BXOMASIICH B
KOMILJIEKT, €CJIM HHOE HE YCTAHOBIIEHO JOTOBOPOM.

B yueOHOII nuTepaType OTMEYaeTcs,, 4TO «I€Ha, KaK AJIEMEHT JI0roBOpa,
corjacyercs CTOPOHaMHM IIpM  HENOCPEJICTBEHHOM 3aKJIOYEHUU JIOrOBOpa
KOHTPAKTalum» . [IpH 9TOM, HE BCEMH HCCIIEOBATEISIMHU MOICPKHBACTCS TOUKA
3peHMsl, IIeHa JOTOBOPA SIBJISIETCS CYIIIECTBEHHBIM YCIIOBUEM.

3akynaemasi Mo JOTOBOPY KOHTpaKTallud MPOIYKIMS OIJIaYMBACTCS 10
PBIHOYHBIM LieHaM. VcrionHeHne JoroBopa NpOUCXOIUT B COOTBETCTBUM C LICHOM,
KOTOpasi CYIIECTBOBAJA JI0 MOMEHTAa 3aKJIIOYEHHUs BBILIIEYKAa3aHHOTO JOTOBOPA.
COOTBETCTBEHHO, CTOPOHBI JAOTOBOpa HE MMEKOT IpaBa PacTOPTrHYTh JIOTOBOP B
CBSI3M HECOIJIaCUs C LIEHOU, PETYCMOTPEHHOM B IOTOBOPE.

JI.B. borocnaBieBa, paccMaTtpuBas TOPSAOK OINPEACICHUS IIEHBI 10
JIOTOBOPY KOHTPAKTAllMK OTMEYAET, YTO «CHEIUAIbHBIM MOPSIKOM OINpEaeICHUs
IeHbl 00JaJaeT JOroBOp TMOCTaBKU [JiIi TOCYJApCTBEHHBIX HYXKI, T.K. MpHU
OCYILECTBJICHUU TIOCTaBKH, OIJIaTa MPOIYKIIMHU MPOU3BOAUTCS HA OCHOBAHUU IIEH,
KOTOpBIE OBLIA OTMEUCHBI B KOHTPAKTE» .

CnenyromuM 3JIEMEHTOM JOTOBOpAa KOHTPAKTALMHM  SIBJISIIOTCS  CPOKH
noroBopa. Cpokd W MEPHOJIBI MO JOTOBOPY KOHTPAKTAIMU YCTAHABJIMBAIOTCS C
yaetoM mpaBui cT. 457 'K P®. Cpok ucmomHeHUs MPOAaBIOM OO0S3aHHOCTU
nepeaaTh ToBap MOKYMNAaTeNl0 ONpenessieTcs A0rOBOPOM KYILUTU-TIPOJAXH, a €Clld
JIOTOBOpP HE TO3BOJIAET OMPEAEIUTh ITOT CPOK, B COOTBETCTBUU C IMPaBHUIIAMH,

npeaycMoTpeHHbIMU cTaTher 314 Konpekca.

19 I'paxxnanckoe npaBo. YueOuuk. B 3-x wactsax. Yacts 3 / mox pexn. B.I1. Kambimanckoro, H.M. Kopmrynosa, B.J.
WBaHoBa. 2-¢ u3manue nepepad. u mgom. M.: Dkemo, 2010. C.116.
% Borocnasuesa JI.B. Hedunumnus «KoHTpakTamus» B chepe 3aKymnoK s 00eCIeYeH s TOCYAapCTBEHHBIX U

MYHHUIUIAIBHBIX HYX] / UHHOBanoHHas Hayka. 2016. Ne 2 (14). C.47.



19

JIOTOBOp KYIUIM-TIPOAAXU TMPU3HAETCA 3aKIIOYEHHBIM C YCIOBHUEM €r0
WCIIOJIHEHUS K CTPOTO ONPEACICHHOMY CPOKY, €CIIM U3 JOTOBOpPA SICHO BBITEKAET,
YTO MPU HAPYUIEHUH CPOKA €r0 MCIOJHEHMS MOKyMNaTelb YTPauuBaeT MHTEpPEC K
JIOTOBOPY.

[IponaBenr BOpaBe UCHMOMHATH TAKOW TOTOBOP JO HACTYIUICHUS] WIHA IMOCTE
HCTEUCHHUSI OTPEICTICHHOTO B HEM CPOKa TOJILKO C COTJIACHSI MOKYyTaTesl.

Cpoku SBISAIOTCA CYHIECTBEHHBIM YCIIOBHEM IIPH 3aKJIIOYEHHUH JIOIOBOpPA,
T.K. CEJIBCKOXO3SMCTBEHHAs] MPOAYKIUS CO3PEBAET B CPOKU, HE 3ABUCAIIUE OT
BOJICU3BSBICHUS CYOBEKTOB JOroBopa. Ha «3penocTb» NPOAYKIMHA MOTYT
MOBJIUATH CE30HHBIE (DAKTOPHI, IOT'OJIHBIE YCIOBUS, KOTOPHIE MOTYT KaK 3aMeJIJTUTh
POCT, TaK U YCKOPUTh, U OT ITOTO HANPSIMYIO 3aBUCUT TMOCIEAYIOIIasi 3ar0TOBKA U
MPOJIaXKa, OCYIIECTBIsIEMAas 3arOTOBUTEIIEM.

COOTBETCTBEHHO, MPOJAOIKUTEILHOCTh POCTA U CAMOTO TTPOU3BOICTBEHHOTO
[MKJIa UMEET MPSAMYI0 3aBUCUMOCTh OT €CTECTBEHHO-NIPUPOAHBIX sABieHUM. [lpu
OTCYTCTBUU B JIOTOBOPE KOHTPAKTAI[MM CpPOKa IMepeladyd MNPOAYKUIUU CIEeIyeT
PYKOBOJICTBOBAThCS CyJA€OHOM MPAKTUKOM.

dopma I0roBOpa KOHTPAKTALUH, MPEACTABIAIOMIASA CIACAYIONIUNA AIEMEHT
JIOTOBOpA, MOXET OBbITh TOJILKO MHCHhMEHHOW. B 110roBop JOJKHBI OBITH
00s13aTeJIbHO BKJIFOUEHBI BCE YCIOBUS J0TroBOpa. J[aHHBIN JOTOBOP HE MOXKET ObITh
3aKJII0YEH B YCTHOM (hopMe, KOTopasi BJ€UET €ro HeJIeHCTBUTEILHOCTD.

OnHuUM U3 PJIEMEHTOB JIOrOBOpA SIBJSIOTCS MpaBa U O0S3aHHOCTH CTOPOH.
[IpuMeHUTENBHO K AOTOBOPY KOHTpPAKTalluM OHU 3aKperuieHwl B cT. 536, 537 I'K
P®. Tak B cT. 536 ycTaHaBIMBAETCs, 4YTO €CIM HHOE HE MPETyCMOTPEHO
JIOTOBOPOM KOHTpAaKTaIlWH, 3arOTOBUTEIIb 00s13aH MIPUHSATH
CEIBCKOXO3SIICTBEHHYIO MTPOAYKIIUIO Y MPOU3ZBOJAUTEINS IO MECTY €€ HaXOXKJICHHS
1 00€eCIeyuTh €€ BhIBO3.

B cmywae, korma [OpUHATHE  CEIIBCKOXO3SMCTBEHHOM  MPOAYKIUU
OCYILECTBIISIETCS B MECTE HAaXOXKJACHUS 3arOTOBUTENS WM MHOM YKa3aHHOM UM

MCCTC, 3aroTOBUTCJIb HC BIIPpAaBC OTKA3aThCA OT NPUHATHUA CEIBbCKOXO03SMCTBECHHOMN
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MPOAYKIMHU, COOTBETCTBYIOIIEN YCIOBUSAM JOTOBOpPA KOHTPAKTALUH U NIEPEAAHHON
3arOTOBUTEIIO B 0O0YCIIOBICHHBIN IOTOBOPOM CPOK.

JIOTOBOPOM KOHTpAKTallMd MOXET OBITh MPEeIyCMOTpPEHa OOS3aHHOCTh
3arOTOBUTEINISI,  OCYIIECTBIISIIONIEIO  NEpPEepabOTKy  CeIbCKOXO35HCTBEHHOM
OPOAYKIIMH, BO3BpalllaTh MPOU3BOAUTENI0 MO €ro TPeOOBAaHHIO OTXOABI OT
nepepaboTKU  CEeNbCKOXO3SIICTBEHHOM —MPOAYKIIMM C OIUIaTOM 1O  IIEHE,
ONPEIEIIEHHONW JOTOBOPOM.

[Ipou3BoAUTENb CENBCKOXO3AMCTBEHHOW MPOAYKIMU 00A3aH Nepeaarhb
3arOTOBUTENIO  BBIPAIICHHYIO  (TIPOM3BENEHHYIO)  CEIbCKOXO3HCTBEHHYIO
OPOAYKIHIO B KOJUYECTBE MU ACCOPTUMEHTE, MPEIyCMOTPEHHBIX JOTOBOPOM
KOHTpaKTallUU.

B cooTBeTCTBUM CO CKa3aHHBIM Ha IIPOU3BOJUTENS CEIbCKOXO3SIICTBEHHON
IPOAYKIMHA 3aKOHOM BO3Jaraercsa OOS3aHHOCTh Ha INepenadyy HeoO0XOIMMOTro
KOJIMYECTBA NPOAYKIMHU 3arOTOBUTENIO B ONPENEICHHBIN CpoK. Borpocs! omaTsl
TOBapa JOJKHBI OBbITh YPEryJlIHpOBaHbl CTOPOHAMH JI0 3aKJIKOYEeHHs Aorosopa. B
COBPEMEHHOW MpPaKTUKE HEPEIKO HCIOJIb3YyeTCs aBaHC, MOA3TanHas OIulaTa WM
npepoIara.

Koppecniongupyromieidi  00513aHHOCTBIO  3aTOTOBUTEINSI  SIBJSICTCSI  MPABO
TpeOOBaTh JAHHYIO MPOAYKIHIO B IPEAYCMOTPEHHBIX JOTOBOPOM pa3Mepax, Kak B
BECOBOM KOX(h(HIMEeHTe, TaK U B KOJWYECTBEHHOM. (OCOOCHHOCTHIO JaHHOTO
JIOTOBOpA  SIBJISIETCS.  BO3MOXHOE  PE3KOE€  COKpAILEHWE WM  YBEJIUYEHUE
IPOU3BOAUMON MPOIYKIIMH, YTO MOXKET OBITh CBSI3aHO C CE30HHBIMH, CTUXUMHBIMU
WM WHBIMU YCJIOBHUSIMM, a TakyK€ YBEJIMYEHHEM CIpoca Ha JaHHBI TOBap Ha
peiHKe. B 3TOM cilydae ycnoBusi J1I0roBOpa OTHOCHUTEIBHO KOJIMYECTBEHHOM
COCTABJISIFOLIEH 10rOBOpa MOT'YT MOJUIEKATh IEPECMOTPY CTOPOHAMM.

[IpousBoauTenb, SBISASICH HSKOHOMHYECKH Oojiee cinaboil  CTOPOHOM,
o0ecriedyeH rapaHTUsIMHU CO CTOPOHBI T'Pa)KJIaHCKOTO 3aKOHOJATENIbCTBA B YacTH
nepefadyd MpOAYKLIHMHM 3aroTOBHTENO. Tak, IO J0roBopy KOHTpakKTaluH,
3aroTOBUTENIb O0S3aH MPUHATH BCIO MPOU3BEJECHHYIO MPOAYKIHMIO U 00ECIeYUTh

cBOOOIHBIN BbIBO3 OT mpousBoauteis. Crenudukod JoroBopa KOHTPAKTalWH,
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SBJISIETCA TO, YTO MPOIYKIUS CEIbCKOXO3IMCTBEHHOIO XapaKTepa 3HAYMTEIbHO
MOJABEPKEHA BO3JICUCTBUIO BHENIHUX (DAKTOPOB, B YACTHOCTH KIMMATHUYECKUM
YCJIOBUSIM, W COXPAaHUTh MPOAYKIMIO KAYECTBEHHOM W MPUTOJHOM JJIs
nepepadboTKU U MPOJTAKH SABJISCTCS OOJBITUM TPYIOM.

3aKOHOM TPEAYCMOTPEHO, YTO MPOU3BOJUTENIb O0053aH MPEIOCTABUTH
3arOTOBUTEIIIO TIOJHYIO WH(POPMAITUIO OTHOCUTEIHHO YCIOBHM XpaHEHUs OyayIeit
nepepabOTaHHOM TPOAYKIIMH, a TakkKe TEeMIIaX MPOU3BOJACTBA, Mpolieccax
pa3BUTUS C LEJIbI0 COXpPAaHEHHS NOPHUOBLIM  3arOTOBUTENS. Y Ka3aHHBIMU
00CTOATENILCTBAMH O0YCIaBIMBAETCS B3aMMO3aBHCHUMOCTh CTOPOH, YTO €Ille pa3
MOAYEPKUBACT B3AMMHOCTD JJOTOBOPA KOHTPAKTAIUU.

3aroToBUTENb, HAaXOAsICh B 0oJiee JKECTKUX paMKaxX IO OTHOIICHHUIO K
MIPOU3BOJIUTEIII0 KaK YYaCTHHUK «HMEET 00s3aTelIbCcTBA TEPea MPOU3BOIUTEIIEM B
BUJIC TMPEIOCTaBIICHUs (PUHAHCOBBIX U MATEPHUAIBHBIX CPEJCTB, a TaKKE HHBIC
TeXHUYECKHE 00OpYAOBaHUS M CPEACTBA, KOTOPBIC MPEAYCMOTPEHBI JIOTOBOPOM.
CoOOTBETCTBEHHO, TIPOU3BOJIUTEIHL UMEET 00S3aTEIBCTBO TIEPE/] 3arOTOBUTEIEM B
BHUJIE OTYETHOCTH O TMPOJACIaHHOM paboTe U 1EJIEBOM  HCIOJIb30BaHUU
MPEI0CTABICHHBIX CpeI[CTB»Zl.

N3 3akperieHHbIX TpaXaaHCKUM 3aKOHOJIATEILCTBOM IPaB U 00s3aHHOCTEN
CTOPOH MOXHO CJieJIaTh BBIBOJ, YTO MPOU3BOAUTENSIM OOecreuuBaeTcsi OoJiee

CUJIbHAA IOPpUINYCCKAd 3alIuTa I10 CPABHCHHUIO C 3aIrOTOBUTCIISIMM.

I llenenrosckmit ILT., @ponosa  A.JI. AkryanpHble TIPOOJEMBI IPaBOBOI'O PETYIMPOBAHUS JIOrOBOPA

KOHTpPAKTallu¥ B COBPEMEHHOM I'pakJaHCKOM 3akoHoaaTenberse // BOIIC. 2017. Ne3. C.109.
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I''TABA 2. 3BAK/IIOYEHUE, UBMEHEHHUE U ITIPEKPAIIIEHUE
JOI'OBOPA KOHTPAKTAIIU

2.1. 3aki04eHue 10r0BOPa KOHTPAKTALMHA

B coorBerctBum co cr. 421 I'K P®, rpaxnane U IOpUIUYECKUE JIMLA
cBOOO/IHBI B 3aKJIIOUEHUM J10ToBopa. [IoHyX/eHHE K 3aKIIOYEHHIO JI0TOBOpa HE
JIOTTYCKAEeTCs, 38 UCKIIOUEHUEM CITy4aeB, KOTJa 00s13aHHOCTDb 3aKJIIOYUTh JIOTOBOP
npenycmorpeHa  KonmekcoMm,  3akOHOM — WM JTOOPOBOJBHO — NPHUHSATHIM
00s3aTenbcTBOM. CTOPOHBI MOTYT 3aKJIIOUHUTh JIOTOBOP, KaK MpPEeIyCMOTPEHHBIH,
TaK ¥ HE MIPEAYCMOTPEHHBIA 3aKOHOM WJIM HHBIMU IPABOBBIMU aKTaMU.

CTOpOHBI UMEIOT NPABO 3AKIOYUTh WM HE 3aKJIFOUYHUTH JJOIOBOP, HO MPHU €ro
3aKJIFOYEHUH JTOJKHBI BBIIOJHATH O0S3aHHOCTU B OTHOILLIEHUH BTOPOU CTOPOHBI.

I'pakjaHCKMM 3aKOHOAATENILCTBOM JIOTOBOP KOHTPAKTALlMM BBIIEIEH B
Pa3HOBHUJIHOCTh JOTOBOpa KYIUIM-NIPOJAXH, OJHAKO, JIAHHBIE OTHOLIEHUS
PEryJIMPYIOTCS TaKKe€ W JOTOBOPOM IIOCTaBKM. B CBA3M € 3TUM, MNOPAIOK
3aKJIIOYEHUS M MPEKPALIEHUs JOrOBOpAa KOHTPAKTALlMM AaHAJOTWYEH MOPSIAKY
3aKJIFOUYCHMS U IPEKPALIEHUS I0TOBOPA MOCTABKH.

JIoroBop cuuTaeTCs 3aKIOYEHHBIM, €CIIM MEXIY CTOPOHAMH, B TpeOyeMoil B
NOoJUIeKalINX Caydasx (popme, JOCTUTHYTO COIJIAIIEHHE MO BCEM CYIIECTBEHHBIM
YCJIOBHUSIM JIOTOBOPA.

B coorBercTBHM ¢ npaBunamu, ycrtaHoBiaeHHbIMU ['K PO, cymecrBeHHbBIMU
ABJISIIOTCSL YCJIOBUA O INPEAMETE JOr0BOPa, YCIOBHS, KOTOPbIE HAa3BaHbI B 3aKOHE
WJIM MHBIX MIPABOBBIX aKTaX KaK CYHUIECTBEHHbIE WM HEOOXOIMMBIE JJIsl IOTOBOPOB
JJAHHOT'O0 BHMJIA, & TAKXKE BCE TE€ YCIOBHUs, OTHOCUTEIBHO KOTOPBIX IO 3asBJICHUIO
OJIHOM M3 CTOPOH JOJDKHO OBITh JOCTUTHYTO COTJIALIECHUE.

JIoroBoOp 3aKiIIOYaeTcsl MOCPEICTBOM HampaBiieHUs oepTsl (MIpeaoKeHus
3aKJIIOYUTH JIOTOBOP) OJIHOW M3 CTOPOH M €€ akuenrta (IpUHATUS MPEJI0KEHUS)

JIIPYror CTOPOHOM.
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Cropona, mnpuHsBIIasg OT JAPYroMl CTOPOHBI TMOJHOE WJIH YacTUYHOE
UCIIOJIHEHHE TI0 JOTroBOpY JHOO HHBIM 00pa3oM MOATBEPIUBILIASA JICUCTBHUE
JIOTOBOpA, HE BIIpaBe TPeOOBAaTh MPU3HAHMS ATOTO JOTOBOpPA HE3aKIIOYCHHBIM,
€CJIM 3asIBJICHUE TaKOTO TPeOOBaHUS C yUYETOM KOHKPETHBIX OOCTOSITEIBCTB OYyIET
MPOTUBOPEUUTH IPUHIUITY JOOPOCOBECTHOCTH.

[IpakThka 3aKkilOUYEHHsS JIOTOBOpA 3HAET pa3JIMYHbIE CHOCOOBI, HO B
MOJABJISIIONIEM  OOJBIIMHCTBE CIIy4aeB CTOPOHAMU COCTABJISETCS  €AUHBIN
JIOKYMEHT, B KOTOPOM IE€PEUHCIIEHBI YCIOBUS I0T0BOpa. «B noroBope Bce ycnoBus
JOJDKHBI  OBITH TIPENIENTbHO KOHKPETHBhIMU. Henb3si ocCTaBisiTh MeECTO s
JIBYCMBICJIEHHOCTH, Pa3JIMYHOr0 MOHUMAHUA YCIOBHI CTOpoHaMu. B goroBope He
MOXET OBbITh MEJIOYEH, B HEM BCE BAXXHO W KaXYIIUECS MEJIOYU KOT/Ia-HUOYIb
MOTYT BBUIUTHCS B KOH(DJIUKTHBIE CI/ITyaHI/II/I»22.

JIOTOBOp KOHTpakTallid MOXET OBbITh PAa30BbBIM WM JIOJITOCPOYHBIM.
OOBIYHO B TEKCTE JOTOBOPA COJIEPIKUTCS TOJILKO YaCTh €r0 YCIOBHM, a OCTAJIbHbBIE
- B MpuUjiaraéMoil K JIOTOBOPY cCrHenu(uKaiuu, SBISIONICHCS HEOThEMIIEMOU
4acTbhl0 JIOrOBOpa. B JI0ATOCpPOYHOM JOrOBOpPE CTOPOHBI MOTYT COTJIACOBATH
KOJINYECTBO, ACCOPTUMEHT W JPYrM€ YCJIOBHUS Ha OIPEACIECHHBIM MEPUOA H
NpPEeAyCMOTPETh TMOPSAOK COrJlacoBaHMsl crenuuKalMu Ha MOCIEayIoLIre.
['onoBeIE M JIOATOCPOYHBIE TOTOBOPHI TMOCTABKH, KAaK MPABUIIO, 3aKJIHOYAOTCA
MyTeM COCTAaBJICHUS OJHOTO JIOKYMEHTA, MOIMUCHIBAEMOT0 CTOPOHAMHU, JIHOO
UHBIM cIocoOoM, mpeaycMoTpeHHbIM m. 2 cr. 434 'K P® (myrem oOmeHa
JIOKyMEHTaMH TOCPEJACTBOM MOYTOBOM, Tenerpaduoi, TenedoHHO, TeIeTalumHOM,
AJIEKTPOHHOM WM WHOM CBSI3HM, IO3BOJSIOLIEH JTOCTOBEPHO YCTAHOBHUTH, YTO
JIOKYMEHT UCXOJUT OT CTOPOHBI 1O JIOTOBOPY).

[Ipu pa30BBIX OCTABKAX 4aCTO MPUMEHSETCA aKLEMNT, TPEAYCMOTPEHHBIM 1.
3 cr. 438 'K P®. Tak, coBepuieHuE JTUIOM, MOJYYUBIIUM O(QeEpTy, B CPOK,
YCTAHOBJIEHHBIM ISl €€ aKIEITa, JNCUCTBUM IO BBITOJIHECHHUIO YKA3aHHBIX B HEU
yCJIOBUM J0roBopa (OTrpy3Ka TOBapOB, MPENOCTABICHUE YCIYT, BBIIIOJIHEHUE

pa60T, yijiaTa COOTB@TCTBYI-OHleﬁ CYMMEHI U T.H.) CUHUTACTCA aKLCIITOM, €CJIIM MHOC

22 Anoxun B.II. Jlorosop mocrasku ceromust // DXK-FOpucr. 2008. Ne 19. C. 9.
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HE NPEAYCMOTPEHO 3aKOHOM, WHBIMM MPABOBBIMU aKTAMU WJIM HE YKa3aHO B
odeprTe.

[Topsinok paspeleHnss ONpPENeNICHHBIX Pa3HOITIACUM, KOTOPBIE BO3HMKIIN
MEXay cTopoHamu, mnpeaycMmorped 4. 1 c¢t. 507 'K P®: «B ciydae, korjga npu
3aKJIIOUYEHHUH JI0TOBOPA MEXKY CTOPOHAMM BO3HHKIIM PA3HOIVIACHUS IO OTIEIBbHBIM
YCIOBHUSIM  JIOTOBOPA, CTOPOHA, TMPEIJIOKMBIIASA ~ 3AKIIOYUTh JOTOBOP U
MOJIYYMBIAs OT APYrOM CTOPOHBI MPEMJIOKEHNUE O COTNIACOBAHUU 3TUX YCIOBHM,
noJpkHa B TeyeHue 30 IHeW cOo JHSA IOJIyYEHHs 3TOTO MNPEIOKEHUS, €CIU WHOU
CPOK HE YCTaHOBJICH 3aKOHOM HJIM HE COIVIACOBAaH CTOPOHAMU, IIPUHATH MEPBI 10
COrJIaCOBAaHUIO  COOTBETCTBYIOUIMX YCJIOBUM  JOrOBOpa JIMOO MHUCHBMEHHO
YBEIOMUTD APYTYIO CTOPOHY 06 OTKA3€ OT €ro 3aKIIOYCHIs» .

Ntak, B OTHOLIEHUM 3aKIIOUYECHHUS JIOrOBOpAa KOHTPAKTAllMU MPUMEHSIOTCS

IIpaBWJIa JOTOBOPA KYIUIM-TIPOAAXXHU U MOCTaBKU. 1lopsAnok 3akimroueHus 10roBopa

KOHTpAKTalUKW aHAJIOTHUYCH ITOPAAKY 3aKIIOUCHUSA JOTI0OBOPaA IIOCTABKH.

2.2. I3MmeHeHuUe M NpPeKpallieHue J0r0BOPa KOHTPAKTANMH

CormacHo cr. 420 [10roBOpoM NPU3HACTCS COTJIAIICHUE JABYX WU
HECKOJBKHX JIUI] 00 YCTAaHOBJICHUU, U3MEHEHUH WJIM MPEKPAIIEHUN TPAKIAHCKUX
npaB ¥ 00s3aHHOCTEN.

B cootBerctBun ¢ 4. 2 ct. 450 'K P® n3menenue u pactop:keHre 10roBopa
BO3MOYKHBI 10 COIVIAIIEHUIO CTOPOH, €CIM WHOE HE MPENYCMOTPEHO HACTOSLIUM
KonekcoMm, ApyrumMu 3akOHaMU WUJIU I0TOBOPOM.

[lo TpeboBaHHIO OAHOW W3 CTOPOH JOTOBOP MOXET OBbITh M3MEHEH WU
PaCTOPTHYT M0 PELICHUIO CYa TOJIBKO:

1) mpu cyniecTBEHHOM HapyIIEHUH 10TOBOPA IPYTrOi CTOPOHOM;

B Konunduxkanus poccuiickoro yactHoro npasa / B.B. Butpsinckuii, C.1O. ['onoBuna, 5.M. I'onraio u ap.; oz pexn.
J.A. Mengenesa. M.: Craryt, 2008. C. 336.
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2) B MHBIX Cly4asiX, MpeaycMOTpPEeHHBIX HactosumuM Konekcom, npyrumu
3aKOHAMH WJIA JOTOBOPOM.

CyliecTBEHHBIM MPU3HAETCSl HApYIIEHUE JIOrOBOpa OJHOW U3 CTOPOH,
KOTOpOE BIICYET ISl APYTOM CTOPOHBI TakoW ymiepO, YTO OHAa B 3HAYUTEIHHOM
CTETeHU JIMINIAETCS TOro, HAa YTO ObUIA BIpPABE PACCUUTHIBATH IMPH 3aKIIOYCHHUH
JIOTOBOpA.

Cropona, kotopoit KopekcoMm, apyrumMu 3akoHaMH WJIH JOTOBOPOM
IIPEIOCTABIECHO IMPAaBO Ha OJHOCTOPOHHEE HM3MEHEHHUE JI0rOoBOpa, JOJDKHA MpHU
OCYILIECTBJICHUH 3TOTO MpaBa JeiCTBOBATh JOOPOCOBECTHO U Pa3yMHO B Ipeeax,
IPEeTyCMOTPEHHBIX HacTOAMM KogekcoM, ApyrumMu 3aKOHAMH WA JJOTOBOPOM.

B coorBerctBun co cr. 450.1 npenocraBnenHoe Kopekcom, npyrumu
3aKOHAMM, UHBIMU IIPABOBBIMU aKTaMH WJIH JOTOBOPOM IIPABO HA OJHOCTOPOHHUI
OTKa3 OT JoroBopa (ucmojiHeHHs JoroBopa) (ctatbs 310) MoOXeT OBITH
OCYLIECTBJIIEHO YIIPABOMOYEHHON CTOPOHOM ITyTEM YBEAOMIICHHUS IPYTOM CTOPOHBI
00 oOTKaze OT JoroBopa (MCHOJHEHMsI A0roBopa). JloroBop mnpekpaiaercst c
MOMEHTa TMOJYYEHUsl JAHHOTO YBEAOMJICHHUS, €CIIM WHOE HE MNPEeIyCMOTPEHO
HacTosimuM KozekcoM, ApyrMMH 3aKOHAaMH, WHBIMHM IIPABOBBIMU aKTaMH WM
JIOTOBOPOM.

B cnydae 0HOCTOpPOHHEro OTKaza OT JOTOBOpa (MCIIOJHEHHsS JI0TOBOpA)
IIOJIHOCTBIO MJIM YaCTHYHO, €CJIM TaKOW OTKa3 JIOIyCKAeTCsl, JOTOBOP CUMUTAETCS
pPacCTOPrHYTHIM WJIM U3MEHEHHBIM.

IIponsBoauTeNnb CENBCKOXO3IUCTBEHHOM IPOAYKIMM, HE WCIOJHUBIINN
00s3aTeNbCTBO MO0 HEHAJJISKAIUM O00pa30M HCIIOJHUBIIUN 0053aTENBCTBO,
HECET OTBETCTBEHHOCTh MPU HAJTMYUU €T0 BUHBI.

HckmoueHne cocTaBisioT (opc-MakopHbIe OOCTOSITENbCTBA WM TOJHOE
OTCYTCTBUE BHUHBI TPOU3BOAMUTENA. ITO TMPEANojaraer, 4Yro MpU HATUIUU
YKa3aHHBIX OOCTOSITENILCTB, KOTOpHIE TOBJEKIN 3a COOOH HEUCIIOJHEHUE WU
HEHaIJIe)KAalllee MCIOJHEHHE MPEeTyCMOTPEHHBIX O00s3aTENbCTB, JHUIO0 HE Oyner
MIPUBJIEYEHO K OTBETCTBEHHOCTH, €CIM CMOXKET J0Ka3aTh, YTO ObLIU MPEANPUHSATHI

H€O6XOI[I/IMBIG MCPbI, HO OH HC CMOI' BBIIOJIHUTH 00s3aTeNIhCTBA UMEHHO BBUY
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Hannuusa 3Tux oocrosaTenscTB. CornacHo cT. 401 'K P® nauio, He ucnonHUBIIES
WM HeHaJIekKaIMM 00pa3oM HCHOJIHUBIIEE 00S3aTEIHCTBO MPU OCYIIECTBICHUN
NpEANPUHUMATENIBCKOMN JIEATEIbHOCTH, HECET OTBETCTBEHHOCTh, €CIIU HE JOKAXKET,
4YTO  Ha/JIeXallee  HCIOJIHEHHE  OKa3aJoCh  HEBO3MOXHBIM  BCIEACTBUE
HEIPEOI0IMMON CHJIBI, TO €CTh YPE3BBIYAHBIX U HEMPEIOTBPATUMBIX MTPHU JTAHHBIX
YCIIOBHSIX 00CTOSATENhCTB. K TakuM 00CTOATENIHCTBAM HE OTHOCSITCS, B YACTHOCTH,
HapylleHue O0S3aHHOCTEN CO CTOPOHBI KOHTPAreHTOB JOJDKHHKA, OTCYTCTBHE Ha
PBIHKE HY>KHBIX JIJIS1 UCITOJTHEHHS TOBApOB, OTCYTCTBUE Y JOHKHUKA HEOOXOUMBIX
JIEHEKHBIX CPEJICTB.

IOpuandeckre KOHCTPYKIMKM HEMPEOAOJIUMOM CHIIBI M CIydast, KaK Mpeeibl
TPaKIAHCKO-TIPABOBOM  OTBETCTBEHHOCTH,  IIOCTOSIHHO  TPHUMEHSIOTCS B
MPaBONPUMEHHUTENILHON TpakTuke. BMecTte ¢ TeMm, COBPEMEHHOE COCTOSIHHE HX
COJICp>KaHMs U OTTPAHUYCHHUS IPYT OT Jpyra SIBIAETCS MpOoOIeMON Kak JJisi HayKu
IpaXKJaHCKOTO TMpaBa, TaK U JJid CyJeOHON TPAKTUKH.

3akoHOJATEILHO HE CPOPMYJIMPOBAHO TOHATHE CIIy4asi, B CBS3U C 4YeM
BEIyTCS TOKTPUHAIBHBIC pa3padOTKU JAHHOTO TTOHSTHS.

[Ipexne Bcero, caeayeT OTMETUTD, YTO «CIy4all KaK TAKOBOU - 3TO 3JIEMEHT
(bparmeHT) OKpy’KaroIieil HaC NEUCTBUTEIBHOCTU U TIOTOMY UMEET OOBEKTUBHBIN
xapaktep. Cinydail CTaHOBUTCS U3BECTHBIM OKPYXKAIOIIMM, B TOM YHCIIE
KOHKPETHOMY CYOBEKTYy, TOrJa, KOrja TMposBIseT ceOs BO BHEIIHEH cpefe.
Opnako ciyyail mpeacTaBisieT coOOM JUIIb BO3MOXKHOCTb MPOSIBJICHUS KaKOTO-
100 SBJICHUS: OHO MOXET TPOSBUTHCS, & MOXKET U HE TMPOSIBUTHCA BOBHE, T.C.
MOJKET OBITh, @ MOXKET U HE OBITh, NMOCKOJIbKY CIleHU(UYECKON depTol ciaydas
SIBIICTCS. €r0 OOYCIIOBICHHOCTh BHEIIHHUMH OOCTOSTEIBCTBAMH, IPHUHHAME» .
Cnyuaii, kak OOBEKTUBHOE SIBJICHUE, TOJBKO TOTrAa OyJIeT MMETh 3HAYCHUE JIs
oO0111ecTBa U JIJIs1 KOHKPETHOTO CyOBheKTa, KOrja, BO-TIEPBhIX, C HUM OYIyT CBSI3aHbI
oTpesieNieHHbIe (B HAIIEM CiTydae - MPaBOBbIC) TOCIEICTBUS U, BO-BTOPHIX, KOTJa
COOTBETCTBYIOIIEEe OOBEKTUBHOE SIBICHHE (CiTy4ait) OyaeT MO3HaHO KOHKPETHBIM

cyObekToM. CyOBeKTbl MO3HAIOT OKPYXKAIOUIYI JEWCTBUTEIBHOCTh B CBOUX

24 JluanexTHIeCKUit marepuanusMm / [Tox pen. A.Il. Hlentynuna. M.: Beicmas mkona, 1975. C. 242.
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OLIYILIEHUSX, U JAHHOE ITO3HAHUE 3aBUCUT YK€ OT MHOTMX, YUCTO CYOBEKTHUBHBIX,
(akTOpOB, MOCKOJIBbKY, KaK OTMeUYaeTcs B (pUI0coCKOM IUTEpAType, «OLIYIIEHUS,
CBSI3aHHBIE C (DYHKIMOHHUPOBAHHUEM OPraHOB YYBCTB, SIBISIOTCA TEM MOCTOM
MEXIY MO3IOM M OKPYXKAIOIIUM MHPOM, IO KOTOPOMY B CO3HAHUE IIOCTYIIAET
HENPEPBIBHBI TMMOTOK YYBCTBEHHOM HH(POpPMAIMH O NEHACTBUTEIBHOCTHY .
[To3nanue sBisSETCA MPOLIECCOM Kak OOIIECTBEHHBIM (TIO3HAET OOBEKTHBHOE
SBJICHUE BCE OOILECTBO), TaK W HHAUBUAYaIbHbIM. ClleOBATEIbHO, 00BEM
NMO03HaAaHHOU MH(POPMAIUH, €€ KAUeCTBO U Jp. TAKKE MOTYT OBITh HHIAUBUTyaJIbHBI U
OTJIMYATHCS B 3aBUCUMOCTH OT CYObEKTa IMO3HAHUSI.

[lo3HaHne 0OBEKTUBHOTO SIBJICHUS U €r0 pa3BUTUE (POPMHUPYIOT OTHOILLIECHHUE
K HEMY COOTBETCTBYIOIIETO CYOBEKTa M OMNPEIENSAIOT €ro IMOBEACHUE. JTUM U
OOBSCHSIETCSI CYXJCHHE IOPUCTOB O BO3MOXHOCTU IMpPEIBUJIECHUS CYOBEKTOM
COOTBETCTBYIOILIUX MOCIEICTBUNA U MPUHATHA HEOOXOJUMBIX MEp WM, HA00O0pOT,
HENPUHATHE JOJLKHBIX MEp, KOTOPhIE OH MOT Obl IPUHSTH, HO HE MPUHS, U B 3TOU
CBSI3M €ro TMOBeJAeHHEe KBalu(uuupyercs Kak BHHOBHOE, a caM CYOBEKT
MPUBJIEKAETCSA MO OOUIEMY IPaBUIIY K IPa)kIaHCKO-NPABOBOM OTBETCTBEHHOCTHU. B
atoit cBs3u O.C. Modde yrBepknan: «Cioydail - aHTHIION BUHBI: €CJIM JIMIIO HE
3HAJI0O, HE MOIVI0O M HE JIOJDKHO OBbUIO 3HaTh O BO3MOYKHOCTH HACTYIUICHUS
pe3ysibTaTa, OH MPU3HAETCS CiIydalHbIM. B TO ke BpeMs ciiyyaid OTJIM4aeTCA
CYOBbEKTUBHOM HEMpPEJOTBPATUMOCTBIO: €CJIM Obl JIMIO 3HAJIO O BO3MOXKHOCTH
HACTYIUICHHS PE3yNbTaTa, OH MOT Obl OBITH MPEOTBpAIeH» . TakuM 0OpasoMm,
MMEHHO HEBHHOBHOE HEHCIIOJHEHHE WM  HEHAQJJIEXKAIlee  HCIIOIHEHHUE
00s13aTeIbCTBA WM PUYMHEHHE Bpea MpeICTaBsieT cCOO0N Cirydail.

B at10if cBsizu ciaenyer orMetuth U no3unmio B.I1. I'pubanoBa nmo maHHoMy
Bonpocy: «Ciy4aiiHbIM Ha3bIBaeTCSl TaKO€ COOBITHE, KOTOPOE BOOOIIE-TO MOXKET
ObITh TPENOTBPAIlEHO, HO B JIAHHBIX KOHKPETHBIX YCJIOBHSIX HE OBUIO

MNpCA0TBPAIICHO IIPABOHAPYIIUTCICM HCKIIFOUYUTCIIBHO IMOTOMY, YTO OH HC MOT

% JluaneKTHIECKHit marepuanusM / [Tox pen. A.I1. enrtynauna. M.: Beiciast mkoina, 1975. C. 242
% Hodde O.C. Usbpanmsie Tpyasi: B 4 1. CII6.: FOpummaeckuii uentp Ipece, 2004. T. 3. O6s3aTe 1bCTBEHHOE
npaso. C. 171.
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MPeBHICTh €ro HacTymieHue»’ , T.e. B.II. ['puOaHOB TakKe MPOTHBOMOCTABIISII
ciydail BuHe. Becbma cBOeoOpa3HO O ciyyae Kak aHTHUIIOJIE BUHBI BBICKA3aJcCs
JLA. Jlymu: «Tam, rae KOHYAeTCss BHHA, TaM HAYMHACTCS CIydai»
CrnenmoBarenbHO, €COM  JOJDKHHUK — JOKaXeT OTCYTCTBUE CBOE€M BHHBI B
HEUCTIOJHEHUH WJIM HEUCIIOJIHEHUU 00s3aTeNIbCTBA WM NMPUYUMHEHUU BpeEna, 3TO
OyJer o3HayaTh, YTO HEOJATONPUSITHBIC MOCIEIACTBUS SIBISIOTCS CIy4alHBIMU, U
TaKoW JOJHKHHUK 1O 0OIEeMy MpaBUITy OCBOOOXKIAETCS OT TPa)kJIaHCKO-TIPABOBOU
OTBETCTBEHHOCTH. TaK, TPOU3BOAUTEID CETbCKOXO3SMCTBEHHOW MPOAYKITUU OyIeT
OCBOOOXKJIEH OT OTBETCTBEHHOCTHM 3a HEUCIIOJIHCHHE WM HEHaJIexariee
UCITOJIHEHHE 0053aTEIbCTB IO I0IrOBOPY KOHTPAKTALIMH, €CITU JOKAXET, YTO B 3TOM
HET €r0 BUHBI, TOCKOJIbKY HEOJIArOMpUsATHBIC MOCIEICTBUS 00YCIOBIICHbI KAKUMU-
TO cnierupUuIecKUMH MOrogHbIMH paktopamu (cT. 538 'K PO).

OpnHako B 3aKOHE MOXET OBITh YCTAHOBJIEHO IMPaBUJIO, KOTJA CIIydail He
OCBOOO0XK/Ia€T JIOKHUKA OT OTBETCTBEHHOCTH, Harpumep, coriacHo m. 1 ct. 405
'K P® nomkHUK, TPOCPOUYMBIINK HCIIOJHEHUE, OTBEYAET MEpel KPEeIUTOPOM 3a
yOBITKH, MPUYUHEHHBIE MPOCPOUKOM, U 3a MOCIEICTBUS CIIy4allHO HACTYNHUBIIEH
BO BpeMs POCPOUYKH HEBO3MOKHOCTH MCIIOJHEHUS.

B coorBerctBun ¢ m. 3 cr. 401 I'K P® nox Henpeomonmmon cuion
MMOHUMAETCSl 4YPE3BbIYAMHOE W HENPEAOTBPATUMOE TMPHU JAHHBIX YCJIOBHUSX
00CTOSATENHCTBO. TOYHO TaKoO€ K€ MOHSATHE HEMPEOIOTUMON CUITBI COJEPIKUTCS B
noan. 1 m. 1 ct. 202 I'K P®. Kazanock Ob1, BOIPOC O HEMPEOOJIUMOM CUJIE pelieH
B 3aKOHOJATEIbCTBE BIIOJHE ompeneieHHo. OIHAKO B HEKOTOPBIX Cilydasx
3aKOHOJIATeIh N30UPACT MHOW BapUAHT YKa3aHUs HA HETIPEOIOIUMYIO CHITY.

B HopmMax mpaBa HeE pacKpbIBacTCi COAEpKaHUE XapaKTEPUCTHUK
HENPEOIOIMMON CUJIbI: YPE3BBIYANHOCTH W HENPEIOTBPATUMOCTH. B pesynbrare
CKJIAJIbIBAETCSI CUTyallusi HEOINPEINEIEHHOCTH, KOTJa YYaCTHUKH TIPa)KJaHCKOTO
0o00poTa TBITAIOTCS KaXABIA TI0-CBOEMY TOJKOBAaTh COJCp)KaHWE JaHHBIX

TEPMUHOB, U €CJIi ObI HEe OBLIO TOJKOBAHUS TOKTPUHAIBHOTO M CYACOHOTO, TaHHAS

%’ Ppu6anos B.I1. OcylecTBIeHHE U 3alMTa IPAKIAHCKUX IpaB. 2-¢ w31 M.: Cratyt, 2001. C. 342 - 343,
%8 Hopuwuii ULB., Jlynu JILA. OGuee yuenue 00 o6s3aTenbctBe. M.: ['ocynapcTBeHHOE MU3/1aTEIBCTBO
ropuaudeckoit aureparypst, 1950. C. 356.
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HEOIIPEIEIEHHOCTh NpHoOpena Obl «IypHOI» XapakTrep M IMpeBpaTwiach Obl B
0e3rpaHNYHYI0 HEONIPEAEIEHHOCTh. «be3rpaHnyHOCTh HEONIPEAEIEHHOCTH co3alla
OBl TOJIOKEHHE, KOrJa OOBEKT HEBO3MOXKHO JIOKAJTU30BaTh B IMPOCTPAHCTBE U
BPEMEHM, KOrjJa BooOme ObUIO Obl HEBO3MOKHO KOHCTAaTUPOBAaTh Kak (akT
NMPUCYTCTBHS, TAaK W (HAKT OTCYTCTBHS 0OBEKTA, KAK €ro OBITHE, TAK M HEOBITHE» .
EctecTBeHHO, 4TO rpa)KAaHCKHUI 0O0POT B TAKUX YCIOBHUAX ObLIT OBl HECTAOMIICH.

B Hayke rpaxgaHckoro mnpaBa U B CyA€OHOH MpakTHUKE MPOAOIIKAETCS
MOMCK TaKOI'O TOJIKOBAHMS HA3BAHHBIX BBILIE MPU3HAKOB HENPEOJOJMMON CHIIBI,
KOTOpO€ OBl MO3BOJIMIIO UCKIIOYUTH Cy/1eOHbIE OIIMOKH B MPABONPUMEHUTEIBHOM
nestenbHocTH. Tak, Hanpumep, [Ipesnauym Beicero Apoutpaxuoro Cyga PO B
OJTHOM U3 CBOHMX IIOCTAHOBJICHMM YKa3blBajl, YTO TOJ YpPE3BBIYANMHOCTHIO
NOHUMAETCS UCKIIOYUTEIBHOCTD, BBIXO/ 32 IPeJIeibl HOPMAJIbHOTO, OOBIIEHHOTO,
HEOOBIYaTHOCTh JIJISl T€X WJIM MHBIX >KM3HEHHBIX YCJIOBHM, UTO HE OTHOCUTCS K
KH3HEHHOMY PHCKY H HE MOYET OBITh YUTEHO HH MPH KAKUX 0OCTOATENBCTBAX .

[lo3gHee mnOHUMaHWE YPE3BBIYAWHOCTH KaK HCKIIOYUTEIBHOCTH OBLIO
noanepxano [Inenymom BepxoBaoro Cyna P®. B . 8 [locranosnenus Ilnenyma
Bepxoaoro Cyaa P® or 24 mapra 2016 r. N 7 «O npumeHeHuu cyaamu
HEKOTOpbIX TMosoxkeHud I['paxxknanckoro kojekca Poccuiickoit ®epepaunu 00
OTBETCTBCHHOCTH 3a HAPYIICHHE OOM3aTCIBCTB» yKA3BIBATOCh, YTO B CHILY
nyHkta 3 ctateu 401 'K P® s nmpusHaHus 0OCTOATENHCTBA HEMPEOIAOTUMOM
CWJIOH HEOOXOIMMO, YTOObI OHO HOCHWJIO YpE€3BBIYAMHBIN W HEMpPEIOTBPATUMBIHA
IIPY TaHHBIX YCJIOBHSX XapakTep.

TpeboBanue  Ype3BHIYAMHOCTH  MMOAPA3yMEBACT  HCKIIOYUTEIBHOCTD
paccMaTpuBaeMoro OOCTOSITENIbCTBA, HACTYIUIGHHE KOTOPOTO HE  SIBIISETCA
OOBIYHBIM B KOHKPETHBIX YCIOBHSIX.

C TakuM TOJIKOBaHUEM CymecTBa qp€3BBIqaﬁHOCTH COIJIaCUTBCA HCJIbB34,

* Bormanos E.B. JHorosopsl B chepe npeanpuauMatenscta: Monorpagus. M.: Ipocnekr, 2018. C. 112.

% Tocranosnenue [pesunuyma BAC PD ot 21 mons 2012 r. N 3352/12 no geny N A40-25926/2011-13-230 //
Bectuux BAC P®. 2012. N 10.

3! MocranoBeHue ITnenyma Bepxosnoro Cyaa P® ot 24 mapta 2016 1. N 7 «O npuMeHeHHUHU CyAaMU HEKOTOPBIX
nonoxxennit ['paskpanckoro koaexca Poccuiickoit deneparyiv 00 OTBETCTBEHHOCTH 32 HApYIICHHE 0043aTeNIbCTBY //
CIIC Koncynbrantllnroc.



30

MOCKOJIbKY B~ KaueCTBE  MCKJIIOYUTENBHOTO  OOCTOSITENBCTBA  MOXKHO
KBAIM(PUIIMPOBATh  KaK  HENpeJOTBpaTUMble, TaK U  HENpPEIBUJICHHBIC
ooctoarenscTBa. Ha Ham B3rmsa, BAC PO u Bepxosubiit Cyn PO B ykazaHHBIX
BBIIIE CYJIEOHBIX aKTaX TEPMHUH «UYPE3BBIYAHHOCTHY» TMOJMEHUIN TEPMUHOM
CHCKJIIOYUTENBHOCTE», KOTOPBI, B CBOIO OYEPEdb, HYKIAETCS B TOJKOBaHUU. B
pe3ynbTrare MOJy4YWJach CHUTyalus, KOIJIa OJHO OLEHOYHOE IOHATHE
MCTOJIKOBBIBAETCSI MOCPEICTBOM JPYroro OLEHOYHOro MOHATHSA. [loaToMy cCynbl
NO-TIPEKHEMY  HCHBITHIBAIOT  3aTPYyJHEHHMs MNpPU  PEIIEHHH BOIpoca O
HEIPEOJOJIMMOM CUJIE B KOHKPETHBIX OTHOLICHUSX.

Uto kacaeTcs TEpMHUHA «HENPENOTBPATUMOCTHY», TO Ilmenym BepxoBHOrO
Cyna PO B 1. 8 [loctanoBnenus ot 24 mapta 2016 r. N 7 oTMETHII, UTO €CIIM UHOE
HE MPEAyCMOTPEHO 3aKOHOM, OOCTOATEIbCTBO MPU3HAETCS HEMPEIOTBPATHUMBIM,
ecyu JII000M y4aCTHUK IPakJIaHCKOro o00pOTa, OCYUIECTBISIOMMNA aHAJOTUYHYIO
C JOJDKHUKOM JESTENbHOCTh, HE MOr Obl H30eXaTb HACTYIJICHUS 3TOrO
00CTOATENHCTBA UJIU €T0 MOCIEICTBUH.

He wMoryr ObITh mNpu3HAHBI HENPEOAOJUMON CHIIONM O0OCTOATENbCTBRA,
HACTYIUICHHE KOTOPBIX 3aBUCENIO OT BOJM WJIM ACHCTBHUI CTOPOHBI 00sI3aTENIbCTBA,
HalpuMep, OTCYTCTBUE Y JIOJDKHMKA HEOOXOAMMBIX JI€HEXHBIX CpEICTB,
HapylIEeHUEe 0053aTeNbCTB €ro KOHTPAreéHTaMHu, HEMpaBOMEpHBIE ACHCTBUSL €ro
MPEICTABUTEIICH.

[lo HameMy MHEHUIO, YpPE3BBIYAMHOCT W  HENPEIOTBPATUMOCTD
HEOOXOMMO TMOHMMATh B E€IUHCTBE (COEIMHEHHO). YUpe3BbluaiiHOE SIBIISETCA
HEIPENOTBPAaTUMBIM, a HENPEAOTBPATHUMOE - Ype3BblYAWHBIM. EIHMHCTBO
(COENIMHEHHOCTh) YPE3BBIYAWMHOCTH M  HENPEJOTBPATUMOCTU SIBISET COOOM
HEIPEOJOJIUMYIO CHITY.

«IIpn CIly4yaliHOM HAPYILIEHUU 00s13aTeNbCcTBa BO3MOKHOCTh
[IPaBOHAPYLIEHUSI HCKJIIOYAETCS OTCYTCTBHEM MPEABUAMMOCTH KOHKPETHBIM
JOJDKHUKOM HACTYIUICHUS HEOJIaronpusTHBIX TOCIEACTBUA W B OTOM CBS3U
HEBO3MOKHOCTBIO UX MPEIOTBPAICHHs] YYACTHUKOM I'PaKJaHCKOro 00opoTa, T.€.

cnyqaﬁ NpCACTABCT TaAKYIO CUTyalluto, KOraa JOJDKHUK HE IMPCABUIACIT U TOJIBKO
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NOTOMY HE NpPEeJOTBpaTW, CIEAOBATEIbHO, HMEET MECTO CyOBEKTUBHAs
HENpeaoTBpaTUMOCTh. Takum 00pa3oMm, IpU BHHOBHOM OTBETCTBEHHOCTH
OTCYTCTBHE BHHBI, OLICHMBAEMOE KaK Cllydyaid, MCKIIIOYaeT TpeOyeMbIil COCTaB
IPKJAHCKOTO IIPABOHAPYIIEHUS M II03BOJSIET KOHCTAaTUPOBATH OTCYTCTBHE
IpaBOHAPYIIEHUS O  CYOBEKTUBHBIM  IpU3HAKaM, T.€. TpU  CIy4yae
IPaBOHAPYIICHHE OTCYTCTBYET CyOBEKTUBHO.

Hemnpeononumas cuna XapakTepu3yeTcss TEM, 4TO 3TO HMMEHHO CWiIa -
BHEIIIHEE BO3/ACICTBME, W 3Ta CWJIA HENPEOJOJIMMAa U IOTOMY HMMEET MECTO
OOBEKTUBHASL HENPENOTBPATUMOCTb. [Ipn Takux 0OCTOSATENbCTBAX HEUCIIOJIHEHUE
WIM HEHaJJIeXkallee MCHOJHEHUE 00s3aTenbCTBa  SBISIETCS  PE3yJbTaTOM
BO3JICUCTBHSI CUJIbI HEMPEOAOIMMOM, YTO UCKIIOYAET CaMy IMOCTaHOBKY BOIIPOCA O
OPAaBOHAPYUIEHMH CO  CTOPOHBl  Y4YacTHMKA  TpPa)JIaHCKOro  00opora,
CJIEI0BAaTEIbHO, €ro KBaIM(HUKAUMK B KAayeCTBE IMpaBoHApywutenas. B nanHoi
CUTyalluH 10 OOIIeMy MPaBUIy COOTBETCTBYIOIIEE JIMIIO YXKE BPSJI JIU KOPPEKTHO
Ha3bIBATh JIOJDKHUKOM, OHO, CKOpPEE BCEro, CaMoO OKAa3bIBAa€TCA B IOJIOKEHUH
nocTtpajasuiero. Bmecre ¢ Tem clieqyer HMMEThb B BHIY, YTO B Clydasx,
YCTAaHOBJICHHBIX 3aKOHOM, HENPEOJOJIMMAasl CUjla HE SBJSETCS OCHOBAaHUEM
0CBOGOKICHHS CYyOBEKTa OT OOS3AHHOCTH IT0 BO3MEIICHHIO BPEIa» .

Cornacno 1. 3 ct. 401 I'K P®, ecnmu nHOE HE MPETYCMOTPEHO 3aKOHOM MU
JIOTOBOPOM, JIMIIO, HE MCIIOJHUBIIEE WM HEHAJUIekKAIIUM 00pa30M HCIIOIHUBILEE
0053aTeNbCTBO MPHU OCYIIECTBIECHUN MPEANTPUHUMATENBCKON NEATETbHOCTH, HECET
OTBETCTBEHHOCTb, €CJIM HE JIOKAXKET, YTO HaJJIeXkKalllee CIIOJHEHUE 00s3aTeIbCTBa
OKa3aJI0Ch HEBO3MOKHBIM BCJIEJICTBUE HEITPEOIOJIUMON CUJIBI.

B nanHOli HOpMe B KauecTBe Ipejeia Oe3BUHOBHOM OTBETCTBEHHOCTH
yKa3aHa HEeIpeooMMasl Cuja, HO 3[eCh K€ MMEETCS U OTOBOPKA: €CIIM MHOE HE
YCTaHOBJIEHO A0roBopoM. CienoBarenbHO, MPU 3aKIHOYEHUH JI0rOBOpa CTOPOHBI
BIIPaBE OT OE3BMHOBHOM OTBETCTBEHHOCTH MEPEHUTH K BUHOBHOM, MPSIMO yKa3aB 00

9TOM B OOI'OBOpC, anb0 e B KayeCcTBE OCHOBaHWH OCBO60)KI[€HI/I}I oT

% Bormanos E.B. Cuyuaii 1 HenpeogoIMMasi cuiia: MpooJeMsl IpaBonpruMeHeHus u nuddepennuanyu // KOpucr.
2018. Ne 3. C. 35.
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OTBETCTBEHHOCTH MEPEUUCIUTD LEJbI PsiJi KOHKPETHBIX CIy4aeB OCBOOOKICHHUS
CTOPOH OT OTBETCTBEHHOCTH, 3aBEPILIMB 3TOT MEPEUYCHb YKA3aHUEM Ha TO, YTO OT
OTBETCTBEHHOCTH CTOPOHBI OCBOOOKIAET TAK)Ke JTH000€ HHOE 0OCTOSTENBCTBO, BHE
KOHTPOJISI YYaCTHUKOB JIOTOBOpa, W TE€M CaMbiM NEperTH OoT OE3BUHOBHOMN
OTBETCTBEHHOCTH K BHUHOBHOW. OTXOJ YYaCTHHKOB Tpa)KJaHCKOTO 00OpoTa OT
HEMPEOJOJIMMOM  CWJIBI K pPaclIMpPEHHBIM  NEPEYHAM  OOCTOSATEIBLCTB,
OCBOOOXK/IAIOIIMX MX OT OTBETCTBEHHOCTH, OOBSCHSETCS B M3BECTHON Mepe Tem,
YTO KOHCTAaTalMsl 4Ype3BbIYATHOCTH, HENPEJOTBPATUMOCTH M BO3MOXHOCTHU
KOHKPETHOTO JIMIIA MPOTHUBOCTOATH JEHCTBUIO BHEIIHETO OOCTOSITENIbCTBA IPHU
CYILLECTBYIOILIEM YPOBHE Pa3BUTHs HAYKU U TEXHUKHU MPOUCXOJUT IO YCMOTPEHHUIO
cyla, T.e. B pe3yibTareé CyObEKTMBHONM OLEHKH CYyJOM OOBEKTUBHBIX
OOCTOATENBCTB, YTO HEPEIKO CTAHOBUTCS MPUUUHON Cy/1€OHBIX OLIHOOK.

IIpu paccMOTpeHHH CHOpPOB CyJlaMH YCTAHOBJIEHHWE MOTOJHBIX YCIIOBHM,
MOBJIMSABIINX HA THOENb ypoxkKasi He TIPeJICTaBIsAeT O0IBIIOro Tpyaa, HO MpodaemMa
COOTHOILIEHHUSI ~ OPUYMHBI U CIEACTBHS  3a4acTyl0  YCTaHABJIMBAETCS
MPaBOIIPUMEHUTEILHBIMU OpTraHaMH C CYIIECTBEHHBIMHU 3aTpyJHEHUsMU. Tak He
BCErJla MOXHO OIPEIEINUTh, IECUCTBUTEIBHO JIM JIaHHBIC IOTOJHBIE YCJIOBUS
NOBJMSUIM Ha HEUCIIOJIHEHHE WJIM HEHaJIeXkallee MCIOJHEHUE O00s3aTeNbCTB
MPOU3BOAMTEIIA MO IOTOBOPY KOHTPAKTALIMH.

B cnydae, ecnum Ha MNpakTUKE paccMaTpUBAIOTCS CHUTYyalluu, KOTa
HEBBINIOJIHEHHE 0053aTeIbCTB CO CTOPOHBI MPOU3BOJIUTENS IO JOTOBOPY
KOHTpaKTallud CBS3aHBI C JCHCTBUEM WM O€37eiCTBUEM 3aroTOBUTEIS,
IPOU3BOJUTENb  CEIbCKOXO3SIMICTBEHHONM  MPOIYKIMU  OCBOOOXKJAaeTcs  OT
OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHE, €CJIH, OHO SIBIISJIOCH CIEACTBUEM HAPYIICHHUS
3aroTOBUTENIEM TMpaB Mpou3Bojautelss. [IpuMepoM 3TOMY MOXKET MOCIYKUTh
HEBbIIUIaTa JIEHEKHOTO AaBaHCa, €CJIM TakKoBass MPEeIyCMOTpPEHa JOTOBOPOM
KOHTpAaKTaIUU.

Cropona, npuBJI€YeHHAss K OTBETCTBEHHOCTH 3a HApYUIECHUS] YCJIOBUU IO
JIOTOBOPY KOHTpAaKTAllMM, O0s3aHa BO3MECTUTH IMOTEPHEBIIEH CTOPOHE YOBITKU

WIN YIUIaTy COOTBETCTBYIOLIEH HeycToWkH. [Ipu 3ToM OoHa HEe 0CBOOOXKIAeTCS OT
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UCITOJIHEHUSI 0053aTENIbCTB B HATYPE, €CIIM MHOE HE MPEyCMOTPEHO 3aKJIIOUEHHBIM
JIOTOBOPOM KOHTpPaKTallUU.

Bo3meniennio mo 10roBopy KOHTpaKTallMU MOJUICKUT peajbHBbIA yiepo.
Ecnu u3roroBuTe s HE MMEET BO3MOXHOCTH IEpefaTh MPOIYKIMIO, TO aBaHC,
MOJyYEHHBIM OT 3arOTOBUTEINA, MOAJEKHUT BO3BPALICHUIO, M COOTBETCTBEHHO,
U3TOTOBUTEND JIOJDKEH COOOIIUTHh 00 OTCYTCTBHUM BO3MOKHOCTU BBITIOJIHEHUS
nepefadyd MPOAYKIMH 3arOTOBUTENI0 B CBSI3U C  OOCTOSITENBCTBAMH, HE
3aBHUCSIIIUMU OT HETO.

B ciydyae HeucnosiHeHHs 0053aTE€NbCTB MO JOTOBOPY KOHTPAKTAIIUH,
MOBJICKIIIKE 32 COOOM HapyIICHUS MPaB U UHTEPECOB APYTrOil CTOPOHBI, TOCIETHSIS
CTOpOHa MMEET MPaBO OOPATUTHCS B CYyJl 3a 3aIIMTON CBOMX MpaB M 3aKOHHBIX
UHTEPECOB.

Opnako, mpexnae, 4eM OOpaTUThCs B CyAeOHbIE OpraHbl, KOHTPAareHr,
NOHECIINI pacxoAbl B CBSI3U C HEUCHOJHEHHUEM WM HEZOOPOCOBECTHBIM
WCIIOJIHEHUEM JIPYroll CTOPOHOM MPHUHATHIX Ha cebsi 00s3aTenbcTB, 00s3aH
COOJIFOCTH JOCYIeOHBIN OPSIIOK YPEryJIUpOBaHUs CIIOPOB.

Cornamenue 00 U3MEHEHUU WM O PAaCTOP’KEHUU JI0IOBOPa COBEPIIACTCS B
TOM k€ popMe, UTO U JOTOBOP, €CIIM M3 3aKOHA, MHBIX MPABOBBIX aKTOB, TOTOBOPA
WA 0OBIYaeB HE BBITEKACT UHOE.

TpeGoBanrne 00 M3MEHEHHHM WM O PACTOPKEHUH JIOTOBOpPa MOXET OBbITh
3asBJIEHO CTOPOHOH B CyJ TOJBKO TOCJE MOJYyYeHUs] OTKa3a IPYrod CTOPOHBI Ha
MPEIIOKEHHE U3MEHUTh WJIM PACTOPTHYTH JOTOBOP JTMOO HEMOIY4YEHUsI OTBETA B
CPOK, YKa3aHHBIN B MPE/JIOKEHUN WU YCTAaHOBIICHHBIN 3aKOHOM JIMOO JIOTOBOPOM,
a TIPH €r0 OTCYTCTBHUHM - B TPUALIATHIHEBHBIA CPOK.

B cnyuae pactopikeHuss A0roBopa o00s3aTeNbCTBA, CO3JaHHBIE NPU €ro
3aKJIIOUEHUH - TIpeKpamaoTcs. JlaHHOe MoJIoKEeHHe MPEACTaBIsAeT co00i ocoboe
OCHOBaHUE TMpEKpauieHusi 00sA3aTeNbCTB, B  COOTBETCTBUU KOTOPBIM
0053aTEILCTBO MPEKPAIIACTCS TOJHOCTHIO WM YacCTUYHO IO OCHOBAaHMSIM,
npeaycMoTpeHHbiM 'K, npyrumu 3akoHamMu, MHBIMM TPaBOBBIMH aKTaMHU WIIU

JIOTOBOPOM.
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HpI/I HU3MCHCHHUH O0roBOpa 00s13aTeNnbCTBA CTOPOH COXpPAHAKOTCA B
N3MCHCHHOM BHJIC. COXpaHeHI/IC 0053aTEeNILCTB B HM3MCHCHHOM BHUJIC MOXKCT
O3HAa4YaTb KaK HX HU3MCHCHHUC, TdK W YaCTHUYHOC IIPCKPAIICHHC O6$I3aTeJ'IBCTB,
BOZHUKIINX N3 HMW3MCHCHHOI'O BIIOCIICACTBHM OOI'OBOpaA. HaanMep, CCJIn
3aroTOBHUTCIIb W IIPOU3BOAMTCIIbL JOCTHUIar0OT COIIAICHHA 110 BOIIPOCY 00
YMCHBIICHNHA o0BeMa IMOCTaBKH, 9TO O3HAYACT, YTO U3MCHCHHUC JOI0OBOPa IIPHUBECIIO

K 9aCTUYHOMY IIPCKPAIICHUIO 00513aTEILCTB.
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3AK/IIOYEHUE

JIoTOBOp KOHTpaKTalMu SIBIASIETCS OJIHUM M3 BHUJOB JOTOBOpa KYIUIU-
npoaaxu. CornacHo ctT. 535 'K P® no noroBopy KOHTpaKTallMM MPOU3BOIUTEIb
CENIbCKOXO3SMCTBEHHOW  MPOAYKIMH  00s3yeTcss  mepelaTb  BBIPAIICHHYIO
(MpOM3BENCHHYIO) UM CEJIbCKOXO03MCTBEHHYIO MPOAYKIIHMIO 3aTOTOBUTENIO - JIMILY,
OCYUIIECTBIISIONIEMY 3aKYIIKH TaKOW MPOAYKIIUU JJIs IepepaOOTKU UK TPOJaKH.

K oTHomeHusIM 1O JOTrOBOPY KOHTpAKTalldd, HE YpEeryJIupOBaHHBIM
NPUMEHSIOTCS TpaBWja O JOroBope ImoctaBku (ctatbu 506 — 524), a B
COOTBETCTBYIOIIUX CIIy4asX O IMOCTaBKE TOBAPOB JUIS TOCYJAPCTBEHHBIX HYXI (
cratbu 525 —534).

['paxknancko-ipaBOBasi  XapaKTEpPUCTHUKA JOTOBOpAa: KOHCEHCYaJIbHBIM,
BO3ME3JIHBIN, B3aUMHBIHN.

CucreMarnszanus TpaXJaHCKOTO 3aKOHOAATENbCTBA IpUBENA K yTpaTe
JIOTOBOPOM KOHTPAKTallMM CBOEH CAaMOCTOSTEIBHOCTH, W OIIPENEIICHUEM €ro
['paxxpanckoM kojaekce PO B kauecTBE pa3HOBUIHOCTH JJOTOBOPA KYIUIA HPOJIAXKH.

JIOTOBOp KOHTpakKTallud B HACTOAILIEE BpPEMs SBIAETCS OCHOBOM st
YPETYJAUPOBAaHNA B3aWMMOOTHOUIEHWN MEXAYy CTOPOHAMM IIPU pean3aluu
NPOAYKIUUA CEIbCKUX M (PEepMEpCKUX XO35UCTB. Ponb M 3HaUY€HHE JAHHOTO
JIOTOBOpA Oy/IE€T HEYKIIOHHO BO3PACTATh MPHU YBEIMUYCHUH 00HEMOB MPOU3BOIUMOMN
CEINBCKOXO3SIMCTBEHHOU MPOIYKIIHAH.

JIOTOBOp KOHTpaKTallMM MMEET YEPThl, CBOMCTBEHHBIE JOrOBOpaM KYILIU-
MPOJIAKH U MIOCTABKH.

Bwmecre ¢ TeM eMy CBONCTBEHHBI OTJIUYUTEIbHbBIC YEPThI, XapaKTePU3YIOTHE
ero cnenu@uKy U OTIIMYAIOIINE STOT JOTOBOP OT APYTUX CMEKHBIX:

1) oOsi3aTenbHOM CTOPOHOM TIO JOrOBOPY KOHTPAKTAllMM BBICTYIAET
MPOU3BOJIUTEIb WM U3TOTOBUTEINb CEIbCKOXO03IUCTBEHHON MTPOAYKIIUY;

2) mnpeaMeToM JaHHOTO JOroBOpa SIBJISIETCS  CEIbCKOXO3SIMCTBEHHAs

IPOYKLIHS;



36

3) mnpousBelEeHHE CEIbCKOXO3SMCTBEHHOM MPOMYKIIMU  CIEIHATbHBIM
CriocoOOM HWJIM  METOJIOM, MPEAYyCMOTPEHHBIM JoroBopoM. Ilo mororopy
KOHTpaKTallud Ha MPOW3BOAUTENS BO3JIaracTcsl OOS3aHHOCTH MO BBIPANTUBAHUIO
CEILCKOXO3SIMCTBEHHOM mMpoaykiuu. I[locTraBisieMol MPOAYKIMEH MOXKET OBbITh
MPOAYKIMS, KOTOPAsi BBIPAIIEHA U3TOTOBUTENEM JI0 3aKJIFOUEHHS JOTOBOPA, TaK U
MPOAYKIMS, BBIPAIIEHHAS MOCJIE €r0 3aKIOYCHUS.

4) 1uenpr0 NOPHOOpPETEHUs] TPOAYKIIMM 3arOTOBUTENIEM SIBISETCS €¢
JanbHeWIas nepepadoTKa WIH peaiu3alus 3TON MPOaYyKIUH.

Bce Brllieyka3zaHHbIC MpPU3HAKH 00SA3aTeIbHBI M HEOOXOIWMBI  JIJIS
3aKJIIOUEHHS TOTOBOpa KOHTpakTauu. [Ipu oTcyTcTBUM XOTsI ObI OTHOTO U3 HUX —
3aKJIFOYEHHE JOTOBOPA KOHTPAKTAIIMM HEBO3MOKHO.

JloroBOp KOHTpaKTallUM MMEET OIpeJielieHHbIe 0COOEHHOCTH, T.K. B CBOIO
ouepellb, CEIbCKOXO3SIMCTBEHHAsI MPOAYKIUS SIBISETCS 0COOOM pasHOBUIHOCTHIO
MPOAYKIHH, KOTOPBIE CJEAYEeT NPUHUMATh BO BHUMAHHWE IIPU 3AKIOYCHUU
JIOTOBOpPA. ITO CBSI3aHO C MOTOJHBIMHU YCJIOBUSMU, ITOYBOM, CE30HHOM U JIPYTUMHU
0COOEHHOCTSIMH, B KOTOpbIE BBIPAIIMBACTCS AN MIPOM3BOJUTCS
CEJIbCKOXO3SMCTBCHHAS TTPOAYKIIHS.

DieMEeHTaMU JIOTOBOpA SIBJISIIOTCS IPEIMET, CTOPOHBI, 1I€Ha, CPOKH, hopma U
CoAEp>KaHUE 1I0rOBOPA.

Mpbl monaraem, 4YTro B HACTOSIIEE BpeMs CYIIECTBYeT HEOOXOIUMOCTH
chopMyIHpOBaTh CHEIUAIbHbIE TpPaBUIa, PETYIUPYIONIUE OTHOIICHUS MEXTY
MIPOU3BOAUTEIIEM U 3arOTOBHUTEJIEM, CIOCOOCTBYIOIITHE YCTPaHEHUIO
SKOHOMHYECKOTO HEPABEHCTBA MEXKJY CTOPOHAMHU B JIAHHOM JOIOBOPE B BHUJE
MOBBIIICHUS ~ MPABOBOM  3alUTBl  MPOU3BOAUTENS  CEIbCKOXO3SMCTBEHHOU
MPOAYKIIUH.

['paxknaHCKMM 3aKOHOJATEIBLCTBOM JIOTOBOP KOHTPAKTAIIMM BBIJEICH B
Pa3sHOBUIHOCTh JOTOBOpPA KYIUIM-TIPOAAXHW, OJHAKO, JAHHBIE OTHOLICHHUS
PETYJIUPYIOTCS TAKXKE M JOTOBOPOM IMIOCTaBKUM. B CBsI3M C 3TUM, NOPSAOK
3aKJIFOYEHUS] W TPEKpalleHHs JOTOBOpAa KOHTPAKTAMK AHAJIOTUYEH MOPSIAKY

3aKIIHOYCHUA U IIPCKPAIICHUS JOTOBOPA ITOCTABKH.
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