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AHHOTALIA

bakanaBpckoit paboThl cTyaeHTKH AukynoBoi 3apaurop CaHmakapoBHbI Ha
TeMy «CemeltHoe npaBooTHolIeHue». O0bEéM OakaiaBpcKoil paboThl 57 CTpaHMII.

AKTyaJlbHOCTh TEMbI OakallaBpCKOil paboThl 00yCJIOBIEHA TEM, 4YTO B
nocJielHee BpeMsl HayyHBIX padoT MO JaHHOM TeMe MPaKTUYeCKH HEe HaIMCaHO B
CEeMEHOM TpaBe, XOTsI HA0OOPOT B TEOPUHU MpaBa OOJBIIOE BHUMAHUE yJIEISACTCS
PaBOOTHOIIEHUSIM B 1[eJoM. [lo3TOMy CTOUT paccMOTpPETh W CEMEWHBIE
MIPAaBOOTHOIIEHUS, TaK KAK HMHCTUTYT ceMbu B Poccuiickoit @enepauud U €ro
3allMTa OYEHb aKTyallbHas U nMpoosieMHas cepa.

OOBEKTOM JAHHOTO HCCIEOBaHUSI CTalu OOINECTBEHHBbIC OTHOIICHHS, B
chepe ceMeHBIX MPaBOOTHOIICHUH.

[IpeameT uccieqoBaHUs — HOPMBI CEMEWHOTO NpaBa, PErIaMEHTHPYIOLIUX
ceMelHbIe MPABOOTHOIIEHUS U TTPOOIeMbl (DYHKITMOHUPOBAHUS YKa3aHHBIX HOPM.

B pamkax pganHol OakamaBpCKoOW paOOTHI MPEIJIOKEHO UCCIEIOBAHUE
HanOoJiee OCTPHIX W MPOOJEMHBIX AaCIEKTOB CEMEWHBIX MPABOOTHOIICHHH. B
OakagaBpCKylO0 pabOTy BXOJUT BBEACHHE, JBE IJIaBbl, HTOTOBOE 3aKitoueHue. Bo
BBEJCHUU PACKPBIBACTCS  aKTyaJbHOCTh  KCCJIEJOBaHUS IO  BBIOpAHHOMY
HaIpaBJICHUIO, CTaBUTCS MpoOjeMa, Ledb U 3aJadyd uccienoBanus. B mepBoi
rJIaBe OXapaKTepu30BaHbl ceMelHbie npaBooTHolIeHus: B PD. Ocoboe BHUMaHUE
YAENSAETCS BO BTOPOU TJIABE€ COCTABY CEMEMHBIX MPABOOTHOILICHUN. 3aKIIOUYCHUE

IMOCBAIICHO OCHOBHBIM BBIBOJAM M IIPCIIIOKCHUAM.
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BBenenue

AKTyaJIbHOCTh T€MBbI OakanaBpckoi paboTbl «CeMelHOe MTPAaBOOTHOLICHUE)
oOycNOBJIEHa TEM, YTO B TOCIEAHEE BpeMs HAyYHBIX PadOT MO JaHHOW Teme
IPAKTUYECKU HE HANKMCAHO B CEMEHHOM IIpaBe, XOTs HAo0OpOT B TEOpPUM IpaBa
00JbIlIOE BHUMAHUE YJIENSIETCS NPABOOTHOLIEHHSM B LeiaoM. llostomy crout
paccCMOTpETh M CEMEHbIE MPABOOTHOLIECHUSA, TaK KaK HWHCTUTYT CEMbU B
Poccuiickoii @enepanyu U €ro 3aliiuTa O4€Hb aKTyallbHas U IpobsieMHas cdepa.

OTHoOIIEHHSI, CBSI3aHHBIE C OpaKOM, CEMbEW, POXKIACHHUEM U BOCIUTAaHUEM
JIETE€H, COCTABILIIOIIME TPEIMET CEMEHWHO-IIPABOBOTO PETYIUPOBAHUSA, HMEIOT
BaXXHOE colManbHOe 3HaueHue. B Konnenuum nemorpaguueckoil HOJUTHKU
Poccutickon ®enepanuu Ha nepron 10 2025 roga B Ka4€CTBE OJHON M3 OCHOBHBIX
3aga4d neMmorpaduueckort nmosmutuku Poccuiickoit denepannu Ha nepuoa g0 2025
rojla Ha3BaHO YKPEIUICHUE HMHCTUTYTAa CEMBHU, BO3POXKICHHUE H COXPAHEHUE
JyXOBHO-HPABCTBEHHBIX TPAJAUIUN CEMEVHBIX OTHOILICHUM.

Yrobbl OxapakTepu3oBaTh JI00OE€ CEMEHHOE MPABOOTHOLICHHE, MPEkKIe
BCEr0,  HEOOXOAMMO  OOpaTUThCS K  OOLIETEOPETUYECKOMY  IMOHSITHUIO
IIPAaBOOTHOLIEHUS, KOTOPOE 3aHMMAET IJIABHOE MECTO B HE TOJBKO B TEOpUHU
rocyiapcTBa M IpaBa, HO UM B JPYrMX OTpacieBbIX Haykax, U TeM Oojee B
CEMEWHOM IIpaBeE.

B Teopum mnpaBa BO3HHMKAeT BONPOC O HEOOXOAMMOCTH BBIJCICHUS
CEMEHHBIX MPAaBOOTHOILIEHUN, YTO, MO CYTH, O3HAYaeT peuieHUue MpoOIEMBbI
CaMOCTOATEILHOCTH CEMENHOTO MpaBa Kak orpaciu. [lo moBogy 3Toi mpoOiaeMsl
CIIOKWJIOCH JBE€ OCHOBHbIE TOYKHM 3peHHs. CTOPOHHHMKM TNEPBOW OTPULIAIOT
CaMOCTOSITEJIbHOCTh CEMEMHOTO IpaBa, HA3bIBasl €r0 MOAOTPACIBIO TPAXKIAHCKOTO
IpaBa, yKa3blBas HAa TOXKJIECTBEHHBIH KPYI T'Pa)KIAaHCKO-IIPABOBBIX M CEMENHO-
IIPaBOBBIX OTHOLIEHUM (MMYIIECTBEHHbIE M HEMMYILECTBEHHBIE), PABEHCTBO HX
CyOBEKTOB, XapakTepHble [UIsi TPAXAAHCKOTO TpaBa HWMIIEPATUBHBIA U
JUCIO3UTUBHBIA  METOJABl. XOTSI HEKOTOpBhIE JPYrM€ YYEHBIE BBIPAXKAIOT

COBCPILICHHO IIPOTHUBOIIOJOXKXCHHOC MHCHHUC M BBICTYIIAIOT 3da CaAMOCTOATCIBbHOCTD
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TaKkoro TIpaBa KakK CEMEMHOE IIpaBO, TaKWM, Hamnpumep, sBisiercs E.M.
BopokelknH, KOTOpBIA yKa3blBal Ha OJW30CTh TPAXKTAHCKUX U CEMEHHBIX
MIPaBOBBIX OTHOIIICHUN Hanbosee OJIM3KO MPUMBIKAIOT OJIHA K APYroi, HO OTMeYall
JUIIb WX BHemHee cxoxcrtBo. [lo cymectBy e 3mech HMEKOTCS  JBE
Pa3HOBHUIHOCTHU OOIIECTBEHHBIX OTHOIICHUH, KaXaasi U3 KOTOPBIX CYIIECTBYET KaK
caMOCTOATENIbHAs KaTeropusi». B  KkauecTBe OTIMYUTENBHBIX OCOOEHHOCTEM
CEMEHHBIX OTHOLIEHUN OH Ha3blBaJl HAJIMYKE POJCTBEHHBIX Hayal, MpeoOagaHue
JUYHOTO XapakTepa MHOTHUX OTHOILIEHUH, JOCTATOYHO OOJIbIIOE KOJIUYECTBO
HEHMYII[CCTBEHHBIX TIPAB» .

CemeliHbIE IPABOOTHOILLICHHSI B CEMEMHOM IIPaBE PETYIUPYIOT NPAKTUYECKU
Bce cepbl )KU3HU U OTHOLIEHUN B CEMBE.

CemeliHbIE TIPAaBOOTHOLIECHUS SBIIOTCS HOPUAMYECKHMMH OTHOLICHHUSIMU
MHO’KECTBa CyOBEKTOB CEMEIHOIO MpaBa: My»KeH, KeH; OTIIOB, MaTepel, ChIHOBEH,
nouepei, OpaTbeB, cecTep, APYrux POACTBEHHUKOB; OTUMMOB, Mau€X, MAaChIHKOB,
aJyepul, Ipyrux poACTBEHHUKOB.

CeMeiiHble TPABOOTHOIIECHMSI CYILIECTBYIOT B  BHJE IOPUANYECKUX
B3aMMOOTHOIIEHH CyOBEKTOB CEMEHHOro ImpaBa: CYNpPYXEeCTBa, OTIIOBCTBA,
MAaTE€pUHCTBA, pPOAUTEILCTBA, JETCTBA, CBA3€M Mayexu WIA OT4huMa C
nagyepuiaMyd WM TACbIHKaMU W Jp., OTPAXKEHHBIX B IPABOCO3HAHUU U
BBIPAQKEHHBIX B COOTBETCTBYIOIINX HOPMax MO3UTUBHOIO MPaBa.

CylmHOCTh CEMENHBIX MPABOOTHOIIEHUM pPAacKpbhIBaeTCsl uepe3  sApo
IOPUIUYECKUX TIOHSATHM CceMeHHOro mpaBa: Opak, pPOJICTBO U CBOMCTBO,
OTpaXxarolux OOBEKTHUBHO CYIIECTBYIOIIME TIPABOBbIE 3aKOHBI OpayHbIX,
POJICTBEHHBIX M CBOMCTBEHHBIX MPABOOTHOIIEHUN CyOBEKTOB CEMEHHOTO MpaBa B

WX TIPaBOBOM JAEHCTBUTEIHLHOCTH, HEOOXOAUMOCTH U TPUIMHHOCTH.

1 o o
BOpO)KeI/IKI/IH E. OGecneuenue u 3aliyTa 1mpaB 1 UHTCPECOB HECOBEPLICHHOJICTHUX Cy6’LeKTOB CEMCHUHBIX

npaBooTtHomieHut / CoBetckas rocturus. — 1972. — No 16. — C. 15 - 17.



CemeliHble TPABOOTHOILICHHUSI BO3HUKAIOT B IOPUAMYECKON NESITEIbHOCTH
CyOBEKTOB CEMEWHOro IpaBa IO YCTAaHOBICHUIO MPABOOTHOUICHWM Opaka H
pOACTBA.

OOBEKTOM JAaHHOTO HCCIEAOBAHUSA CTadl OOLIECTBEHHBIE OTHOIICHHS, B
chepe ceMeHBIX MPaBOOTHOIICHUH.

[IpenMer wucciiemoBaHUSI — HOPMBI CEMEWHOTO IpPaBa, PETJIaMEHTHPYIOIINX
CEeMeHHBIC MPABOOTHOIICHUS U TTPOOIeMbI (PYHKITMOHHUPOBAHUS YKa3aHHBIX HOPM.

Lenpto HacTosAmed pabOThl SBISETCA - U3YyYEHUE CHEHUPUIECKUX
0COOEHHOCTEN CEMEMHBIX MPABOOTHOIICHU.

JIns MOCTIKEHWST Ha3BaHHOM 1€ HEOOXOAMMO pEIIUTh CIEAYIOUIUe
3a/1a4H:

1) naTh MOHITHE CEMEWHBIX MPABOOTHOIICHUH;

2) Ha3BaTh OTJIMYUTEIBHBIC OCOOCHHOCTH OT JAPYTMX MPABOOTHOIICHHUH;

3) oxapakTepHu30BaTh 0COOCHHOCTH CEMEHHBIX MTPABOOTHOIICHHIA;

4) pacKphITh Kiaccu(UKaIus CEeMEHHBIX MPABOOTHOIIICHUIA,

4) pacCMOTpPETh COCTAaB CEMEHHBIX IIPAaBOOTHOIICHHUI;

5) naTh XapaKTepUCTHKY CyOBbEKTaM CEMEHHBIX MPAaBOOTHOIIICHHUH;

6) uccien0BaTh 00BEKTHI CEMEHHBIX IIPABOOTHOIICHHUIA;

/) IpoaHaTU3UPOBATH COJICPKAHUE CEMEHHBIX MTPABOOTHOIICHUH.

B wmemom crpykTypa paboThl ompeielieHa UeIsAMH M 3aJadyaMu
uccienoBanus. Pabora coctoutr u3 BBeNEHUS, ABYX TJIaB, 3aKJIIOUCHHS U CIIHCKa

MCIIOJIB3YEMOM JINTEPATYPBHI.



['maBa 1. O0mas xapakTepucTHKa CEMEWHBIX MPAaBOOTHOIIEHN B PD

1.1 [TonsiTHE CEMENHBIX MTPAaBOOTHOLIEHUI

B nmocnegHee BpeMs  MHOTO  BHHMAaHUSA  YHACNSETCS  CEMEUHBIM
MPAaBOOTHOIICHUSIM B CEMbE, TaK KaK MHCTUTYT CEMbH, CaM I10 ceOe SBIISIIOLTUICS
CJIOHBIM COLMATILHBIM (PEHOMEHOM, MPOXOJAUT CEPHE3HYI0 TpaHChOpMAaITHIO.

CemeliHble TMPaBOOTHOIIEHUS — 93TO, TMPEKIE BCEro, pPa3HOBUIHOCTH
COLIMAJIBHBIX ~ OTHOIICHHM, KOTOpble 00JIaaloT COOCTBEHHBIM CYOBEKTHBIM
COCTaBOM, OCOOCHHBIMU MPHU3HAKAMHU, KOTOPHIE JAIOT BO3MOKHOCTh OTMETUTh HUX
Cpeau JPYrux COLMAJIbHBIX OTHOIICHUH B CaMOCTOSITEIbHYIO 000COOJICHHYIO
rpyIILy.

[Ton ceMelHBIMHM TPABOOTHONIICHUSIMU MBI MpeajiaraéM I[OHUMAaTh
pazHooOpa3zHbie (POPMBI B3aUMOCBS3EH MEXK Y JIOJBMU IO BOMPOCAM, BXOJISAIIUM B
ceMelnyto chepy, yperyJIupoBaHHBIM CEMEHHBIM 3aKOHOIATEIbCTBOM.

Bce cemelinbie cepbl HEOOXOIUMO PETyIMPOBaTh, U 3TO MOXKHO CJlI€NIaTh C
MMOMOII[BbI0 CEMEMHBIX MPABOOTHOIIECHUN B PD. HECOMHEHHO MBI KaXbld JE€Hb B
CEMbE B3aHMOJICMCTBYEM C APYTMMHU YJIEHAMH CEMbH, a TAKXKE C Pa3JIMYHBIMU
opraHamMu. Ot (GOPMBI B3aUMOJACHCTBUS KOHEUHO K€ Pa3UYHBI M TOJJIEKAT
HEYKOCHUTENbHOMY coOmogeHuto CemeitHoro kojekca P® u  apyrux
HOPMAaTHUBHO-TIPABOBBIX aKTOB.

CemeliHble TPAaBOOTHOUIEHUS — 3TO, B TMEPBYKD OYEpPEdb, JIMYHbBIC
MMYIIECTBEHHBIC WM HEUMYIIECTBEHHBIC B3aMMOOTHOIICHHUS MEXIY CYNpyramu
WU OJIMDKAMIIIMMU POJICTBEHHUKAMU.

B nienom, cemelinbie mpaBOOTHOIICHUS — TMOHSTHE IOBOJIBHO OOIIUPHOE, U
pacro3HaTh OJIMH WJIK HECKOJIBKO KPUTEPUEB MOJOOHOTO JEHCTBUS MOXKHO TOJIBKO
M0 XapaKTEPHBIM TPU3HAKAM.

CemeliHble MPABOOTHOLICHUS, TPU3HAKA KOTOPHIX MAKCUMAJIbHO CXOXKH C
JPYTUMHU OTPACIISIMU MPABa, CYIIECTBYIOT CJICAYIOIINE:

1. naHHBIA BHUJI B3aUMOJCHCTBUS MMEET OOIECTBEHHOE 3HAYEHUE U HUTPaeT

BAXKHYIO POJIb B (DOPMUPOBAHUH OOIIECTBA;



2. TpaBa BO3HUKAIOT TOJHKO MEXKITY OMPEIEICHHBIMA JTUIIAMU;
3. ompefeNieHHBIE IOPUAWYECKHE OOCTOsATENbCTBA (OPMHUPYIOT Kak IpaBa

Ka)KJIOTO U3 YYaCTHUKOB MPOIIECcca, TaK U €ro 00s13aHHOCTH;

4. naHHBIE TIpaBa JACUCTBYIOT HEPA3PHIBHO C CYHIECTBYIONIMMU HOPMATHUBHBIMU
aKTaMU U 3aKOHOJIATEIbCTBOM;
5. ceMeiiHble MPaBOOTHONIICHUS, UX KJIACCU(PUKALUSI U OCOOCHHOCTU 3aBUCST

VCKJIFOYUTEIBHO OT BOJIA BCEX CTOPOH;

6. ceMmeilHble MPABOOTHOUICHUS W IOpUAWYECKHE (PaKThl, OCHOBAHHBIE B

MOMEHT MX JECUCTBHS, PErYJIUPYIOTCS 3aKOHOAATEIBCTBOM M 3aBUCHUMBI OT

BCEX IOIPABOK.

HecmoTpst Ha  oueBMIHBIE  BBIACISIONIME  NPU3HAKHA, CEMEUHBIC
MIPaBOOTHOIIEHUS] UMEIOT OCOOEHHOCTH, BBIACIAIONINE UX B MHOTOOOpa3uu TUIIOB
B3aMMOOTHOIICHUH.

CemeliHble TPABOOTHOIIECHUS OINKCHIBAIOTCS B HOPMax MEXIYHApOIHOTO
mpaBa, B YacTHOCTHU, BceoOmas npexinapanus npaB uenoBeka 1948 roz[az,
MexayHapoHbIli 00 YKOHOMHUYECKHUX, COIMATBHBIX M KYJIbTYPHBIX MpaBax 1966
roxa’, MexnyHapOoAHbI TAKT O TPaXAAHCKUX W TOJUTHYECKUX mpaBax 1966
roga’, Jlexnaparms mpas pebenka’, OOH o mpaBax peberka’, KOHBEHLHS O

COrJlacCMM Ha BCTYyIUICHHE B Opak, OpayHOM BO3pacTe M perucrpanuu opakos 1962

Bceobmas  gexmaparusi mpaB  deJoBeka [DNEKTpOHHBIM  pecypc]. — Pexum  moctyma:
http://www.un.org/ru/documents/decl_conv/declarations/declhr (zaTa o6parenus 25.04.2019).

s MesknyHapoIHBIH MakT 00 SKOHOMHYECKHX, COIMAIBHBIX M KyJIbTypHbIX mpaBax (IIpussat 16.12.1966
Pesomonmeii 2200 (XXI) Ha 1496-om tuieHapHoM 3acenanuu [ eHepanbHOit AccambGnen OOH) // Bemomoctu
Bepxosnoro Cosera CCCP, 28.04.1976, N 17, ct. 291.

* MeskryHapOIHBIH IAKT O TPAXKIAHCKHX M mouTHIeckux mpasax ([Ipunst 16.12.1966 Pesomormeit 2200
(XXI) na 1496-om menapHoM 3acenanuu I 'eHepanbHoi Accambien OOH) // Bemomoctn BepxoBroro Coseta
CCCP, 28.04.1976,N 17, c1. 291.
> Jexnapanus pas pebenka [OnexTpoHHBIH pecypc]. — Pexum Jocryna:
http://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml (zara oopamenus: 25.04.2019).
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KonBennuss o  mpaBax  pebeHka  [OnektpoHHbI  pecypc]. —  Pexwmm  moctyma:

http://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml (mara o6pamenus: 25.04.2019).



roga’, a Taxke ['aarckie KOHBEHIIUH TI0 BOIIPOCAM CEMEWHOIO MPaBa, B TOM YUCIIE
KonBeHIMss 0 3amure JAeTed W COTPYJHUYECTBE B OTHOLICHUM WHOCTPAHHOIO
YCHIHOBIICHUS® 1 MHOTHE PyTHe.

XO0TsI TakKe UMEIOTCS B MEeXIyHapoJHOM TpaBe KOHBEHIINS O 3alIUTE IETEN U
COTPYIHUYECTBE B OTHOLICHUU WHOCTPAHHOIO YCBIHOBJIEHHS M KOTOPBIE JI0 CHX
nop He parudunupoBanbl Poccuiickort depeparueit, Hanpumep, KouBeHius o
3AKITIOYEHUH M NPHU3HAHUK JeHCTBHTENbHOCTH OpakoB’, KOHBEHIHS O NMPH3HAHUM W
MNPpUBCACHNN B HWCIOJHCHUC pemeHHﬁ, KaCcaromuxcss aJIuMCHTHBIX 06$I3aTCJ'H)CTBlO,
KOHBGHHI/ISI 0 MCXKAYHAPOAHOM IMOPAAKEC B3BICKAHUA AJIMMCHTOB Ha I[GTGIZ H JpyTrux
dbopMax coneprkaHUs CeMbH' T W T.IL. Jns otHomeHui ¢ rpaxaaHamu ctpan CHI
Oombioe 3HaueHne uMeeT MuHckas KoHBeHIMs 0 TpaBOBOM MOMOIIN U MPABOBBIX
OTHOUIIEHUSIX MO TPAKIAHCKUM, CEMEWHBIM M YrOJIOBHBIM Jnienam 1993 ro;:[alz, B
KOTOPO# OOJIBIIIOE BHUMAHUE YIEICHO CEMEMHBIM MTPAaBOOTHOIICHUSIM.

31ech XOTenoch Obl OTMETUTh YTO €CJIM BO3HUKHYT MpPOOJEMBI C
ONpEICICHUEM HAJUIEKAIIETO0 UCTOYHUKA PETyJIIMPOBAHUS CEMEMHBIX OTHOIIEHUH,
T.€. HOPMATUBHBIM aKTOM, KOTOPBIA MPUMEHSETCA K JAHHBIM OTHOLIEHUAM. B

JJAHHOM clly4yae CJeAyeT PYKOBOJCTBOBATbCS HE TOJBKO KOACKCH PD, HO

" KoHBEHIMs 0 COTacHH Ha BCTYIUICHHE B OPaK, 6payHOM BO3PACTE M PETHCTPALiH Opakos (3aKIi0ucHa B
r. Hero-Mopke 10.12.1962) // MexaynapoaHoe yactHoe npaso. CGopHuK n0KyMeHToB.- M.: BEK, 1997. C. 667 -
669.

8 KomBenmust 0 3arure jeTeil 1 COTPYIHHYECTBE B OTHOIMIEHHH HHOCTPAHHOTO YCHIHOBIIGHHS [PYC., AHIL]
(3akmrouena B r. ['aare 29.05.1993) // MexaynaponHoe dactHOe ipaBo. COopHHK mokyMeHTOB. - M.: BEK, 1997. C.
712 - 720.

% KoHBEHIUS O 3aK/TIOYEHHH 1 NPU3HAHUM JIeficTBUTENBEHOCTH OpakoB (3akirouena B T. ['aare 14.03.1978)
/I JoxymenT Betynun B cuity 1 mas 1991 rozma. Poccust He ydacTByer.

' KomBeHIMS O NPU3HAHMM W TPHBEICHHH B WCIOJTHEHHWE PEIICHWH, KACAIONMXCS ATMMEHTHBIX
obs3atenscTB" (3arumodena B T. I'aare 02.10.1973) (¢ u3m. ot 23.11.2007) // JlokyMeHT BCTynui B cuily 1 aBrycra
1976 rona. Poccus HE yuacTByeT.

"' KoHBeHIMS O MEXIyHApOJHOM MOPSAKE B3BICKAHMS AIMMEHTOB HAa JETeH M Apyrux (opmax
cozepkanusi ceMbr (Bmecte ¢ <YBenoMIICHHMSIMH O KOH(HIECHIMAILHOCTH W 3allUTe TEPCOHAIBHBIX NaHHBIX>)
(3axumouena B 1. ['aare 23.11.2007) // JJokymeHT BeTynuia B cuity 1 stHBapst 2013 rona. Poccust He ydacTByer.

12 KonBeHIus 0 mpaBoBOil IOMOIIH U TPABOBBIX OTHOLICHHUSX [0 IPAXIAHCKIM, CEMEIMHBIM M yTOIOBHBIM
nenaM (3axmoueHa B r. MwuHcke 22.01.1993) (Berynmna B cuny 19.05.1994, nns Poccuiickoit ®enepaunu

10.12.1994) (c u3m. ot 28.03.1997) // Cobpanue 3akoHonarenbctBa PD, 24.04.1995, N 17, ct. 1472.


http://www.consultant.ru/cons/cgi/online.cgi?rnd=39A568D27BA7C6D61B547098BB5D6A50&req=doc&base=INT&n=19923&dst=100004&fld=134&REFFIELD=3&REFDST=1&REFDOC=3315&REFBASE=INT&stat=refcode%3D16876%3Bdstident%3D100004%3Bindex%3D4
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MEKIyHAPOJIHBIMA AKTaMH - KOHBEHIIUSIMA U JIOTOBOPAMH, B KOTOPBIX Y4aCTBYET
Poccuiickas @enepaunst. Hukakoro npoTuBopeyrs B 3TOM HET: OOLIEPU3HAHHbBIE
MPUHLNNBI M1 HOPMBI MEXKJIYHApOJHOIO IpaBa, PAaBHO KaK U MEXKIyHApOJHbIC
I0TOBOpBI P®, - cocTaBHAas yacTh Halled MpaBoBoW cucteMbl KoHCTUTYIMSA PO,
bonee Toro, ecinm MeXAYHAPOIHBIM HOroBOpoM P® ycTaHOBIIEHBI MHBIE TIPABUJIA,
4YeM Te€, KOTOpbIE NPEAYCMOTPEHBl CEMEHHBIM 3aKOHOJATEIbCTBOM, TO
OPUMEHSIOTCS TPaBUJia MEXIYHApOJHOTO JO0roBopa (MPUHLHKI MPUOPUTETA
MEXIyHapoaHbIX 10roBopoB, CK PD).

Poccuiickoe 3aKkOHOATENBCTBO TOXE pa3HooOpa3Ho. KoHBeHIMS o
IIPAaBOBOM TIOMOIIM INIPABOBBIX OTHOWICHHSX MO TPAXKIAHCKUM, CEMEMHBIM U
yrojaoBHbIM JenaM P®, Koucturyuus PO I'paxnanckuii koxpekc PO,
Cewmeitnbpiii koaeke P®, B obmiem - gajneko He €IUMHCTBEHHBIM, XOTS 1 OCHOBHOM
UCTOYHUK CEMEHHOI0 IIpaBa, B KOTOPOM COZEP)KATCA OCHOBHBIE LEIU U
IIPUHLIUIIBI, PETYJIUPYIOIIUE CEMENHBIE OTHOLIEHUS, HAIIPUMED:

- YCIIOBHSI M OPSAOK BCTYIUIEHUS B Opak;

- IpekparieHue opaka;

- BOIIPOCHI TPU3HAHUA OpaKa HeJAeHCTBUTEIbHBIM;

- JINYHBIE HEHUMYIIECTBEHHBIE WU MMYLIECTBEHHBIC OTHOIICHUS MEXIY
YJIEHAMHU CEMBbHU.

[Io OTHOMIEHWIO K CEMBE pPAacCMATPUBAETCS KPYyr OTHOLICHUN MEKIy €€
YWIEHAMHU, KOTOPBIE PETYJIUPYIOTCS HOPMaMU CEMEHMHOI'0 3aKOHOIATENIbCTBA, JTU
OTHOILICHHMS SIBJIAIOTCS MPEIMETOM CEMENHOTO ITPaBa.

B Cemeiinom konekce PD B OTHOIIEHHWHM CEMbU O0O3HAYEHBI Pa3IMYHbBIC

BHJIBI OTHOIICHUM, OHHU OOBEACHBI TEM, YTO BO3HHMKAIOT W3 Opaka, poJCTBa U

B Koncrurynus Poccniickoit @enepanun (IpuHATa BCEHAPOIHBIM roocoBanueM 12.12.1993) (c yyeroM nomnpasok,
BHeCEeHHBIX 3akoHamu P® o nmonpaBkax k Koncturynuu PO ot 30.12.2008 N 6-®K3, ot 30.12.2008 N 7-OK3, ot
05.02.2014 N 2-®K3, ot 21.07.2014 N 11-®K3). // C3 P®. 2014. Ne 31. Cr. 439.
u I'paxaanckuit kogexe Poccuiickoit ®enepanuu (qacts nepasi) ot 30.11.1994 N 51-®3 (8 pen. ot 29.12.2017) //
C3 P®. - 05.12.1994. - Ne 32.- Ct. 3301.
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JIpYTUX OCHOBaHHWM, IOPUAMYECKUX (PAKTOB MPUPABHUBAEMBIX 3aKOHOM K
POACTBY .

CemeiiHOEe NpaBO HMMEET CBOI CHENU(GUKY, OHO PETyIHpyeT JUYHbIC
OTHOILIIEHMS. B MeTozne IpU peryIMpoBaHUN CEMEWHBIX OTHOUIEHUN ITPUCYTCTBYET
JUCIIO3UTUBHOE HAYalO0 M COYETAETCsl C UMIIEPATUBHOCTBIO. B  cemelHbIX
OTHOILLICHUSX MPABO MPUICPKUBAETCS CIACAYIOIIUX TPUHIUIIOB:

- HEJIOMyILEHE OE€30CHOBATENILHOTO BMEIIATENBCTBA B JI€NIa CEMBU;

- obecrnieyeHre OecTpenITCTBEHHOTO OCYIIECTBICHUS YWIEHAMHU CEMbH CBOUX
npaB, cyJeOHas 3aluTa npas;

- IPU3HAHKE TOJBKO Opaka, 3aKiaoueHHOro B opraHax 3AI'C;

- TOOPOBOJILHOCTH OpaKa;

- PaBEHCTBO MNpaB CYNPYIroOB, Pa3pelICHUE BHYTPUCEMEHWHBIX BOIIPOCOB IO
B3aMMHOMY COIVIACHIO;

- IPUOPUTET CEMEMHOI0 BOCIMTAHUs AETEH, 3a00Ta 00 X OJAroCOCTOSTHUU
¥ PasBHTHH .

JIro6ast ceMbsi B COBPEMEHHOM MUpPE (POPMHUPYETCS TOJIBKO B COOTBETCTBUU C
pernamenToM, ycraHoBlieHHBIM CK P®, 'K P®, Koucrurymueir PO wu
MHO)eCcTBOM D3.

Hcxons w3 BBILIEH3IOKEHHOIO HEOOXOIMMO B IMEPBYIO OYepeab Ha
3aKOHOJATeNbHOM YpoBHE B CemeiiHbiii Koaexkc BHECTM HM3MEHEHHSI B YaCTH
Harpumep, ctatbi 2 CK P B KOTOpOH 1aTh NOHATHE CEMENHOE MPABOOTHOIIEHUE

1 00Jiee KOHKPETHO pacrucaTh UX BUJIBI.

1.2 OcobeHHOCTH CeMEHHBIX MPABOOTHOIICHUH U UX OTJIMUUE OT JIPYTUX

MPABOOTHOILLIEHUMN

CemeliHble TPABOOTHOILICHHSI B CEMEHHOM IIPaBe PETYIUPYIOT NPAKTUUECKU

BCe cpephl )KU3HU U OTHOIICHUHN B CEMbE.

15 Cemeituprit koxexc Poccuiickoit Dexeparu ot 29.12.1995 N 223-®3 (pex. ot 29.12.2017), cr. 2.
16 domenko P.B. IpaBosesenue: yaeoHoe mocobue/ P.B. ®omenko, — Camapa: [ITYTH, 2017. C. 55-56.
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IIpaBoBas mpupoa CEMEWHBIX NPAaBOOTHOLIEHUN MUMEET Psifi XapaKTEPHBIX
0COOEHHOCTEM, Cpe/li KOTOPBIX BBIACISIIOTCS CIEAYIOIIHUE:

1. O6s3aTenbHBIM aCMEKTOM MOJIOOHBIX B3aUMOJCHCTBUMN SIBJISIETCS POJICTBEHHAS
cBsa3b. K 3TOM Kareropmm OTHOCATCS [IETH, CyNPYTH, POAWUTENIN U JPYyrue
OJIU3KUE POJICTBEHHUKHU;

2. FOpunnueckuii (akThl CEeMEHHOTO MPaBOOTHOIICHUS BO3HUKAIOT B Cllydae
3aKJIIOUEHUs Opaka, yCTaHOBJICHUS MaTEPUHCTBA WJIH OTIIOBCTBA.

Bo3HUKHOBEHHE U U3MEHEHHUE CEMEUHBIX ITPABOOTHOIIEHUN ITPOUCXOIUT B
CBA3M C JIIOOBIMM M3MEHEHHUSAMH B MOJOOHBIX OTHOILIEHHUSAX, & C MOMEHTa
3aKJII0YEHUsT Opaka Ka)Iblid U3 CYNpyroB MOJydYaeT MPaBoO Ha MOJIYYEHHUE JTOJIH BO
BCEM HMYILECTBE, IPHOOPETEHHOM BO BpeMst Opaka. [logoOHbIe paBa noiyyaeT u
peOEHOK, U UMEHHO 3TO SIBJISIETCSI OTBETOM Ha BOMPOC, B YEM CYTh U OCOOCHHOCTHU
CEMENHBIX ITPABOOTHOLLICHUH.

JlaHHOE€ 1paBO  OCYIIECTBISAETCS HE TOJBKO B  paMKax OJHOIO
ONPENIEIIEHHOT0 TOCYIapCTBA, HO U 3a €T0 npenesaMu. MexayHapOoIHbIE HOPMBI B
00JIaCTH CEeMEMHBIX MPAaBOOTHOIICHUM, KaK MPABUIIO, PETYIUPYIOTCS JIOKATbHBIMU
OpraHaMH U ONPENEIAIOTCA 3aKOHOAATENBCTBOM KaKI0TO TOCYAAapPCTBA, OJHAKO, Y
KOKJOTO U3 HHUX €CTh OCHOBA, KOTOpas W sBJIsSETCS (DyHIaMEHTOM TOJIO0OHBIX
oTHoueHnl. CeMeilHble MPAaBOOTHOIICHHSI B MEXKIYHApOJAHOM YAacCTHOM IIpaBe B
OOJBIIMHCTBE CTPaH  PEryJHUPYIOTCA  CEMEHHBIM  3aKOHOAATEIbCTBOM U
IIPAKTUYECKA HE HMMEIOT OTHOILIEHHsS K TPAXKIAHCKOMY, OJHAKO, W 31eCh €CThb
uckiouenus. CornacHo Pumckomy mpaBy, Jat00bl€ OTHOLIEHUS, MPEAIIOIaratonme
CEMEWHBIE MPABOOTHOUIEHUSI B MEKIYHAPOJHOM YaCTHOM IPABE, PETYIUPYIOTCS
TEM TOCYJapCTBOM M €r0 3aKOHOJATEJIbCTBOM, HAa TEPPUTOPUU KOTOPOTO OHU
MTPOU30LLIH.

Ha mnpaktruke cemeiiHOe mpaBO IUIOTHO CBSI3aHO C TPa)XKJAHCKHUM IPABOM.
Crnenyer mOHMMAaTh, YTO 3TO B3aMMOZEHCTBHE HE abcoioTHoe. ['paxnaHckoe
3aKOHOJATEJNBLCTBO IPU PETYJIUPOBAHUM CEMEWHBIX OTHOIIEHUH HE MOXKET

NPOTUBOPEUYUTh COOTBETCTBYIOIIMM TMpaBaM. Tem Oojiee OHO HE JOJHKHO
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COCOOCTBOBATh YIIEMJICHUIO HHTEPECOB UWJIEHOB CEMEHCTBAa, B OCOOCHHOCTH
HECOBEPIICHHOJIETHUX JIUL.

UYto Obl HU TOBOPWIIM B OOLIECTBE, HO 3aKOH KpailHE PEJKO BTOPraercs B
nena cemeirHble. bonee Ttoro, nmaxe mnonarue "cemps" B PD go cux mop
OoTCyTCTBYeT. Jlaneko He Bce Yy4YeHbIe-TEOPETUKH (KOTOpble MPUHUMAIOT
HEIMOCPE/ICTBEHHOE y4acTHe B 3aKOHOJIATEIbHOM paboTe) CUUTAIOT HEOOXOUMbIM
JaBaTh TOYHOE ONPEIEICHUE CEMbH HENOCPEICTBEHHO B 3aKOHE, C YYETOM TOTIO,
YTO pa3IMYHbIE BETBU MPABA PETYIUPYIOT CEMENHBIE OTHOLICHHUS W OTHOIICHUS
MEXIYy WICHAMH CEMbH I0-CBOEMY, IO3TOMY BbIpAa0OTaTh YHUBEPCAIbHOE
MOHATHE, KOTOPOE MOJIXOJUT JJI BCEX CIIy4aeB, TpyJAHOBaTO. HekoTopsle yueHble
[OJIaral0T, YTO JJIs KaXJOW oOTpaciu mpaBa TpeOyeTcs YTBEpKACHUE
COOCTBEHHOI'O MOHATUS ceMbU. [0 MHEHUIO IPYruX, HE CTOUT BOOOIIE 3aKPEIIATh
B 3aKOHE ONPEJEICHNE CEMbH: CIMIIKOM MHOI0O00Opa3Hbl CeMEHHbIE OTHOILEHUS,
CIIMLIIKOM MHOIO€ 3aBHUCUT OT PETHOHA, OT YCJIOBHMH CYyIIECTBOBAaHUS, U BOOOIIE
CEMbS - IIOHATHE COLMOJIOTMYECKOE, & HE TIPABOBOE.

Cemelinbii  Komexkc B TONHOM Mepe peryiupyeT Kak CeMeHHbIe
MIPaBOOTHOIIEHUS], COACPKAHNE UX U NpaBa U 0OSI3aHHOCTU CTOPOH, TaK U JIIOObIe
JIPYTUE acleKThbl, KOTOPBIE KacaroTCs XKU3HEIEATEIbHOCTH CEMBHY.

IIpaBo, OCHOBAaHHOE Ha OTHOILLIEHUSAX YWICHOB CEMbH, CYIIPYTOB, POJUTENEH U
neTel, B OOJIBIIMHCTBE CIIy4aeB ONMPEAEISETCS CIeIYIOUUMU JOKYMEHTAMMU:

1. bpaunsiii goroBop mepen BCTyIUIeHHEM B oduIMambHBIN Opak. B
MO0JI00HOM JIOKYMEHTE OMMCBIBAIOTCS KaK MpaBa, TaK U O0S3aHHOCTU KaXKJOTO, U3
YYaCTHMKOB MpPOIIECCa, MPU ATOM KAXKIBIM 3THX MpaB 005A3aH MPUIIEPKUBATHCA.
3aBepsieTcsi  JOKYMEHT  HOTapualibHO, TPU  JIOOOM  HECOOIIOJCHUU
JIOTOBOPEHHOCTEH U TMpHU JOKA3aTeNIbCTBE JAHHOTO (akTta Opak MOXKET ObITh
pPacTOpPrHyT Ha yCJIOBUSX, ONMCAHHBIX B JOTOBOPE.

2. CoryamieHue Ha yIulaTy ajlMMEHTOB, JAae€T OJHOMY W3 CYIpPYIOB
rapaHTUIO Ha cojJiep>kaHue peOeHKa B ciyyae pa3Boja. Bropoil cynpyr npu 3Tom

00s13aH BBITIJIAYMBATH JACHCXKHBIC CpCACTBA B YCTAHOBJIICHHOM pPasMCpC WA
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NEPEYUCHIATh JCHEXKHBIE CpPEICTBA Ha OAHKOBCKMW CUET [0 HACTYIUICHUS
COBEPLICHHOJIETHS.

['aBHBIM acCMeKTOM MOJAOOHOTO PEryJupoBaHUsSl SIBISIETCS COCTABJICHHE
3apeTOB W JO03BOJEHHM. KaXaplii M3 CYNpyroB CamMOCTOSATEIBHO OMNpPEAESET
paMKH{, B KOTOPBIX IMPOUCXOAAT OTHOLIEHUS, MPU STOM BTOPOM, OCTaBIsI CBOIO
MOJIMKCH, 00SI3YETCS BBITIOJIHATH BCE TPEOOBAHMUS.

[Ipy TIaTenbHOM M3yYEHMHM CEMEWHOTO MPAaBa MOXKHO CIENIATh 3aKJII0YEHUE,
OoJbIIas YacTh IOPUAMYECKH 3HAUMMbBIX OTHOIICHUM, KaK UMYIIECTBEHHBIX, TaK U
HEMMYIIECTBEHHBIX OCTANIMCh 10 KOHIA HeyperynupoBanHeiMu CK P®. Ho, 3T0
HEJIb351 OTHECTH K YIIYIIIEHUIO 3aKOHOIATEIIS.

BakHO mnNOHMMATh pa3HULY MEXKIY JHUYHBIMU HEUMYLIECTBEHHBIMU U
UMYILIECTBEHHBIMH OTHOIICHUSIMU. OJTO OCO3HAHHE HECOMHEHHO MOMOXET, K
IpUMEpY, IPU COCTABIEHUU OPAYHOTO 1I0r0OBOPA.

JInyHBIE HEMMYIIECTBEHHBIE OTHOLICHHUS - O3TO OTHOUICHWS, KOTOpBIE
KacaloTCsi ATUYECKOW CTOPOHBI Opaka, HMOIMOHAJIBLHON  COCTaBJISIONICH
(HanpuMep, BBIOOP (haMHITUK, METO]] BOCITUTAHHUS, 00YUYCHHUS U podecCuu IeTer u
T.IL.)

NMy1liecTBEHHbIE  OTHOLIEHWUS - 3TO, K IPUMEPY, aJUMEHTHBIE
00s13aTebCTBA YICHOB CEMbH, OTHOILIEHUS MEXIy CYNpyramu IO IOBOAY HX
COBMECTHOTO M PAa3J€IbHOIO HMYIIECTBA.

Takoe neneHue OCHOBaHO Ha TOM, COOCTBEHHO, YTO UMYIIECTBEHHbIE ITpaBa
U TpsMble OO0S3aHHOCTH HMMEIOT OIPEAEIEHHOE SKOHOMHUYECKOE COAEpKaHue.
JInunble paBa U OOSI3aHHOCTH TAKOTO COAEpP>KaHUS JIMIICHbI, OHU BO3HUKAIOT B
CBSI3M C HEMATEepUAIBHBIMH OJlaramMu, HEOTACIMMBI OT JUYHOCTH, HETIEPe1aBaeMbl
WHBIM JIULIAM.

Ha ocnoBanuu cratbnt 4 CK P® B mogoOHBIX CHUTyalusx, KOTJa BOMIPOC
CTOUT 00 OTHOLICHHSX MEXAY WICHaMHU CEMEHCTBAa, MOXXHO OOpaTUThCA K
rpaXIaHCKOMYy TIpaBy. Ho, TONBKO €ClIM OHO HE MPOTUBOPEYUT CYLIECTBY

OTHOIIIEHUN «SIYEHKU OOILIECTBAY.

14



Tak crateamu 'K, xoTOpBIE pErylHpPYIOT HEKOTOPBIE BOIPOCHI CEMEWHBIX
B3aMMOOTHOUIEHUH, SBIISIOTCS:

1. Crates Ne 256 TK P® 00 oOmem yhnpaBlIeHUHM HMYIIECTBEHHOTO
B3aNMOJECHUCTBUS MEXKY MYKEM U )KEHOMU.

2. Cratess Ne 575 T'K P® 3ampemaer mnpoueaypy JapeHus OT JeTed depe3
OTIEKYHOB.

3. Ilynkt 4 crateu Ne 292 'K PO riacuT 0 HEBO3MOKHOCTH OTUYXIACHUS SKHUIIOM
HEJABUKUMOCTH, B KOTOPOU >KUBET JIUI0, HE JOCTUTIIIEE BOCEMHAIIATH JIET 0e3
COTJIACHSI OPTaHOB OIEKH.

4. Ilynkr 2 cratem Ne 37 T'K P® He paer maHca oONEKyHaMm, a TaKke
IIPEACTABUTEIISIM YMEHBIINUTh UMYLLIECTBO ITOAOTIEYHOTIO.

Takum oOpazoMm, 'K PD comepkuT psa MOJOKEHUN, PErYIUPYIOMIHX Ty
4acTh B3aUMOJECUCTBUS B CEMEHHBIX IPABOOTHOLICHUAX, KOTOPYIO JOJDKHO HE
pernamentupyet CK PO®.

CormacHO CeMEMHOMY TMpaBy YCTAHABIMBAIOTCS PAa3JIMYHBIE TOPSAIKU
OTHOCUTEIBHO IOPUAMYECKHX (PAKTOB B OTHONIICHUSX CYOBEKTOB SYCHKHU
oO1ecTBa.

Tax HanpuMep, eciiu TOBOPUTH 00 OpraHe OMEKH U MOMEUUTENbCTBA, Y 3TOT0
rOCYJapCTBEHHOIO OpraHa ILejab HE TOJBKO YCTPOUTH [E€T€ B CEMBU, HO U
3alIUTUTh UX UMYIIECTBEHHBIE 1 HEUMYIIICCTBEHHBIE UHTEPECHI.

Tak, cOOTBETCTBYIOIIME HOPMBI 3aKkitoueHbl B cTarhsix 31 — 40 I'K PO, a
BOIIPOCHI OTHOCUTENBHO BOCIIMTaHUs perynupyer riasa 20 crarbsax 145 — 150 CK
P®.

B cBoto ouepens crateu 28, 37, 292 u 575 T'K P® perinameHTUpYIOT
BO3MO>KHOCTh YIIPABJICHHUSI HMMYLIECTBOM JHI, KOTOPHIM €II€ HE HCHOJHWIOCH
BOCEMHA/IATh JIET . DTH CTAThbU YCTAHABIMBAIOT KECTKHIl KOHTPOIb OPraHAMH

OIICKH.

1 I'paxmanckuii kKomexe Poccuiickoit @enepanuu (qacts Bropas) oT 26.01.1996 Ne 14-®3 // C3 PD. — 2015.- Ne
5.-Cr. 410.
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B perynupoBanny ceMeWHBIX IMPAaBOOTHOLIEHNUH pACIIMPEHHO yyacTByeT 'K
P®. CoepuieHHO MOHATHO, 4TO HOpMbI 'K P® wncnonb3yeTcss B CAEAYIOMIHX
00CTOSITENBCTBAX: PErucTpaluds OpavyHOTO J0roBopa JMOO €ro pacTop)KeHHE,
BO3MOYKHOCTh 3aKJIFOUEHHs COIJIAIIEHUs 00 OIuUlaTe aJMMEHTHOIO COJEp KaHUS;
pacTopKEeHUE U aHHYJMPOBAHUE CIEIIOK; U TOMY MOAO00HOE.

Bce TpeGoBaHus, OTHOCUTENTHHO IOPUANYECKH 3HAYUMBIX B3aUMOJCIHCTBUH B
CEMbE OCTaHABIIMBAIOTCS HA TEME HMCKOBOW JABHOCTHU. JTO NOHATHE BBeAeHO ['K
P®. Ho, cormacao CK P® oHa He pacnpocTpaHseTcsl Ha IPaBOBbIE OTHOILLICHUS B
CEMbE, €Ciau Apyroe He yTBepxkaeHO B ctatbe 9 CK P®. MoxHO mnpuBectH
MIPUMEPHI:

1. WckoBoe 3asiBiIeHHE O MPU3HAHUM HEJIECUCTBUTEIBHOCTH Opaka, yTauBIIUM
npucytcrerue BIY 3abosieBanrie, MOKHO NPEIbIBUTHh HE MO3/IHEE OJHOIO roja
C MOMEHTA, KOT/1a MYy>K JIM0O jKeHa y3HaIu 00 3TOM (hakre.

2. Ecnn cpenka 3akimoyanoch 0e3 corjacus Cympyra, y HEro €cTb BpeMmsl Ha
MIPU3HAHUE €€ HENCUCTBUTEIbHOW B TEUEHHE rojia C MOMEHTa OOHapY>KEHHS
dakra.

3. BricTaBuTh TpeOoBaHHE O pa3ziesie UMYIIECTBA CYNPYT BIPaBe HA MPOTHIKEHUH
3 neT mocine pUINIecKoro GakTa pa3Boa.

Hcexons u3 BCero BBILIEIIEPEUNCICHHOIO, MOXKHO JI€1aTh 3aKIYEHUE, 4TO
IIPUMEHEHUE TPAKIAHCKOTO 3aKOHOJATENbCTBA K CEMEMHBIM OTHOILICHUSAM
OCYLIECTBJISIETCS JIOBOJIBHO 4YacTo. OHO JOMNOJHSET, a TaKXKe pPETyJIHpyeT
HEKOTOPBIE MOMEHTBI, KOTOPHIE HE PEMVIAMEHTUPYIOTCS CEMENHBIM ITPABOM.

[lepBbIM CXOACTBOM NOJOOHBIX AKTOB CUUTAETCS PABEHCTBO YYACTHUKOB.
[Tpu 3TOM cyOBekTam oOecrieunBaeTCs 3aluTa yepes Cy/I.

CraTtbu CeMEHHOro IMpaBa YCTAaHABJIMBAIOT B3aWMOJICHCTBUE MpaB U
00s3aHHOCTEM BCEX YYaCTHUKOB OTHOIICHWH. [Ipm 3TOM 3aKOHOIATEIHCTBO
PYKOBOJCTBYETCSl MHTEpECaMu CyObEKTOB CEMENCTBRA.

TosbKO cregyer ydecTb, 4TO B NPEUMMYIIECTBEHHOM IOJIOKEHWHM BCETAa

HaxoasATCsa ACTHU, KOTOPbBIM C€HIC HC MCIIOJHWJIIOCH BOCCMHAAUATH JICT, a4 TaAKXKCE
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OepeMeHHbIE JKEHIIMHBI. (CBSA3aHO 3TO C TEM, YTO OHHM OTHOCSTCA K CaMou
HE3aIUIICHHON KaTErOpUH JIULI.
CooTHoNIEHNE CEMENHOTO U TPAXKIAHCKOIO 3aKOHOIATENIbCTBA 3aKIIFOYAETCS

B CJICAYIOIIUX ACIICKTaXx:

1.  0coOEHHOCTH METOZA YPETYIHPOBaHUS B3aUMOJICHCTBUS CyObhEKTOB;
2.  JWYHBIA XapakTep;

3. HE OTYYXJaeMOCTh MpaB;

4.  BO3MOXHOCTb M3MEHCHHUS MOJHOMOYHU U 00S3aTENBCTB C TOMOIIBIO

CIIEIIUAILHOTO COTJIAICHUS.
B3auMogelicTBHE JIMYHBIX W WMYIIECTBEHHBIX OTHOIICHUH B CEMBE

yCTaHaBJIMBACT HWHIWBHUAYaJbHbIE OCOOCHHOCTH IOPUIWYECKH  3HAYUMOIO

PEryJIMPOBaHUS MEXIY MYXKEM C KEHOM, a TaK)KE UHBIMU CYObEKTaMHU.

Ho, npu Bcem Hamuuuu CXOACTBA CEMEUHOTO U T'PAXKIAHCKOTO IMpaBa METO/I
pEryIupOBaHUS CEMEHHBIX OTHOIICHUN MHAWBHUAyaleH. OH UMEET OIpe/IeICHHbIE
YEPTHI, UEIU U 1K€ IPUHLIMIIBI YPETYIUPOBAHUSL.

CeMmeitHOe TMpaBO ATO  CaMOCTOATENIbHAs  OTpacib, OTJIWYHAsA  OT
rpaxaaHckoro mnpasa. Korma npunuMammcs aBa Buaa KoaekcoB, MpOM30ILLIH
HeKoTopble M3MEHEHHS. COOTBETCTBEHHO OBLIO IEPECMOTPEHO M OTHOIICHHUE
MEXIy HUMH. [Ipy 3TOM HEKOTOpbIE HHCTUTYThI, TAKHME KAK OIEKA W aKThI
IPa)KJaHCKOTO COCTOSIHUS ObUIH OTpaXkeHbl TOJIbKO B 'K PD.

IToaToMy, ceWiyac mpu OCYIICCTBICHUM JHOO 3allUTe CEMEHHBIX
noHoMouui Tpedyercs obOpamiatbest He Toabko K CK P®, HO ¥ JOMOJHUTEIBHO
ucnosibzoBath ['K P®. [I'paxmaHckoe 3aKOHOAATEIBLCTBO MPHUMEHSIETCS K
CEMEHHBIM MPABOOTHOIICHUSM 0 MEPEe HEOOXOIMMOCTH B CYACOHOM TMOPSIIKE HA

YCMOTPEHHE CY1a, C LIEIbIO 3aLUTHl HHTEPECOB CYOBEKTOB.

1.3 Knaccudukanmsi ceMeitHbIX TPAaBOOTHOIICHHIA

B HaCTOAIICC BpPpEMS B TCOPHUH CEMEHMHOr0 IIpaBa BbBIACIIAKOTCA Pa3/IMYHBIC

BUBI CEMEHMHBIX HpaBOOTHOIHGHI/Iﬁ, KOTOPEIC KJIaCCI/I(I)I/IHI/Ip}II-OTCH 110 pa3JINYHbIM
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kputepusiM. CeMeiHble TPABOOTHOIIEHUS, TOHSITUE U BHUABI KOTOPBIX
MPEONPEAECIICHBI CemeliHbIM Kopekcom, ABIIAKOTCS JUIATEIbHBIM
B3aMMOJICUCTBUEM M IPEPBIBAIOTCS  TOJIBKO ocJie€  NpPEKpaIlCHHUs
B3aMMOOTHOIIICHU Ha 3aKOHHOM ypoBHe. I[lepemava moOBIX MpaB y4aCTHUKOB
CEMEWHBIX B3aMMOOTHOIIEHUI CTPOTO 3aMpeIICHA.

Nrak, pacCMOTpUM HEKOTOPBIE U3 HUX:

1. [lo copep:kaHUIO0 CeMEHHbIE MPABOOTHOIICHUS MOAPA3JIEIAIOTCS Ha
JUYHbIE HEUMYIIECTBEHHbIE U HMYLIECTBEHHbIE. (CeMelHblE MPAaBOOTHOLICHUS,
BUJIBl KOTOPBIX OBIBAIOT KaK HEHWMYIIECTBEHHBIMHU, TaK W HMYIIECTBEHHBIMU,
OCHOBBIBAIOTCS UMEHHO Ha JINYHOM B3aUMO/ICHCTBUMU.

KitoueBbiM (hakTOPOM TaHHOTO B3aMMOJICHCTBHUS SIBIISIIOTCS JJOBEPUTEIBHBIC
OTHOILICHUS MEXY KaXIbIM U3 YJICHOB YUK OOIIEeCTRA.

CewmeiiHble MPaBOOTHOIIEHUS, KJIacCU(PHUKAIIMA U HIOAHCHI YKa3bIBAIOT Ha TO,
YTO TOJBKO JUYHBIE CBSI3M MEXKIY WICHAMU CEMbH MOTYT MOCIYKUTb IMOSBICHUIO
MMOJOOHOI'0 B3aUMOIEHCTBHS.

HecmoTrpst Ha TO, 4YTO OAHUM U3 BHUIOB OTHOIICHHWH SIBISIOTCSA
MMYIIECTBEHHBIE OTHOIIEHHUS, BOBHUKHYTh OHU MOTYT MCKJIOUUTEIIBHO B Cilyyae
JUYHBIX KOHTAaKTOB YYaCTHHUKOB Bcero mporecca. JlioObie cemeitHbie
MPABOOTHOIICHUS M UX OOIIas XapaKTepUCTHUKAa OCHOBBIBAIOTCS MMEHHO Ha BHJIAX
MOoA0OHBIX KOHTAKTOB. KaXxplil U3 HUX 001aaeT CBOUMH OCOOCHHOCTSIMU, HO BCE
OHM 3aBUCUMBI JApyr OT Jpyra. HewmylleCcTBEHHbIE OTHOIIEHUS JUYHOTO
XapakTepa MpeAnojaraloT 3aKIOYeHUE WIM pPacTOp)KEHHE Opaka, pOXKICHUE
pebeHKa WIM ero YChIHOBJIEHHE, TaKXKe CIOJa OTHOCATCS M PEUIeHUs, KOTOPhIC
CYNpyrd TPUHUMAIOT COBMECTHO — HampuMep, BbIOOp (amwimu u apyrue
MOMEHTBI, KaCarolIuecs COBMECTHOM KW3HHU. 371eCh K€ HAXOIUTCS HUCIIOJTHEHUE
00s13aHHOCTEW TO0 BOCMUTAHUIO PeOCHKA, €ro OoOpa30BaHUIO U JIPYTUM BaXKHBIM
YKU3HEHHBIM aCIIEKTaM.

Ucxons u3 cBoOOJBI YCMOTPEHHUS JTUYHBIE HEUMYIIICCTBEHHBIC OTHOIICHUS
CYyNpPYroB MOXHO pa3JeIuTh Ha OTHOIIEHUS, B KOTOPBIX:

1. Kaxnaplil Cynpyr UMeeT IpaBo JEeHCTBOBATh CAMOCTOSITENBHO;
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2. CympyTH pemaroT BOIPOCH CEMbHU O B3aUMHOMY COTJIACHIO.

NMy1miecTBEHHBIE OTHOIICHUS TPEANOJIAraloT CBOEBPEMEHHYIO BBIILIATY
ATMMEHTOB Ha cojep)KaHue peOeHKa OJIHMM W3 pOAMTENeH B cilyyae pa3Boja,
OTHONICHUSI MEXAY YK€ OBIBITUMHU CYNPyraMH IO MOBOAY pa3zeiia UMYIIECTBa,
HaXXUTOTO B Opake.

2. I1o cyOBEeKTHOMY COCTaBY MOHO BBIJICIUTH CEMEIHBIE MPABOOTHOLICHUS:

1. Mexny cynpyramu (OpadHoe, CyNpy>KeCKOe MPaBOOTHOIIECHHUE);
2. MeXAy OBIBIIUMHU CYTIPyTaMu;
3. MEXIy pOIUTEIIMA W JETbMH, YCHIHOBUTCISIMH W YCHIHOBICHHBIMA

(poauTenbCKOE MPABOOTHOIICHHUE);

4. MeXIy IpyTMMHU YJ€HaMH CEMbH;
5. MeXay ONEKyHaMH (TOTeYUTEINSIMU ) " I10IOTIEYHBIMU

HECOBEPIIICHHOJICTHUMHU JIEThMH;

6. MEXIy MPUEMHBIMU POJUTEISIMU U IPUEMHBIMU JIETHMU;
7. MEXIy MPUEMHBIMU POJTUTEISIMU M OPTaHAMH OIIEKH U ITOTICYUTEIHCTRA.

CewmeiiHble MPABOOTHOIICHUS, CyOBEKTHl KOTOPBIX SIBISIOTCA JPYT APYTY
CyNpyramu, ONMM3KUMH POACTBEHHUKAMH, POJUTEISIMU WM OIECKYHAMH, COCTOSIT
MEXIy COOO0M B POJICTBEHHBIX WJIM TPAKIAHCKUX OTHOIIICHUSX.

CemeiiHple  MPABOOTHOIICHUS, OCHOBAaHWS BO3HUKHOBEHHSI KOTOPBIX
HAIPSAMYIO CBS3aHbI C IMYHOCTHBIMUA OTHOIIICHUSIMH B CEMbE, TIOJTHOCTBIO Ha HUX U
6asupyrotcs. bes aToro akTopa HUKaKue CEMEHbIE HOPMBI M aKThl IPUMEHSATHCS
K TpakJlaHaM HE MOTYT.

[ToMuMO JHYHBIX W HWMYIICCTBEHHBIX, CEMCHHBIC IPABOOTHOIICHMS,
CTPYKTypa KOTOPBIX MHOTOTpaHHa, MOTYT OBITb CYNPYKECKUMH  WJIH
POHUTEITECKUMU.

PazpensroTcss OoHM W TO COCTaBy — OTHOIICHUS MOTYT OBITH CIIOXKHBIMH,
COCTOSIIIIUMHU W3 TPYIIBI JUI], ¥ MPOCTHIMH, OCHOBAaHHBIMH Ha B3aMMOJICHCTBHUH
JIBYX YEJIOBEK.

CewmeiiHbple TTPABOOTHOIIICHHS, OCHOBAHUSI BO3HUKHOBEHUS W MPEKPAIICHUS

KOTOPBIX PACCMOTPEHBI BBIIIE, MOJHOCTHIO PETrYJIUPYIOTCS JCHCTBYIOUIUM
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3aKOHOJATEIbCTBOM, IMPU 3TOM LEJIUKOM 3aBUCAT OT CTOPOH, NPUHUMAFOIIMX
Y4aCTHE B X 3aKIOYEHUU U BBIIOJIHEHUU.

[lonoOHBIN BHUJ B3aMMOJCHCTBHUS, HECMOTPS Ha YETKO OIpEACIICHHbIE
HOPMBI M PAMKH 3aKOHA, MOJHOCTHIO 3aBUCHUT OT OTHOIICHUN MEXIY JIIOJAbMHU.
Hecmotps Ha TO, 4TO BCe OOJbILE JIIOJIEH CTpEMUTCS 00€30MacuTh ce0s OpauHbIM
KOHTPAaKTOM U JPYTHUMHU TOKyMEHTAaMH, JOBEpUE — ITIaBHBIN (akTop, 0Opa3yromuii
CEMBIO, CO3JIAIOIINI MTOYBY ISl PA3BUTHS IPABOBBIX OTHOIICHU.

JUis Toro 4yToObl pa3o0paThCs, KAaKUE CUTyallUd SBISIOTCS IpUMEpamu
CEMEHHBIX MPAaBOOTHOUIEHUH, HEOOXOJMMO BCIIOMHUTH, YTO BCE OTHOILIECHHUS
OBIBAIOT HE TOJIBKO JUYHBIMA U HMYIIECTBEHHBIMU, HO €HIE CYNPYKECKUMHU H
POIUTENBCKUMU. 3J1€Ch BO3HUKAET MpsiMasi 3aBUCUMOCTb OT TOI'0, KAKUE BOIPOCHI
CEMEHHBIX MPaBOOTHOIIEHUI MOTYT OBITh 3a()MKCUPOBAHBI — HANPUMED, JIMYHAS
KU3Hb CYIIPYrOB HUKAaKUM O0Opa30M HE KacaeTcs MPaBOBOIO acleKTa HECMOTPS Ha
TO, YTO SIBJISIETCS YACTHEO OTHOLIEHUIM MEXIY CYNPyTaMH.

[IpaBooTHOLIEHUS, HE BXOJSIIME B NPEIMET CEMEMHOro MpaBa, TAKXKe He
MOTYT CTaTb NPUMEPOM — OHM PETYJIUPYIOTCS Ha YPOBHE 3aKOHOJATEIbCTBA B
MOJIHOM COOTBETCTBUM C HMX XapaKTepoM U cuUTyauued. 31ech MOTYT ObITb U
IpaKJaHCKHE, U APYTHE PABOBBIE OTHOLIEHUS.

SIpkUM TpUMepOM MOJOOHBIX MPABOBBIX OTHOIIEHUH B CEMbE MOTYT CTaTh
CJIEIYIOINE CUTYaLUU:

1. anumeHTHBIE 00S3aHHOCTH OJHOTO U3 CYIIPYTOB B CIIy4yae pa3Boja;

2. TpaBa Ka)X[0ro U3 CYNpPyroB MPHU 3aKIIOYEHUH U PACTOPKEHUU Opaka;

3. mpaBa peOeHKa Ha HACJIEJICTBO M YaCTh UMYIIECTBA, HAXKUTOT'O POJIUTEISIMU;
4. yCBHIHOBJIEHUE U OTKA3 OT YCHIHOBJICHMUS;

5. YCTaHOBJIEHHE OTI[OBCTBA WJIM MaTEPUHCTBA 110 OTHOLIEHUIO K pEOEHKY.

IOpuaryeckuM OCHOBAaHMEM HEHWMYIIECTBEHHBIX OTHOLIEHUH MEXKIY
pOIUTENSIMA W JETBMHU CIYKUT HX KpPOBHOE POJACTBO, YIOCTOBEPEHHOE B
YCTaHOBJIEHHOM 3aKOHOM IOPSIZIKE.

Tak A.M. bensikoBa CUMTAET, YTO «B CEMbE MEXKAY POJUTEISAMU U JI€TbMH

BO3HUKAIOT HMYIICCTBCHHLIC OTHOLICHHA II0 IIOBOAY MIPHUHALICKANICIO HM
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MMYLIECTBA, KOTOPBIE PEryJIMPYIOTCS HOPMaMH TPa)XXIAaHCKOTO IIpaBa, a TaKkKe
QIMMEHTHBIC OTHOIIECHMS, YPEryJIHpPOBAHHBIE CEMEMHBIM 3aKOHOAATEIBCTBOM.
[IpoHUKHOBEHHE B CEMEHHOE TPaBO TIPAXKIAHCKO-NPABOBBIX HOPM K
pPEryJIMPOBAHUI0 HMYLIECTBEHHBIX OTHOIIEHHM B CEMbE HE TOJBKO HE
UCKIIIOYAeTCSd, HO U HEU30€KHO B CUJy TECHEWIIEH OpPraHMuYeCKOW CBSI3U ITHUX
BYX OTpaciieil mpaBay™.

A Bor, B.A. PsceHueB cuuTan «UMYIIECTBEHHBIMH BEIIHbIE U
00s3aTEIbCTBEHHBIE MPABOOTHOIICHUSI MEX]y POJUTENSIMA M J€TbMHU, KOTOPHIE
BO3HUKAIOT IO TIOBOJY BeIIEH, HaXOAANIUMXCS B JIMYHOM (MHIWBUAYaJTIbHOMN)
COOCTBEHHOCTU PpOJUTENEH W JAeTei, Aub0 B CBSA3M C COJEPKAHUEM OJHUX
IPYTEME» ™.

NmyiiecTBEHHBIE OTHOILIEHUSI B CEMbE HOCAT CEMEWHBIM XapakTep,
BO3HUKAIOT HE HAa OCHOBAaHMWU JOTOBOpa, a BCJIECACTBUE COBMECTHOIO BEACHUS
00I11ero X035HUCTBA YICHAMH CEMBH.

OO0s3aHHOCTP 1O  COJEPKAHUIO JEeTel, MNPOXKUBAIOIIUX BMECTE C
POIUTENSIMHU, BKIIFOUAET B ce0s U MPEIOCTABIEHNE UM BO BJIAJICHUE U MOJIb30BAHUE
NPEIMETOB JIOMAalIHEl OOCTAaHOBKM M OOMXOJa, a TakXe >KHIJIOro IMOMENIeHUS,
IpUHaIeXKamero poauressiM.  llodtomy netm  «ABIAKOTCA — TUTYJIBHBIMHU
BJIAJICTIbLIAMH MCIIOJIB3YEMOI'0 UMH UMYIIIECTBA POAUTEIIEC.

CI/ICTeMaTI/ISI/IPYH MOXHO  BBIACIINTHL  CICAYIOIIWMC  BH/bI CEMEUMHBIX

IIPaBOOTHOILIECHUN:
1. bpauno-ceMeiliHbIe TPaBOOTHOLIEHUS
2. Ponurenbckue mpaBOOTHOIIEHUS
3. Nmy1iecTBEHHO-CEMENHBIE PABOOTHOIEHHUS
4, AJIMMEHTHBIE TPABOOTHOILICHUS
d. [IpaBoOTHOIIIEHUS, CBA3aHHBIE C YCTPOHCTBOM JIETEH, OCTABIINXCS O€3

MIOIIEYECHUS] POAUTEIIEH B CEMBIO.

'8 Bensixoa A.M. IIpaxTukym no cemeitnomy mpasy. M.: Beicias mkoina, 2007. — 208 c.
19 PsacenueB B.A. bpak, cembs, 3akoH. M.: Hayka, 2004. — 145 c.
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AHanmu3upysi NEPBYIO TPYIIY JIMYHBIX HEHWMYIIECTBEHHBIX OTHOLIEHWH,
MOKHO HayaThb C €IIe OJHOM KiIacCu(UKALUU, YXKE BHYTPH JHYHBIX
HEUMYLIECTBEHHBIX OTHOLIEHUM CynpyroB. Tak, MO COJAEP’KAHUIO M HUCXOIA W3
rnaBbl 6 CK PO oM MOTYT OBITh pa3/ieieHbl Ha CIASAYIONINE TPYIIbl OTHOIICHUA:

1. mo moBoay ceMeHHOro OOIICHUS;

2. 10 NOBOJly BOCIIUTAHUS JI€TEN U MJIAHUPOBAHUS CEMBU;

3. o MoBOIYy BbIOOpa pojaa 3aHATUH, mpodeccrun, MecT NpeObIBaHUS U
KUTEJIbCTBA,;

4. CBSI3aHHBIX C MPEKPALIEHUEM OpaKa U COBMECTHOTO MPOKUBAHUS.

Ucxons u3 oObemMa 3aKOHHBIX TMPaB M OOSI3aHHOCTEW JaHHBIE OTHOIICHUS
JEJISITCS Ha CIIEAYIOIIUE TPYIIIbL:

1. oTHOLIEHUs, B KOTOPBIX CYIIPYTH B CBOMX MpPaBax paBHBI;
2. B KOTOpPBIX MpaBa OJIHOTO U3 CYIIPYrOB OIPaHUYEHBI.

Knaccudukanuii ceMelHHbBIX OTHOIIIEHUH B CEMEHHOM IpaBe OYe€Hb MHOTO.
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['maBa 2. CocTaB ceMelHbIX MPAaBOOTHOLIEHUI

2.1 XapakTepuctuka CyObeKTOB CEMEIHBIX MPABOOTHOIIECHUMN

Kak u moGsie apyrve pa3zHOBUIHOCTH B3aUMOJCUCTBHUS MEXIY JIHOJIbMU,
CEMEUHbBIC TMPABOOTHOIICHUSI UMEIOT CYOBEKThl M OOBEKThl. Kaxkawlii W3 3THX
BUJIOB UMEET CBOU XapaKTEPHbIC OTIIMUUTEIbHBIE OCOOCHHOCTH, UX TIPUCYTCTBUE B
BOIIPOCAX, KACAIOIINXCS MHCTUTYTA CEMbH 0053aTEIBHO.

JIrobble ceMelHbIe MPABOOTHOIICHHUS, CYOBEKThI, OOBEKTHI M COJIEpIKaHUE
KOTOpBbIX cTporo ompeneneHsl CemeldHbIM KoOAeKcoM M YETKO PperyjmpyroTcs
3aKOHOAATENBCTBOM, OCHOBBIBAIOTCSA, B IIEPBYIO OYepeap, HMMEHHO Ha
B3aMMOJICICTBUU B CEMBE.

Hecmotpss Ha TO, 4YTO B JACUCTBYIOIIEM 3aKOHE IIOHATHE «CEMBbSI»
opUIMaNIbHO HE OMNPENENEHO, MPUHATO CYUTATh, YTO ATUM CIOBOM HAa3bIBAETCS
o0oco0iieHHast A4yeiika 00IlecTBa, BCE YYaCTHUKU KOTOPOM CBsI3aHbl KPOBHBIM
POJICTBOM WJIM 10OPOBOJIBHBIM COTJIACHEM HA MOJTY4YEHUE 0I00HOTO cTaryca.

Tem camMbpIM IOpUAMYECKH 3HAYMMBIE OTHOLIEHUS B CEMbE MOSBISIOTCS
MEXK]ly KOHKPETHBIMH CTOpOHaMU. VIMEHHO OHU SIBIISIFOTCSI YYaCTHUKAMM «SIYECUKU
0OIIECTBaY.

CyObeKTbl CEMEMHBIX MPABOOTHOIIEHUH 3TO JIIOAHU, HEMNOCPEACTBEHHO
CBS3aHHBIE oOMNpeaeiaeHHbIMU y3aMu. CyObeKTaMu CEMEWHBIX MPaBOOTHOUIEHUH
ABJISIFOTCSL  HEMOCPEACTBEHHBIE MX YYacTHHKW. VIHBIE CTOpPOHBI, Hampumep,
IOPUIMYECKUE JIMIA HEMOCPEACTBEHHOIO YYacTHs B TaKMX OTHOILICHUSX HE
MPUHUMAIOT.

CyOBbeKTbI 1 0OBEKTHI CEMEHHBIX MPABOOTHOILIEHUH, MOHATHS HE pa3pbIBHbIC
Mexy codoi. K mpumepy, cynpyru, opuiimaibsHo 3aperucTpupoBaHHbIE B Opake,
CUMTAIOTCSl YYACTHUKAMH MOAOOHBIX OTHOUIEHWH. OHM MMEIOT paBHOE MPaBO Ha
npuobperaeMoe B Opake UMYIIECTBO, KOTOPOE CUUTAETCSI 0OBEKTOM OTHOIICHHUH.

Kaxnas cempsd cOCTOUT U3 ONpenenéHHbIX WwieHOB. OHM K€ BBICTYNAKT U
cyonrektamu. K cyObekTaM ceMEeMHBIX TPaBOOTHOIICHUH OTHOCSITCS:

1. cynpyru;
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JIETH;
POJUTENN — OTEI], MaTh;
0a0yIlIKu, NS TYIIKY;
YCBIHOBHUTEIIN, YCHIHOBJICHHBIC,
Opathbs, CECTPHI,

na9epHIlbl, TAaCHIHKH,

OTYMM, Madexa

© © N o a0 B~ w N

WHBbIE WICHBI CeMbU (TJIEMSHHUIIBI, ABOIOPOJHBIE CECTPhI U OpaThs,
TSIA, TETH U T.1.).

Cnenyer mnoHMMaThb, YTO B JIOOBIX OTHONIICHUAX JOJKHO OBITh, Kak
MUHMMYM JIBa 4eJIOBeKa. Belnb OTHIenbHOE JUII0 HE MOXKET HaXOIUThCS B
OTHOIIICHUAX CaM C COOOM.

Hu onuH HOpMaTHUBHBIM JOKYMEHT HE COJICPKUT MCUEPIBIBAIOIIECTO CITHCKA
JIUI, KOTOPhIE MOTYT OTHOCHUTBCS K Y4YaCTHMKaM ceMbH. [Ipm 3TOM criemyer
YYUTBIBaTh, YTO IS TIOSBJICHHS TPaB MEXKIy UICHAMHU CEMEWCTBa JTOJDKHA
MPUCYTCTBOBATh O(QUIMAIBHOES IOPUIUYECKOE B3auMoJelcTBHE. B mpoTuBHOM
cily4ae MpaB U 00s3aTeIbCTB Y WICHOB CEMbU OTHOCUTENIBHO JIPYT Apyra He OyleT.

Kaxnplii 4jieH ceMbUd WIIM CyOBEKT MMeEET ompenesieHHble (yHKuuH. OHU
HalpaBJICHBl Ha OCYIIECTBJICHHUE CEMCHHBIX TpaB W HMCIOJHCHHE CEMEHHBIX
00s3aHHOCTEH.

Ceityac ObITYeT MHEHHE, YTO K YYACTHHKAM TaKUX OTHOIICHHH OTHOCSTCS U
OpraHbl ONEKW. JTa HWHCTAHIMSA NpUOOpeTaeT NpaBa, a TakkKe OOSI3aHHOCTH
UJCHTUYHBIC TIOTICUYNTEIAM Ha BpeMsl Iepeaadyd HECOBEPIICHHOJCTHETO JIMIAa B
nerckuii oM. MmenHo opraH omeku u30OupaeT Gopmy ompenenieHus peOeHKa,
KOTOPBIN ocTalics 0€3 poauTeNeH.

COOTBETCTBEHHO, 3Ta MHCTAHIIMS UCIIOJHSICT UACHTUYHBIC MaTePH, a TAKKE
oTI1a (PYHKITUU ONPEICIICHHBINA TTEPHO]T BPEMEHHU:

1. nyOnuyHas;
2. KOHTPOJISI U HAA30pa;

3. MpaBo OMpPECICHHUS.
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YroObl CTaTh YYaCTHUKOM TOJOOHBIX OTHOIICHHW YENOBEK JOJDKEH
IpUOOPECTH MPAaBOCYOBEKTUBHOCTh. JTO CIIOKHAsA KaTEropusi, KOTOpask BKIIOYAET
IPaBOCIOCOOHOCTD U JEECIOCOOHOCTh CYOBEKTOB CEMENUHBIX MPABOOTHOIICHUH.

CeMeliHOoe 3aKOHOJATENBLCTBO HE JaeT IMOJHOM HH(OpMAIMH STUM
noHsatusM.  [loatoMy, 4TOOBI JaTh TOYHOE  OIpejAelieHue, TpeOyeTcs
M03aMMCTBOBATh HH(OPMAIIUIO C TPAXKIAHCKOTO MIPaBa.

[IpaBoBoli cTaryc CyOBEeKTa CEMEMHOro MpPaBOOTHOIICHMS BKIIOYaeT o0a
dakTopa mpaBOCHIOCOOHOCTh, a TaKXke AeecriocoOHocThb. [Ipu 3TOM BTOpOI He
curTaercst o0s3aTeNbHbIM. [I[paBOCIOCOOHOCTHIO CUMTAETCS BO3ZMOXHOCTD JIFOAEH
npuoOpeTaTh HMMYLIECTBEHHBIE M HEMMYUIECTBEHHbIE JIMYHbIE TMpaBa. Ero
HaJIeJIeHbl BCE YYAaCTHUKU MOJOOHBIX OTHOUIEHWH. Bo3Hukaer oHa ¢ JHSA
MOSIBJIEHUS YeJIOBEKa Ha cBeT. C BO3pacToMm JIIoAer oHa paciupsiercs. Hampumep,
C MOMEHTAa HUCIOJHEHHs BOCEMHAJLIATU JIET YEJIOBEK IMPHOOpPETaeT CIeAyIoLIre
BO3MOXKHOCTH: CTaTh OIEKYHOM; 3aperucTpupoBaTh Opak; BBICTyHNaTb B PpOJIU
PUEMHOTO POJAMTEIIS.

[IpaBocriOCOOHOCTh YCTaHABIMBAECTCSI 3aKOHOM BHE 3aBUCHMOCTH OT
JKenaHu cyObekToB. [lpu uWCMOMHEHMM 4YETOBEKY BOCEMHAIIATh JIET, OH
npuoOpeTaeT BO3MOXKHOCThH 3aperUCTpUpOBaTh Opak, HE3aBUCUMO OT TOTO XOUeT
OH 3TOr0 Wi HeT. PaKTUYECKH, KOHEYHO, OH BIPABE U HE JeNaTh 3TOr0, HO IIPaBo
y>ke mpuoOper.

JleecriocOOHOCThIO  CUMTAETCS  BO3MOXKHOCTh — YeJIOBEKa  JICHCTBUSIMU
npuoOpeTaTh M OCYLIECTBISATh JMYHbIE IMpaBa. 3/J€Chb YUYUTHIBAETCS HMEHHO
HACTYIJICHHE ONpPENENIEHHOT0 Bo3pacTta. B OCHOBHOM OH paBEeH BOCEMHALIATU
rogaM. B HCKITIOUMTENBHBIX CIIy4asiX OH MOET ObITh CHWXKEH J10 IIECTHAALaTH
JeT.

Jlo wucrnonHeHus: peOEHKY BOCEMHAALATH JIET TOABISAETCS YacTHUYHAs
neecrniocoOHOCTh. HaunHast ¢ gecsit jeT, Majblll BIpase AaTh COTJIacHe:

1. Ha yCHIHOBJIECHHUE;
2. BOCCTAHOBJICHHE IIPaB POJUTEIS;

3. Ha BO3MOKHOCTh OCTaThCS C TEM WJIA MHBIM POAUTEIICM.
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VYxe ¢ 4YeTBIpHAAIATWICTHETO BO3pacTa pOJIWTENTH, HE JOCTUTIIHE
COBEPIIICHHOJICTHS BIPABE YCTAaHABIMBATH OTIIOBCTBO IO OTHOIICHHUIO K CBOWM
JETSIM depe3 CyIeOHYI0 MHCTaHIWI0. Jake TOIBKO YTO POAMBIIMECS IETH — ITO
CyOBEKTBI CEMEHHBIX TPaBOOTHONICHHHA. [IpaBOCTIOCOOHOCTh U JEECTIOCOOHOCTH
YJICHOB CEMEWCTBA SIBIISIOTCS COCTABIISIONIMMH YaCTSIMUA OTHOIICHUN B CEMbE.

[IpuHATO CcUUTaTh, YTO KAKIBIA, KTO SIBISAETCS YYACTHHKOM TOJOOHOTO
KOHTaKTa, Ha3bIBACTCA TEPMHUHOM «UJIEH CEeMbH». [ OCymapcTBO Takke He
YCTaHABIMBAET YETKOTO OMpECIICHUS JTOMY TMOHSATHIO, OJHAKO, KaKIbIM,
HaXOJSANTUNCS OPUANYECKH WJIM KPOBHO B POJICTBE, MOXKET Ha3bIBaTh CeOs
YYaCTHUKOM TMOJOOHOTO MpPOIECCa, COOTBETCTBEHHO, W WICHOM OIpEACICHHON

CCMbHU.

2.200BeKThl CEMEHHBIX MPABOOTHOLIECHUHN

CewmeliHble MPABOOTHOILICHUS BKIIIOUAIOT B CE0sI OOBEKTHI, B aipeC KOTOPHIX
Y HAIUIaBJICHO B3aUMO/JICHCTBHE.

Kax b1l uneH ceMbu UMEET MHANBUAYAIBHYIO B3aUMOCBS3b APYT C IPYTOM.
[Ipu 3TOM BO3HHMKAIOT MPABOOTHOIIECHHUS, B KOTOPBIX 00SI3aTEIBHO MPUCYTCTBYIOT
CBOM OOBEKTHI CEMEHHBIX MPABOOTHOIICHUH. OHHM CYIIECTBYIOT BO BCEX CEMbSX
0€3 UCKITIOYEHUSI.

OObekTaMu TOJIOOHONM CBS3M MOXKET BBICTYIIATh HWMYIIECTBO, JIHOO
onpenesieHHble aercTBus. [Ipu 3ToM mociegHue MOryT OBITh MOJOXKHUTEIbHBIMHU
utu B Qopme BozaepxkaHus. Eciu He HCHOJNHSIIOTCS 00s3aTeNbcTBa JIHMOO
HapyIIAITCs TIPaBa, CyOBEKTHI SIMEUKN 00IIeCTBa IPUBJICKAIOTCS K OMPEACICHHON
OTBETCTBEHHOCTH.

OObeKTaMH  CEMEWHBIX MPaBOOTHOIICHUHN  SIBIISIOTCS  OMpEeICHHBIC
NEHCTBUS U BEIIM, TO €CThb KOHKPETHOE MMYyIIecTBO. [lepBblli 0OBEKT cunTaercs
CJIEJICTBUEM OCO3HAHHON JesATEJILHOCTH WIEHOB ceMelcTBa. Bce nencTBus

nmoapasacIArOTCA Ha 2 OCHOBHEIC KaTCropuu:
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1. K nonoxuTenbHbIM JEHCTBUSIM OTHOCUTCS, HAampuUMeEp, BBHIOOP
dbamuuu npu perucTpanuu Opaka, MecTa MpOKUBAHHS WM HaXOXKICHUS, OIiaTa
QJIMMEHTOB JIETSAM WUJIU POJUTEISIM.

2. HevictBuss B Buae Bosaepkanus. I[lpenmonoxknm, maTe W OTEL, HE
UMEIOT IIpaBa COBEpUIaTh JACUCTBUSA MPOTUB (PU3UYECKOTO M IMCUXOJIOTMUECKOIO
310POBbS JIECTEM.

MOXHO  BBIACIHTH  HECKOJBKO  BHUJAOB  OOBEKTOB  CEMEWHBIX
IIPaBOOTHOILICHM:

1. AxtuBHbIe AeHcTBUS. JlomycTuMm, Korja Cynpyrd HUIyT I[0JaBaTh

3asBJICHUE B PETUCTPUPYIOIIHAN OpraH.

2. Bosnepxanus ot aeiictBus. Henb3s npuuuHATH yiiepO CBOUM JETSIM.

3. @akTuyeckue JEHCTBUS, KOTOpble HE BJIEKYT IOPUAMYECKHUX
nocieacTBui.  JlolmycrtuM, HMHAEKcalMs — pasMepa  QJIMMEHTHOI'O
COJICpKaHMUSL.

4. JleiicTBUs, MPUBOAIIME K HOPUAMYECKUM TOCHeACTBUAM. K mpumepy,
YCBHIHOBJIEHUE PeOCHKA.

NmymectBo. K HEMy OTHOCUTCS COBOKYITHOCTH BEIIEW M MMYILECTBEHHBIC
IIpaBa, a TAKXKE JIEHEXKHBIE CPEACTBA. DTy PA3HOBHIHOCTD JOMOJHUTEIBHO MOXKHO
Ha3BaTh MaTE€pPUAILHBIMU OJIaramMu.

HemarepuanbsHbie Osiara, KOTOpble JUIIEHBI IIEHOBOrO BbIpakeHus. Croaa
MO’KHO OTHECTH 3/10pPOBbE, )KU3Hb, BO3MOKHOCTh O0yUEHUS U TOMY MTOJI00HOE.

Nudopmanus. OO atom rinacut Heckonbko ctateit CK P®. Hanpumep, mathb
WIM OTEl, NPOXHUBAIOIIUE OT CBOEro peOdEHKa OTHENbHO, BIIpaBe MOJyYaTh
uH()OPMAITUIO O HEM.

Ntak, 0OBEKT OTHOIIEHUH B CEMbE - ATO TO, M3-3a YETr0 MPOUCXOJUT
B3aMMOCBS3b MEXKAY YICHAMH CEMENCTBA.

B Teopun ogHUM K3 OCHOBHBIX OOBEKTOB OTHOLIECHHH B CEMbE CUHUTAIOTCS
BelHble oTHOWEHUsl. AHanu3 crateil CK P® nomoraer chopmupoBarh BHIBOJBI,

YTO B OCHOBHOM 34CCH UCIIOJIL3YCTCA ITOHATUC UMYIICCTBO.
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ITpu aTrom B CK P® Henb3st HAWTH KOHKPETHOTO OMPEAEIIEHUs 3TOTO CJIOBA.
NMy1iecTBO, COINIAaCHO TpPaXKJAHCKOMY MpPaBy MOXKET NPUMEHATbCA B 3
TpPaKTOBKaXx:

1. Bewp WM UX COBOKYITHOCTb;

2. KOMIUIEKC UMYILIECTBEHHBIX IIPAB;

3. COBOKYITHOCTbh HMYILIECTBEHHBIX 00S3aHHOCTEM.

Takum oOpa3oM, Bce y4YaCTHUKM HMEIOT CBOM MpaBa U OOS3aHHOCTH
OTHOCHUTEJIBHO JIPYTMX CTOPOH OTHOWICHUH. [Ipu 3TOM CBSA3yHOIIMM 3BEHOM 3/1€Ch
BBICTYIIAIOT UMEHHO OOBEKTHI MOJOOHBIX CBSI3EH.

CoriacHo CEMEMHOMY 3aKOHOJIATEILCTBY 00BEKTEI CEMENHBIX
IIPaBOOTHOLIEHUI 3TO UMYILECTBO U oNpeleieHHble aeicTBus. IIpu satom kpome
BEILEH, CI0Aa OTHOCATCS MMYIIECTBEHHBIE IIpaBa 4JEHOB cemMeilicTBa. Bce uieHbl
CEMbH UMEIOT OTHOCUTENBHO APYT Apyra NpaBa U 00s3aHHOCTH.

Kak npaBuio, cpeau 00bEKTOB BBIACIAIOTCS CIEAYIOIINE:

1. mpaBoBBIE NEWCTBUS, HAOpHUMEpP, W3MEHEHUE JMYHBIX JaHHBIX MOCIE

3aMYKECTBa;

2. TIEHHOCTH, MPUOOPETEeHHBIE Ha 3apaboTaHHbIC B Opake cpecTRa.

2.3 ConepkaHue CeMEHHBIX TPABOOTHOIICHHIMA

ConepsxaHue ceMEHHOTO MPaBOOTHOIIEHUS 00pa3yloT CyObEeKTHUBHBIC MTpaBa
U 0053aHHOCTH ero cyOwbekToB. OOBbeM MpaB M OOS3aHHOCTEH YJIEHOB CeMbH (a
TaKk)KC€ OCHOBAaHMS WX BO3HUKHOBCHHWS, W3MEHCHHUS W  TPEKpAIICHUS)
KOHKPETU3UPYETCS B OTACIBHBIX HHCTUTYTaX CEMEIHOTO MpaBa.

Kaxnpiil U3 cyObEeKTOB CEMEMHBIX MPABOOTHOLIEHUN HaleNeH CeMEeHHOMN
IIPABOCIIOCOOHOCTHIO M B YCTAHOBJIEHHBIX 3aKOHOM YCJIOBHSIX 00JIaJlaeT ceMeiHon
J1eecrioCOOHOCTHIO.

CewmeiiHasi paBOCIIOCOOHOCTh — 3TO CHOCOOHOCTH JIMIla MMETh CEMEHHbIC
npaBa ¥ o0s3aHHOCTH. OHA BO3HMKAET y U€JIOBEKa C MOMEHTAa POXKICHHS, HO €€

00BEM MEHSIETCSl C BO3PAaCTOM CyOBbEKTa CEMEHHOT0 MPAaBOOTHOIIEHHUS (HApUMep,
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paBO BCTYNUTh B Opak, YCHIHOBUTh pPEOCHKA W Psi APYTUX TMOSBISIOTCS TIO
JIOCTUKEHUU COBEPILICHHOJNETHS, T. €. B 18 11eT).

CewmeitHas 1eecioCOOHOCTb — 3TO CIIOCOOHOCTh JIMI[Aa CBOMMH JE€HCTBUSIMU
npuoOpeTaTh W OCYLIECTBISATh CeMEilHble npaBa W o00s3aHHOCTH. [lpum 3TOM
JIEECIIOCOOHOCTh HE SIBIISIETCA HEOOXOJAMMOW TMPEANOChUIKOW BO3HUKHOBEHUS
CEMEHHBIX MPaBOOTHOUIEHUN. BO3HMKHOBEHHE IEJOro psjga MPaBOOTHOIICHHM
MPOUCXOJUT BHE 3aBUCUMOCTH OT BOJICU3BSABJICHUSI JiMIla. TakoBbI, HAampUMED,
MPABOOTHOIICHUS MEXIY POIUTEISIMU U MAJIOJIETHUMHU (110 14 5eT) AeTbMU.

CymectByroniue (pakTUUECKd U IOPUJIMUECKU CEeMEHHBbIE MPABOOTHOIICHUS,
MOHATUE, CTPYKTYPa U BUJIbI KOTOPBIX MOJTHOCTHIO COOTBETCTBYIOT JIEUCTBYIOLIEMY
3aKOHOJIATEIbCTBY, MMEIOT OCOOCHHOCTH, CBSI3aHHBIE MMEHHO C COJEpKaHUEM
CaMHUX OTHOILICHUH.

CemeliHbple  MPABOOTHOIIEHUS, XapAaKTEPUCTUKA KOTOPBIX OYEBU[IHA,
MPEANnojaraloT IMOsBJIEHWE KaK OMNpeIeNICHHON MpaBOCIMOCOOHOCTH, TakK U
OIPEEICHHON JE€ECIOCOOHOCTH.

HecmoTtpst Ha TO, 4TO NEUCTBYIOILIEE 3aKOHOAATEIBCTBO HE YKAa3bIBAET, C
KAaKOr0 BO3pacTa HAYMHAETCS J€eCOCOOHOCTh, MpaBa U 00SA3aHHOCTH IMOJy4arOTCs
1o (akTy pOXKJACHUS WM YCHIHOBIICHUS, BCTYIUICHUS B OpaK.

Cewmeiinble 00s3aTeNbcTBa y peOCHKA HACTYMAOT B BO3PACTE YETHIPHAIIATH
JIET, HO 3TOT BO3PACT MOXKET MEHSTHCA B 3aBUCUMOCTHU OT JIMYHBIX XapPaAKTEPUCTHK
Y YCTOEB ONPEAECITCHHON CEMBH.

Bce CyOBEKTBI CEMEWHBIX IIPAaBOOTHOIIIEHUI NpUOOpETAIOT
WHIUBUAYaJIbHbIE TIpaBa W oOsi3aHHOCTU. [Ipu HeHajexaneM HCIOTHEHUN
BTOPOTO, HAPYILICHUH TIEPBOTO, MOKET HACTYIUTh OTBETCTBEHHOCTb.

K ocHOBHBIM MEpaM OTBETCTBCHHOCTH OTHOCAT:

1. JUIICHUE WM OTPAaHWYCHHUE B TIPaBax;

2. MPEKpaIIeHe OTHOIICHU (0TMeHa ()aKTa YCHIHOBIICHUS );

3. BBIHYKJCHUE HCIOJHIAThL 00s3aHHOCTH  (yIiaTa aJUMEHTHOTO
COJICpKaHMUS).
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Croutr moHWMAaTh, YTO K OTBETCTBEHHOCTH AaBTOMATHYECKH YEJIOBEK HE
MOXET mpuBjiekaTbcs. [lo3ToMy oaHA M3 CTOPOH AJIsl 3TOrO JOJDKHA MOAAaTh B
CyJ1IeOHYIO0 UHCTAHIIHUIO.

Taxke X0aTaiiCTBOBAaTh O HAKA3aHWH BIIPABE YIIOJIHOMOYEHHbIE OopraHbl. K
npuMepy, omneka, mpokypop. Takxke mogoOHOE TMpaBO €CTh Yy JIPYTrux
ponctBeHHUKOB. [Ipeanonoxkum, MaTh NMBET W TYJSET, IPU 3TOM ObeT pebdeHKa.
balymka »xemnaer 3a6path pebenka. OHa UMEET MpaBo OOPATUTHCS B OPTaHbl ONEKU
U Cyl, C UEIbI0 JUIIUTh >KCHIIMHY POJUTEIIBCKOrO mpaBa. TOJIbKO MpUAETCSA
MPUBECTH BECKUE JOKA3aTeIbCTBA HEAOCTOMHOrO IMOBEICHUS MAaTepH WM OTIIA.
OOpatumMcst K IpuMepy U3 Cy1e0HON MPAKTUKH:

®UNO3 obpatunack B cya ¢ uckom kK @104 o nuiieHuu poauTeNbCKUX MTpaB
B nHTEepecax HecopepueHHonetnero MO, 24.02. 2006 roaa poxaenus, PUO2,
JAMMITIT rona poxnenus. ®UO4 obpaTuics B Cyl O BCTPEYHBIM HCKOM K
®U1O3 00 ycTpaHeHHHM NPEMSITCTBUI B BOCIHUTAHUM M OOIICHUH C PEOCHKOM,
omnpenesieHnH mopsjika oOieHus ¢ pedenkom. M3 uckoBoro 3assienuss GUO3
cleayer, 4To oHa cocrosyia B Opake ¢ orBerunkom ®MO4 mo JAMMITIT. ¥V
HuX poamiics ceiH — O3S, 24.02. 2006 roaa poxaenus u ®UO2, JIMM.ITIT
roga poxacHusA. PemieHmem MOCKOBCKOTO pallOHHOrO cyaa <aapec™> OT
JAMMITIT Opak Mexay HUMU pacTOprHYT. BbIIaH UCIIOMHUTENBHBIA JIUCT O
B3BICKAHUM QJIMMEHTOB Ha COJEpKaHHWE JeTeil B pazMepe 1/3 uvactu BceX BUIOB
3apabotka. OtBetunk DUMO4 He oKa3bIBaeT MaTEpHAIbHYIO TOMOINb Ha WX
CoJIep>KaHKMe, BOCIUTAHUEM JIETe HE 3aHMMAaeTcs, O HUX He 3a00TUTCS, HE
WHTEpECyeTCs HMX 3J0pPOBbEM, TMOJHOCTBIO CaMOYCTPAHUJICSA OT BOCIHUTAHUS U
COIECp KAHUS AETEH.

B cyne6nom 3acemanum uctuna ®UO3 cBom wuckoBble TpeOoOBaHUs
noJi/iepkalia B MOJTHOM 00beMe, TPOCHIIA yIOBIETBOPHTD.

OtBerunk ®UMO4 wuckoBbie TpeOOBaHUS WCTIA TPHU3HAT, HE BO3paXKaET
MPOTUB TOTO, YTOOBI JIUIIUIN €r0 POAUTEIbCKUX TpaB. [losSCHWI, 4TO OT ymaThl
QJTMMEHTOB OH HHUKOrJa HE YKJIOHSJICA, BCErJa IMoMoraa AETSM MaTepUajbHO.

JlenexxHble cpencTBa HA JAETEHM HMHOTAA MEPEBOJWIMCH C HEKOTOPOU 3aICPIKKOU,
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4TO OBUIO BBI3BAHO OTCYyTCTBHEM paboThl. Ho, TeM He MeHee, OH Bcerja crapaics
NEPEYUCHIATh JACHEXKHbIe cpefcTBa. CIUPTHHIMU HANMUTKAMHU HE 3JI0YMOTPEOIISET,
Ha y4€Te B HAPKOJIOTMYECKOM JIUCIIAHCEPE HE COCTOUT, POAUTEILCKUMHU IPaBaMu
HUKOTJIa HE 3JI0YMOTPEOIIs, KECTOKOrO OOpalieHusi ¢ JeThbMH HE JOIMyCKall, He
yacTasi BO3MOXKHOCTh OOIIEHHSI C JEThMHU CBSI3aHA BOCHPEMSTCTBOBAHUEM CO
ctoporsl PHO3, oT KOTOPOM OH HEOJHOKPATHO IOJIy4asl OTKa3bl B3AThb JETEH K
cebe nomoil. [Tocne pactopxkenust ¢ ucruiieit Opaka oH Hu ogHoro Hooro roga He
MpOITyCcKaJl, 4ToObl HE HaBewaTh jAeTeil. Kpome 3Toro Kakaplil roja mnpueskan K
netssM Ha ux [IHu poxaenus, rae gapui nogapku. OOBIUHO HMCTHIA BCernaa
paszpemiasnia Ha JIHSIX pOXACHUS AETEl BUIETHCA, - OH C MOCIECIHUMU IOCEHal
NUIEHUK. B HacCTOAIMI MOMEHT UMEET HAMEPEHUE U KEJIAHUE, a I 3TOrO €CTh
BO3MOYKHOCTb, OCYIIECTBJISITh CBOM POJUTENIBCKUE IpaBa B OTHOIICHUM JIETEW.
OpHako wH3-3a TOro, YTO HCTULA OOEHIAeT €My He B3bICKUBATh B OyAylIeM
AJINMEHTBI, TO €CTh 3a0paTh OT CyAEOHBIX MPUCTABOB HMCIIOJIHUTEIBHBIN JIUCT, a
TaKxe o0ellaia eMy He BOCIPENATCTBOBATh HABEUIATh AETEH MO €ro yCMOTPEHUIO,
- 1o oOOIAHOM JOrOBOPEHHOCTH C HEM OH COMNIAaCeH Ha JIMIIEHHUE €ro
ponuTensckux npas. OrpoMHas cymma o ajJluMeHTaM 00pa3oBajiachk OT TOrO, YTO
OH Korja He paboTajl, HauyMCIEHUE AQJIMMEHTOB MPOU3BOAMIOCH MCXOIS U3
CpellHeMEeCSIUHOM 3apaboTHOM 1aThl o cTpaHe. Kpome Toro, ero 100poBOJIbHEIE,
0e3 wu3BeuleHUus CyAeOHbIX NPHUCTABOB, BHECEHHS JCHEXKHBIX CPEACTB Ha
COJIEp>KaHUE JI€TEN HE YUYNUTHIBAJIUCH.

Ot uckoBbIx TpeOoBaHUU MO BcTpeyHOMY HCKy kK ®UO3 006 ycTpaHeHuu
NPEensSTCTBUM K OOIIEHMIO C IETbMH U ONpPEENICHUU NOopsAiKa OOIIEHHs] C HUMH B
cyneonom 3acemanuu ucrenn ®HO4 orkazancs, 0 uyeM Cyay MNPECTaBICHO
3asiBJIeHMEe 00 OTKa3e OT MCKOBBIX TpeOoBaHMil. VICTIly pa3bscCHEHBI MOCIEACTBUS
OTKa3a U MPEKPAICHNs IPOU3BOJICTBA M0 JIelly. BrIHECEHO omnpeiesieHueE.

[IpeacraBuTens OTAENA ONEKU U MONEYUTENbCTBA aAMUHUCTPALUU <aapec™>
YP ®DUOS wuckoBble TpeOOBaHUS HE MOAJEpXkana, Cydy IMOsSCHUIa, 4YTO B
yIOBJIETBOPEHUH HCKOBBIX TpeOOBaHUM CJelyeT OTKa3aTh, IOCKOJbKY HET

JOCTAaTOYHBIX OCHOBaHUM AJIL TUIICHUA POAUTCIIBCKHUX ITPAB.
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[Tpoxypop B cyneOHOM 3aceqaHuy mojaraji, YTo IPUHITHE KpaiHeld Mephl B
BUJIE MIeHUs poauTenabckux npas ®MO4, xoTs mocneqHui He BO3pa)as MpOTUB
JUIIEHUS €r0 POOUTEIBCKUX IpPaB, B OTHOLIEHWH HECOBEPIICHHOJIETHUX IETEH
NPEKICBPEMEHHO, B CBSI3W C 4Ye€M B YAOBICTBOPEHHMH HCKOBBIX TpeOOBaHUM
CJIEAyeT OTKa3aTh.

Cornacuo ct. 69 CK P® poautenu (0JMH M3 HHUX) MOTYT OBITh JIUIIEHBI
POJIUTENBCKUX IIPAB, €CJIA OHU:

1. YyKJIOHSAIOTCS OT BBINOJHEHHUS OOS3aHHOCTEH poaUTeNed, B TOM YHCIE MpU
3JI0OCTHOM YKJIOHEHUH OT yIUIaThl AJIUMEHTOB;

2. OTKa3bpIBAIOTCS 0€3 YBaXUTENBHBIX TMPHUYMH B3SITh CBOEro peOeHKa w3
pPOIMIBHOTO JAoMa (OTAENIeHUs1) JIMOO U3 HWHOro JIe4eOHOro YUpexkJACHHUS,
BOCITUTATEIBHOTO YUPEKACHUS, YUPEKIACHUS COLUATBHON 3alIUThl HACEICHHS
WJIM U3 AaHAJIIOTUYHBIX OPTaHU3aLINil;

3. 3710ynoTpedIsiI0oT CBOMMH POJIUTEIBCKUMU MPaBaAMU;

4. XecTOKO 00pamarTcs C AEThbMHU, B TOM YUCJE OCYHIECTBISIOT (PU3NUECKOE WU
NICUXWYECKOE€ HACWJIME HaJ HUMH, TM[OKYIIAIOTCS HAa UX IOJOBYIO
HEMIPUKOCHOBEHHOCT;

5. ABIAIOTCS OOJBHBIMU XPOHUYECKUM AJTKOTOJIM3MOM WJIM HAPKOMAHUCH;

6. coBepUIWIM YMBIIUIEHHOE MPECTYIUIEHUE MPOTUB KU3HU WM 370POBbSI CBOMX
neTeit 100 NPOTUB KU3HU WJTU 3J0POBbS CYyNpyTa.

VYKIIOHEHHE pOJMTENICH OT BBIIIOJIHEHUS CBOMX OOS3aHHOCTEH 110
BOCIIUTAHUIO JIETe MOXET BbIpaXaTbCs B OTCYTCTBUU 3a00ThI 00 HX
HPaBCTBEHHOM U (DU3NYECKOM pa3BUTHM, OOYYEHUH, OATOTOBKE K OOLIECTBEHHO
MOJIE3HOMY TPYAY.

CyaoM yCTaHOBJIEHO W MOATBEPKAAETCS MaTepHallaMU Jiejla, YTO CTOPOHBI
COCTOSUTM B 3aperucTpUpoBaHHOM Opake. Permennem MOCKOBCKOTO palOHHOTO
cyna <agpec> ot JA.MM.ITTT Gpak mexay ®MO3 u ®MO4 pacToprHyT, 4TO
CJIeyeT U3 CBUJIETEIBCTBA O pacTOp>KeHnn Opaxa Ne.

Ot Opaka y HHMX HMMEIOTCS JBO€ HecOoBeplleHHoJeTHux nerei: OUOI,

JAMMLITIT roaa poxaenus, ®PUO2, JJIMM.ITTT rona poxaeHus.
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JleTn npOoKUBAKOT ¢ MATEPBIO IO AAPECY: <aapec™.

O®NO3 xapakTepusyeTcs Kak BHUMAaTelbHas W 3a00TyiMBas MaTh,
YAEISAIONIAs IETAM TOCTAaTOYHO BHUMAHUS U 00Y4YEHUS CO CBOEH CTOPOHHBI.

CormacHo AKTy 00ClIeIOBaHUs JKWAJIOTO TOMEIIEHHS, COCTaBJIEHHOIO
CIEHHUAINCTAMU OTZENIa OXPaHbl JETCTBA aJIMHHUCTpAUUU <aapec™> MO aJpecy:
<anpec>, rae npoxuBaeT @PHMO3 cOBMECTHO C HECOBEPILIECHHOJIETHUMH JETbMU, -
KBapTHpa JBYXKOMHATHas, OOWIeHd IUIomanso 65, 2 KB.M., OnaroycrpoeHHas,
NPOCTOpHAs, 4YHUCTas, pacrojaraer Bced HeoOxoaumon wmebenbto. Jlerckas
KOMHaTa momaapo 18, 0 kB.M., B KOTOPOW HMEIOTCS JIBE KPOBATH, IIKOJbHBIN
YTOJIOK, MUCbMEHHBIN CTON, O(UCHBIN CTyJ, HOYTOYK, rapaepoOHasi 1jsl BEIeH,
MOJIKW, IIKOJIbHbIE, MUCbMEHHBIE MPUHAIJIEKHOCTH, [ETCKUE WIpylIKd. B
KBapTUpPE CO3[aHbl BCE HEOOXOAMMBIEC YCIOBHS IS MPOKUBAHUSA, Pa3BUTHUS U
BOCIIMTAHUA  HEcoBeplleHHoJeTHUX  fereil.  CoOmromaroTcsi  CaHUTAapHO-
TUTUEHUYECKUE HOPMBI, MOJJEPKUBAECTCS TEIIOBOM pexuM. Ha wmomeHT
COCTaBJICHHSI AKTa >KAJIUIIHO-OBITOBBIX YCJIOBUM HMEIUCh BCE HEOOXOIUMBIE
MPOAYKTBI, FTOpsidasi muuia.

B cBoeM 3aKkiOYEHMHM ~ CHELUAIMCTBl  OTAENA  OXpaHbl  JIETCTBA
aAMUHHCTpALIMM <aapec™>, NEHUCTBYs B MHTEpPECax HECOBEPILUECHHOJIETHUX JETEH,
CUMTAIOT BO3MOXXHBIM JIMIIUTH poautenbckux mnpaB @PUMO4 B oTHOUIEHUU
HecoBepuieHHoJieTHUX aeted: ®UO1, JJI.MMITIT roma poxnenus, ®UO2,
JAMMITTT rona poxaeHus.

Ceugnerenu co croponsl uctia ®MO9, ®UO10 B cynebHOM 3acemaHuu
nossicHuiu, uro ®MO4 BocniuTaHueM U COJECpP)KAHUEM JETEH HE 3aHUMAETCS. DTO
VM HM3BECTHO, IIOCKOJIBKY AETH SBJISIOTCS UX BHYKaMHU. <aJpec>He HEIOCTaTOYHO
YAEISIET BHUMAHUE CBOUM JIETSIM — QJIMMEHTHI HE TJIATUT, BELIX HE MOKYIIAET.

Kakx ycmarpuBaercs wu3 Axrta oOciemoBaHusi OBITOBBIX  YCIOBHIA,
MPOBOAMBIIETO 3aBEIYIOIIUM CEKTOpPOM omneku u noneuuteabctsa PO, GUO4,
JAMMITIT roma poxnaeHus:, MpOXUBAET MO anapecy: <aapec>. Mmeet Boicuiee
oOpa3oBaHue, 3akoHUMI (axynpTeT *)ypHanuctuku UYI'Y. Paboraer B oxpane

HEeopUIMAIBLHO O BaxTOBOMY MeToAay B <aapec>. KBapTupa TpexxoMHaTHas,
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0JIarOyCTpOEHHAsl, WHIMBHUIYAJIIbHOE OTOIUIEHHE, ropsdyas BOAd, BOJONPOBOA
MMEETCS, KaHAIU3alUs HEHTPAIN30BaHHOE. [[eTh ¢ 0TOM BMECTE HE NPOKUBAIOT.
Co cmoB ®MO4 c nerbMH OH HE MOXKET OOHIaThCSA, T.K. OBIBIIAS KEHA
npenstctByer. @04 ¢ nuiIeHHeM pOIWTENbCKHX MpaB He corjaceH. U3
pa3bsicHeHuil, naHHbIX B 1. 11 [TocranoBnenus [lnenyma Bepxosrnoro Cyna P® ot
JAMMITIT N 10 "O npumMeHeHnH Cy1aMu 3aKOHOAATEIbCTBA IIPU pa3pelICHUN
CTIOPOB, CBSI3aHHBIX C BOCIUTAHUEM JIETCH" POJUTENN MOTYT OBITh JIUIIEHBI CYIOM
POAUTENBCKUX MIPaB IO OCHOBAHMSAM, NMPEyCMOTpPEHHBIM B cT. 69 CK P®, TosBKO
B Clly4ae UX BUHOBHOrO nosegeHus. CormacHo nmyHKTy 13 [loctaHoBiieHus cygam
CJIEAyeT YYHUTHIBATh, YTO JIMIIECHUE POJUTEIBCKUX MPAB ABISAETCA KpalHEN MEPOU.
B uCKIIIOUMTENBHBIX CIyYasX MpU JOKA3aHHOCTH BUHOBHOTO MOBEAEHUS POAUTENS
Cyl C Y4YEeTOM XapakTepa €ro IOBEICHMS, JUYHOCTH W JPYTUX KOHKPETHBIX
OOCTOSITEILCTB ~ BIIpaBE€ OTKa3aThb B YAOBIETBOPEHUU MCKAa O JIMIICHUH
POIUTENBCKUX TPAB U MPEAYNPETUTh OTBETYMKA O HEOOXOJIMMOCTH HU3MEHEHUS
CBOEr0 OTHOIICHHWS K BOCIHMTAaHUIO JAETEH, BO3JIOKHB Ha OpraHbl ONEKH M
MOTICYUTENIHCTBA KOHTPOJIb 32 BBHIMIOJHEHUEM WM POJUTEIHCKUX OO0S3aHHOCTEH.
Cyn npuHUMMAET pEelIeHHE O JMUIEHWH POAMUTENBCKMX IpaB B Ciydae, Koraa
3alUTUTh [IpaBa U UHTEpEChl peOeHKa APYTUM CIOCOOOM HEBO3MOKHO.

[Tox ykiioHEHHUEM pOJUTENEH OT MUCIIOIHEHHS POAUTEIBCKUX O0sS3aHHOCTEH
MTOHUMAETCSI CUCTEMATHYECKOE, TO €CTh HEOJHOKPATHOE HEBBINOJHEHUE HMU
00s13aHHOCTEM 1O MaTepuaibHOMYy COJIEpKaHUI peOeHKa, OTCYTCTBHE C UX
CTOPOHBI 3a00THI.

Kak mosichun B 3acemanuu cyga ®MO4, on ¢ netbMu 00IIaeTcss penko.
YacTo BUIETHCSI C HUIMU HET BO3MOKHOCTH, TaK KaK MPOKUBAET B <aJpec>, a IeTH
— B <aJpec>, TO €CTh Ha 3HAYUTEIBbHON OTIAIEHHOCTH. KpoMe Toro, BbIE3kKaeT Ha
3apaboTku 3a mpenensl Yysamickoi PecnyOmuku. OT yminaThl alMMEHTOB OH HE
YKJIOHSIETCSI, JKeJlaeT 00IaThCs ¢ IEThbMU, TPUHUMATh y4acTUE B MX BOCIIUTAHUU, B
HacTosiiee BpeMs padoraetr B Huxxuem Hosropoge.

CornacHo cnpaBke Y®OCCII Poccum mno Yysamickoit Pecrnybmuke ot

JAMMITIT, ®NO4 umeer 3amomkeHHocTh 3a nepuon ¢ JAMMITIT no
34



JIAMMITTT B pasmepe 234 743 py6ns, 62 kon. B nepuoa ¢ JAMM.ITIT no
JAMMITIT nomxkuuk He padoran, Ha ydete MII3H He cocTosi.

Kak BUIHO M3 UMEIOIUXCA B KOMIMU UCIOJHUTENBHOTO Npon3BoacTBa Ne-U
pacniucok, ®UO3 monyuuna ot D04 5000 pyoneir JA.MM.ITTT, 5000 pybneit
JAMMITIT, 4000 pyoneit AA.MM.ITTT, 6000 py6neir AJ.MM.ITIT, 6000
pyoueit JJJIL.MM.ITTT, 5000 pyoneut JJI.MM.ITTT.

Kak BugHO W3  KBUTaHIMI  CyneOHOrO  MpUCTaBa-UCHOTHUTEIS
Kpacnoueraiickoro POCII, no kButanuuu ot JJJ.MM.ITTT Ne, ®11O4 nepeen
®UO3 nenexnble cpeacrBa B pasmepe 5000 pyOneid, mo kButaniuu Ne oT
JAMMITIT — 3000 py6seit, no kutanuuu Ne — 3000 py6iieit, Mo KBUTAHIIUU
Ne ot JA.MM.ITTT — 3000 pyOGneii.

Kak BHIHO W3 XapakTepHUCTHKH, BBLAAHHOM TriaBou KpacHoueTranickoro
cesnbekoro mnoceneHuss, ®MO4 cocTOUT Ha PErucTpPallMOHHOM Yy4YeTe IO MECTy
KUTENbCTBA: <aapec>. PaboraeT BaxTOoBbIM MeTOJOM B <aapec>. Co CTOpOHBI
rpaxnad ¢ Kpacueie Uetan u cocefieit o noBoay €ro NpoOTUBOIPABHBIX TEUCTBUN
B ObITYy M OOLIECTBEHHBIX MecTax B aaMuHHUcTpanuio KpacHoueraiickoro
CEIbCKOTO TMOceNieHus kanoOd He mnoctynano. Ha 3acemanusx Coseta
PO HIIAKTUKY U APYTHX KOMUCCUN HE 00CYKIacs.

Ceugnerens ®UO11 B cyneOHOM 3aceaHuM MOKa3and, 4To oTBeTYnk DHO4
NPUXOINUTCS €My IuieMaHHUKOM. Hackombko emy wusBectHo, ®PUO4 mnocie
pacTtopkeHusi Opaka HHMKOTJAa HE YKJIOHSJICS OT cojaepxkaHus cBoux jaered. OH
4acTo €3MT K CBOMM JeTsIM B <ajapec>, MOKynaeT oOyBb, OACKIY, MJIATUT
anuMeHThl. Beerga crpemutcs momoratb uM, yem MoxeT. @104 xenan u xenaer
y4acTBOBaTh B BOCIIUTAHUU CBOUX JIETEH.

W3 3aknroyeHust opraHa orneKku U MomneyruTeNbCTBA aIMUHUCTPAllUU <aapec™
YP cnenyer, 4TO B TaHHOM ClIy4ae JIUIICHUE POJAUTEIILCKUX MPaB KaK KpauHss
Mepa OTBETCTBEHHOCTH POAMTENSI HEIPUMEHHMA, MOCKOJIbKY OTBETUYHMK paHee 00
ATOM HUKOI/IAa He npeaynpexaancs. OTBETYHUK OT CBOUX IMpaB U 00SI3aHHOCTEH 10
BOCIIUTAHUIO U COJIEPKAHUIO JETEl HE OTKAa3bIBAJICS, KEJIAET MIPUHUMATh y4acTHe

B BOCIHHTaHHMMU H COACPKAHNHN I[GTCfI. HG,Z[OCT&TO‘IHOC y4yaCcTuce HCTIA B
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BOCIIUTAHWHU JI€TEH BBI3BAHO, B TOM YHCJIE€ OOBEKTUBHBIMH OOCTOSITEIHLCTBAMM:
MPOKMBAHKUEM B IPYTOM MECTE, BAXTOBBIM METOIOM PabOTHI.

Ha ocHOBaHuUM Npe/CcTaBICHHBIX JOKA3aTeIbCTB, CYJl MPUXOAUT K BHIBOJY O
HEJIOKa3aHHOCTH IPOTUBOIIPABHOIO NOBEICHUS OTBETYMKA, MPETYCMOTPEHHOTO CT.
69 CK P®, kak OCHOBaHHME ISl JIMIIEHHUS POAUTEILCKUMX IpaB. B Xxome
paccMOTpeHHus Jiejia OOCTOSITEILCTB, CBHUACTEILCTBYIOMMX O TOoM, uto PUO4
3JI0yHOTPeOIsieT CBOMMHU POJIUTEIHCKUMH MIPaBaMU; MPUUYUHSIET KaKOH-THOO0 Bpes
peOeHKY, HE BBISIBJICHO.

JIaHHBIX O TOM, YTO OTBETYMK COCTOUT HA Y4YE€T€ B HAPKOJOTMYECKOM U
MICUXOHEBPOJIOTUYECKOM  JIMCIIAHCEPAX, MaTepuaibl Jena He COJIepxaT, K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, B T.4. 3a HEUCIIOJIHEHUE CBOUX
POAUTENBCKUX 00SI3aHHOCTEHN, OH HE MPUBJICKAJICS.

B napymenne nonoxenuér cr. 56 I'TIK P® pokazarenscTB, 00bEKTHUBHO
CBUJICTEIILCTBYIOIIMX O TOM, YTO HCTEI 3JIOCTHO YKJIOHSIETCS OT BBINIOJHEHUS
CBOMX POJUTEIIbCKUX OOS3aHHOCTEH, MPEACTABIAECT OMACHOCTh JUIsI CBOUX
HECOBEPIICHHOJIETHUX JCTEH, B Cy/ MPEICTABICHO HE OBLIO.

XOTsl OTBETYUK TMPHU3HAI HCK, CyJIOM HE NMPUHHUMAECTCS MPU3HAHUE HCKA T10
CJICIYIOIIUM OCHOBAHUSIM.

[Ipu3HaBasi MCK O JIMIIEHUM POAUTEIBLCKHUX MpaB B OTHOIIEHUHW CBOUX
HECOBEPIIICHHOJETHUX JIeTel, B 000CHOBaHUE NMPUYHUH OTBETUYUK MPUBEIT TOBOBI O
TOM, YTO MCTUIIA B OyaymieM He OyJeT C Hero B3bICKMBATh aJJUMEHTHI U HE OyIeT
BOCHPEMATCTBOBaTh HABEIIATh JETEM MO €ro ycMmoTpeHuto. OJHaKO BOJIA
OTBETUMKA MO pealu3alldd CBOUX IMPOLECCYyalIbHbIX MpPaB O MPU3HAHUU HCKa
IPOTUBOPEUHT €T0 K€ MOSACHEHUSIM, U3 KOTOPBIX BUIHO, UTO OH HE YKIIOHSETCA OT
BOCHUTAHUS U COJICPKAHUS CBOMX HECOBEPIIIEHHOJIETHUX JIETEH.

[IpyHrMass BO BHHMaHWE, 4YTO JICMCTBUS OTBETYMKA B JIAHHOW 4YacTH
HEIOCIEA0BATEIbHbI, TPUHATHE CYJIOM MPU3HAHUE WCKA OTBETYUKOM W MPHUHSTHE
Ha DJTOM OCHOBAaHUU PEIICHUS OO0 YIAOBJICTBOPEHUU 3aSBICHHBIX HCTIIOM

TpeOOBaHUI1 MOBJIEKYT HApYLICHHUE MTPaB OTBETYHKA.
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Cormacuo 4. 4. 1, 2 ct. 39 I'paxxmanckoro mpoieccyaiabHOro kojaekca PO
OTBETYMK BIIpaBe Mpu3Hath UCK. Cy/l HE MPUHUMAET MPU3HAHUE UCKA OTBETUUKOM,
€CIM 3TO NPOTHUBOPEUYUT 3aKOHY WJIM HApyLIAeT MpaBa M 3aKOHHBIE HHTEPECHI
JIPYTUX JIUII.

OuenuBasi  OOBSICHEHUS  CTOPOH, MaTepuaibl Jejia, [HUCbMEHHbIC
JI0KA3aTENIbCTBA, MOKA3aHUs CBUAECTEIEN B KX COBOKYIHOCTH, IPUHHMAs BO
BHUMAHUE 3aKJIIOUYECHUE OpPraHOB OINEKH W TMONEYUTENIbCTBA, 3aKIFOYEHUE
MPOKYpOpa, YUUTHIBASS HEOOXOAMMOCTb COOJIIOJICHHS TMPUHIUIA COPa3MEPHOCTU
MIPABOBBIX CPEJICTB MPU HA3HAYCHUU MEPHI, MPUBOAIICH K Pa3IydCHUIO JETEU C
OJIHUM M3 POJIMUTENEH M K APYTMM HETAaTHUBHBIM ITOCIEICTBUAM, MPUHUMAS BO
BHUMAHHUE, YTO JIMIIEHWE POAUTEIbCKUX NPaB SBJSICTCS KpaWHEW Mepou
OTBETCTBEHHOCTH, KOTOpasi MPUMEHSETCA CYJIOM TOJBKO B CHUTyallMd, KOrJa
3alIUTUTH [PaBa U UHTEPECHI AETEU APYTUM IIyTEM HEBO3MOXHO, CYyJl IIPUXOIUT K
BBIBOAY O HemenecooOpazHoctu Jumienuss DPHUO4 poaurenbCkux TMpaB B
OTHOUIIEHUH HECOBEPIICHHOJETHUX JeTeW. JIMIeHne pOoauTEeNbCKUX IMpaB, Kak
KpallHsAsl Mepa, SBIKIETCA IPEXKICBPEMEHHOM. Bmecte ¢ TeM cCya ImoJaraer
NpeAynpeIuTh OTBETYMKA O HEOOXOJMMOCTH HW3MEHEHUSI OTHOIICHUS K
BOCIIMTAHUIO M COJEPKAHUIO CBOMX JIETEH, BO3JI0KMB Ha OpraHbl OIEKH U
MOTICYUTENHCTBA KOHTPOJIb 32 BHIMOJTHEHUE UM POIUTEIBCKUX 00S3aHHOCTEH.

Ha ocHoBaHWM W3M0KEHHOTO, PYKOBOACTBYACH CT. cT. 194-199 T'TIK PO,
CYyJl PEIIMII B yJIOBJIICTBOPEHUH UCKOBBIX TpeboBanuii ®NO3 k D104 o numeHnn
pOOUTENICKUX TIPaB B OTHOIIEHUM HECOBEPUICHHOJIETHUX Jgererl - OUOI,
JAMMLITIT roga poxaenus, PUO2, JIMM.ITTT rona poxaeHus, 0TKa3arth.

[Mpenynpeauts ®UO4 0 HEOOXOMUMOCTH U3MEHEHHUS CBOETO TIOBEACHHUS 110
OTHOUIEHUIO K BOCIUTAHUIO U coaepxkanuto nerer - OUOIL, JA.MM.ITIT rona

poxnaenus, ®PUO2, JJJIMM.ITTT rona pO)KI[eHI/IHZO.

*° Pemenne SAnpunckoro paiionHoro cyna Uysamnickoit pecriyomuku Ne 2-U-249/2018 ~M-U-256/2018 ot 29 HostOpst
2018 r. mo pemy Ne 2-U-249/2018 // https://sudact.ru/regular/doc/3cKvDmCxxwYr/
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He penxu cinydam u cyneOHbIE N1e7a IO ONMPENeSICHUIO MOPsAKa OOIIEHUs ¢
peOeHKOM. 3/1eCh MOXHO TPUBECTH CIEAYIOMUNA MPUMEpP U3 CyAeOHON MPaKTUKU
ABT03aBOJICKOTO PalOHHOTO cyAa I.0. ToJIbITTH.

®UO4 obpaTunack B Cyl ¢ UICKOBBIM 3asBieHrneM k D06 N.A., B koTopom
IPOCUT ONpeNeNuTh Mopsiaok obmenus c¢ pedenkom DUO3 B cienyroniem
MOPSAKE:

- 2 pasza B HEJEMI0, KAKAYI0 cpeny U natHuly ¢ 13,004. mo 18.304. mo mecty
MPOKUBAHUS UCTLA, B MECTaX KYJIbTYPHO-MacCOBOT'0 J0CYra HAaCEJIEHNUS;

- 2 pa3a B Mecs1l (nepBast 1 TpeThbs Henenst) B cyoooty ¢ 11.004. 1o 17.00u.
110 MECTY IPOKUBAHUS UCTIIA B MECTaX KYJbTYPHO-MaCCOBOTO 1I0Cyra HaCeJIeHHUs.

B ob6ocHoBanne cBoux TpeOoBaHui ucten ykazan, uro @104 k OUOS
HaXOJWJIUCh B 3apeructpupoBanHom Opake no JJ.MM.ITIT. B nepuon Opaka y
ucria ¢ orBeTyukoMm poawics ceii ®MO3, JA.MMITIT roga poxaeHus, 4To
MOJTBEpKAACTCs CBUAETENLCTBOM O poxkaeHuu [I-EP Ne ot JJJI.MM.ITIT.

Ha momeHnT pacropxxenus Opaka u 10 2018 rona ®MO6 pedeHok npoxxuBai
C HUCTHIIEH, MOCJE 4Yero OTBETYMKOM OBUIO TOJAHO 3asBIICHHE O CMEHE MecTa
npoxkuBaHusi peoeHka. [lo Hacrosiee Bpemsi peOSHOK MPOKUBAET MOCTOSHHO IO
anpecy: TonbsaTTH, <agpec>. OTBETUUK IepeBeT peOCHKA B APYTYIO IIKOIY, aJIpec
IIKOJIBI HMCTI[y HE H3BECTEH, MO aJpecy MPOXUBAHUS HUCTIHA K pPEeOCHKY HE
JIOMyCKaeT.
[To Ttenepony wuHPOpMANHMIO O COCTOSHHUU 3JI0POBBS, O PA3BUTHH peOCHKa
OTBETYMK Tak ke uHbopMmupyer. Ilo Mepe BO3MONKHOCTH HCTEIl OIUIAYUBAECT
QJTMMEHTHI, OJJHAKO OTBETUYMKOM 3aJ0JDKEHHOCTh MO aJMMEHTaM mepej peOeHKOM
He noraiieHa.
[TockosibKy HCTEll HE OrpaHWYeHa B POAUTEILCKMX IIpaBax M HE JIMIIEHA
POJIUTENHCKUX TPaB, CUATACT MUMEET MPaBO OOMIAThCI ¢ PEeOEHKOM, TOTydaTh
WH(OPMAITUIO O €r0 COCTOSIHUH 37J0POBbS, MOCEMIATh KYJIbTYPHO-Pa3BICKATEIHHBIC
MEpONPUSTHS, OJHAKO €€ sl B ITUX MPaBaX OTBETYUK OTPAHUIMIL.

CamMoCTOSITENbHO TPUUTH K COTJAIIEHUIO C OTBETYMKOM O TMOPSAJIKE

06H_ICHI/IH C pe6eHKOM MbI HE cMoru. B HacTosiee BpPEMs OTBCTUHK IIPOKHUBACT C
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JIpPYrol cembeil, IMEET CYJUMOCTh 3a HEYyIUIAaTy aJMMEHTOB, U CYJUMOCTH IIO
apyrum crtatesiM. CoaepkaHMeM M BOCIHTaHHEM pebeHka 1o 10 ser He
3aHUMAJICA.

B cyneOHOM 3acemaHuu HCTEI] HA MCKOBBIX TpeOOBaHHUSIX HacTamBaja, MPOCHUIIA
YIOBJIETBOPUTH B MIOJIHOM 00BEME.

B cyneb6HoM 3aceiaHuy OTBETYMK C KCKOM HE COTJIACHIICS, IPOCKII OTKA3aTh
B YJOBIIETBOPEHHUU TpeOOBAHWN HCTIA, MOSCHWI, YTO MCTEl TCHUXUYECKU
HEYpaBHOBEIICHHbI ueloBeK, €€ Marb U OpaT COCTOST Ha yuyere B
IICUXOHEBPOJIOTUYECKOM JIMCIIAHCEPE, [aHHbIE J0Ka3aTelIbCTBa HMEIOTCS B
MaTepuaiax yrojJoBHOTO Jiefa. YKa3al Ha TO, 4YTO peOeHOK OOUTCSI CBOIO MaTh, B
3TON CBSI3U, C YUETOM MHTEPECOB peOEHKa OTBETYMK MPOTHUB OOIICHUS MaTepH C
peOEHKOM.

B cynebnom 3acenanuu 6bu1 onpouieH GMO6 OUO3, koTopbli MOSICHUI,
4YTO C MaTepblO MPOXKUBATh U OOIIATHCS HE XOUET, TaK KaK OHAa 4acTo ero oumina,
Kpy4a Ha HEro, Ayluia MOAYIIKOH, B JTaHHBIH MOMEHT OH MPOKUBAET C OTLIOM,
Maiuen, 1 MasieHbKOM CeCTpeHKOU. PaHee, koraa npoxuBajl ¢ MaMOM OYEHb IIJI0XO
YUMIICS, TaK KaK OHA €My He IoMorajia, celyac OH y4yuTcsd Ha 4 1 5, eMy nmomoraer
Jenarb ypoku Maina.

IIpeacraButens TpeTbero auna - AJMUHUCTPALMM TOPOACKOTO OKpyra
Tompartu — ®OUMO14 B cyneOHOM 3acelaHMM yKazajna, 4YTO YYUThIBas
IICUXOJIOTMYECKHE OCOOEHHOCTH, MHTEpPEChl U MHEHHE peOeHKa, MPUHHMAasl BO
BHUMaHHE (DaKThl )KECTOKOro OOpalieHusi cO CTOPOHBI MaTepu, HAJIMYUE y Hee
NICUXUATPUUYECKOro 3a00JI€BaHUsA, CUHUTAET HELEIecOO0pa3HbIM YCTAHOBJIEHUE
nopsizika obmenuss @106 ¢ marepsio.

Cya, BbICIyIIaB CTOPOHBI, MCCIEJOBAaB MaTepuaibl Jejia, CUUTAET, YTO
uckoBele TpeOoBanusi DPUO4 yaOBIETBOPEHUIO HE TOJUIEKAT HUCXOAS U3
CJIEIYIOLLETO.

[IpunumMas perieHue, cyjly He0OX0IMMO PYKOBOACTBOBATHCSA HE TOJBKO II.1
ct. 55 CK P®, rapantupyromuM peOEHKY TpaBO Ha OOIMIEHWE C KaXKIbIM W3

poauTene B ciaydae MX pasznesnbHoro mnpoxuBanus v n.l cr. 61 CK PO,
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YCTAHOBHMBIIIUM MPHUHIUMII PABEHCTBA IMpaB pOJUTENEH, HO, 3alluilas IpaBa
ponuTeneit U peOeHKa, B TMEPBYIO OUYEpeNb HCXOIUTh W3 HWHTEPECOB PEOCHKA,
YUUTHIBAasE KOHKPETHBIE YCJOBHUS, B KOTOPBIX BOCIMTHIBAETCS PEOCHOK, €ro
BO3PACT, COCTOSIHUE 3JI0POBBS, MPUBSI3AHHOCTh K KaXKJOMY U3 POAUTENEH U Apyrue
00CTOSITENLCTBA, CIOCOOHBIE OKa3aTh BO3ACHCTBUE Ha (PU3NYECKOE U MCUXUYECKOE
COCTOsIHUE PEOCHKA, Ha €r0 HPaBCTBEHHOE Pa3BUTHE.

[Tnenym BepxoBHoro Cyna P® B n. 8 nocranoBnenus ot JAMM.ITTT Neo
yKa3all, YTO B HCKJIIOUMUTENIbHBIX Clydasx, Korjaa oOiieHue peOeHKa C OTACIbHO
MPOKUBAIOIINM POJIUTEIIEM MOKET HAHECTH BpeJ peOCHKY, CY/l, UCXOs U3 M. 1 CT.
65 CK P®, He nomycKaromIero OCYIIECTBICHHS POJUTEIbCKUX IpaB B yiepo
bu3MYeCKOMY U TICUXUYECKOMY 3/I0POBBIO JIETEH U UX HPABCTBEHHOMY Pa3BUTHIO,
BIIPABE OTKa3aThb 3TOMY POAMUTENIO0 B YIOBJIECTBOPEHHWHU HCKa 00 OIpeJeiIcHUU
MopsiJIka €ro ydacTus B BOCHUTAaHUU peOEHKa, HM3J0KUB MOTHBBI MPHUHSATOTO
peLICHUS.

N3 wmarepuanoB nena cneayer, uro OMO4 u OUOS nHaxomunuce B
3apeructpupoBanHom opake no JJMM.ITTT (i1.1.13).

B mnepuon Opaka y wucrtua ¢ orBeTyukoM poauics cbiH DUO3,
JAMMITIT roma poxnaeHus, 4YTO MOATBEPKIACTCA CBUIACTEIBLCTBOM O
poxxkaenuu [I-EP Ne ot JA.MM.ITTT (51.1.12).

PemienneM u.0. MUpOBOro cyabu cyneOHoro ywactka Ne <amapec> oOT
JIAMMITIT 6pax pacroprayt, DMO6 ocTaBieH NpoxKUBaTh C MATEPHIO.

AnemisiMoHHbIM  onpenenenreM  Camapckoro 00JacTHOro cyna oT
JAMMLITIT mecrto xkutensctBa D106 OUO3, JIMM.ITTT r.p., onpeneneno
c oruoM ®HO2.

CynoM yCTaHOBJICHO, UTO B HACTOSIIIIEE BPEMSI CTOPOHBI HE MOTYT NMPUUTH K
COTJIAIICHUIO 00 OTpeIeTICHIH TopsaIKa 001meHust ¢ pebeHKoM - ceiHoM D O9.

CornacHo 3aKII0YEHUI0 AJIMUHUCTpPAIIUU TOPOACKOr0 OKpyra TOnbATTH MO
BOIIPOCY OIpeJieNieHns] mopsjika oOImeHus pedeHka ¢ MaTepbhlo, Ha OCHOBaHUU
MPEACTABICHHBIX JIOKYMEHTOB, YCTAaHOBJIEHO, 4YTO M3 akKTa o0OCjeI0BaHus

KUITUITHO- ObITOBBIX ycnoBuit ®UO6 M.A. mo aapecy:<aapec>, cleayeT, 4TO
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®UO2 co3znansl HEOOXOAMMBbIE ycinoBusa ains npoxuBanus OUO6 pereir. DUO6
MPOKUBAET B MOJHON CEMbE, YMOIMOHATBHBIN KIMMAT B CEMbE OJIArOnOIy4YHbIH.
[lo ykazaHHOMY aJipecy paclojo)KeHa JBYXKOMHaTHas KBaptupa (oOuiei
mwiomanaplo ~ 37,3 KB.M), cocrosilias W3 2 pa3feibHbIX KOMHAT, KyXHHU -
NPUXOXKEHN, pa3lieNbHOTO caHy3na. B kBapTupe mmeercs HeoOxoaumasi mebOelb,
npeaMeTsl ObiTa. B Jkuiiom moMeleHWy Ha MOy JIMHOJEYM, Ha CTeHax o0ow,
€BpPOOKHA, B caHy3Je minTka. [lognepxuBaercst mopsioK.

Ha moMeHT 00crenoBanus B )KUIIOM NOMeNIeHUH Haxoauiauchk Llents Urops
ApxagseBud, 1980 r.p., ero ceia Lents Urops Mropesnu,2007t.p., sxena LleHThb
Mapusa Banentunosna, 1978r.p., nous Llents Huna Hropesna, 2016r. <ampec>
14kB.M) HaxOAWUTCS NBYXbSIpyCHas KpOBaTh, CTOJ, CTYJ, IIKad A ydeOHBIX
npuHagnexsocter. Uit 3ansatuil 1 urp ®MO6 mMmeroTcs KHWATH, KaHUTOBApHI,
UTPYILIKH, TUTApPa, BEIIOTPEHAKED.

B xomuare (12kB.M) MMeeTCs AMBAH CYNpPYroB, KpOBaTKa MaJIOJIETHEH
®UO11, TeneBusop, mkad-kyne. IMeeTcst oaexaa neTei Ha pa3HbIE CE30HBI, B
AKKypaTHOM COCTOSIHUH, B JOCTATOUHOM KOJIMYECTBE. B KyxHe nMeeTcs TapHUTYD,
IJIUTA, CTOJ, CTYJIbsl, XOJIOAWIBHUK, ObITOBas TexHUKA. [IpoaykThl muTaHus B
COOTBETCTBUHM C TOTPEOHOCTSIMU CeMbU. B BaHHOW MOJKIIOYEHA CTHUpaTbHas
MaIlIHKA.

B Gecene co cnenunanuctom ®MO6 cooOiiui, 4TO )KUBET XOPOIIO, B IIKOJIE
YUUTCS YCIICUTHO, JIIOOUT 0TI, €T0 JKeHY M cecTpeHKy. C mMaTepbio 00IaThCs He
X04eT, OOUTCS €€ arpecCUBHOTO NoBeaeHus (J1.1.58).

Uctenn ®UO4 He mnpenocraBuia BO3MOXKHOCTH Il 0OCieI0BaHUs
YKUJIUIITHO- OBITOBBIX YCIOBHH 10 aapecy: <aapec>. M3 maTepuanion feia ciemyer,
cormacHo npenoctaBiieHHo wuHpopmanuun I'BY3 CO  «TonabSTTUHCKUI
ncuxoHeBponornueckuit aucnancep» ®MO4 Ha yyeTre HE COCTOUT, OJHAKO B
nepuos ¢ 16.08.2011r. mo 05.09.2011r. nmpoxoauna cTalOHAPHOE JICYEHHUE I10
3abosneBaHui0 «adHEKTUBHO- OPENOBBIM CHHIPOM, PEAKTUBHO OOYCIOBJICHHBIN
(11.1.55). U3 npenoctaBnenno OYY u [1IJIH OIT Ne ¥ MBJI Poccuu no <agpec>

uHpopmarmu ciaeayer, urto 14.03.2018r. or nupektropa MBY «lllkoma Noy
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®UO15, moctynuio coobmienne 1o ¢akty HeaaekBatHoro moBenaeHus DOUO4,
KOTOpas MNPUXOJMUT B 3[aHue IWIKOJbl, npecinenys csoero ®MO6 ceina PUO3
JAMMITIT r.p., yu-ca 3 «r» knacca MBY «llIkoma Ney», mpox.; <ampec>,
KPUYUT Ha HEro, Oeraer 3a HUM, YEM IOJIBEPracT OMACHOCTU ICUXOJOTMYECKOE
COCTOSIHAE CBOETO ChIHA U JIPYTUX JieTel B yueOHOM 3aBE/ICHHH.

JlanHoe cooO1ieHrne ObLI0 3apEerucTPUPOBAHO B KHUTE y4yeTa COOOIIEHUH O
IpaBoHapyueHusax u npecrymieHusax 3a Ne ot JJJILMM.ITIT.

JAMMITIT B Y OIT Ne Vmpasnenuss MBJl Poccun mo <anpec>
noctynuio 3assiaenue rp. ®MO2 16.02,1980 r.p., mpox.: <agapec>, ¢ mpocbOOi
npuBiedb K oTBeTCTBEHHOCTH Ip. D04, koTtopas Hanecna nodou ux GHUO6 ceiny
®1O6 W.M. JlanHoe 3asBiIeHUE OBLJIO 3apEeTUCTPUPOBAHO B KHUTE YyuyeTa
cooOleHut 0 mpaBoHapyuieHusx u npecrymieHusx 3a Ne or JJJI.MM.ITIT u
npuoOiieHo k npoepounomy matepuany KYCIT Ne ot JJA.MM.ITTT..

B xone npoBeaeHus npoBepku no marepuany, co cioB ®NO6 N.N. crano
n3BeCcTHO, uT0 PMO4 Ha NMPOTKEHUU JUIMTEITBHOTO BPEMEHHU IO OTHOLICHUIO K
ONO6 WN.M. coBepmatoTcsi NPOTUBONPABHBIE JIEUCTBUSA, BBIPAKAIOIIUECS B
IIPUYMHEHUH TEJIECHBIX MOBpexaeHul. B pe3ynmprate uvero PHUO6 H.N.
KAaTErOpUUYECKU HE XOYET IMPOKMUBATh C MAaTEPhIO, HCIBITHIBAET 110 OTHOLIEHHUIO K
HeW maHu4deckuit ctpax. (J1.11.64)

N3 3akmroueHnss AIMUHUCTPAUUH T.0. TONBATTH CIEAYET, YTO Y MUPOBOIO
cyapu cynebHoro ywyactka No <azapec™> paccMaTpuBaercsi YrojoBHOE [EJlI0 OT
JIAMMITIT, Bo30yxnennoe B oTHoeHun @104

[To undopmammu npenocraieHHort YMBJI Poccun no <aapec> ®OUO4
HEOJIHOKPATHO MPHUBJIEKAIACh K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH IO 4. | CT.
5.35 KoAIl P® 3a HeHajguexailee UCIOJHEHUE CBOUX POIUTEIIBCKHUX
obsi3aHHOCTEH (J1.7. 45,46).

W3 mnpencraBieHHBIX B CyneOHOE 3acelaHMe OTBETOB Ha 3alpochl, B
MICUXUATPUYECKOM, HAPKOJIOTUYECKOM TUCIIAHCEPE, UCTEL U OTBETYUK HE COCTOAT.

B xapakrepuctuke nupexkropa MBY «lllkona Ney ®HNO1S5 cnenyer: «PHMO9

noctynwi B MBY Ne Bo BTopoit kinace. Yxke JJJIL.MM.ITIT Bo BpeMs nipoBeneHUA
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JUHEHKH BHUMAHHWE TIEJaroroB, POJIUTENEH, AEeTe MpuBJIeKiIa K cebe mapa,
KOTOpasi Bejia ce0sl HeaIeKBaTHO: MENIaIN BhIXOy MEPBOKIACCHUKOB, XOAWIH MO
IUIOIIAJKE, BOJWIM 3a COOOW MallbuMKa B HE BBIVIAKEHHOM pyOalike CHHEro
1BeTa. B 3TOT ke eHb OHU MOSBUIUCH B IPUEMHOM AUPEKTOPA, BEIH ce0s TaK Kak
BEIyT ce0si JIIOAM B AJIKOTOJIBHOM WJIM HAPKOTUYECKOM OIbsHEHUH. OCTaBUB
3asiBJIeHUE O TOM, 4TO uX cbiH, ®NO2, He OyaeT moceniaTh 3aHATUSA, TaK KaK OHU
ye33KatoT OT/bIXaTh. [l034HEE MBI y3HAIIM, YTO MYKYMHA MUCABIINUN 3asBJICHUE HE
apigercss otuoM OUO9. Manbuuk Ha3bIBAET €r0 M €My IMOJOOHBIX «MaMHHBI
MYKUKW», WIH «MaMUHBI Xxaxanuy. [lociie oTmycka peO€Hka He MPUBEH B IIKOIY,
0Ka3aj0Ch, UTO y HETO CJIOMaH MO3BOHOYHHUK. [10 COCTOSTHUIO 3/T0POBBSI HAXOAWIICS
Ha wuHAuBUAyanbHOM oOyuenun. C JIJIMM.ITIT ob6yuaercs B Kiacce ¢
onHokinaccHukamu. Ilo xapaktepy ®@UO9 noOpbhlii, OUYeHb JTACKOBBIA MAJIbUUK,
BHUMATEIbHBIA W OT3bIBUMBBIM. OJHAKO €My HE XBaTaeT BHUMAHUS MaMBbl.
Pomurenun ®MO9 B pazBojge. [IpoxuBaeT oH ¢ MaMOi B KOMHATE OOIICKHUTHSI.
Mama He yAeNsieT ChIHY JI0JKHOTO BHUMAaHUSI, IO3TOMY Yallle BCETO OH HaXOAUTCS
y 6a0ymku, ®1O7, uaBanuaa mo 310poBbto. babyiika He moxeTt momoub ®HUO9 B
MPUTOTOBJICHUH JIOMAITHEr0 3a/IaHusl, IOOTOMY OH BBITIOJIHSET UX YTPOM, MPUJIS B
IIKOJTYy, 10 Hayaia YpOKOB.

®UO9 oyeHb KOMMYHHUKAOETBbHBIA peOEHOK. OH JIETKO BCTYIAET B KOHTAKT
CO B3pocCibiMU U AeThbMU. OH JIIOOUT Mamy, HO OOWUTCS €€, OTHOCUTCS K Hel
HacTopoxk€HHO. [lama, ®UO2, crapaercss NpUHUMATh y4acTHE B BOCHUTAHUU
chiHa. B ero HOBOM ceMbe OTHOCSTCS K 3TON CUTYyallMy ¢ TOHUMaHUEM, He TIPOTUB
ero oOmieHus ¢ peoéakoM. Ero HoBas jxeHa, ¢ €ro cjIoB, OU€Hb XOPOIIIO OTHOCUTCS
Kk manpuuky. Ho @04, mama ®UOY, npensarcTByeT BCTpeyaM ChblHA U OTLA
(1.71.62).

CornacHo  3aK/IlOYeHUsT 1O  pe3yJibTaTaM  ICUXOJAHArHOCTHYECKOTO
oocnenoBanuss ®UO3 cnexyer, uTo UCXosa u3 Oeces] U HAOTIOEHUH 3a PEOCHKOM
B mikojie, y ®HUO9 He HaOm0JaeTCs MPU3HAKOB IMOBBIIMIEHHOW BHYIIAEMOCTH,
CKJIIOHHOCTH K (DaHTa3upoOBaHUIO, CKIOHHOCTH KO JDKHM U MPEYBEIMYCHUIO

coObiThil. Ckopee HaoOOpOT, pPeOCHOK YeCTEeH B OOIIEHHE C OKPYXAIOIIMMHU,
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NPSMOJIMHEECH, OTKpPHIT. Ecim Bapyr B Kilacce OH, 3auWrpaBIINCh C
OJTHOKJIACCHUKAMH, HEYassHHO TOJIKHET KOro-HUOYJb, BCEIr/Ia CO3HAETCS B CBOEM
MOCTYINKE U OYyJEeT MpU 3TOM MCHBITHIBATh YYBCTBO BUHBI. M3 HaOmoneHuil 3a
peOEHKOM B IIKOJE MOXKHO OTMETUTh Takue xapakrepuctuku OUO9, kak:
OOIIUTENbHBIA, OTKPBITBINA, JOOpBINA, OT3BIBUMBBIM, AaKTUBHBIN, HEXaHBIH,
OTBETCTBEHHBIN. B mociiennee Bpemsi, B CBA3M ¢ OOCTaHOBKOW B CeMbE PEOCHKA,
MOCJIE PEIICHUS Cya O MPOoKUBAHUU pedeHka ¢ mamoi, @09 cran TpeBOKHBIM U
3aMKHYThIM. OH OueHb TepexkuBal U OO0sJICS paccka3zaTh, YTO Mama YacTo
(du3nuecku ero HakasbpiBaeT. beceapl ¢ peOEHKOM 00 3TOM 3aHECEHBbI B KypHal
KOHCYJIbTAallMi MEAarora-rcruxoiora.

OO0beM BHUMaHMS - BBIIIE CPEAHETO, 3pUTEILHO MOTOPHASI KOOPAUHAIIUS HE
HapyleHa. Y peOeHka c(hOpMHUpPOBAHBI YMEHHUE pPaCHpEleNsTh U MEPEKIoYaTh
CBOC BHHMMaHHEe B Xxoje palboThl (pebeHok ycuauuBbiil). WHTepmnperanus
pucyHouHoro tecrta «Mosi ceMbs» PeOeHOK Hadam PUCYHOK C H300paskeHUS
0O0JBIIOr0 JI0Ma, B KOTOPOM OH XOTesl Obl >kuTh. Ha Kphlllle 1omMa HapHcoBaHa
TpyOa, KoTopasi CUMBOJIU3UPYET TEIUIO B CEMbE, JIOMAalTHUHN yIOT. J[Bepb B jJ0Me
OTKpbITA, YTO MPEANOJAraeT OTKPBITOCTh peOeHKa. Jlanee puCcyHOK MpPOAOKEH C
nzoopakenuss PO (>xeHa marbl), CIASAYIONUM OB OTEIl, YTO YKa3bIBAET HA UX
3HaYMMBbIC PUTYpPHI U1 Manburka. Jlanee peOeHOK M300pa3uil Miaamero pedeHKa
W 3aTeM cTapllero pebeHka B ceMbe, B KOTOpOil OH mpoxkuBaer. Ha mocnegHem
MecTe n300pasui ceds, YTo, BO3MOXKHO, TOBOPUT O MEPHOJIE aJanTaluu peOeHKa B
HOBOM ceMbe, a TakKe HU3KOM camoolieHke. Bee Gpurypsl n300pakeHsl 6e3 onopsl
B HOTax, IIMPOKO IMOCTAaBJIEHHBIC, YTO, BO3MOXHO, YKa3bIBAET HAa HEYBEPEHHOE
noBezicHUe. Bee uieHbl ceMbH HApUCOBAHBI 0€3 yIel W ¢ MAJICHBKUMU TJIa3aMH,
ATO TOBOPUT O TOM, YTO PEOCHOK HE TOTOB BOCHPUHUMATHh MH(OpPMAIIMU H3BHE,
YeM-TO Haryrad. BoJiockl y BceX YJI€EHOB CEMbU B BHJIC IMITPUXOBKH - TPEBOKHOE
coctosiHue. Bee uneHsl ceMbu M300pakeHbl OJMHAKOBO, 0€3 KaKUX-THOO TOJIOBBIX
MPU3HAKOB - 3TO TOBOPUT O TOM, YTO y peOEHKa HET MPEJCTaBIECHUH O POJU
MY’KUMH U KEHITUHBI B CEMBE, TIOTOMY YTO PEOCHOK JNTUTEILHOE BPEMS TIPOKUBATT

TOJILKO ¢ MaMoii. M300paskeHue cepia KpacHBIM [[BETOM Ha ITyCTOM, HE LIBETHOM
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U300paKeHUHM Ka)XJI0T0 4J€HAa CEMbH TOBOPHUT TOM, YTO PEOCHOK XOYET TaKUM
00pa3oM IMPHUBJIEYs BHUMAHUE K ce0€ U OCTaTbHBIM.

CyaoM yCcTaHOBIIEHO, UTO OTEIl peOeHKa MPOTUB OOIIEHUS ChIHA C MAaTEPhIO,
TaK Kak peOEHOK OOUTCA CBOIO MaTh, B JIaHHBII MOMEHT pPEOCHOK HE JKEJIaeT
BUJIEThCA ¢ MaTephlo. [lepegada pebeHka MaTepy Ha ITTUTENbHBINA MTEPUO]T BPEMEHU
0e3 MPUCYTCTBUS OTI[a HAHECET PEOCHKY MCUXOJIOTMYECKYIO0 TPaBMY, MOCKOJIBbKY
dakTuyecku peOEHOK OCTAHETCS HAaeAUHE C YEIIOBEKOM KOTOPOTO OH OOHTCS H
uz0eraer.

Takum 00pa3oM, yUnUThIBass MHTEPECHl MAJIOJETHErO PeOCHKA, MPUHUMAS BO
BHUMAaHHE €0 JIMYHOEC MHEHUE, a TAK)KE YCTAHOBJIEHHBIE CYJIOM (DAKTHI HACHIIHS U
HEAJICKBaTHOI'O MOBEJEHUS CO CTOPOHBI HcTia B oTHomweHnn P06, cya cuuraer
HEOOXOIMMBIM OTKa3aTh B YJIOBJIETBOPEHUH TPEOOBAHUI HCTIIA.

[IpyHrMasi BO BHUMaHHUE BBIIIEU3I0KEHHOE, PYKOBOJACTBYSCH CT. cT. 194-
198 T'TIK P®, cyn pemun B ynosinerBopeHun tpedoBanuii ®NO4 k ®UO2 o6
ONpEJEICHUH MOpsiiKa OOIIeHHs ¢ peOEHKOM — OTKa3aTh B IOJHOM OOBEME.
Pemenne Moxer ObITH 00KajJOBaHO B TEUYEHHE OJHOIO Mecsla CO JHS €ro
W3rOTOBJICHUSI B OKOHYATeNIbHOM (¢opMe, B aNeUIALUOHHOM MOpSAKE, B
Camapckuii 061aCTHO# Cyx Yepe3 ABTO3aBOICKHUI paioHHbIH cym. >

Jletn Kak CyOBEKTHl CEMEHHBIX MPABOOTHOIICHUNH JO OIMPEAETICHHOTO
BO3pacTa UMEIOT TOJIbKO MpaBa. KoHEUHO, OHU JOJKHBI YUYUTHCS, HO IOPUIUUYECKU
BKJIFOYUTh 3TO MpaBO B OOS3aHHOCTH HENb3d. ODTO MaTh M OTEL JOJIKHBI
o0ecreyuTh BO3MOXXHOCTH OOydeHHs] cBoeMy peOeHKy. OOs3aHHOCTH y JeTei
MOSIBJISIFOTCSI C MOMEHTA MOSIBJICHUS 1€eCIIOCOOHOCTH. J[eTh UMEIoT 00513aTeNbCTBO
COJIEpKaTh CBOUX POAMTENICH, €CIIM OHU CTAHOBSITCS HEIEeeCIOCOOHBI MO0 UM He
XBaTaeT CPEJICTB K CYIIECTBOBAHMUIO.

CeMeliHple TMPaBOOTHOLIEHUS: TIOHATHE, BUABI, CYOBEKTHI U OOBEKTHI
pErJIaMEeHTUPYIOTCS  3aKOoHOJaTenbcTBOM  P®.  CyObekTamMu  CeMEHHBIX

HpaBOOTHOH_ICHI/Iﬁ BBICTYIIAIOT JIIOAW: BCTYIIAIOIIKUC B 6pa1< 1 HaJACJICHHBIC ITpaBaM1

*! Pemenme ABTO3aBOICKOTO paiionHoro cyna r. Tombsrtu Camapckoir obmactu Ne 2-2-10605/2018 ~MO-2-
9730/2018 ot 29 HosOps 2018 . 1o memy Ne 2-2-10605/2018 // https://sudact.ru/regular/doc/gfagh9CKyUlr/
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pomutens. Ilpm 3TOM 4YenoBeK yKe pOXKAACTCA C TAaKUM NPaBOM, Yy HETO
IOPUIMYECKH BCErJa €CTb MaTh. A UYTOOBI BO3HHMKIM OPUAMYECKHA 3HAYMMbIC
OTHOILIEHUSI JIOCTaTOYHO JBYX CTOpoH. IIpaBocrmocoGHOCTE M J1€ecriOCOOHOCTD
CUMTAIOTCSI COCTABJISIIOIIMMM CEMEMHBIX IpaBOOTHOIIEHUM. [Ipu 3TOM BTOpOE HE
cuuTaeTcsi  00s3aTeNbHBIM  ycioBueM. IlosiBisiercs Ha  CBET  Masibllll
HezaeecrnocoOHpIM oM. Ho, oH cpa3y mpuoOperaer mpaBa. Brocieactsuu oH

pacTer, COOTBETCTBEHHO MPUOOpETaET 00513aTEeIIbCTRA.
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3aKII0UYEHUE

B xone npoBeeHHOro UCCIIEI0BAHUS HAMHU CHIEJIaHbI CIEAYIOIIUE BBIBOIBI:

1. HecomHeHHO  Bce  ceMeWHBIE  IPABOOTHOLICHUS,  SBIIAIOTCA
Pa3HOBUIHOCTHIO COLIMANBHBIX OTHOIIEHUN W JOJDKHBI paccMaTpUBAThCS Kak
MIPABOOTHOIIEHUSI B TEPBYIO OYEpEb C TOYKM 3PEHUS MpaBa, OHU BIAACIOT
COOCTBEHHBIM CYOBEKTHBIM COCTAaBOM, OCOOCHHBIMH TPU3HAKAMH, KOTOPHIC
MO3BOJISIIOT  BBIJICTIUTh WX CpEIUd JPYrUX OOIIECTBEHHBIX OTHOIICHHH B
CaMOCTOSITEIIbHYIO 000COOJICHHYIO TPYTIITY.

[Ton ceMeHBIMU TTPABOOTHOIICHUSIMU CJIEAYET MOHUMAaTh Pa3HOOOpa3HbIC
dbopMbl B3aMMOCBSI3€M MEXIy JIOJBMH IO BOIMPOCAM, BXOJSIIUM B CEMEHHYIO
chepy, yperyjJupoBaHHBIM CEMEHHBIM  3aKOHOAATENbCTBOM  Poccuiickoit
Oenepanun.

2. B CewmeitHoM KoJileKCe OTCYTCTBYET MOHSTHE «ceMbs». HeoOxomumo
JerajibHOE 3aKpeIUIeHHE JaHHOro TepMuHa. CeMbsi B JIAaHHOM CIydae SBIISETCA
a0COJIIOTHO CaMOCTOSITEIBHBIM CyOBEKTOM TIpaBa M OTHOCUTCS, MPEXKIE BCETO, K
SBJICHHIO COLIMANILHOTO XapakTepa. Ilo cyTu, cemMbs — 3TO HeOousbllas rpyria
Jofed,  cBsA3aHHAas MO0  KPOBHBIM  POJCTBOM, JIMOO  IOPUIUYECKU
MOATBEPKICHHBIMU JTOTOBOPEHHOCTSAMH, CPEIM KOTOPHIX Opak M YCBIHOBJIICHUE,
YCTaHOBJICHHE OTIIOBCTBA U MAaTEPUHCTBA.

3. Heo0xomnmo B CK P® BHecTM uU3MEHEHHS U [aTh JeErajbHOE
OTpE/ICJICHNE CEMEUHBIM TPABOOTHOIICHUSIM, 4YTOOBI TEM CaMbIX TOHSTh
crenuPuKy HE TOJIBKO CaMOCTOSITEILHOCTH OTpAciu IMpaBa, HO U XapaKTEPHbIC
MPU3HAKKA JAHHOM KAaTeropuu. XOTA I JEMCTBYIOLIETO 3aKOHOJATENbCTBA
XapakTepeH TPUOPUTET TIpaB W MHTEPECOB UJEHOB CEMbU B CEMEHHBIX
MPABOOTHOMICHUSX C y9aCTUEM MHBIX (PU3UUECKHX JIHII.

O603nauennsiii B cT. 2 CK P® xpyr pusnueckux jmir — BEpOSTHBIX YJICHOB
CEMEHMHBIX MPABOOTHOIIEHUSX BKJIIOYACT HE JIMIIb TOJIBKO YJICHOB CEMbH, HO U
Ipyrux Jmil. B TpeAcTaBICHHOW CTaThe HYXKHO OBUIO yKa3aTh HE TOJIBKO

CYOBEKTHBIM COCTaB, HO M CaMO OIpeAeIcHHE IaHHOIO TEPMHHA CeMeiHOe
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npaBooTHoIeHue. Cratbsi 7 CK PO rooput: «I'paxkiane no cBoeMy yCMOTPEHUIO
pacCIoOpsKAIOTCS MPUHALICKAIMMMU UM IPAaBaMH, BBITEKAIOIIMMU W3 CEMEMHBIX
OTHOUIEHUH (CeMENHBIMU MpaBamMM), B TOM YUCJIE IPABOM Ha 3alIUTy ATUX IPasB,
€CJIM MHOE HE YCTAaHOBJIEHO HacTosMM Komekcom.

OcymiecTBIEHHE YJIE€HAMHU CEMbU CBOMX IPAB M HCIOJHEHUE MMHU CBOHX
00s13aHHOCTEM HE JOJKHBI HapyllaTh IpaBa, CBOOOJbI M 3aKOHHBIE HHTEPECHI
JIPYTUX WICHOB CEMbU M MHBIX rpaxaaH. CeMeilHble TpaBa OXPAHSIIOTCA 3aKOHOM,
32 UCKJIIOYEHUEM CIIyYaeB, €CIM OHU OCYIIECTBISIIOTCA B MPOTUBOPEYUHU C
HA3HAYCHUEM 3TUX MPaBy.

Takum o0pa3om, yTouHsieTcsl (hakTHUecKass LIEHHOCTh MpaB U HHTEPECOB
YJICHOB CEMbH Iepe]] CEMEHHBIMU MPaBaAMH JIPYTUX (U3UUECKUX JHUII.

4, MBE1 cunTaem, 4TO CEMENHBIE MPABOOTHOILLIEHHS 3TO CaMOCTOSITENbHAS
KaTeropus, KOTOpass MMEET HEKHE MPU3HAKH, TAaKHUE KaK MPOTSKEHHOCTh BO
BpeMeHU (OHM JJISALIUECS, JOJTHE), OHU BCETJa MEeXCyOBheKTHbIE (KaK MpaBuUIIo,
JBE€ WK 00Jiee CTOPOHBI MPUCYTCTBYIOT), FOPUINYECKHA 3HAYUMBIE U CO3/IaHbl JJIs
yIIOBJIETBOPEHUS MOTPEOHOCTEN YeOBEKa.

S. B CewmeitHom kojekce P® B OTHOLIEHUM CEMbH OO0O3HAYCHBI
pa3nuYHbIe BUJIBI OTHOIICHHM, OHU OOBEJACHBI TE€M, YTO BO3HUKAIOT M3 Opaka,
pOJICTBA U IPYTUX OCHOBAHUM, IOPUIUYECKUX (PAKTOB NMPUPABHUBAEMBIX 3aKOHOM
K POACTBY.

CemeitHOE TpaBO HMMEET CBOK CHENMU(BUKY, OHO PETYyIUpYyeT IUYHbIC
OTHOLIEHHUs. B MeTone npu peryaupoBaHuy CEMENHBIX OTHOLLIEHUN ITPUCYTCTBYET
JVCIIO3UTUBHOE HAYalO0 M COYETAETCS C MMIIEPATHBHOCTBIO. B  cemenHbIX
OTHOILICHUSIX MPABO MPUJICPKUBAETCS CACAYIOUIUX TPUHIUIIOB:

- HeJIoMyIeHne OE€30CHOBATEIHLHOTO BMEIIATENILCTBA B JI€JIa CEMbU;

- obecrieueHue OECIPENSITCTBEHHOIO OCYLIECTBJICHUS YJICHAMU CEMbU
CBOUX TpaB, CyneOHas 3alluTa Mpas;

- MpU3HAHUE TOJBKO Opaka, 3aKiroueHHOro B opranax 3AI'C;

- TOOpPOBOJIBHOCTH OpaKa;
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- PaBEHCTBO IIpaB CyNPyroB, pa3pelieHUEe BHYTPUCEMEUHBIX BOPOCOB IO
B3aUMHOMY COTIJIACHIO;

- NPUOPUTET CEeMEeMHOro BOCHUTaHUs JeTedl, 3abora 00 wux
61arOCOCTOSHIY M Pa3BUTHH

6. CTpykTypa CEMEUHBIX OTHOUIEHWHA HMEET JOBOJIBHO CIIOKHOE
ctpoeHre. OCHOBHBIMU €€ KOMITOHEHTAMH SIBJISTFOTCSI:

1. CyObexTsl;

2. Ux conepxanue, 3akirodaronieecss B TpaBaX W OOS3aHHOCTSIX BCEX

CTOpOH;

3. OOBEKTHI, B OTHOIIIEHUH KOTOPBIX MMPOUCXOAUT B3aUMOCHCTBHE.

[Io cyObeKTHOMY  COCTaBy  BBIICISIOT  CIEAYIOIIME  CEMEHHBIE
PaBOOTHOIICHMUS:

1. HemnocpencTBeHHbIE OTHOLIEHUSI MEXAY Cynpyramu (OpayHbie);

2. OTHOUIICHUS MEXITY POJIUTEISIMU U I€TbMH;

3. OTHOMIEHUS MEXIY APYTHMH WICHAMU CEMBH.

CyObeKkThl, OOBEKTHI U COAEpPXKAHUE CEMEWHBIX MPaBOOTHOIICHUN
pEerIaMeHTUpYyIoTCs 3aKOHOM POD.

CyObekTaMyd MOTYT BBICTYIAaTh KaK MY WM K€Ha, UX JIE€TH, TaK U JIpyrue
POJICTBEHHHKH, HAIIpUMeEpP, OpaThsi U CECTPhI, 0A0YIITKHA U JEAYIITKH.

ConepxaHue ceMeHHOTO MPAaBOOTHOILIEHUS 00pa3yloT CyObEKTUBHBIE MPaBa
1 00513aHHOCTH €T0 CyObEeKTOB.

Wrak, cemeiiHOe MPaBOOTHONIEHUE H3TO HE TOJBKO IPABOOTHOLIECHUE B
COCTAaBE CEMbH, IJIE €CTh POJUTENH, ACTH, 0aOYyIIKU, ACAYIIKA U JIPYTrUe YJICHBI
CEMbH, HO U MPABOOTHOIIEHUS B XOJI€ YCHIHOBIICHUS AETEH, OTHOILIEHHUS 10 TIOBOIY
YCTPOMCTBA JI€Te B CEMbIO (3TO KacaeTcs U JEeTeU-CUPOT, U JAETeH, OCTaBIIMXCS
0e3 MoIeYeHus poauTeNeH).

Takum oOpazoM 3TO O4YeHBH OOJIBIION KPyT MPaBOOTHOIICHHM, KOTOPHIN HE
BCerjia JOKHBIM o0pa3zoM yperynupoBad CemeiinbiM Komekcom PO u apyrumu

HOPMATUBHO-IIPABOBbIMU dKTaMHU P(D, 4 MHOIrJa U MpOCTO AOJIKHBI IMPUMCHATHCA

2 omenko P.B. [IpaBoeaenne: yaebHoe mocobue/ P.B. ®omerxko, — Camapa: [II'YTH, 2017. C. 55-56.
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HOPMBI MOPaJi, HPAaBCTBEHHOCTU U CIPaBEUIMBOCTU. B 11e510M, m060€ cemeiiHoe
IIPaBOOTHOIIEHUE 3TO JJIALIMECS BO BPEMEHU MPABOOTHOILIECHHUE, UMEIOIIEE CBOE
HA4yaJ0 BO3HUKHOBEHUS (MO0 POACTBO JMOO CBOWCTBO). M waiie Bcero oueHb
TPYAHOE€ M 3MOLMOHAIBFHOE B IUJIAHE pa30HpaTeNbCTBA B CyJA€, Yalle BCETro
KACAroLIeeCs 3allUThl IIPaB JeTel.

Yro ke KacaeTcs KilacCu(UKALUKA CEMEMHBIX MTPABOOTHOLIEHUM, TO yUEHbIE
—IOPUCTBI BBIJEISAIOT HECKOJIbKO THUIIOB KPHUTEPUEB [JIsl OIPEACIICHHUS BHJIOB
CEMEHHBIX NMPAaBOOTHOIEHUH. Kaxkas Touka 3peHMsI U KaKIbI KPUTEPUM UMEET
MeCTO OBITh U 3aCTyKUBAET MOOIIPEHNS U BHUMAHMUS.

Kak mpaBuno, pemeHnss 1o crnopaM, KacaroIUMCS  CEMEHHBIX
IIPaBOOTHOLIEHUI, HOCAT WHIUBHUIAYAJIBHBIA XapakTep. Tem He MeHee,
roCyJapCTBO CTapaercs HE TOJIBKO PEryJHpOBaTh HOPMbI OTHOLIEHUH, HO U

BCAYCCKHU ITOOHIPATH CCMbH HA PAa3HbIX 3TallaX UX JKU3HHU U PA3BUTHA.
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