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AHHOTAIMA

AKTyalbHOCTh JAHHOW TEMBbI HMCCJEIOBAaHUS 3aKIIOYAETCS B TOM, YTO B
HACTOAIIee BPEMsI HPABCTBEHHBIE YCTOU B c(hepe MOJOBBIX OTHOIICHUI HE TOJIBKO
B POCCHICKOM OOILECTBE, HO MU BO BCEM MHpPE CYIIECTBEHHO IONpPaHbl MIyTEM
nyonukanuu U aemoHctpanuu B CMMU neranuzanueit OpakoB Mexay JUIaMU
OJTHOTO TOJIa B PA3JIMYHBIX CTPAHAX; OTKPBITOCTHIO MTOKA3a MOJIOBOTO akta (0o
UMUTAIMA) B COBPEMEHHBIX XYIOKECTBEHHBIX (HiIbMax (KaKk B OTEYECTBEHHOU
KMHOWHJYCTPUM, TakK W B 3apyOeKHOM); NOCTYMHOCTbIO B cetu WHTepHer

NOPHOTpa(uK U UHBIX AHAJIOTMYHBIX (POpPM OE3HPABCTBEHHOCTH.

OOBEKTOM JAHHOT'O HKCCJICAOBAHUS SIBIISICTCS OOIISCTBECHHBIC OTHOIICHHS,
CBsI3aHHbIE c peryJaupoBaHUuEM IIPECTYILUICHU N IIPOTUB IIOJIOBOM
HEMPUKOCHOBEHHOCTH W TMOJOBOM CBOOOABI JIMUHOCTHU. [Ipeamer ucciemoBaHus
BKJIIOUAET B ceOs 3aKOHOAATENbHO YpEerylHpOBaHHbIE HOPMBI 3ampenieHHbie YK
P® HopMmbl moBeneHuss B cdepe  MPECTYIUIGHUA  NPOTUB  MOJOBOM

HCTIPUKOCHOBCHHOCTH U MOJIOBOM CBO6OI[BI JIMYHOCTH.

[lenpt0o paboTHl ABISETCS YrOJOBHO-TIPABOBOM aHAIU3 MPECTYIUICHHH,
MPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH M TOJOBOM CBOOOABI JTUYHOCTH.

JlocTrKeHHe MOCTAaBICHHOM TEIN 00eCIIeUnBACTCS PEIICHUEM CIEAYIONNX 3a/1au:

- paccMOTpeTh  OOIIYI0  XapaKTEPUCTUKY TMPECTYIJICHUH TPOTUB

MOJIOBOM HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOABI TUYHOCTH;

- JIaTh YTOJIOBHO-TIPABOBYIO XapaKTEPUCTUKY MPU3HAKOB, 00pa3yIOIINX
COCTaBbl NPECTYIUICHUU TMPOTHUB IIOJIOBOM HENPUKOCHOBEHHOCTH W MOJIOBOU

CBOOO/IBI TUYHOCTH,

- PacCKpbITh OCOOCHHOCTH COCTaBOB MPECTYIUIEHUA NPOTUB TMOJOBOU
HENPUKOCHOBEHHOCTM W  TOJIOBOM  CBOOONIBI  JIMYHOCTH, B  YacCTHOCTH,

H3HaCHUJIOBaHU, €TI0 OOBEKTHUBHBIX U CY6’BGKTI/IBHBIX IIPHU3HAKOB,



- OXapaKTepHU30BaTh KBATU(PHUIUPYIOLUIME U 0CO00 KBATU(UIIUPYIOLIHE
IIPU3HAKA MPECTYIUICHUA IPOTUB IIOJIOBOM HENPUKOCHOBEHHOCTH M IIOJIOBOM

CBO6OI[I)I JIMYHOCTH.

CrpykTypHO paboTa COCTOMT W3 BBEIEHHUSA, TpEX IaB, pa3lieJICHHBIX Ha

naparpacbbl, 3aKJIFOYCHUS U CITUCKA UCIIOJIb3YCMbIX HCTOYHUKOB.

OO6muit 06beM padoThl — 70 cTpaHuIl
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BBenenue

B coorBerctBum ¢ 3akoHomarenbcTBOM P® m MexIyHapOIHBIMU
JIOKYyMEHTaMH KaXXJOMy TapaHTUpyeTCs 3alluTa CBOMX TIpaB W CBOOO,
rapaHTUPYETCs JIMYHAs HENPUKOCHOBEHHOCTh. YTOJIOBHOE 3aKOHOAATEIBCTBO
3anpenas NpeCTYIUICHUS] TEM CaMbIM OXPAHSET HAIlM IIpaBa OT UX HAPYLIEHHUS.

AKTYyaJlbHOCTh JTAHHOW TEMBI HCCIIEIOBAHUS 3aKIIOYAeTCsl B TOM, 4YTO B
HACTOAILIEE BPEMSI HPABCTBEHHBIE YCTOU B c(hepe MOJOBBIX OTHOIIEHUI HE TOJBKO
B POCCHICKOM OOILECTBE, HO U BO BCEM MHpPE CYILIECTBEHHO MOIpPaHbl IyTEM
nyonukauun U jgeMoHctpauuun B CMU neranusanueil OpakoB Mexay JULAMU
OJTHOTO TO0JIa B PA3JIMYHBIX CTPAHAX; OTKPBITOCTHIO MTOKA3a IMOJIOBOTO akTa (11bo
UMUTAIMM) B COBPEMEHHBIX XYIO’KECTBEHHBIX (PHiibMax (Kak B OTEYECTBEHHOM
KUHOMHAYCTPUU, TaK W B 3apyOekHOI); OOCTYymHOCTbIO B ceTu MHTepHer
NOpHOTrpavK U UHBIX AHAJIIOTHYHBIX (POpPM OE€3HPABCTBEHHOCTH.

[Ipectynnenus MIPOTUB IIOJIOBOM HETIPUKOCHOBEHHOCTH
HECOBEPIICHHOJETHUX U MOJIOBOM CBOOOJIbI COBEPILIEHHONETHHUX JIUL HE SIBISIIOTCS
HOBBIMU I POCCHMCKOTO 3aKOHOJATENbCTBA, HO MPUOOPETAIOT HOBBIE YEPTHI,
YCTaHABIMBAEMbIE€ 3aKOHOAATEIEM JUISl 3alUThl OOLIECTBA OT 3TUX MPECTYIUICHUN
Y 4TO OBl IPECTYITHUKHU UX COBEPIIMBIINE HE YIIUIA OT HaKa3aHUs.

Pe3synpraroM paccMmarpuBaeMbIX —IPECTYIUIGHMHM  sIBIsieTCs  IiIyOoOKas,
HEOTBpAaTUMas TCUXOJIOTHYECKas TpaBMa Jis *KepTBbl. TeM Oosee Ajig XpYIKOM,
HECOCTOSIBIICICS JETCKOM TICUXMKM JTa TpaBMa SBJISETCS 0C000 OMacHBIM
(dakTOpoM, KOTOpBIM MOXKET IOMelIlaTh OyaylIeMy CTaHOBIICHHUIO aJJ€KBAaTHOM,
3IPAaBOMBICIISIIEH JTUYHOCTH. BOJBITMHCTBO HACWIHBHUKOB U CEPUUHBIX YOUMI] B
JETCTBE IOABEPTaJIUCh  BBIIICYKA3aHHBIM NPECTYIUIEHUSAM, 4YTO €Lle pa3s
IIOATBEPKIAET NPABAUBOCTD BBIPAKEHUS «3JI0 ITOPOKIAET 3I10).

CneunaibHbIM OOBEKTOM YTOJIOBHO-IIPABOBOM OXpPAaHbI SBIISIOTCS IOJOBAs
cBOOO/Ia ¥ HENPUKOCHOBEHHOCTh >KEHIIMH. JIr000e IMBMIN30BaHHOE OOIECTBO

oOeperaer JKCHIIMH KaK CHUMBOJ COOCTBEHHOM uecTH, a 3(h()EKTUBHOCTH ITOU
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3aIIUTHI BBICTYIIAET NTOKA3ATEIIEM €T0O KYJIBbTYPHI.

Jlo cux mop He BBIpaOOTaHBI JEUCTBEHHBIC CIIOCOOBI MPEMYIPEKICHUS
W3HACUJIOBAaHUW W JAPYIMX CEKCyaJlbHO MOTHMBHPOBAHHBIX MPECTYIUIEHUH U
CIICLIMAJIMCTBl PA3JIMYHOTO YPOBHA HE HAYYWIHCh HCHOPABIATh CEKCYaJbHBIX
npecTynHUKOB. EcTh MOTpeOHOCTh B KOMIUIEKCHBIX HCCIEIOBAHUSAX C HIMPOKHUM
MIPUBJICYEHUEM COBPEMEHHBIX JOCTHKCHUM IpaBa, KPUMUHOJIOTUH, COLIMOJIOTHH,
MICUXUATPUU U B TMEPBYIKD OUYEPENb CEKCOJIOTMH, CEKCOMATOJOTHH, IICUXUATPUUA U
MICUXOJIOTHH.

OOBEKTOM JAHHOTO HCCJIEAOBAHUS SBIISICTCS OOIECTBECHHBIC OTHOIICHHS,
CBSI3aHHBIE c pEryIupOBaHUEM MPECTYIUICHU N MIPOTHUB MOJIOBOM
HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/IBI JIMUHOCTH.

[Ipenmer  uccnemoBaHusi ~ BKIOYaeT B ce0id  3aKOHOAATEIBHO
yperyaupoBaHHbie HOpMbI 3ampenieHHble YK P® nopMmbl moBeaeHust B cdepe
NPECTYIJICHUHA TMPOTUB IOJOBOM HENPUKOCHOBEHHOCTH U TOJOBOM CBOOOIBI
JIMYHOCTH.

Llenpto paboThl ABISETCS YrOJOBHO-TIPABOBOM aHAJIM3 MPECTYIUICHHH,
MPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH M TOJOBOM CBOOOABI JIUYHOCTH.
JlocTmkeHue MoCcTaBIeHHOM 11eJIM 00€CIIEUNBAETCS PEIICHUEM CIIeIYIONTUX 3a1ay:

- paccMOTpeTh  OOIIYI0  XapaKTEPUCTUKY TMPECTYIJICHUH TPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTHU U MOJIOBOM CBOOOABI TUYHOCTH;

- JIaTh YTOJOBHO-TIPABOBYIO XapaKTEPUCTUKY MPU3HAKOB, 00Pa3yIOIINX
COCTaBbl NPECTYIUICHUH IMPOTHUB TOJOBOM HEMPUKOCHOBEHHOCTH U IOJIOBOU
CBOOO/IBI TUYHOCTH,

- PacCKpbITh OCOOCHHOCTH COCTaBOB MPECTYIUIEHUH NPOTUB TMOJIOBOU
HEMIPUKOCHOBEHHOCTH M TIOJIOBOM  CBOOOABI  JIMYHOCTH, B  YaCTHOCTH,
W3HACUJIOBAHUS, €70 OOBEKTUBHBIX U CYOBEKTUBHBIX ITPU3HAKOB,

- OXapaKTepU30BaTh KBATU(DUIIUPYIOMIME U 0CO00 KBaTUDUITUPYIOITUE
MPU3HAKN TMPECTYIUIEHUA MPOTHUB ITOJIOBOM HENPUKOCHOBEHHOCTH W MOJIOBOU

CcBOOOBI TUYHOCTH.



Pabora HamucaHa Ha OCHOBE TPYAOB YYEHBIX, BKIIOYAIOIIUX TaKUE MMEHa
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CrpykTypHO paboTa COCTOMT W3 BBEIEHHUS, TPEX IVIaB, Pa3/leNICHHbIX Ha

Haparpacpbl, 3aKJIIOYCHUA U CITMCKA MCITOJIB3YCMbIX HCTOYHUKOB.



I'masa 1. O01as xapakTepuCTUKA NPeCTyIVIEHUI POTUB M0JI0BOH

HCIMPUKOCHOBCHHOCTH H MOJIOBOM CBOﬁOI[I)I JIMIHOCTH

1.1. IloHsiTHE M CYIIHOCTH MPECTYIJIEHHH MPOTUB MOJI0BOI

HECIPUKOCHOBCHHOCTH H MOJIOBOH CBOﬁOHI)I JIMIHOCTH

HopmatuBHble npennucaHuss 00 OTBETCTBEHHOCTH 3a IPECTYIUICHUS,
MOCATAIONIME HA MOJOBYI0 HEMPHUKOCHOBEHHOCTh M IMOJIOBYIO CBOOOJY JIMYHOCTH,
3a BCIO CBOIO HCTOPHUIO HEOJHOKPATHO MOJABEPrajIucCh OCHOBATEIbHBIM H3MEHEHHUAM
KaK H3-3a HENOCTaTouHO 3(P(EKTUBHON JEATENBHOCTU IPABOOXPAHUTEIbHBIX
OpraHoB, TaK M CBA3U C OTCYTCTBUEM €IMHOM CyA€OHOW MPAKTUKOW pacCMOTPEHUS
U pa3pelleHus e, HECMOTpPs Ha HaJu4ue OnmyOIMKOBaHHBIX KOMMeHTapueB K YK
PO,

[Ipectyrnennst TpoOTUB NOJIOBOM HENMPUKOCHOBEHHOCTH SIBJISIOTCS OJNHUMU
U3 pAaCIpPOCTPAHEHHBIX M JOCTAaTOYHO TSDKKMX IIOJIOBBIX IIPECTYIICHHM, 3a
COBEpIIEHUE, KOTOPBIX HEM3MEHHO HACTYMAET YTOJIOBHAS OTBETCTBEHHOCTH. TakK,
ucropur Poccum M3BECTHA OTBETCTBEHHOCTh 3a COBEPLICHUE U3HACUIIOBAHUS €IIE
co Bpemen CoOopHoro ynoxenus 1469 roma, KoTopoe TNpeaycMaTpyBalIo
HACTYIUIEHWE CMEpPTHOM Ka3HM ISl JIMI[, KOTOpble MpHOerajd K HACWIHIO HaJ
KEHCKHM TOJIOM’.

B Poccuiickoii umnepuun Bpeme lletpa I kpyr mojoBbIX NpecTymiieHuid Obut
3HAQUMTENIPHO pACIIMPEH. YTOJIOBHAs OTBETCTBEHHOCTh TEIEph HAcTymajga 3a
HETOOpPOBOJIBHOE IIOJIOBOE CHOIICHWE W COBEpLICHHE W3HACWJIOBAHHS B
npoTtuBoecTecTBeHHOM Qopme. TeM He MeHee, yrojloBHOE 3aKOHOJATEIbCTBO

BpeMeH mnpasineHus [lerpa | He 3HaAnO KomuduKanuu, MOITOMY OOJBITUHCTBO

! Vronosusrit konekc Poccuiickoit @enepanun: OenepanbHbiii 3ak0oH OT 13 utoHs 1996 r. Ne 63-
@3 (pen. ot 03.03.2019 1.) // C3 PD. — 1996. — Ne 25. — C. 2954.

VYromoBuoe mpaBo Poccuiickoit ®denepanun. OOmas ydacth: ydyeOHWK i By3oB / H.H.
benokoOwsuisckuii, .. Borym, I'.H. bop3enkoB [u ap.]; mox pen. B.C. Komuccaposa, H.E.
Kpsosoit, U.M. TspxkkoBoi. — M.: Cratyt, 2012. — C. 87.
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YIOJIOBHBIX HOPM O MPECTYIUIEHUSX NPOTUB MOJOBOW HENPHUKOCHOBEHHOCTHU
COAEPKAIOCH B IEPKOBHOM 3aKOHOJATENIbCTBE U PENIAMEHTHPOBAIOCH CBETCKUMHU
npaBwiamMu. B ganpHelieM yroilioBHass OTBETCTBEHHOCTh 3a COBEpUICHUE
W3HACWJIOBAHUSI YCTAHABIMBAJach YIOKEHHUEM O HAaKa3aHHUSIX YIOJOBHBIX U
ucnpaBUTeNbHBIX OT 1845 roxa.

B VnoxeHnuu mpucyTcTBOBaNl pazlena O MNPECTYIUICHUSX NPOTHUB YECTU U
LHEJIOMYIpHsl KEHIIMH. Tak, OTBETCTBEHHOCTh HAcTylaja 3a pacTICHUE
MaJIOJIETHUX JML, W3HACWJIOBAaHHWE JMI[ JKEHCKOro Tona. PactieHue Momio
IpennosaraTh  JOMOJHUTENbHYIO  KBAIM(UKALHUIO, €CIM IMPUMEHSIIOCh C
UCIIOJIb30BAHUEM (PU3MYECKOTO M THcuxuueckoro Hacwius. Oco0o OnacHbIM
IPU3HABAJIOCH U3HACUIIOBAHUE, KOTOPOE OBLIIO COBEPILIEHO MO OTHOLUEHUIO K JIUILY,
HaXOJIMBIIEMYCsl B O€CIIaMATCTBE, HEECTECTBEHHOTO CHA, JIMOO KOTOPOE MOBJIEKIIO
HACTYIUIEHUE CMEPTHU JKEPTBbI, IPUBEIIO K HACTYIUICHHUIO TSXKKUX MOCIEACTBUN IS
€€ 370pOBBSI.

VYronosHoe Ynoxenue 1903 roga yKecToUniao yroJoBHYK) OTBETCTBEHHOCTh
32 COBEpIUIECHUWE HW3HACWIOBAHMM IO OTHOLIEHUID K MAaJOJETHUM JmuaM. B
yronoBHOM 3akoHozaarenbetBe PCOCP Taxke CyliecTBoBajla OTBETCTBEHHOCTD 32
COBEpILIEHNE W3HACUIIOBAaHUI npu Pa3IMYHbBIX KBUTH(PUITUPYIOIITUX
oocrositensctBax. B YK PCOCP ot 1922 rona, B miaBe NMpecTyIUIEHUNA MPOTUB
KU3HM, 3I0pPOBbS, CBOOOABI W JOCTOMHCTBA JIMYHOCTH, OTBETCTBEHHOCTH
YCTaHABIMBAaJdach 3a COBEPIIEHUWE HACUJIBCTBEHHBIX U HEHACUJIIbCTBEHHBIX
I1OJIOBBIX npec:TynneHHﬁ3.

N3HacuinoBaHWEeM CUMTAJIOCHh TMOJIOBOE CHOUIEHUE, KOTOPOE IPEeIoarajio
IpUMEHEHHE (PU3NYECKOTO MU TMCUXUYECKOTO HACHIIMS, WIA COBEPILIATIOCHh MyTeM
MCITIOJIb30BAHUS 0eCrOMOIITHOTO COCTOSIHUS MOTEPIEBILIETO auIa.
KBanmudumupyromuyM MNpU3HAKOM HW3HACUJIOBAHUS CUHUTAIIOCh CaMOYOHMICTBO

xepTBbl B nanbHeimemM. YK PCOCP ot 1926 roga He ©3MEHWIT CUCTEMY YTOJIOBHO

% YronosHoe npaBo Poccuiickoii ®deneparmu. OOmias yacth: y4deOHumK 1 By3oB / H.H.
benokoOwsutbckumii, .. borym, I'.H. bop3enkos [ u np. |; mox pea. B.C. Komuccaposa, H.E.
Kpsiosoit, U.M. TspxkkoBoi. — M.: Cratyt, 2012. — C. 91, 92.
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OTBETCTBEHHOCTM 3@  COBEpPLICHHWE  NPECTYIUIECHUHM  INPOTUB  IOJIOBOM
HENPUKOCHOBEHHOCTH, JHIIb YacTUYHO U3MEHWIT (OPMYITUPOBKY COCTaBOB.
Hampumep,  orsryaronuMud  0oOCTOSITENIbCTBAMHM ~ CUMTAJIOCh  COBEpIICHUE
W3HACUJIOBAHUS B OTHOLIEHUH JIMIA, KOTOPOE HE JOCTUITIO ITOJIOBOE 3penoctu. YK
PCOCP ot 1960 roma k mpecTyryieHUsIM MPOTUB IMOJOBOW CBOOOIBI MPUUMCIISLI
MSITh COCTABOB MpecTyIUieHui . CyIIecTBOBaa YroJOBHAS OTBETCTBEHHOCTH 3a
MYKEJI0KCTBO, KoTopas B 1993 rony Obuia oTMEHEHa.

C npusznHanueM He3aBucumMocTH Poccuiickoii ®enepanuyu  yrojoBHOE
3aKOHOJIaTEJIbCTBO TAKXKE IOJIBEPraeTcsl OINpPEAesIEHHONM TpaHcpopMaluu, Tak,
TEIEepb yCTAaHABIMBAIACh OTBETCTBEHHOCTb IOCATATENbCTBO 3a  IIOJIOBYIO
HEIPUKOCHOBEHHOCTh U TOJIOBYIO CBOOOIy uenoBeka. CoBepiueHHe NOA0OHBIX
MPECTYIJIEHUI TECHO COMPSKEHO C HACUJIMEM HaJl (PU3NYECKUM WM MICUXUYECKUM
COCTOSIHMEM 4esioBeka. Hanmpumep, maBHbIM PU3HAKOM U3HACUIIOBAHUS SIBIISIETCS
IPUMEHEHUE CEKCyaJbHOIO HACHUJIUS, KOTOpPO€ TIpy0O MOCSAraeT Ha IOJIOBYIO
CBOOOIY Ka)KJJ0ro Y€JIOBEKAa U €r0 HEMPUKOCHOBEHHOCTb.

[TonoBble mpecTymIeHHs MOCATarOT Ha IPUBBIYHBIA U HOPMAJIbHBIM YKJIa]
IIOJIOBOM M JIMYHOW JKU3HU YEJIOBEKA, HECMOTPS HA €r0 BO3PAacCT M COLMAJIbHBIE
ycnoBus xku3HU. YK Poccnn pernmaMeHTUPYIOTCS YTOJIOBHYIO OTBETCTBEHHOCTD 3a
COBEpIIEHUE TMOJIOBBIX NpecTyrieHud B [1.18, xoropass mpeacTaBieHa NATHIO
pa3NUYHBIMM ~ COCTABaMHU MPECTYIUIEHUH TPOTUB TOJOBOM  CBOOOIABI U
HEIIPUKOCHOBEHHOCTH.

B nonoBoii cepe n3HacuaoBaHUs HE SBIISIOTCS OJHUMHU U3 CAMBIX OMACHBIX
MIPECTYIUIEHUI, CKOPEE, OHU OTHOCATCS K MPECTYIUICHUSIM, KOTOPBIE MOCITAIOT Ha
MUPHBIA YKJIaJl THIHOU cBOOOIBI Jtonieid. [[pyrue mpectymienus B cepe momoBoi
cBOOO/IBI PpaBHO, Kak pa3BpaTHbIE JEUCTBUS, HACUIBLCTBEHHbIE JIEWCTBUS
CEKCYaJIbHOTO XapakTepa, SBJSIOTCS MOpoi 0oJjiee OMAaCHBIMU MPECTYIUICHHUSIMHU,
KOTOpPBIE  BIIOCJICICTBMHM  HApYyWIAOT JAJBHEWIIYHD KW3Hb KeprB. Ha

MEXYHAPOJHOM  ypOBHE TMpobOsiemMa OOpbObl €  W3HACUJIOBAHUSIMU U

* Vronousiit kogeke PCOCP ot 27 oxrsiops 1960 r. (pex. ot 30.07.1996 r.) // KoHcynbrant
[1mroc: [cripaBOYHO-TIOMCKOBAs cucTeMa).
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MPOTUBOJICUCTBUE TIOJIOBBIM MPECTYIUICHUSAM TaKXKe SIBISIETCS aKTyaJbHbIM
BonpocoM. Tak, pesomorust 48/104 «J/lexkmaparuss 00 MCKOpEHEHWW HACWIIHS B
OTHOILIIGHUM >KEeHIIUH» oT 20 nmexabps 1993 rozLaS YKa3bIBACT HA HEPABHOE
COOTHOUIIEHUE CWJI MEXAYy MYXKXYMHAMHU M SKCHIIMHAMU, YTO JACJNACT >KCHIIUH
NOTCHIIMAIbHBIMUA KEPTBaMH TOJOBBIX MpecTyruieHud. Takas ke cuTyanus
OOCTOUT M HECOBEPIICHHOJICTHUMH, MAJIOJICTHUMU JIUIIAMU, KOTOphIE erle OoJee
MOJIBEPKEHBI CEKCYaJIbHOMY HACWJIMIO U JOMOTaTelbCTBaM, TaK KAaK HE BCEra
OCO3HAIOT TSKECTh BO3MOXKHBIX MOCIEACTBUH.

Takum 006pa3zoM, pacCMOTPEB MUCTOPUUYECKUE ACIIEKThl OTBETCTBEHHOCTH 3a
MPECTYIUICHUS TMPOTUB TOJOBOM HEMPUKOCHOBEHHOCTH M TMOJOBOM CBOOOBI
JUYHOCTH, MBI MOXKEM CcKa3zarb, 4ro a0 odnoxu llerpa I wmepa Taxoit
OTBETCTBEHHOCTH yCTaHABIIMBAJIACh CYJIOM, a B 18 B. 1IEpKOBb ObLjIa CYIIECTBEHHO
OTpaHWYEHA B PAcCMATPUBAHUM J€] AaHHOM Kareropuu. B nHauane 20 B. yxe
YUUTHIBAETCA B KaueCTBE KBaTU(UIIMPYIONIETO MpHU3HAKa BO3pPACT KEPTBHL. B
COBETCKMH TIEpUOJl MO/ W3HACWUIIOBAHHWEM TIOHMMAJIM TOJOBOE CHOIICHUE C
npuMeHEeHHEeM  (U3MYECKOTO  HACWUJIUs, Yrpo3 WJIH C  HUCIOJIb30BAaHHUEM
OoecrioMonIHOTO cocrosiHusl notepnesiieil. B nelictBytromiem YK P® u3 ngannoit
GbOpMYITUPOBKHA HMCYE3JI0 CJIOBO «(PU3MYECKOE» IO OTHOIICHHIO K HACWIHIO H
100aBIIIOCH YKa3aHUE Ha IPYTUX JIUII, KOTOPbIE MOTYT CTaTh 00BEKTaAMH YTPO3.

Urak, mnpectymieHus B cdepe HapylIeHUH TOJOBOM CBOOOIBI U
HEMPUKOCHOBEHHOCTH BECbMa pacnpocTpaHeHbl. COBEpIIECHUE MPECTYIUIEHUN
MPOTHUB TIOJIOBOM HENPHUKOCHOBEHHOCTH CIIOCOOHO MPUYMHUTH YIIEPO HE TOJIBKO
(bu3nYeCcKor IEJIOCTHOCTH OpraHu3Ma, HO M €ro IICUXUYECKOMY 310pOBbi0. B
CBA3U C ATUM, Ha MEXKJIYHApOJHOM M HAIIMOHAIBHOM YpPOBHE HCKOPEHEHUE U

NpenynpekIeHne TaKUX MPECTYIUICHUI BCETIa 3aHMMAJIO CYIIECTBEHHOE MECTO.

> Pesomronms 48/104 I'enepanbuoit Accambiien OOH «/lexnapanus 06 UCKOPEHEHUU HAaCHUIIUS B
oTHomeHuu >xeHImH». [Ipunasta 20 nexadps 1993 r. Ha 85-om muienapHoMm 3acenanuu 48-oif
ceccun I'enepanbHoit Accambnen OOH // Koucynaprant Ilmioc: [cmpaBO4HO-TIOMCKOBAs
cucrtemal.
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1.2. YrosioBHO-nIpaBOBasi XapaKTEPUCTHKA COCTABOB NMPECTYIVICHU IPOTHB

MOJIOBOI HCIIPUKOCHOBCHHOCTH H MOJIOBO CBOGOI[LI JIHYHOCTH

CucremMa npecTyIIeHH MTPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH M IMTOJIOBOM
cBOOOABI BKIOYaeT B cebs crarbu 131-135 YK P®, xoropeie MOXHO
KJIACCU(PUIIMPOBATH CIACAYIOIIUM 00pa30oM:

— HEKOHCEHCYaJIbHbIE W  KBAa3W-KOHCEHCYaJIbHBIE IOCATATEIbCTBA  HA
MOJIOBYIO cBOOOAY MMYHOCTH (cT. 131-133 VK PD);

— KOHCEHCYaJIbHbIE M HEKOHCEHCYaJlbHBIE IOCATATENbCTBA HA IOJIOBYIO
HEMPUKOCHOBEHHOCTH (CT. 131-132 u ct. 134-135 YK POD).

K.A. BoikoB oTMedaer, 4yTO HW3HACWIOBAaHUE (POPMATIBLHO MOXKET OBITh
COBEpPIICHO IBYMsI CIIOCOOaMM:

a) HACWJIbCTBEHHOE BCTYIUJICHUE B TIOJIOBYIO CBSI3b;

0) HEHACWJIbCTBEHHOE BCTYIUIEHME B IIOJIOBYIO CBs3b (0e€3 cornacus
KepTBBI)".

CoBeplIeHHOE MPECTYIUICHHE XapaKTepU3yeTCs psAIOM ONpeeTIeHHBIX,
CTOMKHX MpU3HAKOB. K mepBOMy MpU3HAKY CTOUT OTHOCUTH COBEPIICHUE JCSIHHS
(nericTBUS MM Oe31eATENbHOCTh). IMEHHO NessHrEe OnpeessieT BOJII0 U CO3HAaHUE
cyOBeKTa, KOTOpBIA ero coBepmaer. [loaToMy, ecnu BoOJIE WIM CO3HAHHUE
HCKITIOYAIOTCS OTNPe/IeJICHHBIMU OOBEKTUBHBIMH WJIH CyOBEKTUBHBIMU (haKTOpaMH,
TO W JesSHHE HE MOXKET OBbITh NPU3HAHO TMpecTyIiIeHHueM. B oTHOIIeHUU
W3HACUJIOBAHUs TPU3HAKU €ro coBeplieHus omnpeneieHsl B cT.131 YK P® u

[Toctanosnennu [Inenyma BC Poccun Ne 15 ot 04 nexabpst 2014 roma’.

® Bonkos, K.A. [TpobGenbl yrosoBHOHW CTAaTUCTUKM M OTBETCTBEHHOCTH 32 CEKCyaJbHbBIE
IpeCTyIUIeHUs: B OTHOLIeHUH HecoBepuieHHoJeTHUX / K.A. Bonkos // Bompocsl roBeHanbHOI
rocturuu. — 2012. — Ne 5. - C. 13.

" IMocranoBiIeHNe [Tnenyma BepxoBaoro Cyna P® ot 04.12.2014 N 16 "O cyneOHOM mpaKTHKE
O JejaM O NPEeCTYIUICHUSX MHPOTHB MOJOBOH HENMPUKOCHOBEHHOCTH M IIOJIOBOM CBOOOMBI
muyHoctu'"// "bromnerens Bepxosuoro Cyma PO", N 2, pespaib, 2015.
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OO1iecTBEHHass ONACHOCTh 3aKJIIOYAETCSI B TOM, YTO JAESHUE NPUYHUHSIET
Bpea OOIIECTBEHHBIM OTHOIIEHUSM, KOTOPHIE OXPAHSIIOTCS YTOJOBHBIM 3aKOHOM,
WIH COJEPKUT B ce0e pealbHYyl0 BO3MOXKHOCTh NPUYMHEHMSI TaKOro Bpena.
Hmenno 6marogaps oOIIECTBEHHON OMAcHOCTH, MPECTYIUIEHHE 0coObIM 00pazom
BBIIEISIETCS cpeAa Jpyrux MnpaBoHapylieHuid. OOLiecTBEHHass ONAcHOCTh
WU3HACWJIOBAHUS 3aKJIIOYaeTCs B TOM, YTO OHO IOCATaeT Ha JIMYHYIO
HEITPUKOCHOBEHHOCTh W IIOJOBYIO CBOOOJY TIpa)kJaH aOCOJIIOTHO Pa3IMYHOTO
BO3pacTa, YTO HE MOXKET IIOJOKUTENbHO OTPAXKaThCs Ha (U3NYECKOM U
MICUXUYECKOM 3710POBBE.

B. HoBuKkOB OTMEYaeT HEKOTOpble MpOOJEeMbl TIPU  ONPEAEICHUU
NCUXUYECKOTO HACWJIMS B OTHOIIEHMH MOCTPAJaBILIErO JIMLIA OT U3HACHIIOBAHUS.
OH yKa3bIBaeT, YTO HACUJIME, Ja)Ke COBEPILICHHOE B YCTHOHN (popMme, TOIKHO OBITh
00SI3aTENBHO IETATBHO H3YUEHO W PACCMOTPEHO B CyIeOHOM HHCTAHIHH .

W3HacunoBaHue cONpOBOXKIAETCs 003aTeNbHBIM HAIMYUEM Y MPECTYITHUKA
BUHBI U TMPOTHUBONPABHOCTH B €ro AesHUSIX. BuHa Kak 00s3aTENbHBIN MpHU3HAK
NPECTYIUIEHUSI BBIPAXKAET €ro BHYTPEHHEE IICUXOJIOTMYECKOE COJIEpKAHUE —
IICUXMYECKOE OTHOIICHHE JIMYHOCTH K COBEPIIAEMOMY JICHCTBUIO  WIIU
Oe31elCTBUI0 W K HX pe3ysibTaTaM, BbIPAKEHHBIM B (GopMe YyMbICIa WU
HEOCTOPOKHOCTH.

[IpoTHBONPAaBHOCTh KaK MPU3HAK MPECTYIUICHUS OMPEIENSIETCs B TOM, YTO
TOJILKO Takoe OOIIECTBEHHO OIaCHOE, BUHOBHOE JI€IHHE MOXET OBITh
MPECTYIJIEHUEM, KOTOPOE TMpsSMO MPEAYCMOTPEHO U 3alpelieHO YTrOJOBHBIM
3aKOHOJIaTEIBCTBOM.

W3HacunoBaHWe  MPU3HAHO  3aKOHOJAATEJIEM  OJHUM M3  TSDKKHUX
MPECTYIJIEHUH, MO3TOMY €ro COBEpUICHUE BJIEYET HACTYIUIEHUE YrOJOBHOM
OTBETCTBEHHOCTH JJIsi cyObeKTa mpecTymieHus. HakasyeMocTh ompezenser, 4To,

CCJIM JCAHHUC, ITPCAYCMOTPCHHOC YT'OJIOBHBIM 3aKOHOM, ABJIICTCA NPCCTYIJIICHUCM,

8 .
Hosukos, B. IlpoGnemsl kBamudukanuum MOpecTYIUICHUH, COBEPIIAEMBIX C MPUMEHEHUEM
Hacunus / B. HoBukos // YronosHoe mpaBo. — 2013. — Ne 3. — C. 34.

13



TO 3a €ro COBEpIIEHHE 005A3aTeIbHO B CAHKIIMH YTOJOBHOW cTaThil OcoOeHHOU
yactu YK P® npeaycmMOTpeHO OnpeaeneHHoe HaKa3aHue.

Yto0ObI N3HACKUIIOBAHUE NTPU3HATH OJHOLEHHBIM MPECTYIJIEHUEM TpeOyeTcs
HaJM4HM€ MOJHOIIEHHOIO COCTaBa B COBEPILEHHBIX JACHCTBUSAX MPECTYIHHKA.
[IpecTymieHne - 3TO CO3HATEJBHBIA BOJIEBOW IIOCTYNOK YEJIOBEKA, KOTOPBIN
BBIPQXEH B KOHKPETHOM JEHCTBUM WINM Oe3AeHCTBUM. YOEKIEHUs, B3IVISAIbI,
MBICITH, JJa)K€ €CJIM OHM IPOTHBOpEYaT MHTEpecaM OTACNIbHBIX JIMI, OOIEeCTBa,
roCy/1apcTBa, HO HE HAllUIM CBOETO BBIPAKEHUS B JACUCTBUU WIM O€37€MCTBUM, HE
ABJIIETCS MPECTYTICHUEM.

CocraB TmpecTyluieHus — SBIAETCS COYETAHUEM IOPUAMYECKUX (PAKTOB.
Takoe NOHMMaHuE COCTaBa MPECTYIUIEHUS] TAKXKE HMEET CBOE OOBACHEHHUE C
no3uuuMu obmei Teopunm mnpaBa. OHAa paccMaTpUBaeT MPABOHAPYLICHUS Kak
«ocoboe mnocTtpoeHue (HaKTOB, OTpa)arollee IVIaBHbIE CTOPOHBI (3JIEMEHTHI)
IIPABOHAPYIICHUS, a TaKXKe OCOOEHHOCTH IpeaMeTa IpaBOBOM OXpaHbl OOBEKT
[PaBOHAPYIICHUS] M HaJU4he OOIIed MPEeANnoChUIKA OTBETCTBEHHOCTH, T.€.
PaBOCYObEKTHOCTH.

CocraB HapyuieHus BOUpaeT B ce0s HE TOJNBKO 3JIEMEHTBl CaMoro
HapyIlIEHUs, HO U PAJ CYLIECTBEHHBIX (DAKTOB, ONPECISIIOMINX FOPUINYECKYIO
OTBETCTBEHHOCTh. HMTak, «Iepej HaMM - HE IPOCTO KOMILUIEKCHOE COYETaHUE
IOpUaMYecKuX (pakToB ((pakTUYECKHl COCTaB), a CBOEOOPA3HOE CHUCTEMHOE
coueTaHue (PaKToB, KOTOPOE€ MOXKHO Ha3BaTh (PAKTUYECKON KOHCTpyKIHei». B
TEOPHUH YTOJIOBHOIO MTpaBa TEPMHUH «COCTAB MPECTYIUICHUS YHOTPeOIseTcs: B TpeX
Pa3IMYHBIX CMBICIIAX:

a) KaK 3aKOHOJIaTelIbHask MOJEb NPECTYIUICHUS ONPEAEIIEHHOTO BUA;

0) Kak codeTaHue IOpUAMYECKUX (AKTOB (AEUCTBUS JUIA C JAPYTUMU
bakTnuecKUMU 00CTOSITEIILCTBAMMI );

B) KAK Kareropvsi HayKH YIOJOBHOIO IpaBa, YHUCTO TEOPETUYECKAS
KOHCTPYKIIHSL.

B oTHOmEHMM CcoBepLIEHUS W3HACWIOBAHUN 3TO IO3BOJSET TOBOPUTH O

CJICIYIOIIEM:
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1) cocraB mpecrymienus no cr. 131 YK P® mpencrasnsier coOoii
OTNPENENCHHYI0 COBOKYNHOCTh OOBEKTHUBHBIX U CYOBEKTUBHBIX MPU3HAKOB,
OTIPENETAIOUINX N3HACUIIOBAHUE KaK IIPECTYITHOE, OOIIECTBEHHO ONIACHOE JESTHUE;

2) cocraB mpectymwieHuss no cr. 131 YK P® o0Opasyer cOBOKYImHOCTBH
OOBEKTUBHBIX U CYyObEKTUBHBIX IPU3HAKOB;

3) TOJBKO B YrOJIOBHOM 3aKOHE yCTaHABIMBAETCS COBOKYITHOCTh IPH3HAKOB
10 OTHOILIEHHIO K COBEPIIEHHOMY M3HACUJIOBAHHIO;

4) nepedeHb cocTaBoB npectymieHui mo ct. 131 YK P®, npexycMoTpeHHBIX
YTOJIOBHBIM 3aKOHOM, SIBJIIETCSI HCUEPIBIBAIOIINM;

5) Tonpko B coctaBe mpecrtymieHus mo cr. 131 YK P® onpepensiercs
XapakTep U 00bEM OTBETCTBEHHOCTH 33 COBEPIICHHOE H3HACHIOBAHHE .

IOpuanueckuit CcOCTaB MIPECTYIUVIEHUI IIPOTHUB IIOJIOBOU
HENPUKOCHOBEHHOCTM U TIOJOBOM CBOOOJBI JMYHOCTH — HE E€IUHCTBEHHAs
IOpUINYECKass KOHCTPYKIMS B YIOJIOBHOM ITpaBe. OTHOCUTENBHO HOPHUIHYECKOTO
COCTaBa TMPECTYIUICHUS, TO €ro OCOOCHHOCTH OOYCJIOBJICHBI, U CBOIATCS K
CIIEYIOLIEMY:

1. ropuaumyeckuii cocTaB MPECTYIUIEHUS - PA3HOBHUJIHOCTH FOPHINYECKON
KOHCTPYKILIMH B YTOJIOBHOM ITIPaBe, C MOMOIIbIO KOTOPOTO 3aKOHOAATENb (PUKCUPYET
(MOzenupyeT) ONpeAeNIEHHbIH TUI OOLIECTBEHHO ONAcHOrO TMOBEIEHUs Kak
MPECTYIJIEHUE ONPEEICHHOTO BU/IA.

2. IOpUAMYECKUN COCTaB TMPECTYIUICHUS HE CBOAMTCS K OIMCAHUIO B
YTOJIOBHOM 3aKOHE XapaKTePHBIX MMPU3HAKOB JIMILb TOBEACHUS JTUYHOCTH; 3Ta
KOHCTPYKLHUSI BOCHPOU3BOAUT (MOAEIHUPYET) B YIOJOBHOM IIpaB€ COYETAHUE
OTNPENETICHHOTO TMOBEACHUA C JPYTUMU OOCTOSITENbCTBAMU  (FOPUIMYECKUMHU
dbakramMu), U TOJIKO 4YTO MPHUAAET 3TOMY MOBEACHUIO XapakTep MNPECTYIUICHUS
OIPEEIIEHHOIO BUJIA.

3. IOpUOUYECKUH COCTaB TMPECTYIUICHUS SBISIETCS E€IWHCTBEHHOW W

YHUBEPCAIbHOU IOPUINYECKON KOHCTPYKIMEH, B paMKax KOTOpOH (UKCUPYIOTCS

® Masnos, C.H. OGBEKT M MOCICACTBHS NPECTYIUICHUSI B TEOPHH YTOJIOBHOTO IpaBa: aBToOped.
nucc. ... kaaa. ropun. Hayk / C.H. ITaBnos. — P-v//1, 2011. — C. 12.
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ONpPEIEICHHbIA TUI OOIIECTBEHHO OIACHOIO T[OBEIEHUS KaK MpPECTYIUICHUE
OIPEEICHHOTO BU/IA.

BoABIMIMHCTBO aBTOPOB CUMUTAET, YTO COOTBETCTBYIOIINE DJIEMEHTHI — OOBEKT,
CYOBEKT, OObEKTUBHAsA U CyOBEKTUBHASI CTOPOHBI — COAEPKAT MPU3HAKU, KOTOPHIE
UX XapakTepu3ylor. BcerencrtBue —cucreMaruzali - IOPUAWYECKUH  COCTaB
NPECTYIJICHUSI TPEJACTABISACTCS OTPAKEHHEM YEThIpeX TPy IOPUIAYECKUX
(haKkToOB, KacarOIIUXC:

a) 00beKTa MPECTYIIICHUs, TO €CTh TE€X COIMAIbHBIX IIEHHOCTEH, KOTOpbIE
MOTYT IOCTPaJIaTh B PE3yIbTaTe€ COOTBETCTBYIOLIETO ACSTHUS;

0) cyObekTa MpecTyIieHus, T.€. JUIla, €r0 COBEPIIUBIIIETO;

B) OOBEKTUBHOM CTOPOHBI MpPECTYIUIEHHUS, T.€. BHEUIHETO MPOSIBICHUSA
NEUCTBUS, @ TaKXE€ — BO MHOTMX CIy4asix — TeX OOCTOSTENbCTB OKPY>KaIOIIEH
Cpelbl, KOTOpBIE, II0 MHEHHUIO 3aKOHOJATENs, BIUAIOT Ha COBEPLICHUE
IIPECTYIJIEHUEM ONPEAEIEHHOTO BU/IA;

) cyObEKTUBHOW CTOPOHBI MPECTYIUICHHUS], T.€. TEX BHYTPEHHUX MPOLECCOB B
IICUXUKE CyObEKTa, KOTOpPbIE OIpEIEICHHbBIM O0pa3oM CBS3aHbl C BHEIIHEH,
«OOBEKTUBHOI», CTOPOHOU TCSTHIS .

IIpecTymuieHne CUMTAeTCs COBEPUIEHHBIM YMBIIUIEHHO, €CIU JIMLIO, €ro
COBEpIIMBILEE, CO3HABAJIO OOILECTBEHHO OMNAcCHBIM XapakTep CBOEro JesHus,
MPEBUIEIIO €r0 0OIIECTBEHHO OMACHbBIE MOCIEACTBUS U HKEJIajJo UM CO3HATEIBHO
JOMYCKAJIO HAcTyluleHHWe JTux nocneactBui. Korma muno, coseplumsiiee
MPECTYIJICHUE, MPEIBUAEIO BO3MOKHOCTh HACTYIUIEHHS] OOLIECTBEHHO OMACHBIX
MOCTEACTBUM CBOETo AesiHUs (AeHCTBHUS WU O€3ACHCTBUS), HO JIETKOMBICICHHO
paccuuThHIBAJO Ha WX MPeNoTBpaIleHHe, JUOO0 HE NPEABUACIO BO3MOXKHOCTU
HACTYIUICHUS TaKUX MOCJIEICTBUM, XOTA JOHKHO OBLJIO M MOIIO UX MPEIBUIETD,
TaKo€ IMPECTYIUICHHE CUUTAETCSI COBEPIICHHBIM 10 HEOCTOPOXKHOCTH. ITockompky

BUHA SIBJISIETCSl 00sI3aTEIbHBIM MPU3HAKOM CYOBEKTMBHOW CTOPOHBI, TO JCHCTBUSA,

10

Kiroes, A.A. CiopHbI€ acIEKThl OJUTUKHU YCUIIEHUSI OTBETCTBEHHOCTH 3a MOCITaTEIbCTBA HA
MIOJIOBYIO HETIPMKOCHOBEHHOCTD U MOJIOBYIO CBOOOy HecoBepuieHHOneTHHX / A.A. Kitoes, B.B.
Yenypos // Poccutickuii cneqoBatens. — 2012, — Ne 17. — C. 165.
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COBepIlieHHbIE 0€3 BUHBI, HE BJIEKYT 3a COO0# YroJOBHOW OTBETCTBEHHOCTH.

Kpome Toro, cnemyer paznuuyaTh HeoOxonumbie (00s3aTelbHBIE) U
dakynpTaTUBHBIC (HEOOs3aTeNIbHbIC) MPU3HAKUA COCTABA MPECTYIICHUS.

VYronoBHasi OTBETCTBEHHOCTh 3a COBEPILICHHE MPECTYIJICHUW MPOTUB
MOJIOBOM HENPUKOCHOBEHHOCTH M TOJIOBOM CBOOOJBI JMYHOCTU MPEIyCMOTpPEHA
maBoi 18 YK P®. Kaxnoe nesHue B rpynie JaHHBIX NPECTYIUICHUHN SIBISETCS
CaMOCTOSITENIbHBIM, MMEET CBOMl COCTaB, KOTOPBIA MO3BOJSIET OTHOCUTH TaKUe

IMPCCTYIUICHUA K O6HICCTB€HHO OIIaACHBIM IIPCCTYIIHBIM ACAHUSAM.
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I'maBa 2. YroJ/i0BHO-IPpaBOBasi XapaKTePUCTHKA PU3HAKOB, 00pPa3y0IInX

COCTaBBbI I10JI0OBbBIX IlpeCTyl'IJ'leHI/Iﬁ

2.1. O0BbeKT cOCTAaBOB MOJIOBBIX NMpecTyIIeHHit

[IpecTymienue Bcerja mocsraeT M HapylaeT OOBEKT YroJIOBHO-TIPABOBOM
OXpaHbl, TO €CTh OXpaHsSEMble OTHOIICHUS B OOmIecTBe. TpaaUIIMOHHO B
VrOJIOBHOM TipaBe Poccuum mnpuHsTa TpeXwWIeHHass TPYyNIUPOBKAa OOBEKTOB
npecTyruieHus (po0BO, BUIOBOM, HETIOCPEACTBEHHBIN ).

HUcxonass W3 B3aUMOCBSI3U M HMEPAPXUYHOCTH CaMHUX OOIIECTBEHHBIX
OTHOILICHHM, OXpaHSAEMbIX YIrOJOBHBIM MPAaBOM, a TaKXe U3 CTPYKTYphI
nerctBytomero YK PO, B Hayke BbIpaOoTaHa 4YeThIpEXCTyIEHUYATas
Kiaccudukainys oObeKTOB MPECTYIUICHUS, BKIIOYAIOIAs UX JCJIICHUE Ha: OOILIUH,
POJIOBOM, BUZOBOW M HEMOCPEICTBEHHBIN OOBEKTHI.

[IpuHsSTO CuMTaTh, YTO POAOBOM OOBEKT MPECTYILJICHUS JIEKUT B OCHOBE
nenenns OcoOennoit wactu YK P® nHa pasgensl, a BUAOBOM — Ha TJaBbl, a
HEMOCPEACTBEHHBIM — BBIPAXKEH B OTHENbHBIX cTaThsix. Cremys 3Toil cxeme,
paccMOTpUM  Bompoc 00  O0BEKTE€  MPECTYIUIEHHWH  MpPOTUB  IOJOBOU
HEMPUKOCHOBEHHOCTH W CBOOOABI JMuHOCTH. [lo moBoxy pomoBOro oOBEKTa
MOJIOBBIX MPECTYIUIEHU, MHEHHUS YYE€HBIX, M0 CYIIECTBY, COBMAAAIOT B TOM, YTO
UM SIBJSIETCS JIMYHOCTh KaK KOMIUJIEKC MPUCYIIUX €M Ojar v OOIIECTBEHHBIX
OTHOLIEHHMI .

CornacHo HanboJjee pacnpoOCTPaHEHHOM TOUKE 3PEHUS, BUJIOBBIM O0BEKTOM
MOJIOBBIX TMPECTYIUIEHUHA, B TOM YHUCJIE W3HACUIIOBAHUA, SBJISIETCA IMOJIOBas

HCTIPUKOCHOBCHHOCTL U I1OJIOBAs CBO60lIa JIJMYHOCTH.

1 . .
Cwm.: 3arona PE. YronoBHO-TipaBOBOW M KPUMHUHOJOTHYECKHM AacCHEKThl OTBETCTBEHHOCTH

3a110JI0BOC€ CHOLICHUEC U HHBIC ,Z[GI\/'ICTBI/ISI CCKCYAJIbHOT'O XapakTepa € JIUIOOM, HC JOCTHUITIHUM

YeThIpHAAATUIIETHETO Bo3pacTa: Jlucc. ... kana. opua. Hayk. Caparos, 2000. C. 17.
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HenocpeactBeHHbIM O00OBEKTOM H3HACUIIOBAHMS SIBISIETCS TIOJ0Bas cBOOOa, 3a
HUCKJIIOYEHHEM JIMI[, HE JOCTHImHuX 16 JeT Kak oO0naJaroluX IOJIOBOM
HEMPUKOCHOBEHHOCTHIO (I0OPOBOJIbHBIN MOJOBOM KOHTAKT C TAKUM JIMIIOM BJ€YET
YTOJIOBHYIO OTBETCTBEHHOCTh MO CT.134 YK P®). B cniucok MCKIIOYEHUN Takke
CTOUT BHECTH JYHIEBHOOONBHBIX, TaK KaK II0JOBas CcBOOOAa IMOMHMO
J0OPOBOJILHOCTH KOHTAKTOB IMPEAINOiaraeT U MOHMMaHUE COBEPIIAEMBbIX JEHCTBUN
Y UX BO3MOXKHBIX MOCIEACTBUM.

Heobxoaumo oOTMeTHTh, 4YTO B IOPUAMYECKOW JHUTEpaType OOBEKT
MPECTYIJIEHUS ONPENIEIAETCS HE EAMHOO0PA3HO.

B nurteparype, moMUMO NEPEUYUCICHHBIX U YK€ YCTOSIBIIUXCS KOHIICTIUN
O0BEKTa TMOJOBBIX NPECTYIUICHUN NPEANPUHUMAIOTCS TOMBITKU OOOCHOBAHMS
HOBBIX BO33peHuid. [lo muenuto I'.Il. KpacHioka, «cekcyanbHas 0€30MaCHOCTB
BKJIIOYAeT B ce0s «IBE COCTAaBISIONIME — IMPABOBYI0 CBOOOAY M TIOJIOBYIO
HEIPHUKOCHOBEHHOCTEY .

Opnako HauOOMBIIEE YUCIO PA3IMUHBIX HHTEPIIPETAlMi BO3HUKACT MpHU
MOMBITKE  OMNpeAeNieHus  OObEKTa  TMOJIOBBIX  MPECTYIJIEHUHW  TMPOTHB
HECOBEPIICHHOJETHUX, MOCKOJIbKY MOJIOBasi cepa HECOBEPIICHHOJIETHUX OoJee
JIeVKaTHa, CIOKHA U YSI3BUMa, Y€M B3POCIBIX, C TOCIETHUMHU JEJI0 OOCTOUT
MOHSATHEE, IMO3TOMY BCE YYEHBIE NPAKTUYECKH EIUHOAYIIHBI, YTO OOBEKTOM
CEKCYaJIbHBIX MOCATATeNIbCTB B OTHOIIEHUH B3POCIBIX SBJISETCS MOJ0Bask CBOOOA.
[lepeuenp Ounar, NpeAJIOKEHHBIX B YTOJOBHO-TIPABOBOM JIUTEpaType Ha poOJib
00BbEKTa MOJIOBBIX MPECTYIUICHUM MPOTUB HECOBEPIIEHHOJETHUX, PAa3HOOOpa3eH:
1) M0JI0Bas HENPUKOCHOBEHHOCTb; 2) HOpPMaJIbHOE pa3BUTHE
HECOBEPILICHHOJETHUX; 3) MOJI0Basi HEMPUKOCHOBEHHOCTh U HOPMAJIBHOE Pa3BUTHUE
HECOBEPIICHHOJETHUX; 4) HOPMAJIbHOE TIOJIOBOE PA3BUTHE HECOBEPILIECHHOJIETHUX;
5) monoBasi HEMPUKOCHOBEHHOCTh W HOpPMaibHOE (PU3MYECKOE, YMCTBEHHOE H

13
MOPAJIbHOC Pa3BUTHC HCCOBCPUICHHOJICTHUX JIUIT .

12KpaCHIOK I''Il. HenacunbCTBEHHBIE CEKCyalbHbIE MOCSATATEIbCTBA HA JIMI, HE IOCTHUTIIHX
YyeThIpHaAaThiIeTHero Bo3pacra: [ucc. ... kana. opua. Hayk. Kpacunonap, 2000. C. 47.
13 Cm.: Motur A.B. Ykas.cou. C. 36.
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[IpaBunbHOE perieHne Bompoca 00 0O0BEKTE MPECTYIJICHUS UMEET BaKHOE
TEOPETHUYECKOE U MpaKTHYecKoe 3HauyeHue. OOBEKT NPECTYIUIEHUS MO3BOJISET
PACKpBITh BCIO COLIMAJIbHYIO OMACHOCTh M OOIIECTBEHHBIM BpeJ COBEPIICHHOTO
NPECTYIHOIO JESHUS, ONPEACIUTh €ro IOCIEACTBUSA, COBEPIIUTH BEPHYI U
MOJIHOIIEHHYIO KBATU(HUKALMIO MTPECTYMHBIX JESTHUN U HAMEPEHUM TIPECTYIJICHUH,
a Tak)Ke MO3BOJIAECT Pa3rpaHUYUTh OOIIECTBEHHO-OIMACHbIE JAesiHUSA. B oTHOIIEHUN
NPECTYIUICHUHA TPOTUB TIOJOBOM HEMPUKOCHOBEHHOCTH OOBEKT TMOCATaeT Ha
LEHHBIE COLMAJbHBIC ACTIEKThl JUYHOW KU3HU U HENPUKOCHOBEHHOCTHU TIPaXKIaH
pPa3IMYHOrO BO3pAcTa, HAuMHAs OT MAJOJETHUX JUI M 3aKaH4YMBAasl JKEHIIUHAMU
IPEKJIOHHOIO Bo3pacTa. B mo0oM citydae, Takve NpecTyIUIEHHUs OMACHbI, TaK Kak
MOCJENCTBUS ISl KEPTBBI MOTYT OBITh pa3IUYHBIMM — Kak CTpecc, Tak U
BO3HHKHOBEHUE TICUXHYECKOTO 3a00JIEBAHMUS, WU JAKE CMEPTh.

OOBEKT Urpaer CylmecTBEHHYIO POJib U JJI ONPEACIICHUS CaMOTO MOHSTHS
MPECTYIJICHUS, B 3HAYUTEIBHOW MEpe BIUSET Ha COJEpKaHHE OOBEKTHBHBIX U
CyObEKTUBHBIX €r0 TMPU3HAKOB, SABISIETCS MCXOJHBIM MPU KBAIHM(PUKAIUN
npecTyrmieHu, moctpoenun cucrembl Ocobennorr yactu YK P®. Bce st10
MO3BOJISIET CAEJIAaTh BBIBOJ, UTO MpoOieMa 00bEKTa MPECTYIICHUS SIBISIETCS OJTHOM
M3 OCHOBHBIX B HayKe€ YroJIoBHOro mpasa. [IpecTyrieHnem Bcerna NpUYMHSETCS
Bpel TOMY OOIIECTBEHHOMY Onary, KOTOpO€ 3allMILAeTCs, OXpaHsIeTCs WIN
rapaHTUpPyeTCs TOCyJapCTBOM Hapoay. B pesynbrare coBeplieHUs! MPeCcTyIUICHUS
CO3/1aeT peaibHasl yrpo3a HapyIICHUIO OOIIECTBEHHOro Oara, TM00 MPUYUHSICTCS
emy HenonpaBuMblil Bpea. M3nacunoBanue (ct. 131 YK P®) ciocobHOo HapymuTh
LEJIOCTHOCTh W HENPUKOCHOBEHHOCTb JKW3HM, 3[I0POBbSl, MHTEPECOB, IMpaB U
cBO0OO/T YeJIOBEKa, KOTOPHIE OXPAHSIOTCS U TapanTtupyrorcs Koncrurymueit Poccun.
W3HacuinoBaHre MOXHO OTIPAHMYUTH OT MPECTYIUICHUS, MPETyCMOTPEHHOIO CT.
133 YK P® — noHyxaeHue K JEUCTBUSIM CEKCyaJbHOTO Xapakrtepa. Tak, o
MOHYKJICHUM K JEUCTBUSIM ceKkcyalibHOro xapakrepa (cr. 133 YK P®) moxHO
TOBOPUTH TOJBKO NPH HAJIUYUKU CTPOTO OFOBOPEHHBIX 3aKOHOM CIOCOOOB.
CobctBeHHO, B pamkax cT. 133 VK P® neiicTBus cekcyaabHOTO Xapakrepa

MNpOUCXOAAT IIO COITIACHUIO CTOPOH, XOTA COITIaCHC OHHOﬁ N3 CTOPOH SABJIACTCA
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BBIHYX/I€HHbIM. BplsiBienue crnoco6oB B pamkax cT. 133 VK PO mnoszBonser
OTJINYUTH JAHHOE MPECTYIVIEHUE OT IPYTUX HEHAKA3YEMBIX JICUCTBUI.

OcHOBOI 00BEKTa MPECTYIUICHUS SBISIOTCS BCETAa OXpaHsSEMbIe 3aKOHOM
OOIIIECTBCHHBIC  OTHOIIEHHWS, KOTOpPhIE TMPU3HAHBI TAKOBBIMH B  paMKax
JIEHCTBYIOIIETO 3aKOHO/ATENIBCTBA. YTOJIOBHOE 3aKOHOJATEIBCTBO HE OMPENECISAET
JUISL  KaXJOTOo TMPEeCTYIUIEHUs caMoCToATeNbHBIM 00bekT. B YK P® Bce
MPECTYIUIEHUS CrPYINIUPOBAHbl TakKUM O00pa3oM, YTO IMO3BOJIAIOT OMNPEACTUTH
OOBEKT UX, UCXONd M3 MPUHAIJICKHOCTH K ompenesneHHod rmaBe Kopekca. Tak,
M3HACUJIOBAHUS OTHECEHBI K MPECTYIUICHUSM, MOCITAIONIMM Ha MOJIOBYIO CBOOOTY
U TIOJIOBYI0O HENPUKOCHOBEHHOCTh JIMYHOCTH. BHIOBBIM OOBEKTOM BCEX
npectymieHuid maebl 18 YK P® sgBisercs mnonoBasi HENPUKOCHOBEHHOCTH
JUYHOCTH W €€ mojioBas cBoOoda. JIOMOMHUTEIbHBIM OOBEKTOM TaKHX
NPECTYIUIEHUH  BBICTYMAaeT HOpPMAaJbHOE, TIOJIHOLIEHHOE€ HPAaBCTBEHHOE U
bu3nYecKoe pa3BUTHE TUYHOCTH, €€ CYIlIECTBOBAHHUE.

OO6muit  O0BEKT TPECTYIUICHUSI SBISETCS HE TOCTOSHHOM CHCTEMOM
MPABOOTHOIICHU, @ U3MEHSIEMOW U MOJABUKHOMW, TAK KaK OH OYCHb TECHO CBA3aH C
JICUCTBYIOIIMM 3aKOHOM, M HAIlpsSMYyK OT HEro 3aBUCHUT. 3a4acTyl0, B YCJIOBHUSIX
YTOJIOBHOTO 3aKOHOJATENbCTBA MIPOUCXOJUT TEKPUMUHAIN3ALNS ONACHBIX JAESIHUM,
KOTOpbIE B TIOCJIEAYIOIIEM CMEHSIOT W oO0mmi o0bekT mnpectymuienuii. B.K.
HytoHoB otMmeuaeT: «OObEKTOM MPECTYIUICHUS MPU3HAIOTCS Haubosiee BaKHbBIC U
MOTOMY OXpaHSE€MbIE YTOJOBHBIM 3aKOHOM OOIIIECTBEHHBIE OTHOIICHHUS, CBSI3aHHbBIE
¢ 0becIeueHneM HHTEPECOB INYHOCTH, o0IecTsa 1 rocyaapersa (ctr. 2 VK PO,

ITonoBass cBoOoOma — 92TO TIpaBO JIMIA, BO-TIEPBBIX, CAMOCTOSATEIIHHO
BBIOMpATH TIOJIOBOTO TAPTHEPA, BO-BTOPHIX, CAMOCTOATENHLHO BBIOMpATh CIOCO0
VIOBIIETBOPEHUSI CBOMX CEKCyalbHBIX XkejnaHuil. [lpeanonaraercs, 4To JHIO,
KOTOPOMY HE MCHOJHUIOCH 16 JIET, He MOXKET B CHIIy CBOErO BO3BpAaTa MOJHOCTHIO
CBOOOJHO BCTyNaTh B TIOJIOBBIE OTHOIIEHUS. ODTO H €CTh  IOJOBas

HCTIPUKOCHOBCHHOCTD. B YaCTHOCTH, p€Yb HACT O IMIPE3YMIINUHN OTCYTCTBUA

¥ Vronoeroe mpaBo Poccuu. O6mas 1 Ocobennas gacth : yuel. mocodue / B.K. JlyroHoB. — 3-¢ m3g. —
M.: PUOP : UHOPA-M, 2017. — 403 c.
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nmoJioBo  cBoOOAbI. CrenoBarenbHO, MEUCTBUS CEKCyaIbHOTO XapakTepa B
OTHOIICHUH JIUIIA, HE JOCTUTTIETO 16-TH JIET, MO3BOJISIET TOBOPUTH O COBEPIIICHUHU
MPECTYMHBIX JESIHUM M TOCSATaTeIbCTBE Ha IMOJIOBYI0 HEMPUKOCHOBEHHOCTH
(ct.cT. 134-135 YK PD).

lToBopss 00 uW3HACWIOBaHMM, CJIEAYET OTMETUTb, YTO JAHHBIM BUJ
MPECTYIJICHUSI XapaKTepU3yeTCsl HalMYyueM JByX OOBEKTOB — OO0IIero u
JTOTIOTHUTENBHOTO. OOIUM OOBEKTOM SIBIISCTCS TIOJIOBAsi HEMPUKOCHOBEHHOCTh U
noJioBasi cBOOOAA JUYHOCTU. JIOMONHUTENBHBIM OOBEKTOM BBICTYMAET >KH3Hb U
3JI0POBBE YEJIOBEKA.

A.H. Kiaccen u M.C. KuprueHKo yTBEpKIAlOT, UTO O MOCATaTelIbCTBE Ha
MOJIOBYIO CBOOONy JIMYHOCTH TOBOPSAT TOJBKO B OTHOUICHUW JKEHIIUH,
MOCTPaJaBIIMX OT HW3HACWIOBAHMS, a O TOCATaTeJIbCTBE Ha  IOJIOBYIO
HEMPUKOCHOBEHHOCTh TOJIBKO, €CITU MOCTPAJAABIIMMH OT U3HACUIIOBAHUS SIBIISIOTCS
HECOBEPIICHHOICTHHE U MAJIOJIETHUE JTHIA .

JUIs  TIpaBUIBHOTO  YSACHEHHWS CYIIHOCTH OOBEKTa TPECTYIUICHUS W
«MEXaHU3Ma» TPECTYIHOTO TOCATAaTeNIbCTBA HAa HETO0 BAXKHO OMPEICIHTD
CTPYKTYpy OOIIECTBCHHBIX OTHOIICHWUN W B3aUMOJICUCTBUEC MEXAY Pa3IUnIHBIMH
AIIEMEHTAMH MX COCTaBHBIX 4YacTeil. CTPYKTYpHBIMU dJI€MEHTaMHU OOIIECTBEHHBIX
OTHOIICHUI B 0OBEKTE M3HACUIIOBAHUS KaK MPECTYIUICHUS SBIISIOTCS:

1) cyOBeKThl (HOCUTENH ) OTHOIIICHUH;

2) mpeaMeET, 1Mo MTOBOY KOTOPOTO CYIIECTBYIOT OTHOIIICHUS,

3) couuanbHas CB3b (OOIIECTBEHHO 3HaYMMas JICSITEIBHOCTh) Kak
coaepKaHue OTHOLIECHHUI ™.

[IpenmeTom 00IIECTBEHHBIX OTHOIIICHUN CIIPABEJIMBO HA3BIBAIOT BCE TO, TIO
MOBOJTy YETr0 WJIM B CBS3H, C YEM CYIICCTBYIOT M CaMH 3TH OTHoieHus. [losTomy

npeamMecTOM O6H_ICCTBGHHBIX OTHOILICHUH MOTYT 6BITB, MMpCKIAC BCCro, pa3aindHoro

> Knaccen, A.H. Bompockl  kBanmudukanuu  OpecTymiIeHUH — MPOTUB  MOJOBOM
HEMPUKOCHOBEeHHOCTH HecoBepiieHHoneTHux / A.H. Knaccen, M.C. Kupuenko // AnBokar. —
2013. — Ne 3. - C. 20.

18 3aropckmii, I.A. AKTyanbHbie TpoGIeMBI CyIeGHOr0 PasGHpPaTETbCTBA 10 YTOIOBHBIM Je/aM:
yaeOHo-nipakTuyeckoe nocodue / I'.1. 3aropckuii. — M.: IIpocmekT, 2012. — C. 31.
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pona ¢dusmveckue Tena, Benu (TMPUPOIHBIE OOBEKTHI, Pa3IUYHBIE TOBAPHI HIIA
MpEeAMETHI, HE UMEIOIINE MPU3HAKOB TOBApa), a TAaKXKE CaM YeJIOBEK.

Hampumep, B o00BEKTe Takoro MNPECTYIUICHUS, KaK HW3HACHUJIOBaHUE,
JKEHII[MHA, MAaJOJIETHEE WJIM HECOBEPIICHHOJNETHEE JHUIO0 - JIMIIb MPEeIMET
OXpaHSEMBIX 3aKOHOM OTHOIIECHHH, a €ro CYObEKTaMH SBJISIOTCS BMEHSIEMEIE,
dbuznyeckue auIa, JOCTUTIIINE BO3pacTa yroJIOBHOW OTBETCTBEHHOCTH.

Bce oOmiecTBeHHBIE OTHOIIEHUS B 3aBHCUMOCTH OT OCOOEHHOCTEM HX
npeaMeTa  HEoOXOAMMO pa3feisaTh Ha JBE TPYNNbl - MaTepuajbHbIE U
HeMarepualbHble. [IpecTyruieHuss NPOTHUB TMOJOBOM CBOOOJIBI U TOJOBOM
HEMPUKOCHOBEHHOCTH HMEIOT HEMaTepHalbHBIM MpPEeIMET, TaK KaK MOocsAraeT Ha
COLMAJTLHBIE, JINYHBIE IIEHHOCTH KaXKIOTO YeIoBeKa’ .

C Bompocom 00 0OBEKTE€ MOCATaTeIbCTBA TECHO CMBIKAETCSI BOIPOC O
MOTEPIICBIIEM B  TOJIOBBIX  MPECTYIUICHUSIX: €ro  BO3pacTe, IOJIOBOU
MIPUHAJICKHOCTH, CBSI3M C JIMIIOM, BBINOJHUBIIMM CEKCyaJdbHbIE JEeUCTBUS. B
Ka4eCTBE MOTEPMEBIIETO B PE3YJIbTaTe U3HACUIIOBAHUS MOXKET OBITh TOJIBKO JIUIIO
YKEHCKOTO T0JIa.

Ho kak xBanmuduuupoBaTh ACHCTBUS MPECTYNMHUKA B OTHOIICHUH >KEPTBBI,
KOTOpasi M3MEHWJIA CBOM moji? B TakoM ciydae BaKHYIO pojib OylIeT UMETh OJIHO
CIMHCTBEHHOE 00CTOSATEIBLCTBO. A MMEHHO, KAaKOTO IoJia Oblja KEPTBA B MOMEHT
COBEpIICHUsI HW3HAcuioBaHusA. Mcxodass W3 3TOro OOCTOATENBbCTBA, CIEIYET
KBaJTU()UITMPOBATH JICSTHUE HACUJIbHHKA.

BaxkHpiM  acmekToM SBISETCS TO, 4YTO Ha TPU3HAHUE IKEHIIUHBI
MOTepreBIIed He BIMSAET €€ MPEeaIIeCTBYIONIEE MOBeACHUE (aMopaibHbI 00pa3
KU3HH, 3aHATHE MPOCTUTYIHEH U T.JI.), @ TAKKEe OTHOIICHHE C BUHOBHBIM (Opak,
COXHTENBCTBO U T.0L.) ",

HeCMOTpH Ha TO, 4YTO OOJILITMHCTBO MMOTCPIICBIINX OT W3HACUJIOBAaHUM

ol KommenTapuii k VYromnoBHomy kozaekcy Poccuiickoit ®enepanun (mocrarevnsiii) / I'.H.
bopsenkoB [ u ap. |; otB. pea. B.M. Jlebenes. — 13-e u3a., nepepad. u gom. — M.: FOpaiir, 2013.
—C. 552.

8Cm.: KomMmenTapuii kK YTon0BHOMY kozaekcy Poccuiickoit @enepannu (moctaTeiHblif) / mox
pen. I'.A. EcakoBa. M.: ITpocnekt, 2017. C.175.
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XapaKTEPU3YIOTCS MOJIOKHUTENBHO, OHAKO, CPEU JKEPTB BCTPEUAIOTCA U JIEBYLIKU
C OTPHULATEIBLHON MOPAJIIbHO-HPABCTBEHHOM XapaKTEPUCTUKOW. B naHHOM cirydyae
IIPU PAaCCIENOBAHUM IPECTYIUICHUH C TakKWM IIOTEPIEBIIMMHU AKTyaJIbHBIM
CTAaHOBUTCS BOMPOC 00 OroBope mapTHEpa B CHIIy pa3iuyHbiX (aktopoB. Cpemu
KOTOPBIX MOYKHO BBIJICIIUTH: IIOJy4EHHE MAaTepUaJbHOM BBITOJBI, BIMSHUE
pOIUTENEH, )KEIaHUE CTATh MOIYISIPHOU U JPyTHE.

IIpoBokamyss €O CTOPOHBI MOTEPIIEBIIEM 3a4acTyl0 HPOSABISIETCA W BO
BHEIIHEM BHUJE, KOIZNA JKEPTBA OACBACT H3JIMIIHE OTKPBITYIO  OIEXKAY,
oOHakarollylo €€ Telo M MNOoAYEpPKHUBAIOIIYI0 €€ (urypy, 4to BO30YyKIaeT
HAaCWJIBHUKOB M TOJIKAET MX Ha COBEpIICHHE H3HAcuioBaHus. HaxoxzaeHue B
1o3/1Hee TEMHOE BPEMs CYTOK B MAJIOJIOAHBIX MECTaX TOXKE SIBISETCS (PaKTOpOM,
CTUMYIUPYIOLIIUM HACUJIbHUKA K MPECTYIHBIM JIEHCTBUSIM.

HecmoTps Ha TO, 4TO MPEAIIECTBYIOIIEE OBEICHNUE )KEPTBBI U OTHOLICHHUS C
BUHOBHBIM HE BIMSIOT Ha KBaIM(UKALMIO AESHUS, TEM HE MEHEe, B paMKax
pPacCMOTPEHUS BHKTUMOJIOTMUECKUX aCIEKTOB IMPEICTABISAIOT IOBBIIICHHBIN
UHTEpEC.

Vuénbii FHO.B. KagoHueB Ha OCHOBE NPEAIIECTBYIOUIETO COBEPIICHUIO
V3HACUIIOBAHUS MTOBEACHUS KEPTBBI, BBIIEIWII CIEAYIOIIUE BUJIbI IOTEPIEBUINX:

1) HeliTpanbHble (KaKk MpaBWJIO, HE 3HAIOT HACUJIbHUKA W HE MOTYT
MpEeABUIETh HAIA/ICHHE);

2) JerKOMBICICHHbIC (JIMYHOCTh MPECTyNMHUKAa UM HM3BECTHA JIMOO OHU C
JETKOCTBIO 3HAKOMSTCS C HEU3BECTHBIM JIUIIOM);

3) kepTBbl C BUKTUMHBIM MOBEJIECHHEM (MPOBOAAILINE CBOOOIHOE BpEMs
CpeIy MaJIOM3BECTHBIX JIIOIEH, pACIIMBAIOIINE BMECTE C HUMHU CIIUPTHBIC HAIMUTKH,
MPOBOLPYIOIIIE CBOMM IIOBEACHHEM Ha COBEPIICHHE M3HACHIOBAHMS) .

HOBCI[CHI/IC KCPTBbI MOXCT HMCTHh KIIOUCBOC 3HAUCHHUC [JId HAJIN4YUA

19 Cwm.:KpeutoBa A.b. JlnuHocTh moTeprieBmIel OT W3HacwioBanus // OOecrieueHue TMpaB U
CcBOOOJ 4YeNoBEKa B YrOJIOBHOM CYJOMPOM3BOJACTBE: OpPTaHU3AIMOHHBIC, MPOIIECCyalbHbIE U
KPUMUHAIUCTUYECKUE  aCMHeKThl: COOPHUK  CcTaTed 1O  MarepuajaM  MeXAyHapOoIaHOU
CTyJIEHYECKOW HaydHO-mpakTudeckoir koHpepenmuu / mox pen. C.A. TlomskoBa, M.A.
Muxaiinosa, E.A. Anydpuesoii, T.B. Omenpuenxo. 2017. C. 129.
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CYOBEKTUBHOM CTOPOHBI M3HACUJIOBAHUA — OT €€ coriacus WU Hecornacus Oyner
3aBUCETh, ABIIAECTCS JM OHA IMOTEepIEBIIEd OT u3HacwioBanus. OpHako B
Pa3IMYHBIX CUTyallUsX YCTAHOBUTH (PAKT IPOSIBICHUS COIVIACHS OYEHb CIIOXKHO,
YUYUTBIBas TO, YTO KaXKJAasi IOTEPIEBIIAs I0-CBOEMY IIPOSABISET HECONIACHE,
KOTOPOE€ MOXKET OBIThb BBIPAKEHO HESBHO WJIM JlaXK€ HEBEpPOAJbHBIM CIOCOOOM.
Takue 0COOEHHOCTH MOBENEHHUS MOTYT IPHUBECTH K (PAKTUUYECKOM OIIMOKE CO
CTOPOHBI HACHUJIBHHMKA, BOCIPHHUMAIOIIETO HECOINIACHE M CONPOTHUBIICHUE KAK
manmoe”.

Hrtak, 00beKT mnpecTyluieHuil, mnpegycMoTpeHHsix mi. 18 VYK PO,
MIPEATIONIAraeT MOCIATAaTEeNbCTBO HA 3aKOHHO YCTAHOBIICHHBIM MOPSAIOK 3aIUATHI U
OXpaHbl JMYHOM CBOOOABI M TIOJIOBOM HENPUKOCHOBEHHOCTH TpakJaH.

I[OHOJ'IHI/ITCJ'IBHBIM 00BEKTOM MNPpCCTYIUICHUA ABJIICTCA JKHW3Hb MW 3J0POBBLC

YCJIOBCKA.

2.2. O0beKTHBHAS CTOPOHA MPECTYILICHUS] COCTABOB MOJOBBIX NPECTYIICHUH

[IpunsiTo cuWTarh, 4YTO OOBEKTHUBHON CTOPOHOM BBICTYMAIOT JESHUS,
KOTOpBI€ TPEICTABICHbl B BHUJIE TMOJIOBOTO CHOUIIEHHS, MOCIEACTBUN, KOTOPbHIE
MPENICTABISAIOT COO0OM Hayajgo COBEPIICHHS TOJOBOro akra. Jlis mnpusHaHHUsS
NPECTYIUICHUS W3HACWUJIOBAaHWEM Halnyue (HaKTUYECKUX WM (PU3HYECKHUX
MOCJEICTBUM HEo0sA3aTebHO, TO €CTh IOJIOBOE KEJIAHHE MPECTYIMHUKA MOMKET
ObITh HE VYIAOBIETBOPEHO TOJHOCTBHIO, TOJOBOW akT HE OyIeT SBIATHCS
3aBepiieHHbIM. (OO0s3aTeIbHBIM TPU3HAKOM OOBEKTUBHON CTOPOHBI SBIISIETCS
IIPUMEHCHUE HACWIMS WIM IICUXWYECKOTO JAaBJICHUS Ha morepresBmyro. [lomosoe
CHOLICHHWE MPEANOJIaraeT COBEPIIEHUE E€CTECTBEHHOIO II0JIOBOIO aKTa MEXKIY

MYXYMHOU U KEHIUUHOM. IIpy coBepiieHnr U3HACUIIOBAHUSA BOJIS IOTEPIIEBIIEH

20
CMm.: CrosnoBuu 3. CyObeKTHBHAs CTOpPOHA W3HACHIIOBAHHUSA W CONPOTHUBICHHE KEPTBHI //
Yronosuoe npaBo. 2014. Ne 5. C 143.
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JOJDKHA TMOJABIATHCS, MO3TOMY OYEHb Ba)KHO YCTAHOBJIIEHHE CO3HATEIBHOIO
YKEJIAHHS ¥ BOJIM JKEHILIMHBI K BCTYIUICHUIO B TIOJIOBYIO CBSI3b.

Hacunue u yrpo3a ero mpuMeHEHHUS! MOXKET OBITh MPUMEHEHa HE TOJIBKO
HEIOCPEICTBEHHO K CAMOM >KEPTBE, HO U K JIPYTUM JIMLAM, KOTOPbIE UMEIOT K HEl
NPSIMOE WJIM KOCBEHHOE OTHOILIECHHE, O 3[I0POBbE U KU3HU KOTOPBIX OHA MOXKET U
noikHa OecriokouThesl. Hacunue mpeamnosnaraer NpUuYUHEHUE TAKECTH 370POBBIO
JIETKOM M CpeHel TshKecTH, HaHeceHue modoes. JlomonmHuTenbHON KBaInUKaum
mo cr.ct. 112 u 115 VK P® sty neiictBus He TpeOyHOT, OHM OXBaThIBAIOTCS
COCTaBOM H3HacuioBaHus. Eciau numo JoOMIIOCh OT JKEHIIMHBI COINIAcHsl Ha
MIOJIOBOE CHOIICHHE MYTEM 3JI0yNnoTpeOsieHus oOMaHa WM JOBEPHs, TO TAKUE
JEWCTBUS HE COZIEpKaT MPU3HAKOB COCTaBa npecTyruieHus no cr.131 YK PO.

OObeKTHBHAsL CTOPOHA M3HACHIIOBAHUS MPEACTABISIET COOO COBOKYITHOCTh
JIByX ciaraembixX. [IepBblil 3IEMEHT MOAPa3yMEBAET MOJOBOE CHOIICHUE MYKYHHbI
U OKCHIIUHBI B TpaaullMoHHOW (opme. BTopoil sneMeHT BKiIIOYaeT B ceOst
(u3MYECKOe HACWIIME WJIM K€ YIpo3y €ro MpUMEHEHHUs, a TAKXKE HCIIOJIb30BAHUE
O€CTIOMOIITHOTO COCTOSIHHSI JKEPTBBI.

WN3nacunoBanue, 10  (GOPMYIUPOBKE, CUHMTAETC  CIEHUPUUECKUM
MPOCTYIIKOM, BBITIOTHUTH KOTOPBIM CITOCOOEH TOJIBKO CYOBEKT MYKCKOTO T0JIa HaJl
YKEHIIMHON U TOJBKO BBEJIA YJICH B €€ MOJOBOM OpraH CyIpOTHUB KEJIaHUs WU, KakK
MUHHUMYM, BCTaBMB €ro B NpEIJIBEpPUE >KEHCKOrO MOJOBOro opraHa. Bo Bcex
OCTaJIbHBIX BapHaHTaX, CEKCyaJlbHbIE NEUCTBUS MOTYT Ha3bIBAThCSl B MPOCTOPEUBE
«U3HACWJIOBAHMEM», HO He OyayT HOCUTh TMPHU3HAKOB KJIacCU(pUKALMU
npectymienus, onucaHHoro B YK PO®. IlpumeHeHue [Apyrux BapUaHTOB
CEeKCyaJIbHOM caThC(akiMi, TO €CTh OBIIAJIEHUE >KCHIIWHOMN, WCIONb3ysd HWHBIC
YacTH Tela W aHAaTOMUYECKHME OCOOCHHOCTH, HE SBISIIOTCS HW3HACUIIOBAHHUEM,
MPU3HABAACh HACWIbCTBEHHBIMH  IMOCTYNKAMH, HMEIOIIUMH  CEKCYaJlbHbBIN
xapaxrep.

Eme opnoit cnenuduyeckod uepToil TAKOTO MPECTYIUICHUS CUUTACTCS
MCIIOJIb30BAHUE CHWJIBI, YTPO3 WM HHBIX METOJOB JABJICHHUS, YTOObl MPUHYIUTH

JKCHIIIMHY K II0JIOBOMY aKTy HWJIHM IIPHUBECTHU e€ B COCTOSHHE HECIIOCOOHOCTHU
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yIpaBICHUS] COOCTBEHHBIMHU PEIICHUSIMUA U TIOCTYIIKaMH, KOT/Ja aKT MOXKET OBITh
COBEpIIeH 0e3 MPENATCTBUN CO CTOPOHBI TIOCTPA IaBIIICH.

Hacunme, compoBoxzaaromiee NpoLECC HACHIBCTBEHHOTO BCTYIUIEHUS B
MIOJIOBOM KOHTAKT C KEPTBOM, YaIlle BCETO SBIACTCS (PU3HMUSCKUM.

OHO [NOMKHO BOIUIOHIATBCA HMMEHHO C LEJIbI0 BCTYIUIEHHS B IIOJIOBOE
CHOILIEHHE C TOTepIrieBIIeH, (HU3MUYECKH BOCIPENATCTBOBATh €€ CONMPOTHBICHHUIO.
Ecnau xe Takoe Hacwine MPUMEHSIETCS UJIsi YOBJIETBOPEHUS CaJOMa30XUCTCKUX
HAKJIOHHOCTEH HACHJIbHUKA WU K€ MPECTYIMHUK IPUMEHSET (PU3ndeckoe HaCuIne
YK€ TOCJEe COBEPIICHUS HACUIBCTBEHHOTO TOJIOBOTO aKTa, TO TYT YXKE CIEAyeT
KBaIU(UIIMPOBATh JCSHUE TI0 COBOKYITHOCTH CTaTed 3a W3HACWIOBAaHHE U
PUYHHEHIE BPEa 3I0POBBIO- .

[Ipokypatrypoit LlunpHUHCKOTO pailoHa YIbIHOBCKOM o00nactTu B CyA
HaIlpaBJICHO YTOJOBHOE JEJIO0 B OTHOUIEHWH S59-JIETHET0 MECTHOTO JKHTEI,
OOBHHSIEMOTO B COBEpPUICHUU NPECTYIUICHUs, ipeaxycmMorpenHoro 4. 1 ct. 131 YK
P®, B u3HacuinoBaHue.

2 Hosi6ps 2014 roma OOBHUHSIEMBIN, HAXOISCh B COCTOSIHUH QJIKOTOJBLHOIO
ONbSHEHUS] B OJAHOM M3 JIOMOB mno ynuie Bepxuee-Kazanckoit B cene Crapsie
Aunramm [{unsHHHCKOTO paiioHa YIbSHOBCKOM 00JIACTH, COBEPIINII M3HACHUIIOBAHUE
cBoei 41-neTHel 3HAKOMOM, HAXOAMBUIEHCS y HETO B TOCTAX. B HacTosiee Bpems
CyIeGHOE PeLIeHHE [OKA HE BEIHECEHO .

[IpecTynmHUKN MOTYT yrpokaTh yOWNWCTBOM WJIM TPUUYUHEHHEM TSKKOTO
Bpella 370pOBbIO, KaKk B CJOBECHOW ¢opMe, TaKk U JAEMOHCTPUPYS OpyAus
MPECTYIUICHUST — HalpuUMep, HOX, TOMOpP, MUCTOJET U T.A.. TO €CTh IeWCTBUs

MNPCCTYINHUKH OOJIKHBI UMCTb XdpPAKTCP YI'PO3bl, U IIPU 3TOM HC MMCCT 3HAYCHUA,

2Cm.:  Ckpurmuenko JI.B. OCOOEHHOCTH OOBEKTHBHBIX IIPH3HAKOB H3HACHIOBAHHS //
CoBpeMeHHOEe HayYHOE 3HAHHE: TEOPHS, METOIOJIOTHS, TIPAKTHKA: COOPHHUK HAYYHBIX TPYIOB 110
MatepHraiaMm MexTyHapoaHOH HayuyHO-TIpakTudeckoit koHpepenuuu. 2017. C. 265.
22Cwm.: [Ipokyparypa I[lwibHHHCKOTO paiioHa YIBIHOBCKOW 00yacTH: YTOJIOBHOE JENI0
HarnpasieHo B cyn. 12.02.2015: Pexxum pocrtyna: http://cil.ulproc.ru/?start=15 (mara obpamenus
04.03.2019).
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OBUIO JIM HKCIPABHO OPYKHUE WIM KEPTBE JIEMOHCTPUPOBAIM HENECHCTBYIOIIMMA
MAaKer.

JIOBOJIBPHO 4acTO NIPHU M3YYEHUM JAHHOM YTOJIOBHO-IIPABOBOM KaTErOpHUH
BO3HUKAET BOIPOC, @ YTO K€ MMEHHO IIOHMMAarTh IIOJ YIPO30M B KOHTEKCTE
W3HACWIOBAaHUA? DTOT BOIIPOC CTOUT MEPE] YUEHBIMU-IOPUCTAMU JAJIEKO HE OJIMH
JECATOK JIET, HO, K COXKAJICHUIO, K €JUHOMY IIOHUMAHUIO JAHHOTO TEPMUHA IIPUNATH
HE ydaJoCh W BpsJ JIM B OnMvkaiiiee Bpemsl yaacTcs. becuncieHHoe KOJMYeCTBO
MHEHHI CyIIECTBYET IO 3TOMY BOIIPOCY, AaBaiTe e 00paTUMCsS K HEKOTOPBIM U3
HUX.

Tak, [lognyonas E.B. unTepnperupyeT yrpo3y HAcHIIMs, KaK 3allyrMBaHUE
JKEPTBBI C LEIbI0 IIOAABICHUSA €€ BOJMU, CONPOTUBIICHMS, IIyTEM COBEPIICHUS
KOHKPETHBIX JIE€MCTBUI, BBICKa3blBAaHUM, KOTOpBIE coIepkar B cede peasibHbIe
HaMEpPEHUsl He3aMeIUIMTEIbHOIO MpUMEHEeHUs ¢uzndyeckoro Hacuius. [Ipu stom
TaKO€ BbICKa3bIBAHHE BOBCE HE 0053aTEIbHO JOJKHO OTHOCUTHCS UCKIIOUUTEIBHO
K JKEPTBE, HO TAKIKE MOXKET OBITH OOPAIICHO H K HHBIM JHIAM>,

ITaBnoB A.C., B CBOIO odYepedb, JIaeT CICAYIONIEE OINPEeICHUE MOHSTUIO
YIpO3bl  W3HACWJIIOBAHUS —  HEIBYCMBICIEHHO  BBIP@XKEHHOE  HAaMEpPEHHE
HE3aMEUIUTENbHO MPUUYMHUTH (U3NYECKyl0 O00Jb TMOTEpHeBIIeld B clayyae
HEBBINOJIHEHNs TpeOoBaHUI mpecTynHuka. TyT cienyer oOpaTUTh BHUMAaHHUE Ha
OYEHb BAKHBIA MOMEHT, [IaBIIOB MOAYEPKUBAET, YTO TAKOE IMPEAYNPEKICHHUE O
IPUMEHEHUU (PU3NYECKOW CHIIbI TOJKHO BOCHPUHUMATHCS KEPTBOM, KaK peajibHO
BO3MOJKHOE™",

Hpino A. B. Takke 3aHHMAET CXOXKYI0 IMO3ULUI0O B OTHOUIEHWH JAHHOIO
Bornpoca. OH HMJIEHTHUYHO YKa3blBa€T Ha TO, YTO yrpo3a HACHUIIUS OO0S3aTENIbHO
JOJKHA OBITh peanbHON. B moHATHE peanbHOM yrpo3bl aBTOP BKIJIAJBIBAET

CHGI[YIOIHI/Iﬁ CMBICIJI. }KepTBa OJHO3Ha4YHO AOOJI’KHA OCO3HaBaTb, YTO HACHJIbHHK

2 Cwm. [Mognyonass E. B. H3HacwioBanwe W HaCUIBCTBEHHBIC JEUCTBHUS CEKCYaTbHOTO
XapakTepa: yrojJOBHO-TIPaBOBAas XapaKTEPUCTHKA M KBaIH(UKanusa: aBToped. ... AUCC. KaHI.
opua. Hayk. M., 2008. C. 19.

4 Cwm.: Taenos A. C. W3HacmmoBamue: VYT0JI0BHO-TIPABOBOM ¥ KPUMMHOJIOTUYECKUM ACIIEKTHI:
aBToped. ...aAucc. KaHa. opua. Hayk. M., 2009. C. 14.
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MMEET HaMEPEHNE BOIUIOTUTH CBOU YI'PO3bl B PEAIbHOCTD 3/1€Ch M CE€Wdac, a HE B
nanbHelmeM BpeMmeHW. Eciau ke yrpo3a OTHOCUTCA K OyaylieMy BpEMEHH,
NOTEpHeBIIas NPUOOPETAET BOBMOKHOCTh OCTAaHOBUTH MIPECTYITHUKA, IPECEUb €I0
neiicteus’ . Hampumep, A., HAXOIACh B TOCTAX y CBOEH 3HAKOMO# B., IIpeLToKm
€1 BCTYIIUTh C HUM B I0JIOBOE CHOLIIEHUE, 3aIlyraB €€ T€M, YTO B CIy4dae OTKa3a, OH
NMPUIIACHT CBOMX Jpy3eif M Te n3HacHmyioT ee’’. Takast yrpo3a MOIIa ObI CUHTAThCS
pea’abHOM TOJNBKO B TOM Ciy4yae, €ciud Obl JApy3bsd HAXOJWINCh B COCEIHEM
IIOMEILICHHH.

[loHnmanue XapakTepa M 3HAUEHHUS COBEPIIAEMBIX C IOTEPHEBILICH
nericreui lllanoBanos B.A. nmpemaraer pa3enars Ha CIEIYIOIHE YPOBHU:

- [IOHMMaHUE BHEIIHEN CTOPOHBI IIPOUCXOIALIETO;

- IOHMMaHUE BHYTPEHHETO COAEPKAHUS POUCXOISAIINX IEUCTBU;

- CMBICJ JUIsl CAMOM ITOTEPIEBIIEH, OCO3HAHHWE BKIIOYEHHOCTU B JAHHYIO
CUTYALIMIO C IPOrHO3UPOBAHUEM IIOCIIEACTBUM B COLMAIIBHO 3HAYMMOM KOHTEKCTE.

CrnocoOHOCTh OKa3bIBaThb CONPOTHUBICHHE SIBISIETCS CIOCOOHOCTBIO K
MIPOU3BOJILHOW PETYJISIIMU CBOUX JICHCTBUM, MOCTAHOBKE LIEJIEH, X PEATU3allNH,
KOPPEKTUPOBKE H T.1I° .

[Ipu3Hak «OECOMOIIHOE COCTOSIHHE» MOXKET NMPUMEHSTHCS TOJBKO KOIna
IIOTEPIIEBINAs OKa3aJlaCh B PEAJIBHOCTU B TAKOBOM COCTOSHMM, HE 3aBUCUMO OT
TOTO, KTO €€ TyJla BBEPT.

[Tonx ocoboif KECTOKOCThIO TIOHMMAETCsl TPOSIBIIEHWE TaKOBOM TIO
OTHOUIEHUIO K >KEpTBE HM3HACWJIOBAHMS JIMOO APYTUM JIMLIaM — 3TO M30MEHueE,

HN3HACWJIIOBAHUEC JKCHIIWMHBI B IIPUCYTCTBHU €€ OJIN3KHX POACTBCHHHKOB,

2 Cwm.: Heimo A. B. M3nacunoBanue: nmpoOieMbl YToJOBHO-TIPABOBOM KBaTU(UKAIIUU: JUCC. ...
KaH[. Iopu. HayK. Biranusoctok, 2006. C. 62.
%6 Cwm.: Vromosroe geno Ne 1-57: ApxuB Kanununckoro paiionHoro cyna r. HoBocubupcka,

2015 T. [DNEeKTPOHHBIN pecypc]: URL:
http://kalininsky.nsk.sudrf.ru/modules.php?name=docum_sud&rid=8 (mara obpareHus
12.03.2019).

"Cwm.: 1lamosanos B.A. DKcnepTr3a CroCOOHOCTH TOTEPIIEeBIICH 1O Aelly 00 W3HACHIOBAaHUU
MMOHUMATh XapaKTCPp U 3HAYCHUC COBCPIIACMBIX C HCIO I[CﬁCTBHﬁ HJIN OKa3bIBATh COIIPOTUBJICHUC
BuHOBHOMY // FOpuandeckas ncuxomorus. 2014. Ne 3. C. 34.
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W3/IeBaTENIbCTBA HaJ OJM3KUMU JIIOJIBMH B MPUCYTCTBUU KEPTBHI M3HACUIIOBAHUS
JUTSI TOTO, YTOOBI CKJIOHUTH €€ K IMOJI0BOMY CHOIIICHHUIO, U T.].

3apakeHue KEPTBbI M3HACUJIOBAHMUS BEHEPHUECKHUM 3a00JICBAHUEM MOXKET
OBITh BMEHEHO B BUHY B TOM ClIy4ae, €CJIU MPECTYMHUK UMEJ CBEACHUS O TOM, YTO
y HEro €CTh TaKoe 3a00JIEBaHUE, UTO OH MOXKET 3apa3uTh UM JIUIIO, TT0 OTHOIIICHHUIO
K KOTOpPOMY COBEpIIAET HACWUJIbCTBEHHBIE JeUCTBUSA. TO €cThb Ha 3apakeHue
nH(MEKIMeH y BHHOBHOTO JIOJDKEH UMETHCS MPSAMOU yMbIcen. UToObl onpenenuTh,
UMEeTCS JIM JIaHHBIM KBaTU(DUIIUPYIOIIUH MpU3HAK B KOHKPETHOM JICIe,
HEOOXOJIMMO TMPOBEJCHUE CYIeOHO-MEIUIIMHCKONW SKCIEPTU3bl U JOKa3bIBAHUE
(dakTa, 4To 3a00JIeBaHUE BOZHUKJIIO Y MOTEPIIEBIICH BCAEACTBUE U3HACUIIOBAHMUS.

OObeKTHBHAs CTOPOHA HW3HACHJIOBAHUSA OYEeHb clIokHa. OHa BKIIOYaeT B
ceds psAn naelcTBUiA. B 4YAacTHOCTH, HACWIBCTBEHHBIM TOJIOBOM KOHTAKT
COTNPOBOXIAETCS NPUMEHEHHEM (PU3NUECKOro HACWUJIMsA K IOTEpIICBIICH WIN
YIPO30H €ro MPUMEHEHHS, a TaKKe C MCIIOJIb30BAHUEM OCCIIOMOIIHOCTH KEPTBBI.
@U3NYECKOE HACWIME COBEPIIAETCS BHUHOBHBIM MCKIIOYUTEIBHO B  LEISX
COBEPIIICHHUS HACHJIHLCTBEHHOTO MTOJIOBOT0 KOHTAKTa, B MHOM ClIydae KBanupuKaIus
COJIESTHHOTO OyJIeT U3MEHEHA. YTpo3a MPUMEHEHHsS] HAaCUJIUs TIPEACTaBIseT co00it
HEJIBYCMBICJICHHO  BBIPQKCHHOE€ HAMEPEHUE HE3aMEIMTEIIbHO NPUYUHHUTH
dbu3nyeckyro 0O0Jb TOTEpPHEBIICH B CiIydyae HEBBIMOJHEHUS TpeOOBaHUI
MPECTYNMHUKA. BaXHO OTMETUTH, Tako€ NPEAYNPEKIACHUE O MNPUMECHEHUU
(U3UYECKON CHIIBI JIOJDKHO BOCIIPMHHUMATHCS JKEPTBOM, KaK peaJlbHO BO3MOXKHOE,

37IeCh U ceryac.

2.3. Cy0beKT cOCTABOB MOJIOBBIX NMPeCTYIUIeHU I

[IpectymnieHus OpOTUB MTOJOBOM HEMMPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/IBI
COBEPIIAIOTCS, KaK MPABUIIO, ONPEACICHHBIM CyOBeKTOM. CyOBEKTOM SIBISETCS

@HBHHCCKOC BMCHACMOC JIMIIO, KOTOPOC AOCTUIJTIO BO3pacTa YFOHOBHOﬁ
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OTBETCTBEHHOCTH. Hampumep, s M3HACWIOBaHUS STOT BO3PACT COCTABIISIET
YEThIPHAALATH JIET.

N3HacuinoBaHWE MOpeAnoaracT OCYIIECTBICHUE IPECTYIMHUKOM HACUJIUS
WM Yyrpo3bl €ro COBEPIICHUS 1O OTHOIICHHI0 K kepTtBe. Kpome Toro,
OTBETCTBEHHOCTh 3a M3HACWUJIOBAHUE MOXKET HACTylUTh, B ClIy4ae €cCliu
MPECTYMHUK BOCIOJIB30BAJICSA OECITOMOIITHBIM COCTOSIHUEM KepTBbI. [Ipu sTOM
NPECTYHUK JIOJDKEH CO3HATEIbHO IMOHUMAaTh, 4YTO JKEpTBA IMpEOBIBAET B
OCeCCO3HATEIbHOM WJIM OECIIOMOIITHOM COCTOSIHMHM, YTO TO3BOJISIET €My 3THM
BOCIIOJIL30BaThCA. [l0 OTHOIIEHWIO K MPECTYNMHUKY MPUMEHSETCS MPUHIUII
CyOBEKTUBHOTO BMEHEHHUSI, KOTOPBIN SIBJISETCSI OCHOBOM JIJIsl ONPEIEICHUsI COCTaBa
npecrymieHus o ct.131 YK PO.

CyObekToM mpecTyIieHus, mnpeaycmorpeHHoro cr. 132 YK P®, rtaxxke
sapisieTcs  auio, jgocturmee 14-tm jger. CyObeKTamMu  MPECTYIUICHHH,
npeaycMoTpeHHbIMU CT.cT. 134-135 YK P®, sBnsgercs nuio, aocruriiee 18-tu
JIET.

YuuThiBasg, 4TO IOJOBOE CHOIIEHHUE MOXKET MPOUCXOAUTH MEXKIY JIMIAMU
Pa3HOrO 10Ja, @ MOTEPIIECBIINM JIUIIOM MPU U3HACUIIOBAHUU SIBIISICTCS JKEHILUHA, B
TEOPUHU YTOJIOBHOTO TpaBa U CyAcOHOM MPaKTUKE MPEBAIUPYET TOYKA 3PEHUS, UTO
CYOBEKT U3HACUJIOBAHMS — TOJIBKO JIMIIO MYXKCKOTO ToJja (CrenuaibHbIi CyOBheKT).
DTa TOYKa 3pEHUSI OCHApUBACTCS TEMH YYEHBIMHU, KOTOpbIE BBICTYMNAIOT 3a
oowemuuenue 131 u 132 crareit YK P® mo npuumHe TOTO, YTO CHUTyaIMs, KOTaa
JKEHIIIMHA TIOHYXKJIaeT K ECTECTBEHHOMY IIOJIOBOMY aKTy MYXXYUHY, OoJiee
MOAXOAUT TIOA TIOHSATHE «WU3HACHUIIOBAHHE», YEM «HACWUJIbCTBEHHBIC ICHCTBUS
CEeKCyalbHOTrO Xapakrepa». OJIHaKO, YYUThIBAsA TEOPETU3UPOBAHHOCTh ATUX
MpEeNJIOKEHUN, HA CEroJHS MOXHO C YBEPEHHOCTHIO TOBOPUTH O CIEIHAIbHOM
CYObEKTE M3HACUIIOBAHUS — BMEHIEMOE JIUIIO MYXCKOTO ToJia, JocTuriee 14 jier.

B.M. TkayeHKO TaKX€ CUMTACT. « >KCHIIMHA, BBLIIOJHUBIIAS COBMECTHO C

MY>KYMHOM YacTh OOBEKTUBHOW CTOPOHBI HW3HACWIIOBAHUSA, HE MOXKET ObITh
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NMpPU3HAHA HCIIOMHHUTENEM JAHHOTO MPECTYIUICHHS, a SBIACTCA MOCOOHHKOM»,
BrickaspiBas npotuBonosiokHyto A.Il. JIpsuenko, o numer: «fOpuanueckas
KBaM(UKaLMsi OJHUX M TeX K€ JEWCTBUH HE MOXET OBbITh pa3IuyHa B
3aBUCUMOCTH OT TOT'O, BBIIIOJHEHBI JIM OHM >KCHILIMHON WM MYKYMHOU, MO3TOMY
OKa3aHME Ha [OTEPHEBIIYI0 ICUXUYECKOTO WM (PU3UUECKOTO HACHIIMS,
00eCneunBaroIIEro COBEPIICHUE MTOJIOBOTO aKTa IPYTUM, HE3aBUCUMO OT TOTO, KEM
OHO COBEpIICHO, €CTh JHUIIb TOCOOHMYECTBO, M HU B KaKOl Mepe He MOXKET B CHITY
ero CaMOCTOATENIFHOTO 3HAYCHHUS IIPEBPATUTHCS B COMCIIONHUTEIBCTBOY .
BMmeHsieMOCTh  SIBISIETCA  TaKKe€ UYPE3BbIYAHHO BaXXKHBIM  I[PU3HAKOM,
O3HAUYaOIIUM CIIOCOOHOCTh JIMI[A OCO3HABATh OOILIECTBEHHO OIMACHBIA XapakTep
CBOMX [JEHCTBHMW, OTHaBaTh OTYET B HUX M PYyKOBOAUTH HMHU. Bompoc o
BMEHSIEMOCTH PEIIAETCS] HA OCHOBAHMM BCEX MAaTe€pHUasoB Jiena, 0co00e BHUMAHUE
yaensercs cyaeOHO-TICUXUaTPpUIECKOl sKkcnepTuse. BaxkHoe Moia0kKeHne Conep KUt
4.1 c1.22 YK P®. B u. 1 ct. 22 YK PO roBopurtcs: «BMmeHsieMoe JIMI0, KOTOPOE BO
BpEMsI COBEPILEHHUS MPECTYIUICHUS B CUITY NICUXUYECKOTO PaCcCCTPOMCTBA HE MOIJIO
B NIOJTHOM Mepe 0CO3HaBaTh (PAKTHUECKHUI XapakTep M OOIIECTBEHHYIO OMAaCHOCTh
CBOMX JeicTBUil (0e3neiicTBUsl) AMOO PYKOBOAWTH MMU, MOIJIEKHUT YrOJOBHOM
OTBETCTBEHHOCTH». JTO CBSI3aHO C TEM, 4YTO JIMLO, HMMEIOLIEE IICHXUYECKOE
pPacCTpOKCTBO, HE MCKIIKOYAIOIIEE BMEHIEMOCTH, MOXKET, IIyCTh U HE MOJIHOCTBIO,
OCO3HABaTh XapaKTep CBOMX JEUCTBUU M KOHTPOJIMPOBATh CBOE NMOBEACHHUE. Pan
NCUXUYECKUX PACCTPOIMCTB CYHIECTBEHHO YMEHBLIAET CHOCOOHOCTh JIMIIO
KOHTPOJIMPOBATh CBOE MOBEACHHME, CHUKAIOT MHTEIJIEKT M BOJIO, BO3MOXXHOCTHU
MBICJIIUTENILHOTO TIpoliecca, HO BCE k€ HE MCKII0YAloT MX MOJHOCThIo. HecMoTps
Ha TO, YTO MOAOOHBIE PACCTPOICTBA HE UCKITIOYAIOT YTOJIOBHYIO OTBETCTBEHHOCTD,
OHM BC€ K€ MOTYT BIUATh HAa HA3HAUCHHME HaKa3aHWs KaK CMAryarouee
OOCTOSITENIbCTBO, JIMOO KaK OCHOBAHME JUJIsl HA3HAUEHUS MPUHYIUTEIBHBIX MeEp

MEIUITMHCKOTO XapakTepa (Ha MpakTUKe MOJ00HbIE MEphl MPUMEHSIOTCS JIUIIb B

% http://5fan.ru/wievjob.php?id=70646
*Tam xe. C. 24.
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OJIHOM U3 JIECATH CTydacs) .

Knaccudukanus nui, COBEPIIMBIINX H3HACHIOBAHHUE, MO TUIY JWYHOCTU
IPECTYIHUKA MOXKET IPOBOJUTHCS O PA3TUYHBIM OCHOBAHHUS.

Croco0 coBeplIeHUs] MPECTYNHBIX ACHCTBUM, SBISSCH OCHOBAHUEM JUJIS
KJIACCU(UKALIUU JIUL], COBEPIIUBUINX U3HACUJIOBAHUE, ITO3BOJISIET MCCIIEAOBATENISAM

Pa3jindars IATh BUIOB.

2.4. Cy0beKTHBHAsI CTOPOHA COCTABOB IOJIOBBIX NMPECTYIJICHUH

A.A. KimoeB u B.B. UenypoB yka3bIBaeT Ha TO, YTO MPECTYIJICHUS MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH MOTYT OBITH COBEPILIEHBI TOJIHKO B (POpME MPSIMOTO
ymbicta®. YMbicen kak ocoGa (hopMa BHHBI SBIACTCS HEOOXOXMMBIM YCIOBHEM
OTBETCTBEHHOCTH. OHa 3aKJII0YaeTCsl BO BHYTPEHHEM (IICUXUYECKOM) OTHOILIEHHUH
BMEHSIEMOTO (JIeeCIIOCOBHOr0) CYOhEKTa K COBEPIIAEMOMY UM JICSHHIO ~.

[TpuHLIMI CyOBEKTUBHOIO BMEHEHHs OOYCJIOBJIEH U TECHO B3aMMOCBSI3aH C
IPUHLIUATIOM BHHBL. [IpHHIMI BUHBI O3HAYaeT, YTO JIMIO MOMJIEKHUT YTOJOBHOU
OTBETCTBEHHOCTH TOJBKO 3a T€ OOIIECCTBEHHO OMacHBIC NeiCcTBUs (O0e31eicTBHE) 1
OITACHBIE MIOCTIE/ICTBHS, B OTHOIICHNH KOTOPHIX YCTAHOBIICHA €r0 BUHA .

CyObekTUBHOE 00513aTE€IBCTBO O3HAYAET, YTO MPU KBATH(PUKALMH JCSTHUS

HCO6XOI[HMO YCTaHaBJIMBATh IICUXHWYCCKOC OTHOHICHHUC CY6T>CKTa HC TOJIBKO K

%Cm.: Veenko W.A., Emncees AM. K BONPOCY O CyOBeKTe yOMiicTBa, COMPSIKEHHOTO C
u3HacuioBaHueM // VIHHOBallMOHHBIE MEXaHU3Mbl DPELIEHUS MNPOoOJIeM HaydyHOro pPa3BUTHS:
cOOpHUK cTaTel MeXAyHapOoJIHOW HaydyHO-TIpakTU4Yeckod KoH(pepeHimu: B 4 yacTsax. 2016. C.
225.
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nercTBruio (0€3ACMCTBUIO) W €ro TOCIEACTBUSIM, HO W OOBEKTa W TpeaMera
NPECTYIUICHUS, TMOTEPIEBIINX OT HEro, KBATU(QUIUPYIOT OOCTOATEIHCTBAM U
JPYTUM OOBEKTUBHBIM TMPU3HAKAM TMpECTyIUieHus. Eciu nuio He oco3Haer
KaKoro-iu0o H3 OOBEKTHUBHBIX TMPU3HAKOB YMBIIUICHHOTO TMPECTYIJICHUS, TO
COJICIHHOE TMOAMNaJaeT TOJl CTaTbh OO0 YMBIIUIEHHOM TMPECTyIUIeHUu 0e3
yKa3aHHOTO TMpu3Haka. [IpuHIMI HEAOMyCTUMOCTH JBOMHOTO 00s3aTeIbCTBA
3ampemiaeT ABaxIbl (M OoJiee) CTaBUTh B BUHY COBEpPLIEHHE OJHOIO
MPECTYIJICHUS, UHAU€ TOBOPSI, IBOMHYIO KBAIM(PUKALNIO YCTAHOBJICHHBIX IO JEITY
(dakTHuecKuX O0CTOATENbCTB nena. llpu KOHKypeHIMM HOPM OOBEKTOB
MOCATATENIbCTBA TPUMEHSETCS Ta CTaThsl YTOJOBHOTO 3aKOHA, Oojee IOITHO
OXBaThIBAa€T OOBEKT NPECTYIUICHUS; €CIM B pe3ysbTaTeé COBEPLICHUS JESHUs
HACTYIWJIM TOCIEICTBUS, PEIyCMOTPEHHBIE PA3TUYHBIMU YacTIMU OJHON M TOMN
K€ CTaThbU, 3TO JIeSHUE KBAIM(UUUPYETCS TOJbKO Mo ToM yactu craTth YK PO,
KOTOpasi yCTaHaBJIMBAET OTBETCTBEHHOCTb 3a NPUUYUMHEHHE OO0Jee TIKKOTO
nocneactBus.  [lpu  kBanmduKanmu — MPECTYIUIGHHH  CIIEAyeT  TaKkke
PYKOBOACTBOBAaTbCS ~ MOJIOXKEHHWEM,  KOTOpPO€  OIpeneisieT, 4YTo  IpHu
HEJOCTAaTOYHOCTH, CIOPHOCTH (DAKTUYECKUX JIaHHBIX, JIeKAIMUX B OCHOBE
OOBHMHEHUS, BCE COMHEHHUS B IPOLIECCE YTOJIOBHO-TIPABOBOM OIICHKU JESHUS
JIOJKHBI TOJIKOBAThCS B MOJIb3Y JIMIA, KOTOPOE €r0 OCYIIECTBUIO. DTOT MPHUHIIUII
0a3upyeTcsi Ha KOHCTUTYLIMOHHOW HOPME, COTJIACHO KOTOPOW HEYCTpaHUMBIE
COMHEHUSI B BUHOBHOCTH TOJICY/IUMOT'O TOJIKYIOTCSI B €T0 MOJIb3Y.

YcTraHOBJICHHE YroJOBHOW OTBETCTBEHHOCTH OCHOBAHO HAa BHHE, KOTOpas
0coObIM 00pa30M CBsi3aHa C MPUHIIUIIAMHU YTOJOBHOIO TpaBa. Benb cobmtoneHue
JAHHBIX TIPUHIIMIIOB HA TPAKTUKE TMO3BOJIIET TOCYJAPCTBY pPACCUMTHIBATH Ha
npeaynpenuTeabHbldi 2PPEKT YroloBHBIX 3aKOHOB. Tak WiIM WHaue, HalpUMep,
MPUHITUT 3aKOHHOCTH HAa YPOBHE KaTETOPUU «yMBIIUICHHAS BUHA» JOJDKEH OBITh
3aKperieH, a 3Ha4uT, cieayeT mnoaaepxkuBarh (opmyny 4.l cr.3 YK PO.
KoHkpeTusanus AaHHOTO MPHUHIIMIA OCYIIECTBISIETCS 3aKOHOAATeNeM B JIPYTHUX
HopMax O6mel u Ocobennoit vactu YK PO (cr.ct. 14, 43, 45 YK PO).

Hampumep, ct. 131 YK P® npeanonaraer Hanmuuue KBalu(QUIIMPOBAHHBIX
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BHUJI0B M3HacuioBaHusa. Tak, 4.2 ct.131 YK P® onpenenser oTBETCTBEHHOCTH 3a
CJIEYIOIINE BUbl N3HACUIIOBAHUIA:

a) COBEPIICHHOE HEOTHOKPATHO.

B cnyudae c coBeplieHHEM HW3HACUIIOBAaHUS HUMEET MECTO TOBOPUTH 00
OJTHOPOJHOM W TOKJIECTBEHHOMU HEOJHOKPAaTHOCTH. OnnoponHas
HEOJIHOKPATHOCTh BO3MOXKHA TOT/A, KOTJAa M3HACUJIOBAHHE OBUIO COBEPILECHO
HEOJTHOKPATHO OJHUM JIMLOM. TOXJIeCTBEHHAas HEOAHOKPATHOCTh UMEET MECTO B
CllydasiX, €Clid JIMIIOM OBLJIM COBEPILIEHBI MPECTYIUIeHUs B cdepe MpecTyIUICHHM
IPOTUB TOJIOBOM CBOOOJBI WM HENPUKOCHOBEHHOCTH. M3HAcCMIOBaHHE MOMKET
MMEThb HEOJHOKPATHBIM  XapakTrep, a MOXET W JUISIIMHCA. Xapakrep
W3HACUJIOBAHUSA OIpPEAENSIeTCS MO KaXJIOMy KOHKpETHOMY ciyvar. I[IpuzHak
HEOJTHOKPATHOCTH OTCYTCTBYET, €CJIHM MPECTYMMHUKOM ObUIM COBEPILEHBI MOJIOBHIE
CHOIIICHHUS C >KEPTBOU C HEOOJBIIMMU UHTEPBAJIaMU BO BPEMEHHU, U OXBATHIBAIHUCH
€IUHBIM YMBICIIOM.

0) coBepUIEHHOE TPYNIOW JIML, T[PYNIOM JHIl O MPEABAPUTEIBLHOMY
CrOBOPY WJIM OPraHW30BaHHOU T'PYIIIION.

N3HacunoBaHne, COBEPUIEHHOE TPYNIIOM JUI, MPEAIonaraet, 4YTo
IPECTYIUIEHHE COBEPIIMJIOCh C YYaCTHEM HECKOJIbKMX JIML, KOTOpble 0e3
MpEABAPUTEIBLHOTO CrOBOpa M TMOATOTOBKH JEHCTBOBAIM B  OTHOUIEHUU
norepreBiield. VcnomHuTensiMu ¥ cOydyaCTHUKAMU W3HACHIIOBAHUSL MOTYT OBITh
MpU3HAHBl JaXe TE€ JMLA, KOTOpble HE BCTyNajld B IIOJIOBOE CHOIIEHUE C
MOTEpIIEBILIEH, OJHAKO, OKA3bIBAJIM HA HEE TNCUXUYECKOE AAaBJICHHE, MPUMEHSIIH
pasnuyHbie cpeactsa U GopMbl (PU3NYECKOTO HACKIIMS B OTHOLIEHUH Hee. To ecTh,
CBOMMH JICHCTBUSIMH CIIOCOOCTBOBAINA COBEPLICHUIO MPECTYTIIICHUS.

[Ipy coBeplieHUM HW3HACUJIOBAHMS TPYIION JIMII MO MPEIBAPUTEIILHOMY
CrOBOPY COIVIAIIEHUE MEXAY YYACTHUKAMHU MPECTYIUICHHS O €ro COBEPIICHUU
JIOJKHO COCTOSITHCS J10 HadaJia MPECTYITHOIO JESHHUS.

[Tpu sTOM AEMCTBUS OPraHU3ATOPOB, MOJCTPEKATENIeH, TOCOOHUKOB CIEAYET
kBauiupoBath co cchuikoid Ha cT.33 YK P®. CoBepiienne n3HACUIOBAHUS

OpraHU30BaHHOM I'PyNION UMEET MECTO TOT/a, KOrJlJa OHO COBEPILIEHO YCTOMYUBOM
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TPYNIoN JuI, 3apaHee OOBCIUHUBIIMXCS IS COBEPIICHHUS OJHOTO WA
HECKOJIbKMX U3HACUJIOBAHUM;

B) COEIMHEHHOE C yrpo30il yOWICTBOM WJIM MPUYMHEHHEM TSKKOTO Bpeaa
3I0POBbI0, @ TaK)XE€ COBEPIIEHHOE C O0CO0OH >KECTOKOCTHIO MO OTHOUIEHUIO K
NoTepIeBIIeH WM K JIpyruM jumaMm. bonee moapoOHO 3Ta mpoliemaruka Oyner
paccMOTpEeHa B TpEThel IV1aBe Halleil paboThI.

[Ton yrpo3oil yOMIICTBOM WM NPUYMHEHUEM TSHKKOTO BpEAa 3I0POBBIO
MOHMMAIOTCS KAk  MNOpsIMbIE  BBICKA3bIBaHMs, BbIpaXKalollUE€  HaMEpPEHUeE
HEMEJJICHHOTO  TMpPUMEHEHUsS  (U3MYECKOTO  HACWIIUS ~ COOTBETCTBYIOLIEH
MHTEHCUBHOCTH M XapakTepa K IMOTEPIEBIICH WJIM JIPYTUM JUIAM, HO U WHBIC
YIPOXKAIOILIUE IEMCTBUS BUHOBHOI'O, HAIIPUMED IEMOHCTPALUIO OPYXKUS,

T') MOBJIEKILIEE 3apaKEHUE MOTEPIEBUIEH BEHEPUUECKUM 3a00JI€BAHUEM.

JIyist BMEHEeHMsI HA3BaHHOTO BUJa M3HACHIJIOBAHUS HEOOXOIUMO yCTaHOBUTH
HAJINYUE MPUYMHHOM CBSI3UM MEXKJIY W3HACUIIOBAHUEM WM HACTYINMBIIAM BPEIHBIM
MOCJIE/ICTBUEM B BUJE 3a00JIeBaHMs MOTEPIEBUICH BEHEPUUECKOW OOJIe3HBIO, a
TaK)ke 0CBEJIOMJICHHOCTh BUHOBHOTO O HAJIMYUU Y HETO YKA3aHHOTO 3a00JICBaHMUS;

1) U3HACUJIOBAHKE 3aBE€OMO HECOBEPILIEHHOIETHEH.

B paccmarpuBaemoi CUTyallMu IMOTEPIIEBIIEH SBIIIETCS AEBYIIKA B BO3pPACTe
oT 14 1o 18 net. BuHOBHBIN HECET OTBETCTBEHHOCTH MO M. «11» 4.2 cT.131 YK npu
YCJIIOBUM, €CIM OH JIOCTOBEPHO 3HAJl O HECOBEPIICHHOJETUH JKEPTBBI, HA YTO
IIPSAMO YKa3bIBAET 3aKOH, UCIOJIb3YsI TEPMUH «3aBEIOMO).

Yacte 3 c1.131 YK P® npeanosiaraet ycTaHOBICHHE OTBETCTBEHHOCTH 3a
COBEpILIECHNUE W3HACUIIOBAHUS HECOBEPILCHHONETHEW, MO0 W3HACUIIOBaHUS,
KOTOPO€ MOBJIEKJIO MPUYMHEHHUE TIKKOIO BpeAa 310pOBbIO, 3apaxenue BIY-
nH(EeKIMel WK WHbIE TSHKKUE MOCIEACTBUS. 3aKOHOIAaTeb HE AaeT ONpeAeIcHus
VHBIM TSDKKAM  TIOCJICJICTBUSIM, OJHAKO, CJIEIYyeT I0Jlaratb, YTO TaKUMH
MOCJICICTBUSIMA  SIBJISIFOTCSL  TTOCJIEICTBUS, KOTOPBIE NPUYMHWIA 3HAYUTEIIbHBIN
BpeJl WM yIIepO MCUXUUYECKOMY WM (U3UYECKOMY 370pOBBIO TMOTepreniiei. B
OCHOBHOM, JIaHHOE€ MOHSTHE OLEHOYHOE, M B KAXKIOM KOHKPETHOM Cly4ae

OMpCACIACTCA B 3aBUCHUMOCTHU OT CIIOKHUBIICHCS CUTyalluu.
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Yacte 4 c1.131 YK P® comepxkut 0c0o60 KBaTUPHUIUPYIOMHUA COCTaB
NPECTYIUICHUS. YTOJOBHAas OTBETCTBEHHOCTh HACTYNA€T 3a COBEpPLICHUE
W3HACUIIOBAHUS, KOTOPOE MOBJIEKJIO MO HEOCTOPOXKHOCTH CMEpPTh MOTEpIIEBILEH
WIM U3HACUJIOBAHME, COBEPIICHHOE B OTHOILICHWH IOTEPIIEBIIEH, HE AOCTUILIEH
14-netHero Bo3pacra.

Yactp 5 c1.131 YK P® yka3piBaeT Ha AessHUE, TPEIYCMOTPEHHOE M. «O» 4.4
ct.131 YK P®, coBepuieHHOE JHIIOM, KOTOPOE HMEET CYIUMOCTh 3a paHee
COBEPIIEHHOE MPECTYIUICHHE MPOTUB IMOJIOBOM CBOOONBI U HEMPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHETO JINLIA.

CyObeKkTuBHasi CTOpOHA JaHHBIX MPECTYIUICHUW MOXKET OBbITh BbIpa)KeHa
TOJIBKO B (popme mpsMoro ymbicia. JInio, coBepiaromiee nojaoBoe MpecTyIUICHHE,
OCO3HAET, YTO OH COBEPIIACT HACUJIbCTBEHHBIH aKT MPOTUB BOJU (PKEJIAHUE)
NOTEPHEBIIEH, WIH, YTO OH UCHOJb3yeT OECIOMOIIHOE COCTOSIHUE MOTEPIEBIIEH.
[Ipy 3TOM Ba)KHO, YTO JIMILO, COBEPIIAIONIEE MOJOBOE MNPECTYIUICHUE, KEIAET
3TOrO.

JIuno, coBepuiaroniee IMOJOBOE MPECTYIUIEHUE, MOXET COBEpLIaTh
MPECTYIUICHUEM C Pa3IMYHBIMU MOTHUBAMH, K KOTOPBIM OTHOCHUTBLCS, HAIPUMEP
JKEJIAaHWE YIOBJIETBOPUTH TMOJOBYIO cTpacTh. [logoOHBIE TPECTYIJIEHUS MOTYT
OBITH COBEPIIICHBI TAKXKE TI0 HANMY.

Ecnu mpoananu3upoBaTh MPaBONPUMEHUTEIBHYIO MPAKTUKY IO MOJOBBIM
MPECTYIUIEHUSAM, TO MOXXHO YBHUJETh, UYTO >KCHILIHUHBI, KOTOPbIE MNPHU3HAIOTCSA B
JaJbHEUIIIEM TOTEPNEBIIMMH, HE BCErJa OKa3blBAIOT HACUJIBHUKY aKTHUBHOE
conpoTtuiieHre. Ha 3TOM OCHOBaHMM HEKOTOPbIE HACWJIIBHUKH YTBEP)KIIAIOT, 4TO
TIOJIOBOIT aKT COBEPIIAETCS JOOPOBOIBHO .

[Ipumep u3 cynebnoil mpaktuku. B HOoub ¢ <aapec>., I'JLP. u ®.H.A.
coBMecTHO ¢ ['M.A. pacnuBaiu COUPTHBIE HAMUTKU IO MECTY 3>KUTEJIbCTBA
MOCJIETHET0 MO aJpecy: <aapec™> BCE BTPOEM HAXOIWJIUCh B COCTOSHUU

ankoroiapHOoro omnbsiHeHus. [locne yxoma ®.H.A. u3 »storo pgoma, ['M.A.

34 . .
CMm.: HypkaeBa T. O cyneOHON mpakTHKe MO JejlaM O MPECTYIUICHHUSX MPOTHUB TOJIOBOM
CBOOOJIBI U TTOJIOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTH // YromoBHOe mpaBo. 2014. Ne 5. C. 83.
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npemtoxun [LJI.P. BcTynuth ¢ HUM B ITOJIOBYIO CBsi3b, U B CBA3M ¢ OTKazoM [.JL.P.
OH, C LIEJIbIO N3HACUJIOBAHUS €€, IEUCTBYS YMBIIUIEHHO, C IPUMEHEHUEM HACUIIHS,
C LIEJIbIO MTOAABJICHUS BOJIU MOTEPIIEBIIEH K COMPOTUBIICHHUIO, HAHEC MOCIIETHEN HE
MeHee 8 yaapoB pyKaMH MO pa3jMyHBIM YacTsIM Tella, B TOM 4Hcie, B 0OIacTh
TOJIOBBI, @ 3aTEM, C MPUMEHEHUEM CHUJIbI CHSJI C HEE ONEKIY, JAEpKa B PyKE U
JNEMOHCTPUPYS HOXHUIIBI, BBICKA3aJl Yrpo3y YOWUWCTBOM CIIOBaMHU «IIPUKOHYY,
yHUUTOXY!», koTopsle [.JI.P. BocnipuHsiia peasbHo.

Onacascb 3a CBOIO JKH3Hb, OHa OblJa BBIHY)XJICHA MOMAYUHUTHCA
TpeboBanusim I"'M.A.. 'M.A., Takum o0Opa3om, ciomuB comnpotusieHue [.JI.P.,
IIPOTHUB €€ BOJM M KEJIAHUSA COBEPIIMII B OTHOLIEHWH HEE U3HACWIOBAHUE, TO €CTh
[IOJIOBOE€ CHOILIEHWE C IPUMEHEHUEM HACWIHS CONPSKEHHOE C  yIrpo3ou
youiictBoM. B pesynbrare mpectynubix aeictBuii I'M.A. norepnesmein I'.JI.P.
IIPUYUHEHBl TEJIECHBIE MOBPEXKACHUSA, NPUYMHUBIINAE BpPEI 340POBBIO CpeaHEN
CTENEHHU TshKecTU. M3yun Bce 00CTOATENBCTBA JIEN1a Cy/l BBIHEC IPUTOBOP 10 I1. «O»
4, 2 ¢1. 131 YK P® u Ha3Haunn Haka3aHWe B BHUJE JUIICHHUS CBOOOIBI HA CPOK 5
et

PaccnenoBanne nmojgoBbIX MPECTYINIEHHN MOXET OCJIOXKHATHCS OTCYTCTBUEM
Ha TeJle WM Ha OACKAE IMOTEepPIEBIIMX NOBpexAcHUN. IIpaBonpumMeHurennto
CJIOKHO TOYHO YCTAaHOBHUTBH. IIOJIOBOM aKT COBEPIIEH C CONIACHEM IIOTEPIIEBIICH
WJIU TIPU €70 OTCYTCTBUHU.

JlelcTBUS JUIla MY>KCKOTO I10jla, JOOMBILIETrOCs COIVIacHsl KEHIIHWHBI Ha
BCTYIUICHHE B TIOJOBOE CHOIIEHHE IMyTeM OOMaHa WM 3JI0yNoTpeOIeHus
JIOBEpHEM, Hanmpumep oOelIaHUEM >KEHUTHCS, HE MOTYT KBaJIU(DUIIMPOBATHCS Kak
n3HacwioBaHue. PaBHo3HauHO B P® He fBIAETCA M3HACWIOBAHUEM BCTYIUIEHUE
MY>KYMHBI B TIOJIOBOE CHOILIEHUE C KEHIIMHOM, €CJId OHA OIIMO0YHO, HAPUMeEp, BO

BpCMs CHA, IIpUHAIIA CIr0 3a JAPYroro 4cjioBCka M H3HAYAJIbHO HC Obl1a IIPpOTHUB

®Cwm.: [TpuroBop MenaeneeBckoro paiioHHoro cyna Pecryonuku Tarapcran ot 25.09.2017 1. o
neny Ne 1-103/2017[Dnexrponnsiit pecypc]: URL: http://sudact.ru/regular/doc/KpnSfilqZSZ8/
(mara obpamienus 09.03.2019).
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CHOHIeHI/IHBG.

[IpsamMoii yMbICEn AOMAKEH OBITh Y UCHOIHUTENS MOJOBOTO MPECTYIUICHUS, a
TaK)Xe Yy MHBIX COy4aCTHUKOB. COyYaCTHUKH TOJIOBOTO MPECTYIUICHUS JOJKHBIL: 1)
OCO3HaBaTh OMACHOCTh COBEPIIAEMOrO HCIOJHUTENEM JCHCTBUM; 2) KelaroT
OKa3aTh UCTIIOJHUTEIIIO COAEHCTBUE B COBEPIICHUH MOJIOBOTO MPECTYIICHUSI.

[TooBBIM  TIPECTYIUICHUSAM, SBISSICH  (DOPMAJIBHBIMU  MPECTYIUICHUSIMH,
XapakTepu3yercss TEeM, 4YTO B  JWCHO3UIMHA WA  TUIOTE3bl  CTAThH,
YCTAaHABIMBAIOIIETO  COCTAaB  IIOJOBOTO  NPECTYIUIEHUS,  yKa3aHa  LEJb
npectymieHud. CrneqoBaTelbHO, B 3THUX MNPECTYIUICHUSX COyYacTHE BO3MOXKHO
TOJIBKO C MIPSIMBIM YMBICJIOM.

K ¢dakynbraTuBHBIM NpU3HAKaM CYObEKTUBHOM CTOPOHBI  IOJIOBBIX
MPECTYIUICHU OTHOCUTCSI MOTHUB U 11€Jb. SBISISCH (DaKyaIbTaTUBHBIMY MpU3HAKAMU
MOJIOBBIX MPECTYIUICHUI, MOTUB U 11€JIb, OyIy4Yd HE BKJIIOYEHHBIMU B COCTaB, HE
BIUSIOT Ha KBandukanuwoo. [Ipu 3ToM, MOTHB U 1I€JIb MOTYT YYHUTBIBATHCA IPHU
HA3HAYECHUU HaKa3aHus. MOTHB W UENb IMOJOBOIO MPECTYIUIEHUS MOTYT TaKKe
XapaKTEPU30BaTh JUYHOCTH JIMIA, COBEPIIUBIIETO NPECTYIJICHUE.

JIeiCTBUTENBLHO, MOTHUB HM3HACUJIOBAHMS, KAaK MPABUIO, CEKCyaJdbHbIA —
YIOBIIETBOPEHUE TIOJIOBOM CTPAacTh HACUIBLCTBEHHBIM IyTeM. Camo 1o cebe
no/I00HOE KeJaHue He MPOTUBOINPaBHO. CTpeMIieHHE K yAOBIECTBOPEHHIO MTOJIOBOM
CTPaCTM HHM COBETCKOM, HH COBPEMEHHOM POCCHMCKOW MOPAJIBI0 HHKOINA HE
paccMaTpuBaJIOCh Kak HHU3MEHHOe moOyxiaeHue. [lomoBoil akT mmeeT JBe Ielu:
MPONO/KEHHE poJa W HWHAMBUIyaJbHOE YyaoBieTBopenue. M To, m npyroe
OJIMHAKOBO IIEHHO i oOmiecTBa. [loaToOMy HEIONMyCTHMO B OOBUHUTEIBHBIX
IPUTOBOPAX YKa3blBaTh HA CEKCYyaJIbHbIM MOTHB WJIM CEKCYaJIIbHYIO LI€Jb KaK Ha
Hu3MeHHbIe. [lomoOHbIe OmMOKM Hepenkd Ha TMpakThuke. HusMeHHbIM U
MIPOTHUBOIPABHBIM SIBJISIETCS JIMIIB CIIOCO0 YIOBIETBOPEHUS MTOJIOBOM CTPACTH.

WN3nacunoBanuss MOTyT OBITH COBEpPIICHBI W TI0O HWHBIM MOTHBAaM:

XYJINTAHCKUM, MeCTH M T.J. Kak oTMeuanocp B HaydyHOM JUTEparype, NECUCTBUS

%®Cm.: lepsirnn I'.B. Ykas.cou. C. 251.
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BUHOBHOTO MOTYT TMPECIENOBaTh IeJib MECTH, CTPEMJIEHUE OIO30pPUTh
MOTEPHEBIIYIO, TPUHYAUTH €€ K MOCTOSHHOMY IOJIOBOMY CHOIIICHHIO C BAUHOBHBIM
VTN IPYTUMH JIAIAME®

MotuBanus MPECTyIUICHUsI HEe BCETIa MOXKET OBITh OIMpeeieHa T0CTaTOYHO
yeTko. [lopoil 3a IpeCTyIuIeHWEM JIEKHUT UEIblil KOMIUIEKC MOTHBOB. MHOrue
MPECTYIICHUS, JaXXe €CIIM OHU BBINVISIISAT YUCTO «OBITOBBIMUY, CTAHOBATCS Ooliee
CJIOKHBIMHU 10 MOTHBALIUH, MOCKOJIbKY OHA JAETEPMUHUPYETCS] MHOTOUYHCICHHBIMU
OOBEKTUBHBIMU COLIMAIIBHBIMA U TICUXOJIOTMYECKUMHU (aKTOpaMH, paHee He
NpUOOPETABIIMMU TAKOTO 3HAYCHUSI B KOHKPETHOM TIOBEIACHUM WHAWBU/A,
JEUCTBYIOIIMMH O0Jiee OMTOCPEI0OBAHO.

Tak, CnenctBeHHbIMH opraHamu ClieCTBEHHOro KomuTeTa Poccuiickoit
denepanu M0 YIbSIHOBCKOM 00JaCTH 3aBEPILIEHO PACCICIOBAHUE YTOJOBHOTO
Jiena B OTHOILIECHUU 21-JI€THEr0 MECTHOTO KUTENs, OOBUHSEMOIO B COBEPILIECHUU
MPECTYIUICHUH, NPEAyCMOTPEHHBIX M. «a» 4. 3 cT. 158 VK PO (kpaxa,
COBEpIIIEHHAs C MPOHUKHOBeHHWEeM B xkwiuiie), 4. 1 ct. 119 YK P® (yrpoza
youiictBoM), 4. 1 ct. 158 YK P® (kpaxa), m. «o» 4. 2 ct. 131 YK PO
(M3HACWJIOBaHUE, COCIUHEHHOE C yrpo3oil youiictBom), 4. 1 ct. 139 YK POD
(HapyIIeHHe HEPUKOCHOBEHHOCTH KIJIHIIA).

ITo manupiM cnenctBust, 1 sHBaps 2015 roga oOBHHSIEMBIN, HaXOIsCh B
COCTOSIHUU aJIKOTOJILHOTO OTMBSHEHUS HE3aKOHHO, MPOTHUB BOJM IPOKUBAIOLINX
JIU1I, IPOHUK B KBAPTUPY OJHOTO U3 IOMOB 10 nipoe3ny ['epos Poccuu ABepbsiHOBa
B JKene3HoMOpOoKHOM pailoHe Topoja YIbsSHOBCKA, TIE, yrpokas yOWNCTBOM,
COBEpIIWJI H3HAcuiIoBaHME 36-meTHed xo3siku. Kpome Toro, ciemoBarenem
coOpaHbl JIOKA3aTeIhCTBA COBEPIICHWHW OTUM MOJIOJIBIM YEJTOBEKOM  CIIe
HECKOJIbKUX MPECTYIJIEHUH — Tak, B HOsIOpst 2014 roga oH COBEpPIINI KBAPTUPHYIO
Kpaxy, a B IckaOpe MOXUTHII CTOSBIIINIA B KOPUIOPE JKUIIOTO JIOMA BEJIOCHUIIE].

CrnenoBarenem coOpaHa JOCTaTodHas JOKa3aTelbCTBEHHas 0as3a, B CBSI3H C

YEM YTOJOBHOC ACJIO0 MEpCaAaHo AJIA YTBCPKACHUS OOBHHHUTEIHLHOTO 3aKIIOUEHHS 1

¥Cwm.: Kmaccen A.H., Kupmenko M.C. Bompockl KBamMpUKAIIMH NPECTYIUICHHHA MPOTHB
MOJIOBOM HEMPUKOCHOBEHHOCTH HecoBepiieHHoneTHHX // AnBokart. 2013. Ne 3. C. 22.
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MOCJIEIYIOIIETO HAMPABIEHUS B CY/l JJIs1 PACCMOTPEHUS 11O cymeCTBy38.

Eme omuma mnpumep. VYIbSIHOBCKMM  OOJACTHBIM  CYJOM  BBIHECCH
ooBuHuTeNnbHBIM TpuroBop  B.C. OH mnpu3HaH BUHOBHBIM B COBEPIICHUH
npecTyrieHui, nperycMoTpeHHbix 4. 1 cr. 131 YK P®, 4. 1 ct. 132 YK PO, 1.
«k» 4. 2 cT. 105 YK PO.

CnenctBueM W CyaoM ycraHoBieHo, uto 31 okra6ps 2012 roma
CnupunonoB, Haxomsack B cene Cpennss fxymka HoBOManbIKIMHCKOrO paiioHa
VibsHOBCKOM 00J1aCTH, U3 PEBHOCTH M3HACHUIIOBAJl CBOIO 3HAKOMYIO, COBEPIIMII B
OTHOIIIEHWH HEE HACUJIbCTBECHHBIC JCHUCTBUSA CEKCYallbHOTO XapakTepa, a 3aTeM
3aAyIIWI €€ U YTOMUJ TEJIO B BOJOEME.

[TIpuroBopom cyna CrnupuIOHOBY Ha3HAY€HO HakazaHuWe B Buje 18 jer
JIUIIEHUS CBOOOBI C OTOBIBAHUEM B KOJIOHUHU CTPOTO pe>1<1/1Ma39.

Takum 00pa3omM, 4YEIOBEK C €ro CJIOKHOW TCHXHYECKOM COCTaBJISIOIICH,
o0jagaeT BapHaTUBHOCTBIO KaK MOTHUBAIIMU ITOBEJCHHUS, TaK W IIeJIeroaraHus.
CrnenoBaTelbHO, OCHOBAaHMEM JIJISI COBEPIICHUS W3HACUIIOBAHUM MOTYT OBITh,
Hapsay C CEeKCyallbHBIMU, U JPYrd€ MOTHUBBI, a HapsAy C MOJIYy4YEHHUEM IOJIOBOIO
YIOBJIETBOPEHUS JIESTHUE MOXKET ObITh CBSI3aHO C JOCTHUXKEHHWEM HHBIX 1eyeil. B
IIeJIOM JK€ MOTHUBBI, LEJIM W DMOIMU TPU M3HACUJIOBAHMU HE HMEIOT
KBaTU(UIIUPYIOMIETO 3HAYCHUS, HO OHM MOTYT (M JIOJDKHBI) YUHUTHIBATHCS CYIOM
[PV HA3HAYCHUM HaKa3aHUS.

KBamudukanuss  u3HACWIOBAHWSA  TPENAINONaraeT  COONIOJCHHE U
MOJJEPKAHUE TTPUHIIMIIA 3aKOHHOCTU. 3aKOHHOCTb, MPEXKIE BCEro, 03HAYAET, UYTO
BCE TIOJIOKEHHUA, JICKAIIME B OCHOBE TMPUBJICYEHUS JMIA K YrOJOBHOU
OTBETCTBEHHOCTH 3a COJECSIHHOE, Ha3HAUYEHUs HaKa3aHUs, OCBOOOKICHHS OT HETO
JM00 HACTYIUICHUS! WHBIX MPABOBBIX IMOCIEACTBUI COBEPIICHUS MPECTYIUJICHUS,

JOJDKHBI  OBITH  C(POPMYIMPOBAHBI HCKIIOYUTEIHHO B 3aKOHE, COJCpP’KaHUE

38 Cm.: XKurenb VibsSHOBCKA OOBHHSETCS B H3HACHIOBAHHH W HAPYIICHAN HENPHKOCHOBEHHOCTH
xwmima: Pexum pocryma: http://ulyanovsk.sledcom.ru/news/item/909467/ (mara oGpatenus
04.03.2019).

¥ Cwm: [TpuroBop VYubsHOBckoro obmactHoro cyaa ot 23.01.2013: Pexum pgocryma:
http://ulpressa.ru/2010/05/12/ (nata o6pamenus 04.03.2019).
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KOTOPOIO JIOJDKHO TOJIKOBAaTbCS B TOYHOM COOTBETCTBUU C €r0 TEKCTOM.
3aKperuieHHe U MOCIe0BaTENbHOE OCYIIECTBIEHUE 3TOTO MPUHIMUIIA B YTOJOBHOM
IIpaB€ UMEET TaKXKe OIPEICICHHOE 3HAYEHHUE Ul IPakJIaH, AOJDKHOCTHBIX JIULL,
TOCY/IapCTBEHHBIX OPraHOB M OOIECTBEHHBIX OPraHU3allMi, MOBBIIICHUS YPOBHS
IIPaBOBOU KyJIBTYPbI HACETICHUS.

[TpaBoBOE 3aKkperieHne paBEHCTBA T'paXk/laH BO BceX chepax oO1eCTBEHHON
KU3HU oOpa3yeT (GyHIaMEHT TPaBOBOTO cTaTryca TpaXAaH B IPaBOBOM
rocynapctse. Ha oOienpaBoBoM ypoBHE 3TOT cTaTyc 3akperuieH B Koncturynuu
Poccniickont @enepanun: rpaxiaHe UMEIOT PaBHbIE KOHCTUTYLIMOHHBIE IpaBa U
CBOOO/IbI I PaBHBI MIEpe]] 3aKOHOM .

B cdepe yronoBHoro mpaBa JaHHBIA NPUHIUI MOXHO C(HOPMUPOBATH
CJIEIyIOIMM 00pa3oM: JIUIA, COBEPILIMBILINE MPECTYIJIEHUE, PABHBI MTEPE] 3aKOHOM
Y TOJJIEKAT OTBETCTBEHHOCTH HE3aBUCHMO OT PACHI, [IBETA KOXKH, TOJIMTHYECKUX,
PENUTHO3HBIX M JAPYTUX YOEXKIEHUH, I[0Jla, 3THUYECKOTO U COLMAJIBHOTO
MPOUCXO0XKJICHNS, MMYIIECTBEHHOTO TOJOKEHHS, MECTa JKUTEIbCTBA U JAPYTHX
npu3HaKoB. BMeHeHue — KBaIM(UUUPYIOIIMX  COCTaBOB B OTHOIICHUHU
HECOBEPILECHHOJIETHUX W MAaJOJETHUX HMMEET MECTO JIMIIb B TOM CJy4ae, €clid
IPECTYIIHUK  CO3HATEJIbHO  IOHUMAaJd, 4YTO  IIOCATaeT Ha  IOJOBYIO
HENPUKOCHOBEHHOCTh. Ecin e NpecTymHUK J00pOCOBECTHO 3a0IIyKJajics, TO
KBIM(PUKALIMU 110 COOTBETCTBYIOMUM YacTsM cT.131 YK P® ne nactynaer.

Htak, cyObeKTUBHAs CTOpPOHA MPECTYIUICHUS, MperycMOTpeHHoro cr.131
YK P®, Beipaxkaercs B (hopMe TOJIBKO MPSAMOIO YMBICIA, HEOCTOPOKHOCTh MOXKET

HUMECTH MECTO TOJIBKO ITIO OTHOIICHUIO K ITOCICACTBUAM U3HACUIIOBAHUA.

0 dum, T1.C. Bompocs! kBanudukamuy moxoBsix npectymiennii / I1.C. Suu // 3akoHHOCTS. —
2013. — Ne 5. - C. 16.
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2.5. IIpoOaeMbl pa3rpaHMYeHUs] MPU3HAKOB PA3JIMYHbIX COCTABOB MOJOBBIX

npecTynjieHui

Heobxoanmo o6patuth BHUMaHKE HA TO, YTO BepHAasi KBAIU(DUKAIUS ISSTHUS
CBSI3BIBAETCSI C HEOOXOAMMOCTBIO IOCJIEAOBATEIBLHOTO OTIPAHUYEHHUS  €T0
OpPU3HAKOB OT TMPU3HAKOB HMHBIX mpectymieHuil. s  kBamudukanuu
MPECTYIUIEHUH, NPEeayCMOTpEHHbIX cT. 132 VYromoBHoro koxmekca Poccuiickoi
®denepanuy HauOOJBIIYIO AKTYaJIbHOCTh MPEICTABISAET MpoOiIeMa pa3rpaHUYECHHS
C UHBIMU IIOJIOBBIMM NPECTYIUICHUSMH, 3aKpeIuieHHbIMU B Im1. 18 YK PO,
Hanpumep, ¢ IEeIHUEM, OTBETCTBEHHOCTh 3a KOTOpoe mpexycmorpeHa cr. 131 YK
P®. IIpexnae, yeM roBOpUTh O KPUTEPUAX Pa3rpaHUYEHUs YKAa3aHHBIX COCTAaBOB,
CJIEYET OTMETUTh HEKUE CXOXKHUE DIIEMEHTHI.

OtrpannyeHue NpecTyIuieHui, nmpeaycMoTpeHsbix cr. 131 u 132 VK PO
IIPOUCXOANUT MO CYOBEKTYy MPECTYIUIEHUS, OOBEKTY MPECTYIUIEHUS, a TaK ke IO
XapaKkTepy NeUCTBUM, 00pa3yromux 0ObEKTUBHYIO CTOPOHY.

B Tex cnydasx, KOrma HECKOJNBbKO W3HACWIOBAaHUM JIHMOO HECKOJIBKO
HACWJIbCTBEHHBIX JIEHCTBHUI CEKCyalbHOIO XapakTepa ObUIM COBEPILIEHBI B TEUECHHUE
HEIPOIOJKUTENIBHOTO BPEMEHH B OTHOILIEHUM OJHOIO M TOTO K€ IOTEPIIEBLIETO
JUIA U OOCTOATENIbCTBA MX COBEPIIEHHUS CBHUIETEIHCTBOBAIN O €IUHOM YMBICIIE
BUHOBHOTO Ha COBEPILUECHUE YKAa3aHHBIX TOXKJIECTBEHHBIX IEHUCTBUM, COACSIHHOE
CJIEIYET PACCMATPUBATh KaK €IMHOE MPOAOJDKAEMOE MPECTYIUICHUE, MOIJIEKAIIEE
KBUIM(PUKALMK 10 COOTBETCTBYIOIIMM 4YacTsaMm ctaTbu 131 umum crateu 132 VK
PO

Tak cymoM yCTaHOBIIEHO, YTO BCE HACUJILCTBEHHBIE JEHCTBHS CEKCYaJIbHOIO
XapakTepa W W3HAacwioBaHUs coBepiieHbl [OpoBeiM B.JO. B He3HauuTeNnbHBIN

IPOMEXKYTOK BPEMEHHM B OJIHOM MECTE, B OTHOLICHUU OJHOW IMOTEPIEBLICH, MPU

" Kowopanos H.H. VI3HAacHIOBaHHE M HACHIbCTBEHHBIC IEHCTBUS CEKCYalbHOTO XapaKkTepa,
COBEpIICHHBIC TPYNIIOW JHI, TPYNIOM JHMII 1O MNPEABAPUTEIHFHOMY CTrOBOPY  HIIH
OpPraHU30BaHHOM TIPYMIO: MpoOieMbl TEOPUU M MPAKTUKU MpaBonpuMeHneHus // Poccuiickuit
cynbs. 2017. N 2. C. 44 - 48.
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OIHHX U TEX K€ OOCTOSATENHCTBAX U C €IMHBIM YMBICIIOM.

I[Ipu »>Tx  oOctostenbcTBax  AeiictBus  IOposa B.HO.  cruemyer
KBTU(PUITUPOBATH KaK OJIHO OKOHUYEHHOE M3HACWJIOBAHUE U OJJHO HACHJILCTBEHHOE
JEHCTBHE CEKCYaIbHOTO XapaKTepa.

B cBs13u ¢ uznoxkeHHbIM, cy kBanuduimpyet nevictsus FOposa B.1O.:

- 110 3MU304Y M3HACUJIOBaHuA 10 M. «a» 4.3 cT .131 YK P® no npuznakam:
«U3HACWJIOBAHME, T.€. TMOJOBOE CHOIICHHE C NPUMEHEHUEM HacCWIHS K
MOTEPIEBIIEH, COBEPIIEHHOE B OTHOILIEHUN HECOBEPILICHHOJIETHEWN;

-0 3MHU30[y COBEPIICHHUS HACUIBCTBEHHBIX JCHCTBUA CEKCYyaJbHOI'O
xapakrepa o n. «a» 4.3 cr .132 YK P® no npusHakam: «HWHBIE AECHCTBUA
CEKCYaJIbHOT'O XapaKTepa ¢ MPUMEHEHNEM HACHIIUS K IIOTEPIEBLIEH, COBEPILEHHBIE
B OTHOILLEHUHU HECOBEPIICHHOJIETHEN.

[lo omu3omy yOwiicTBa Cya  CUMTaeT, 4YTO MOTHUBOM  yOuiicTBa
HECOBEplICHHONETHEN  E...  sABWJIOCH  JKEJAHWE  CKPBITb  COBEPILECHHBIE
NPECTYIJICHUS, W3HACWJIOBAHWE W HHbIE ICHCTBUSA CEKCyallbHOIO Xapakrepa c
MPUMEHEHUEM HACHIIUSL.

Heiicteusa HOposa B.}O. B uactu yOwuiictBa HecoBepiueHHoneTHe E...
cienyeT KBanu(UIMPOBaTh MO MYHKTY «k» yactu 2 crtatbu 105 YK PO kak
yOUNCTBO, TO €CTh YMBIIJIEHHOE JIMIICHUE KU3HU JIPYroro 4ejoBeKa, C LIEJbI0
CKPBITh APYToe MpecTyIUIeHue.

B nmpyrom mnpumepe AOapammtoB PK. coBepmmn mokymieHue Ha
u3HacuioBaHue  HecoBepwieHHonetHen  ®DUO2 ¢ ucnonb3oBaHHeEM €€
OECIIOMOIIHOTO COCTOSIHMSI, a TaK)K€ HMHBIE JEHCTBUS CEKCYyaJIbHOTO Xapakrepa C
NPUMEHEHUEM HacWIMs K TOTEpIIEBILIEH, C HCIOJIb30BaHUEM €€ OeCIOMOIIHOIO
COCTOSIHHS, COBEpILIEHHbIE B OTHOILIEHWW HECOBEPIICHHOJETHEW, a aHaiu3 Hu
OILICHKA MPHUBEACHHBIX BBIIIE J0KA3aTEIbCTB MO3BOJISET ClIeNaTh BBIBOJ, YTO BHUHA

AbapammroBa P.K. B coBepiieHun MpecTyIIeHWHA YCTAaHOBJICHA M JIOKAa3aHA €ro

42 [TpuroBop BepxoBaoro cyma Kabapmuno-bankapckoir PecrmyOomuku Ne 2-25/2012 ot 19
HOs1Opst 2012 r.// [OnexrponHsiit pecypc]// http://sudact.ru/regular/doc/raTxTZR3gygv/ (nmata
obpamienns 13.03.2019)
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nercTBus noiexar kpanudpukaruu mo 4.3 ct .30, m. «a» 4.3 ¢t . 131 ; m. «a» 4.3
cT. 132 ;m «o» 9.4 cr. 132 ; m.im. «B», «k» 4.2 ¢t .105 YK PD. %

Ha  ceromnsimHuii  1€Hb, KpOME  OTTPAHUYEHUS  IMPECTYIUICHHH,
npeaycMoTpeHsbix cT. 131 m 132 YK P®, pgocraroyHo Yacto BO3HUKAIOT
CJIIO)KHOCTH C OTTpaHUYECHHEM MPECTYIUICHUS, peaycMoTpeHHoro ct. 132 YK PO
OT CMEXHOro cocrtama, npexycmorperHoro cr. 133 YK P®. Cr. 133 YK PO
MpEeAyCMaTPUBAET OTBETCTBEHHOCTD 32 MOHYXEHUE JIUIA K TIOJIOBOMY CHOIIICHUIO,
MY>KEJIOKCTBY, JIECCOMSIHCTBY WJIM COBEPIICHUIO WHBIX JEUCTBUI CEKCYaJbHOTO
Xapakrepa IyTeM IIaHTa)ka, Yrpo3bl YHUYTOXKEHUEM, TOBPEKIACHUEM WIH
U3bSITUEM MMYIIECTBa JHUOO C KCIOJb30BAHUEM MAaTEepUAIbHON WIM WHOU
3aBUCUMOCTH TmoTepreBiiero (morepnesiieit). KpamuduiupoBanHslii cocTaB
JTAHHOTO MPECTYIUICHUS! MPEeayCcMaTpUBAET OTBETCTBEHHOCTh 3a TE€ K€ JIESHUA,
COBEPILIEHHBIE B OTHOIICHUH HECOBEPIIIEHHOJIETHETO (HECOBEPIIEHHOIETHEN ).

Heobxomumo oTMeTtuTh TOT (hakT, 4YTO pa3rpaHUuEHUE TMPECTYIUICHHH,
npeaycMoTpeHHbix CcT. 132 u cr. 133 YK P® npoucxomut mo oOBEKTHUBHOM
CTOPOHE, a TaK e MO CYObEKTy MpecTyIuieHus. B oTinuyme OT HaCUIIbCTBEHHBIX
JNEUCTBUN CEKCyaJbHOTO XapakTepa, IJl€ B KaueCTBE OCHOBHOIO croco0a
BO3JICHCTBUSA HA )KEPTBY MOHUMAETCS HACHIIME, TUOO Yrpo3a ero NpuMeHEHUs, IpH
MOHYXJACHUU K JICUCTBHSIM CEKCYaJhbHOTO XapakTepa CrocoObl BO3ICUCTBUS
CYLIECTBEHHO OTIUYAIOTCSI.

[Tonyxxnenue mpeACTaBIsIEeT CO0OM SCHO BBIpAKEHHOE TpeOOBaHHE.
[TonyxaeHue o3Ha4aeT OMpENEICHHOE INCUXMYECKOE BO3/ACHCTBHUE, JAaBICHHE Ha
noTepreniiero (MOTEPIEBIIYI0) C IEJIbI0 3aCTaBUTh COBEPIIUTH JEUCTBUS,
ykazanHble B aucno3unnu ct. 133 YK P® npotus ero wiu ee Bonu. [lonyxaenue
CIIY)KUT CIIOCOOOM TMOJY4YEHHS] BBIHYXKJIEHHOTO coracus. dopma MOHYXIACHUS
MOYKET OBITH JIHOOON — MUCbMEHHOM, YCTHOM MIIN KaKOW—I1100 MHOM.

CnocoOnl monykaeHus mnepeuncieHsl B cT. 133 VK P®, u Tpebyercs

43 [TpuroBop Camapckoro ob6mactHoro cyna Camapckoi obmactu ot 20 ampens 2011 r.//
[DnexTponHblii  pecypc]//  http://sudact.ru/regular/doc/idDjql7zVtZX/ (mata oOparieHus
13.03.2019)
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OTMETHUTh, YTO PACIIMPUTETHLHOMY TOJKOBAHHIO YKa3aHHBIN MEPEYeHb CIIOCOOOB HE
nognexut. Ilpencrabnsercss HEOOXOAMMBIM MOAPOOHO MPOKOMMEHTHUPOBATH
KaXJpli 13 crocoOoB. Tak, Moj IIaHTaKOM TMOHUMAETCS Yrpo3a pasmialieHus
KOMIPOMETHPYIOIIAX, KaKHM-THO0 00pa3soM MOpOYallHX IoTepreBuee auio.*
Pa3ramenueM cuutaeTcs nepeada pa3IuyHOro pojaa CBEICHUN XOTs Obl OJHOMY
MOCTOPOHHEMY JIMITy. YKa3aHHbIE CBEIEHUS MOTYT OBbITh KaK MCTUHHBIMH, TaK U
JIOXKHBIMH. boiiee Toro, pu peaqbHOM pa3MIalleHUH 3aBEJOMO JIOXKHBIX CBEJICHUM,
NOpoYaIllMX  JAPYyroe JIMIO, COACSHHOE CleAyeT KBaIU(PUIUPOBATH IO
COBOKYITHOCTH KOMMeHTHUpyeMoil ctatbu co cT. 128.1 YK P®. Heobxomumo
oOpaTuTh BHUMaHUE Ha TO, YTO B TE€X CIydasX, KOTAA IOTEPHEBIIEE JULIO HE
oracaeTcsl pasIVallleHUs] CBEICHUM, a TaK K€ HE CUUTACT, YTO pa3IallCHHBIC
CBEJICHUSI CIIOCOOHBI MPUYMHUTHL €My Kakoh-Tu0O0 peanbHbli yiiepO, yrposa
BHHOBHOTO Pa3IIACHTh CBEJICHHUS IIAHTAXKOM He IpH3HaeTCs.

Bropoii cnoco6 — yrpoza YHUYTOXKEHUS, HOBPEXKACHUS WM HU3BATUA
MMYyIIECTBA. YKa3aHHbIM CMOCO0 Tak K€, KaK M TEpBbId, Mpearnojaraet
IICUXUYECKOE BO3JIEHCTBUE HAa MOTEPHEBUIETO. YTpo3a MOMKET KacarbCs BCETO
UMYILIECTBA WM ke ero yactu. [log yHMUYTOXKEHMEM HMMYILIECTBA MOHUMAETCS
IIPUBEACHUE MMYILECTBA B COCTOSIHUE HEBO3MOXKHOCTH HCIIOJIB30BAHUS JAHHOTO
umymectsa B Oyaymem. Ilog mnoBpexaeHueM HMMYIIECTBAa TOHHUMAETCs
IPUBEACHUE €r0 B COCTOSIHUE YACTUYHOW HETOAHOCTH, TO €CTh, B TAKOE COCTOSHUE,
KOTJIa 3TO MMYILECTBO B JaJbHEUIIEM MOXET ObITh BOCCTAHOBJIEHO IMOJHOCTBIO
WIM YaCTUYHO, W BO3MOXXHO OyIeT HCIOJb30BaTh YyKa3aHHOE HWMYIIECTBO B
OyayieM 1o ero HasHadeHuto. [loa u3bsATHEM MMYIIECTBA TOHUMAETCS JUIICHHUE
NOTEPIEBIIErO JUIAa BO3MOKHOCTH OCYIIECTBIEHUS MpaB COOCTBEHHUKA WJIU MpaB
MOJIb30BATENSl YKA3aHHOTO MMYILIECTBA. Yrpo3a JOJKHAa OBITh OLYTHUMOM,

3HQYUMOW JUIsl TOTEpIHeBHIero (MOTEpIEBIIEi), HampuMep, YHUUYTOKUTH

4 [Tpurosop [epbentckoro paiioHHoro cyaa PecmyOmuku Jlarectam Ne 1-104/2014 ot 31
okTsiOps 2014 r. mo  gemy  Ne 1-104/2014//  [DnextponHblii  pecypcl//
http://sudact.ru/regular/doc/nuDgBHGPQGbN/ (nata obpamenus 13.03.2019)

* Yyrynos A.A., MoposoBa A.A. OCOGEHHOCTH KBATH(HKAIMH HACHIGCTBEHHBIX JICHCTBHUIL
cekcyanapHOTO Xapaktepa // CoBpemenHoe mpaso. 2016. N 6. C. 96 - 99.
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aBTOMAIIMHY, /a4y, U3bsITh KOJUICKIIMOHHYIO Bellb U T.J. B ciydae, ecnu Takas
yrpo3a OyJeT pealibHO OCYIIECTBICHA, TO COMACSHHOE CIEAyeT KBATH(PHUIMPOBATH
1mo coBOKynmHoctd ctarb 133 VK P® u cooTBETCTBYIOIIMX CTareil o
MIPECTYILUICHHSX IPOTHB COOCTBEHHOCTH.

Tpetuit cnoco0 — HCMONB30BAaHUE MaTepUATIBLHOM U WHOM 3aBUCHUMOCTHU
norepnesero. Mcnonp30BaHME MaTepuaIbHOM 3aBUCHMOCTH IOTEPIIEBLIETO
BO3MOXKHA, HalpuMep, TOIJa, KOraa IMOTEPHEBIIMM COCTOUT HAa WXKIUBEHUU Y
BHUHOBHOTO, IMOJY4Yae€T OT BUHOBHOTO PA3JIMYHOIO POJA JCHEKHBIE aCCUTHOBAHUS
Ha 3aKOHHBIX OCHOBAHMSX WM JOOPOCOBECTHO OCYIIECTBISIEMBIX 0053aTe€IbCTBAX
(HampuMep, MaJIOJETHUE JIETU U IPUEMHBIE POJUTEINH).

Hesnue kBanmuduiupyetcs no cr.133 YK P® ¢ MmomenTa nonyxaenusi, BHe
3aBUCHMOCTH OT pEAJBbHOTO COBEpPUIEHUsA JCHUCTBUM, IEPECYUCICHHBIX B
nucno3unuu cr. 133 YK P®. B cnydae, ecii moTepreBIIee JMIO COBEPIIACT
JEWCTBUSL CEKCYaJIbHOTO XapaKTepa MPOTUB CBOETO >KEJIaHWs, IPOTUB CBOEM BOJIH,
TO B 3TOM CJIydae BO3MOXXHBI JIBa BapMaHTa pa3BUTHUs COOBITHI. Eciin moHyxaeHue
K TIOJIOBOMY CHOIIICHUIO, MY>KEJIOKCTBY, JIECCOMSIHCTBY WJIM WHBIM JIEUCTBHUSIM
CEeKCYyaJIbHOTO  XapakTepa HEMOCPEACTBEHHO MPEAIIECTBOBAIO COBEPILECHUIO
YKa3aHHBIX JEHCTBUMN, TO COJAESHHOE KBATUPHUIIUPYETCS TOJIbKO 1o cT. 131, cT. 132
YK P®. B Tom cityyae, KOria NOHY»X/I€HUE U COBEPLICHHUE JEHCTBUNA CEKCYaJIbHOIO
XapakTepa COBEPIIAIUCH OTAEIbHO, HE3aBHCHUMO APYT OT ApPyra, TO COJESIHHOE
MPENICTaBIIsET COOON peaIbHYI0 COBOKYITHOCTh TIPECTYIIJICHUH.

Crnenyer OTMETUTh, YTO OTIPAaHMYCHHUE MPECTYIUICHUH, MPETyCMOTPEHHBIX
cT. 132 u ct. 133 YK P® npoucxoaut B TOM YUCIE U 10 CYOBEKTY MPECTYIIICHUS:
eciu roBopuTh 0 CT. 133 YK PO, To cyObeKTOM MpecTymieHusl B TaHHOM Cilydae
Oynet sBIAThCS (GU3MYECKOe BMEHSIEMOE JIUIIO, JOCTUTIee 16 JIeT, eciu ke pedb
unet o cT. 132 YK PO, to cyObekToM npectyruieHus OyieT sSBIsIThCS (PU3MIECcKoe
BMeEHsieMoe Jnio, aocturiiee 14 met. [loTepneBmmMu B 000UX Cloydasx MOTYT

BBICTYIIATDb JIMIA KaK MY>KCKOI'O, TaK 1 JKCHCKOI'O I10J1a.

® Boxan A. Bomnpocsr kBanu¢pukanun nznacunoBanuii (cr. 131 YK P®) u HacuiabCTBEHHBIX
JercTBH cekcyaibHoro xapakrepa (cr. 132 YK P®) // Yronosuoe npaso. 2014. N 5. C. 32 - 35.
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Ha nmpaktuke 3a9acTy0  BO3HHMKAIOT  MPOOJEMBI, CBS3aHHBIE C
OTrPAHUYEHHUEM MPECTYIUIEHUS, TpenycMOTpeHHOro cT. 132 YK PO u ct. 134 YK
P®, tak kak 3TH TpeCcTyIUICHHWS TECHO TIpaHUYaT Mexay coboit. IlomoBoe
CHOIIICHUE W WHbBIC JIEMUCTBUS CEKCYaJbHOTO XapaKTepa, COBEPIICHHBIE B
OTHOIIIEHHH MAaJIOJIETHUX, IoanagaroT moa aeucreue cr. 134 YK PO nums B ToM
cilly4yae, €ClU YKa3aHHble JEWCTBHUsSI OBbUIM COBEpIIEHbI C COMIacus CaMoro
MOTEPHEBIIETO, JAOOPOBOJNILHO. MOTHMBaMHM TaKOTO COIVIaCUS MOTYT  OBITh
noJipakaHue B3POCIBIM, JIFOOOIMBITCTBO, MOJYYEHHE KaKMX—JUOO MaTepuabHBIX
Onar, >kenaHue IMpuBIEYb K cebe BHHMaHMe. OJHAKO 3a4acTyl0 COIVIacHe
MaJIOJIETHETO TMOTEPIEBIIETO HAa CEKCyaJbHbIH KOHTAKT M MOAOOHBIE JEUCTBUS
SBIIETCS PE3YABTATOM (PU3NYECKOTO HACWIIMS, YIPO30M €ro NpUMEHEHHUs, a B
HEKOTOPBIX CIIy4asix — oOMaHa, BBEICHHS B 3a0myxaenue . FIMEHHO MO 3TO
MPUYMHE COTPYOHUKH MPABOOXPAHUTEIBHBIX OPraHOB HEPEOKO CTAIKUBAIOTCS C
npoOeMol OTTpaHUYCHHS MPECTYIUICHUH, MpeaycMOTpeHHbIX cT. 134 u cr. 132
YK PO.

OtrpanuyeHue npecTyrieHus, npexycMorpeHHoro cr. 134 YK P® ot ct.
132 YK P® crnenyer mpou3BOAUTH MO OOBEKTY MPECTYIUICHHS, IO OObEKTUBHOM
CTOpPOHE, a TaK ke M0 CYObEKTy npecTymuieHus. [oBopst 00 00beKTe IPECTyIUICHUS,
KaK O KpUTEPUU OTTPAHUYCHHS, CIEAYEeT OTMETUTh, YTO MIOMHUMO TaKUX OOBEKTOB
KaK TOJioBas CBOOOJA U TOJIOBas HEMPUKOCHOBEHHOCTh, B CT. 134 VK P® k
BBIIIICYKA3aHHBIM ~ OOBEKTaM  MPHUOABISETCS HOPMallbHOE  (U3MUYEecKoe |
HPAaBCTBEHHOE pa3BUTHE HeCOBeplIeHHONeTHUX. [IpencraBisieTcss Ba)KHBIM
MOSICHUTh, YTO MUMEHHO B JIAaHHOM cCiiy4ae OyleT MOHUMAThCS O] HOPMaJIbHBbIM
HPABCTBEHHBIM U (U3MUECKUM PA3BUTHUEM HECOBEpIIEHHOJETHUX Jull. Ecim mox
HOPMaJIbHBIM Pa3BUTHEM HECOBEPIICHHOJICTHUX JIMIl MOHUMAaTh UX (U3UYECKOEe U
HPABCTBEHHOE PAa3BUTHE BOOOIIE, TO U3 3TOTO MOXET MOCIEI0BATh BHIBOJ O TOM,

4YTO BpPCA TAKOMY 06’beKTy MNPUYIUHACTCA JOBOJBbHO MHOI'MMHU HPCCTYIIIICHUSAMMU,

*" Brikosa E.I'., Slukos C.A. K BOIIPOCY O KBaTu(UKAIIMKW W3HACWIOBAHUS WM COBEPIICHUS
HAaCHUJIbCTBCHHBIX Z[GI\/'ICTBI/II\/'I CCKCYAJIbHOT'O XapaKTepa, COMPAKCHHBIX C NOXHUIICHHUEM YCIIOBCKA
IV HE3aKOHHBIM JUIeHneM cBo0o sl // Poccutickuii cinenosarens. 2017. N 10. C. 26 - 29.
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Pa3IMYHBIMHA 10 CBOEH IOpUAMYECKOW mnpupozae. HopmanibHOe HpaBCTBEHHOE W
¢duznyeckoe pa3BUTHE HECOBEPIICHHOIETHUX MOXKET PACCMATPUBAThCS KaK OOBEKT
MPECTYIIHOTO  TOCATATENbCTBA IIPU  COBEPLICHUM  psAna  MPECTYIUIEHUU,
MPEAYCMOTPEHHBIX CcTaThaMu YK P®, HO HE OTHOCAIIMXCS K YHMCIY MOJIOBBIX
MpEeCTYIUICHUH, TaKUMH, HarpuMep, kak mobdou (ct. 116 YK P®), ucrsazanus (cr.
117 YK P®), u gpyrux ™.

Ha npakTrke BO3HHKAIOT BOIIPOCHI, CBSI3AHHBIE C pa3rPaHUYEHUEM COCTABOB
MPECTYIUIEHUN, MpPEeAyCMOTpeHHbIX crTartbsamu 132 wu 135 VK P®, korma
CIIEICTBEHHbIE WM CyAeOHblE OpraHbl OIIUOOYHO KBATU(PUUUPYIOT HHBIE
HAaCWJIbCTBEHHbIE JEHCTBHS CeKcyanbHOro xapakrepa (cr. 132 YK P®), kax
pa3BpaTHbIE JEWCTBHs. 3aKOHONATEIbCTBO HE JACT TOYHYKD M SICHYIO
XapaKTEPUCTUKY BBIIIEYKa3aHHBIX TPOTUBOIPABHBIX JIEUCTBHI, YTO MOXKET BBECTH
B 3a0JIy’KJIEHUE ClieI0oBaTelel, IPOKYPOPOB U CyIEH.

B Teopuu yrosoBHOTO IpaBa pa3BpaTHbIE JEHCTBUS pa3IeisaioT Ha JBa BUJA:
ncuxosnorndyeckue u ¢usndyeckre. Ha ypoBHE ICHXOIOTMYECKOTO BO3ACHCTBUSA
pa3BpaTHbIE JEHCTBHSI COBEPLIAIOTCA IIyTEM MCHOJb30BaHMs ceTu IHTepHerT,
IPOCMOTpPA Pa3IUYHBIX IPOTUUECKUX (PUIBMOB, & TAKXKE MCIOJIb30BAHUS B PEUU C
NOJPOCTKOM Pa3jiW4HBIX CJIOB M BBIPAXKEHUH, BBI3BIBAIOIIMX HHTEPEC K
CEeKCyalIbHOM kHM3HU. Du3nueckoe BO3ACHCTBHE — OSTO JtOObIE pa3BpaTHbBIE
NEeNCTBUS (HampuUMep, 3aHSATUSL JIOOOBBIO TMEpE] HECOBEPUICHHOJETHUM JIHUIIOM,
OLLYIILIBAHWE IIOJIOBBIX OPraHoOB), 3a MCKIIOYEHUEM IIOJIOBOTO CHOIICHMS,
MYJKEJIOKCTBA M JIECOMSIHCTBA, KOTOpbIE B CBOIO OYEpellb HaIlpaBieHbl Ha
YIAOBIIETBOPEHUE CEKCYaJIbHOTO BIIEYEHUS! BUHOBHOIO, WJIM Ha MPOOYXKIEHUE Y
HEro MHTEpECa K CEKCyaIbHBIM OTHOLIEHUSIM.

Ha npaxTuke ObIBaIOT cilydau, KOrza CIOKHO KBaJTU(DUIMPOBATH JEHCTBUS
JIMLA, COBEPILMBILETO MOJOBOE NPECTYIVIEHUE, KaK pa3BpaTHbIC IEUCTBUS WU KaK

HAaCHUJIIbCTBCHHBIC I[GﬁCTBPIH.

48
Parozuna M. I'. K Bompocy o coaepxkaHuu OOBEKTAa HEHACHUIILCTBEHHBIX TIOJIOBBIX
NPECTYIUIGHUH TMPOTUB HecoBepuIeHHONEeTHUX // BecTHuKk OMCKOH IOpUANYECKON aKaJeMHH.

2013. Ne 2 (21). C. 107-109.
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Bcerpewarorcs Takue ciaydau, KOTrJa CIOXKHO YCTaHOBUTH Ty TIpaHb, TJE
3aKAHYMBAIOTCSA pa3BpaTHbIC JEHUCTBUSI UM HAUUHACTCS TOJIOBOM (CEKCyalbHBIN)
KOHTakT. K mpuMepy, 0Opu OLIyNbIBAHUM >KCHCKHX IIOJIOBBIX OPraHOB Yy
noTepneBiel Obuia NOBpeXAeHa AeTCKas mieBa. [lo HaleMy MHEHUIO, YKa3aHHbIC
JICWCTBUSI BUHOBHOTO JIMIA TOJIAIAI0T MO MPU3HAKH HACUIBCTBEHHBIX JIEUCTBUN
CEKCYaJIbHOTO XapaKTepa, TO €CTh SABIAIOTCA HAYaJIbHBIM MOMEHTOM CEKCYaJIbHOTO
koHTakTa. OgHAKO, IPYU pPacCIeIOBAHUM JAaHHBIX ACHCTBUM KaK CIEICTBEHHBIC, TAK
U CyneOHbIEe OpraHbl OIEHUBAIOT BHIIICYKAa3aHHbIC IEUCTBUS BUHOBHOTO JIMIIA KaK
pa3BparHble JIeWcTBUA. [10 MX MHEHHIO, MOBPEXKICHUE NAJIbLEM PYKH IETCKOU
IJIEBBI MOJMAAAIOT MO/ MTPU3HAKU PA3BPATHBIX AEUCTBUM, TAK KAK OHU HAITPABIICHBI
Ha BBI3BIBAaHUE BO30YXICHUS MOTEPIEBIIETO JUIA JUOO Ha MOOYXKICHHE €ro K
CEKCYaJIbHbIM JECUCTBUSIM, HO HHUKAaK HE MOANAJAIOT MO MPU3HAKUA IOJIOBOTO
CHOIIICHHUS, TaK KaK B HUX (PU3UYECKOE HACUIIUE OTCYTCTBYIOT.

3HayuTeNbHAS OIIMOKA CISICTBEHHBIX OPTaHOB 3aKIJIFOYAETCS B TOM, UTO MPHU
Pa3rpaHUYECHUN CMEXHBIX COCTABOB MPECTYIUICHUA OHU HE BCEINIa OMNPEICIISIOT
YMBICEJI BUHOBHOTO JIMI[A U HE MPOBOAAT CY/I€OHO-TICUXOJIOTHUECKYIO IKCIIEPTU3Y
JUISL OIIPENEIIEHUSI COCTOSIHUSI MOTEPIIEBUIETO JIMIA, O TOM, KaK OHO OCO3HABaJO
JIEVCTBHSI BUHOBHOTO JIMLIA.

Takum 00pazom, 11 IPaBUILHON KBATM(UKAIIUN JTEHCTBUI BUHOBHBIX JIUI]
HEOOXOMMO B TIEPBYI0 O4Y€pellb MPOBOAUTH  CyAEeOHO-TICUXOJOTUYECKYIO
AKCIIEPTH3Y, €CJIM TOTEPIIEBIEe JIUIO HAXOAMIOCh B OECIIOMOIIHOM COCTOSTHUU
HE3aBUCUMO OT BO3pacTa, M CyaeOHO-MEIUIIMHCKYIO 3KCcIepTusy. Bmecte ¢ Tem,
HEOOXOJMMO JI0Ka3aTh YMBICEJT BHHOBHOTO JIMIA, KAKUMH CIIOCOOaMH OH XOTEl
YIAOBIETBOPUTH CBOM TMOTPEOHOCTH, a JIsl ATOTO HAJI0 MPOBECTH CIEICTBEHHBIN

HKCIIEPUMEHT.
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I'maBa 3. XapakTepucTHKA OTAeJbHBbIX KBAJINQUUMPYIOIINX U 0000

KBAJM(PUUUPYIOIIHMX NPU3HAKOB COCTABOB NPECTYIVICHU I

3.1. I/I3HaCHJ'lOBaHI/Ie, COBEPIICHHOEC B OTHOIICHNHN HECOBEPIICHHOJIETHUX Ju00

JIMII, He gocTurmmx 14 jger

YronoBHbIM 3aKOHOAATEIHCTBOM YCTaHOBJICHA MTOBBIIIIEHHAS
OTBETCTBEHHOCTh 3a COBEpILICHUE M3HACWJIOBAHUS B OTHOIIECHUH
HECOBEPIIICHHOJETHHUX.

Cnenyer otmMeTuTh, 4TO B CT. 131 YK P® noHsaTHE «HECOBEPIICHHOJIETHHI
nuddepeniiupoano mo Bo3pacTy. Tak B m. «a» 4. 3 ct. 131 YK PO 3a
W3HACUJIOBAHWE HECOBEPIICHHOJETHENH MPETyCMOTPEHO HaKa3aHWE B BUJIC
JUIEeHus cBoOoxbpl oT 8 1o 15 jer ¢ JMImeHWeM TIpaBa 3aHUMAaThCs
OTpeIeICHHBIMUA BHJIAMH JIeITeNbHOCTH. B 1. «O» 4. 4 cT. 131 YK P® o6o3nauen
0c000 KBaTM(PUIUPYIONIUN MPU3HAK — U3HACUIIOBAHUE HECOBEPIICHHOJIETHEH, HE
JOCTUTIIIEH Bo3pacTa 14 Jiet, 3a 4TO, COOTBETCTBEHHO, U CAaHKIIMU OOJIEe CTPOTHE.
W, nakonen, B npuioxeHuu K cT. 131 YK PO roBopurcs o HeCOBEpIIEHHOJIETHEN,
HE JOCTUTIIel Bo3pacTta 12 er.

Takum  o0pa3oMm, ycUJIEHHE OTBETCTBEHHOCTH 32 HW3HACWJIOBAHUE
NPEAYCMOTPEHO HE TMPOCTO B OTHOUICHUM HECOBEPILICHHOJETHEW, HO U
pas3rpaHUyeH BO3pACT MOTEPIIECBIICH.

AHaiM3 UW3MEHEHUWH B 3aKOHOJATEILCTBE IIOKa3aj, 4YTO B TEUYCHHUE
MOCTEAHEr0 JEeCATUIICTUS HOPMBI 00 OTBETCTBEHHOCTH 3a TMPECTYIUICHUS, B
KOHTEKCTE KOTOPBIX MPOUCXOJIUT MOCATaTeabCTBO Ha MOJIOBYIO
HEMPUKOCHOBEHHOCTh M  TOJOBYK CBOOOAY JIMYHOCTH, B TOM  4YHUCIE
HECOBEPIIICHHOJETHETO HEOJHOKPATHO TMOABEPrajuCch H3MEHEHUSM, YTO MOXKET
CBUJIETEJIbCTBOBATh O CTPEMJICHUM 3aKOHOAATENSI K aKTyaJu3alluk HOPM IMpaBa B
W3MEHSIONIMXCS ~ OOIECTBEHHBIX  OTHOIICHWsX.  Hawubosee  3HAYUMBIMU
W3MEHEHUSIMU B YTOJIOBHO-TIPABOBOM obecrieueHUN MOJIOBOM

HCTIPUKOCHOBCHHOCTH U MOJIOBOM CBO6OI[BI JIMUYHOCTH B KOHIEC TIICPBOI'0
ol



necaruneruss XXI B cTamo HCKIIOUEHHE NPU3HAKA 3aBEIOMOCTH M3 M. «a» 4. 3 CT.
131 YK P® u nm. «a» 4. 3 cr. 132 VYK P®, xoTOopslii B COOTBETCTBUHU C
@enepanbHbiM  3akOHOM Ne 215-@3, mnpunareiM B wutoiae 2009 r. o3Hauan
JIOCTOBEPHOE 3HAHME BUHOBHBIM BO3pacTa MOTEPIEBIIEH (MMOTEPHEBLIET0) B CUITY
POJICTBEHHBIX OTHOIICHUH, UCXO U3 €€ (ero) Gu3nuecKkux AaHHBIX U T.J1. Briotek
10 2013 1. 3T0 3aKOHOAATENIBHOE PEIICHUE MOABEPTAIIOCh KPUTUKE B CBSI3H C TEM
YTO  HU3MEHEHUE  CYOBEKTMBHOM  CTOPOHBI  MOJOBBIX  MPECTYIUICHHM
BOCIIPUHUMAJIOCh KaK CO3JaHUE MPEANOCHUIOK K OObEKTUBHOMY BMEHEHHMIO B
YIOJIOBHOM IIpaBe PO*,

B 2014 r,, B mynkre 22 [locranosnenus llnenyma Bepxosnoro Cyna PO no
JenaM O NPECTYIUICHUSAX IPOTHUB ITOJIOBOM HEIPUKOCHOBEHHOCTH M IIOJIOBOM
CBOOO/IBl JMYHOCTH BMEHEHUE IMPU3HAKA 3aBEAOMOCTHM OBUIO 3aKPEIICHO.
Bepxosnbiit Cyn PO npennucan kBaauduKamuio JesHus 1o 1. «a» 4. 3 c¢t. 131 YK
P® wu nppyrum mnpusHakaMm, MOpeayCMATPUBAIOIIUM BO3PACTHBIE OCOOECHHOCTH
NOTEpIIEBILEH, B CITydasx, KOrJa BUHOBHBINA JTHOO 3HaMN, JTMOO TOMyCKal, 4TO JIULO
HE JOCTUIVIO BOCEMHAJLATH JIET WIM MHOTO BO3PACTA, CIELHMAIBHO YKAa3aHHOIO B
nucrio3unuu cratbd Ocodoennon yactu YK PO.

HccnenoBarenu cyuTarOT, 4YTO NPUBEACHHAs Bbille TpakToBka YK PO
obserdaer pabory cyneOHO-CIEICTBEHHBIM OpraHaMm I10 YCTaHOBJIEHHUIO (akra
OCBEJJOMJIEHHOCTM BHHOBHOTIO JIMIIA O BO3pAcTe€ MOTEPIIECBIIECH, OJHAKO OHA HE
COMIACyeTCsl ¢ OCHOBHBIMU IOJIOKEHUSIMH TEOPUH YTOJIOBHOIO IIpaBa B TOM, YTO B
(GbopMaNbHBIX COCTaBaX, KaKOBBIM SIBISIETCS W W3HACUIIOBAHUE, YMBICE] MOXET
OBITH TOJIBKO HpSIMBIMSO. Ha nam B3msg, A. 1. IpsiueHKO cipaBEJIMBO CUUTAET,

YTO BO3pacT - «HEoOXomuMoe M 0c000 KBamu(UIMPYIOIIEe OOCTOATEILCTBO,

¥ Cm: byropuna O.H. IIpoGiembl kBamupukanuu MOPECTYIJICHUH MNPOTUB IOJIOBOM
HEMPUKOCHOBEHHOCTH U TIOJIOBOW CBOOOJIBI JIMYHOCTH HECOBepIlIeHHOJeTHUX // VHTerpanus
COBPEMEHHBIX HAy4yHBIX HCCIEOBaHMM B pa3BUTHe oOmecTBa: cOopHuk Marepuanon III
MexayHapoaHOi HaydHO-TIpakTHueckod KoHpepeHu (29 centsdps 2017 rona), Tom II. —
Kemeposo: 3anCu6HII, 2017. C. 486.

0 Cwm.: Bbypanos I'. K., T'opmienun A. A. HoBemibl B KBaJM(UKAIMKM MPECTYIUICHUN TPOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTH U cBoOOAbl JnuuHOCcTH // Wcropuueckue, duiocodckue,

MOJIMTUYECKHE U IOPUINYSCKUE HAYKH, KyJIbTYpPOJIOTHUS U UCKYCCTBOBEACHHE. Bonpockl Teopun
u ipaktuku. 2015 Ne 6 (56), Y. 1. C. 33.
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XapaKTepU3YIOIIee TTOTEPICBIIYIO» ., B CBS3H C 9THM, MPHICPKHBASCH TOUYKH
3peansi ['K. BypanoBa u A.A. Topmenuna, K. B. JIsOH > CorammaemMcst ¢
MOJIOKEHUEM O TOM, YTO MPHU KBATH(PUKALKU 1O 1. «a» 4. 3 cT. 131, m. «a» 4. 3 cT.
132 YK P® wu pgpyruM npusHakaM, IPEeIyCMaTpPUBAIOIIMM  BO3PACTHBIE
OCOOEHHOCTH TIOTEpIEBIIEH, UCHOJb30BAHUE TMpPU3HAKA 3aBEIOMOCTH OyIeT
MIPABUJIbHBIM.

@enepanbubiM 3akoHOM 29 ¢eBpans 2012 1. Ne 14-03 «O BHeceHuun
W3MECHECHUM B YIoJIOBHbIM KoJekC Poccuiickon @Denepanui W OTHECIbHBIC
3aKoHoAarenbHble  akThl  Poccmiickort  ®emepaunu B LEAX  yCWICHUSA
OTBETCTBEHHOCTH 3a MPECTYIUIEHUS CEKCyaJlbHOIO XapaKTepa, COBEPIIEHHBIEC B
OTHOILCHHUH HECOBEPLICHHONCTHHX» - (nanee — 3akoH or 29.02.2012 Ne 14-®3)
ctatbd 131 YK PO Obima pgomojHeHa cHeU@UUECKUM MO COACPKAHUIO
MPUMEYaHUEM, CYTh KOTOPOTO COCTOMT B TOM, YTO K MPECTYILUICHHSIM,
MPEyCMOTPEHHBIM IMYHKTOM «0» yacThio 4 ctatbu 131 u myHKTOM «0» yacTtu 4
craten 132 YK P® ortHOCATCS AesHWs, KOTOpPHIE MOANAAANOT ITOA TNPU3HAKH
MPECTYIUIEHUM, MPEIYCMOTPEHHBIX YacTsIMu 3-5 ctaThu 134 u yactsaimu 2-4 crarbu
135 VK P®, coBepuieHHblE B OTHOLIEHWHM JIMIA, KOTOPOE HE JOCTHUIIIO
JIBEHAIIIATHWIIETHETO BO3pacTa, TaK Kak 3TO JIMIO B CUJIy BO3pacTa HaXOIWUTCS B
OECIIOMOIITHOM COCTOSIHUM M HE MOXET IMOHHMMAaTh XapaKTep W/WIM 3Ha4YCHHE
COBEpIIAEMBIX C HHUM JEHCTBUH. BBeENeHHOE NPUMEYaHUE COOTBETCTBOBAJIO
NOTPEeOHOCTSIM OOIIECTBA U OBLJIO HAMPABICHO HA 3alUTY JIMII, HE JOCTUTIUX 12-
JIETHETO BO3pacTa, OT MOJOBBIX MOCATATEILCTB.

BBezneHo HOBOE oTsTYarOIIEe 0OCTOSTEIHLCTBO — COBEPIICHHE MPECTYTUICHUS

> Hbsiuenko A. 1. YromoBHo-mipaBoBasi oxpaHa rpakiaH B cepe CEeKCyalbHbIX OTHOIICHUM:
yebHoe nmocooue. M.: M3a-Bo Akaa. MBJ] Poccun, 1995. C. 31.

2 Cm. Hamon K.B. K Bompocy o0 1emecooOpa3sHOCTH  YCTaHOBJICHHS — YTOJIOBHOM
OTBETCTBEHHOCTH 32 TOJIOBOE CHOIIIEHUE W MHBIC JCHCTBUS CEKCYyallbHOTO XapaKTepa C JHUIOM,
HE JIOCTUTIIMM IIECTHAANATIIETHET0 Bo3pacta // Universum: DKOHOMHKA M IOPUCTIPYACHITHS:
aJIeKTpoH.HayuH. kypH. 2017. Ne 5(38). URL: http://7universum.com /ru/economy/archive/
item/4614 (nara obparnenus 11.03.2019).

53 ®enepanbublil 3aK0H 29.02.2012 Ne 14-®3 «O BHECEHMH M3MEHEHUM B YTOJIOBHBIM KOAECKC
Poccuiickoit denepannu u oTAEIbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoit denepannu B 1esix
YCHJICHUSI OTBETCTBEHHOCTH 3a TMPECTYIUICHUS CEKCYAIIbHOTO XapaKTepa, COBEpIIEHHBIE B
OTHOIIIEHUU HecoBepiIeHHoJeTHUX» // Cobpanue 3akoHomarenscTtBa PD. 2012. Ne 10. Cr. 1162.
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B OTHOIIICHHHU HECOBEPIICHHOJIETHETO POJIUTENIEM WJIM MHBIM JIMIIOM, HAa KOTOpPOE
3aKOHOM BO3JI0KE€HBI OOSI3aHHOCTH IO BOCIHUTAHUIO HECOBEPIICHHOJETHErO, a
PaBHO MeIaroroM Wil APyruM pabOTHUKOM 00pa30BaTeIbHOTO, BOCIUTATEIHHOTO,
Jede0HOTO JIMOO WHOTO YUPEKIEHHUS, OOsS3aHHBIM OCYIIECTBIATh HAI30p 3a
HECOBEPILICHHOJIETHHUM.

Crarbsa 131 YK P® nononHeHa MATOM 4acThlO, YKECTOYAIOIIEH HaKa3aHHUE
JUISL UL, UMEIOIIUX CYIMMOCTbH 3a paHee COBEPIIEHHOE MPECTYIJICHUE MPOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTH HecoBepiieHHosieTHero. Kpome toro, cr. 131 YK
P® nononnena llpumedanmem, comepKamuM IIOJIOKEHHE, B COOTBETCTBUM C
KOTOpPBIM 1O 1. «O0» 4. 4 cT. 131 YK P® crnenyer xBanmuduuupoBath MOJIOBOE
CHOIIIEHUE C JIMIIOM, HE JIOCTHUTIIMM JBEHAJUATUIETHErO BO3PacTa, IMOCKOIBbKY
TaKo€ JIMIIO B CHJIYy BO3pacTa HaXOJUTCS B OCCIIOMOIIIHOM COCTOSIHMH, TO €CTh HE
MO>XET IOHUMAaTh XapaKTep U 3HAUCHUE COBEPIIAEMBIX C HUM JICHCTBHIA.

N3menenusi, Buecenuoie B Ocobennyro vacth YK PO, nmomumo ycuiieHus
Mep OTBETCTBEHHOCTH, MMEIOT CBOCH LENbI0 U TPEAYNPEKICHUE PEIUIUBHON
MIPECTYIHOCTHU B 3TOM cepe.

Takum o0Gpa3zoM, 3aKOHO/IATENb, BO-TIEPBHIX, BKIIOUUI CIEIUAIbHBIC HOPMBI
O 3aIIUTE MOJIOBOM CBOOOIBI U MOJIOBON HEMPUKOCHOBEHHOCTH JIUII, HE JOCTUTIITNX
16-meTHero BO3pacTa, BO-BTOPHIX, YCHJIWJI OTBETCTBEHHOCTH 3a COBEpIICHHE
MOJIOBBIX TMPECTYIUIEHWH B OTHOIICHUM HECOBEPIICHHOJETHUX, B-TPEThUX,
BBIJICTIWJI CPEAM TOTEPHEBIINX HECOBEPIICHHOJETHUX BO3pPACTHBIC TIpajalliu,

MEHSIIOIINE KBATU(PUKALIUIO JSSHUSL.

3.2. Ilos10BBIE MpECTYNJIEHHUSs, COBEPILIEHHbIE TPYNIOi JINIX

N3HacunoBaHue, COBEpPILICHHOE TPYIIIOW JIAL, T[PyHIIOd JUI 10
IIPEABAPUTEIBHOMY CrOBOPY WJIM OPraHU30BAHHOW TPYIIIOW, MPELyCMOTPEHO II.

«a» 4. 2 c1. 131 YK PD.
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['opbatoBa M.A. numiet: «B rpynmnoBbIX W3HACUIIOBAHUAX U MPECTYIUICHUSIX,
npeaycMoTpeHHbIX CT. 132 YK PO, ¢ pa3nuyHON CTENEHBIO COOPTraHU30BAHHOCTH
YYaCTHUKOB TPYMIbl, KAa4eCTBEHHO IMOBBIIIAIONICH CTENEeHb OOIEeCTBEHHOU
OMMACHOCTH, BBICTYNAET TPYIIOBOH CHOCOO COBEPUICHHS IPECTYIICHUS.
['pymimoBoii croco0 coBepIeHUs W3HACHUIOBAHWNA W HACWJIBCTBEHHBIX JIEUCTBUMN
CEKCYaJIbHOTO XapakTepa Hapsily ¢ JIpYrUMU CHCTEMOOOpa3yronmmMu (akTopamu
ydyacTByeT B (opMHpOBaHMH Mephl OOIIECTBEHHON omacHOCTH. CTemneHb
YCTOMYUBOCTU CYOBEKTHMBHOM CBA3U MEXK]Y WICHAMHU COOTBETCTBYIOIIEH TPYMIIbI
VUUTBIBACTCS CYIOM IIPH HHAHBUIYaIH3allHH HAKA3aHIN» .

Konosano H.H. ormeuaer: «CoydacTre B HaCHIBCTBEHHBIX CEKCYAJIBHBIX
MpECTYIUIEHUAX, NpeaycMoTpeHHbiX cT. 132 u 131 YK P®, na npakruke yamie
BCET0 UMEET MEeCTO B (hOpME MPOCTOTO COYyUYaACTHS (COUCTIOTHUTEILCTBA), CIOKHAS
xe ¢opma coydacTusi (COydyacTHE B Y3KOM CMBICIIE) BCTpEUaeTcs pexe. ITO
OOCTOSITENILCTBO OOYCIIOBIIEHO KaK OCOOCHHOCTHbIO BO3HUKHOBEHHS YMBICIA U
MOTHBA COBEPILICHUS TaKUX MPECTYIUICHUH (BHE3alHO BO3HUKIIWE), TaK U
KOHCTPYKIMEW  YKa3aHHBIX JICJIUKTOB, MPEAYCMATPUBAIOIIMX  COBEPLICHUE
CEKCyaJIbHbIX JCHCTBUM, HACUIBCTBEHHOE COBEpPLIEHUE KOTOPBIX OMOCPEIyET
CEKCyalbHOE BO30YXKIEHHE BCEX COYYACTHHMKOB NMPECTYIUICHHUS U JE€TePMUHUPYET
BO3BHMKHOBEHHE YMBICIA HA COBEPIICHHUE IPECTYIICHH» .

W3nacunoBaHueM W HACWJIbCTBEHHBIMM  JCHCTBUSMHU  CEKCYaJbHOTO
XapakTepa, COBEPIICHHBIMU TPYNION JIl (TPYNION JIKIl MO MPeIBapUTEIHLHOMY
CrOBOPY, OPTaHM30BAHHOW T'PYIINON), TOJDKHBI MIPU3HABATHCS HE TOJBKO JACHCTBUS
JIU1, HETIOCPEACTBEHHO COBEPILUBIIUX HACHIBCTBEHHOE IMOJIOBOE CHOUIEHUE WIIU
HAaCWJIbCTBEHHBIE JEHCTBUSl CEKCYaJbHOIO XapakTepa, HO M JICUCTBUS JIWII,
COJICWCTBOBABIIMX WM IIyT€M NPUMEHEHHUS (PU3NMUECKOTO WU TICUXHYECKOTO

HaCcWJIvg K IOTCPICBHICMY JIMIY WJIM K APYTI'UM JIMIIAM. HpI/I 9TOM I[GﬁCTBHH JIMI,

>*Cm.: TopGaroBa M.A. OcobGeHHOCTH KBaTH(HUKALAN TPYIITOBOTO H3HACKHIOBaHHs // TIpoGiemsl
H5paBa. 2016. Ne 1 (55). C. 161.

*® Cm.: Konosanos H.H. Becriomoisoe cocTosiHue MOTEPIIEBIIETO JIMIA TPU 7 HACUIIbCTBEHHBIX
JEHCTBUSAX CEKCYAIIbHOTO XapakTepa W u3HacwioBaHuu // Poccuiickuii cinemoBarens. 2013. Ne
14. C. 56.
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JUYHO HE COBEPIIABIIMX HACWIBCTBEHHOIO IIOJIOBOTO  CHOLIEHUS WU
HAaCHJIbCTBEHHBIX JEHUCTBUM CEKCYaJbHOIO XapakTepa, HO IYTEM IIPUMEHEHUS
HACWIWsS WIA YIpO3 COJICWCTBOBABIIMX JPYIMM JIMIAM B COBEPIICHUU
NPECTYIUICHUs, CIeAyeT KBamu(UUIUPOBaTh KAaK  COUCIOIHHUTEIHCTBO B
COBEpIICHUN W3HACWUJIOBAHUSA WM HACWIbCTBEHHBIX JEHCTBUM CEKCYyaJIbHOTO
Xapakrepa.

JlelicTBus MIa, HEMOCPEACTBEHHO HE BCTYIMABLIETO B IIOJIOBOE CHOLIEHUE
WJIM HE COBEPILABIIETO JEHCTBUS CEKCYaIbHOTO XapaKTepa C MOTEPIEBIINM JIULIOM
Y HE MPUMEHSBIIETO K HEMY U K APYTUM JMLAM (PU3UYECKOTO MU MCUXUYECKOTO
HAaCWJIMs TIPU COBEPLIEHWH YKAa3aHHBIX JIEMCTBHM, a JHUIIb COJACHCTBOBABILIEIO
COBEPLICHUIO  IPECTYIUICHUS  COBETAMM, YKa3aHUAMH, IPEJOCTABICHUEM
uH(pOpMalMM BUHOBHOMY JHOO YCTpPAaHEHHMEM MPEMATCTBUM M T.I., HAIJICKUT
kBamduiupoate 1o 4actd S5 cratbu 33 YK PO u npu orcyrcTBUH
KBUTU(PUITUPYIOIUX MpU3HAKOB - 1o yacTu 1 ctarbu 131 YK PO unu no yactu 1
cratbu 132 YK PO,

®omenkoBa E.A. mnumer: «llockonbKy i1 COUCHOJHUTENBCTBA B
W3HACUIIOBAaHUU HE TPEOyeTCs] COBEPUICHUS IMOJOBBIX aKTOB BCEMH yYaCTHUKaMU
IPYIIIbI, TO COUCIIONIHUTENEM I'PYNIOBOTO M3HACUIIOBAHUS MOXET ObITh MPU3HAHO
JUIO, HE CHOCOOHOE K COBEpILICHUIO IOJIOBOIO CHOIIEHUS (KEHIUHA WIN
uMIOTeHT). C TOUYKM 3peHUsl IOPUANMYECKON OLIEHKH HET HUKAKON pa3HMIIbI MEXKIY
JNEUCTBUSMH  MYKYUHBI, (U3UYECKH TMPUHYKIABIIETO TOTEPIEBIIYI0 K
COBEPILICHUIO MOJOBOTO aKTa C JOPYTUM JIMLIOM, M AHAJOTMYHBIMHU JIEWUCTBUSAMH
Ipyrou JKCHILHHBI» .

WNuTtepecHbM mpeacTaBisieTcsi (akT TOro, 4TO JEHCTBUS JHIA, KOTOPOE

% Cwm.: TocraHoBieHHE [Inenyma BepxoBHoro Cyma P® ot 4 nexabps 2014 r. Ne 16 «O
CyneOHOW TpaKTHKE MO JAejaM O MPECTYIUICHUSX TMPOTUB TOJOBOW HEMPUKOCHOBEHHOCTH M
MOJIOBOM CBOOOIbI IMUHOCTHY // Poccuiickas razera. 2014. Ne 284. 12 nexaOpsi.

'Cm.: ®omenkoBa E.A. VI3HACHIOBaHHE W HACHIbCTBEHHBIC ICHCTBHS CEKCYaJIbHOTO
XapakTepa, COBEpIIEHHBbIE I'PYMIOH JMI, TPYNNOi JMIl MO MPeaBAapUTEIILHOMY CrOBOPY HIIU
opranu3zoBaHHOM rpynmor // Hayunerii dopym: HOpucnpyneHuus, HCTOpHS, COIHMOJOTHS,
nojutonoruss U ¢miocopus: coopHuk crareit mo Marepuanam XII mMexxayHapoaHOW HaydyHO-
npaktuueckor koHdpepennun . 2017. C. 138.
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NPUMEHSJIO HACWIIME K MOTEPIIEBIIEH O MOMEHTA COBEPIICHUS HEMOCPEACTBEHHO
CEKCYalbHBIX JIEHCTBUHM, B CyAeOHON TMpakTUKE KBAaTU(PHUIMPYIOTCS HE Kak
COUCITOJIHUTENIBCTBO, a KaK IOCOOHMUYECTBO. U nake mpuMeHeHne HACUITUS, TAKOTO
KaK TOJYKA B CIHHY, YIEpPKMBAaHHE 32 PYKH B TPOIIECCE JABIKEHUS K MECTY
COBEpIICHHUS HaCHJIbCTBEHHOTO CEKCYaIbHOTO NefcTBYS; OKa3aHHe
IICUXOJIOTUYECKOTO BO3JCMCTBUSI B BHJE BBICKA3bIBAHUMN, MNOAACPHKUBAOIINX
cyObekTa (M, KOHEYHO, JEMOPAIU3YIOIIUX MOTEPIEBIIEE JIMIIO), B TOM YHUCIE B
MOMEHT COBEPILIEHUS CaMOro MpeCTYIJICHUs, HE MPU3HAETCA rPynnoBoi (Gopmoit
COBEPIICHUS N3HACUIIOBAHUSI.

Eme Gonee mpumeyaTenbHBIM SIBISETCA TO, YTO paHee B Cy[ICOHON MPaKTHKE
JEHCTBUS JIMLA, HE MPUMEHSIOIET0 HACUIINE K OTEPIEBUIEH U HE COBEPILIAIOLIETO
HUKAaKUX CEKCyaJbHBIX JEHCTBUI, HO BBICKA3bIBABIIEIO YIPO3bl COBEPIIUTH
yOMHCTBO B Cllydae OTKa3a BCTYNIUTh B CEKCyaJbHbIE OTHOIIECHUS C JIPYIHM
COYYaCTHHKOM, TaKkKe PU3HABAIIUCH OCOOHUYECTBOM, a HE
COUCITOJTHUTEIIHCTBOM.

CnoxHO cenarb BBIBOJ, TOUYEMY MPABONPUMEHHUTENb HE MPU3HABAI yTPO3y
yOuiicTBOM ¥ BOOOIIE  BepOalbHyl0O  yrpo3ly 0pH  HM3HACWIOBAHUU
UCHOJHUTENBCKUMUA ~ ACUCTBUSIMHM, BHUIUMO, TIOjarajg, 4YTO OJHO JIMIIb
BBICKa3bIBaHHE 0€3 COBEPICHUS KAKUX-TMO00 (PU3NYecKux AEUCTBUI HE CITIOCOOHO
CIIOMHTDH BOJIO TTOTEPIEBIIEH K COMMPOTUBICHUIO (YTO MPEICTABISIETCS T0CTATOUYHO
ciopHbiM). Heo0XoqumMo OTMETUTh, YTO U B HayKe HEKOTOpPbIE aBTOPBI TaKXkKe HE
CUMTAIOT BBICKA3bIBAHUE YTPO3bI ACUCTBUSAMU COUCTIONHUTEISL.

Jlis Tpu3HaHUS TPYIIIOBOTO HACHIBCTBEHHOTO CEKCYalIbHOTO MPECTYTIIICHUS
OKOHYEHHBIM HEOOXOAMMO YCTaHOBUTD, YTO XOTS OBl OIMH U3 YYaCTHUKOB TPYIIIIHI
JIOBEJI CBOM JICUCTBUS IO CEKCYaJIbHOTO KOHTakTa ¢ morepneniieid. Kazamocek 0w,
YTO 3TO YTBEPXKACHHUE SBISAETCS JOCTATOYHO MPOCTHIM JJIsl MOHUMAaHUS U HE
HyX7aaetcs B nosicieHuu. OgHako 3T0 He Tak. M B Teopuu, U B MpakTHUKE YacTO
BO3HUKAIOT BOMPOCHI, CBSI3aHHBIE C TOHMMaHHWEM MOMEHTa OKOHYAHHS JTaHHBIX
JENUKTOB, M TakKhe MpoOJieMbl HEpa3pblBHO CBsI3aHbl C KOHCTPYKLHEH

UCCJIeIyeMBbIX MPECTYyIIeHu. Tak, HampuMep, HETOCPEACTBEHHOE BO3/ICMCTBUE HA
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MOJIOBBIE OpPraHbl MOTEPIIEBIIEH OJHUM U3 COYYACTHHKOB, HAIPUMEP CTUMYIISIIUS
MPY W3HACWUJIIOBAHWM WJIA NPOHUKHOBECHHE PYKOW BO BJIATaJIMILE, SBISACTCA
MOKYIIEHUEM Ha 3TO MNPECTYIUICHWE, HO, OJHAKO, SABISETCS U OKOHYEHHBIM
MPECTYIUICHUEM OJTHOBPEMEHHO, €CIIM YMBICEN JApPYyroro HampamieH Obul Ha
COBEpIIICHUE TaKWX JCHCTBHM, €CIM OH HE XOTel (WJIM HE MOT) COBEPIIUTH
nonoBoe cHouienue. Cnenyer cornacutrbesa ¢ E.A.@omenkoBoii. ®omenkoBa E.A
mumiet: «llomararomen, 4YTO E€AWHCTBEHHO BO3MOXHBIM PEIIEHUEM TaKOu
npoOjaeMbl  SABIsSETCS  YHU(UKAIUMS  OTBETCTBEHHOCTH  3a  COBEpIICHHUE
HACWJIBCTBEHHBIX CEKCYAJIbHBIX AEHCTBUN B OJTHOWM CTAaTh€ YTOJIOBHOIO 3aKOHa» ..

N3HacunoBanne cleayeT MNpU3HABAaTh COBEPIICHHBIMUA TPYIIOW  JIUIL
(rpynmo#l JuIl 1O MpeaBapUTEIbHOMY CTOBOPY, OPraHW30BaHHOM TPYIIION) HE
TOJIKO B TE€X CJIy4asiX, KOTJa HECKOJIbKMMU JIUIIAMHU MOJIBEPTAETCA CEKCYalIbHOMY
HACWJIMIO OJHO WJIM HECKOJIbKO MOTEPIEBIINUX JIHI, HO U TOTAA, KOIJla BUHOBHBIC
JIMIIa, ICUCTBYSI COMIACOBAHHO U MPUMEHSS HACUIIUE WM YIPO3y €ro MPUMEHEHUS
B OTHOIIIEHUU HECKOJBKUX JIWII, 3aT€M COBEPIIAIOT MOJOBOE CHOIIEHUE C KAXKIOU
WJIU XOTS OBl C OJTHOM U3 HUX.

Crnenyer TakXe OTMETUTh, UYTO MPUCYTCTBUE HA MECTE€ COBEPILICHUS
HAaCUJIbCTBEHHOT'O CEKCYaJIbHOTO MPECTYyIUIeHUs, npeaycmorpenHoro cT. 131 YK
P®, 6e3 coBepiieHns Kakux-JIM00 ACHCTBHM, BXOASIINX B OOBEKTUBHYIO CTOPOHY
JJAHHOTO COCTaBa WJIM CHOCOOCTBYIOIIMX COBEPIICHUIO MPECTYIUICHUS, KOHEUHO,
HE 00pa3yeT coydacTHe B IPECTYIUICHUU.

[TonkoBHukoB PM. otmeudaer: «OcrtaBisst 3a 1npeneisamud  padOThI
paccMOTpeHre 0COOEHHOCTEN KBAIM(PUKALMK MPU PA3IMYHBIX (popMax coydacTus,
OTMETHUM, 4YTO HE BCE aBTOPbI COIVIACHBI C OICHKOMW 3aKOHOJATENISl CTENECHU
0OIIIECTBEHHOU ONaCHOCTH AHAJIU3UPYEMOTO KPUMHHAJIM3YIOLIETO
oOcrosiTennbcTBa. B nureparype BCTpEHarOTCss MHEHHST O HEONPaBIaHHOCTH

YHI/I(I)I/IKaHI/II/I OTBCTCTBCHHOCTH 3a BCC CJIydau I'PYIIIIOBLIX MOCATATCIILCTB B OI[HOfI

%8 Cm.: ®omenkosa E.A. Ykas.cou. C. 139.
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qactu cratbu YK PD»™.

[IpencraBnsercs, uro auddepeHIUpyeMbIii 3aKOHOMATEIBHBIA TMOAX0] K
MIPABOBOM OIIEHKE CTENEHU COITIACOBAHHOCTH KPUMHUHAJIBHOW TPYIIbI IPU
COBEPIICHUN HACUJIBCTBEHHBIX CEKCyaldbHbIX JCHCTBUU B OOJBIICH CTENEHU
COOTBETCTBYET NPUHUMIIAM  yroJoBHoro mpasa. [lomaraem, 4ro 1Iipu
OpraHM30BaHHBIX (OpMaxX TaKUX JIEJIMKTOB BO3MOXKHBIM pEIICHUEM JaHHOU
mpoOeMbl MOTIIO OBl OBITH HAa3HAYCHUE HaKa3aHW OIMKE K BEpXHEMY MPEACITy

caHkuud 4. 2 cT. cT. 131 YK PO.

> Cm.: HonkoBHEKOB P.M. VT0JI0OBHAS OTBETCTBEHHOCTD 3@ N3HACHIOBAHUE: Huc. ... k. 10. H. M.,
2010. C. 18.
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3akJIroueHue

Wtak, mpecTymiieHus TPOTHUB  TOJOBOM  CBOOOABI W MOJIOBOU
HEIIPUKOCHOBEHHOCTH BEChbMa pacrpocTpaHeHbl. CoBeplieHue MO00HBIX ACsTHUMN
CIIOCOOHO MPUYMHUTH YIIEPO HE TOJIBKO (HPU3UUYECKOM IETOCTHOCTH OPraHu3Ma, HO
U €ro TICUXUYECKOMY 370pOBbI0. B CBSI3M C 3TUM, Ha MEXKIyHapOJHOM U
HallMOHAJIBHOM YPOBHE HMCKOPEHEHHE W MPENYNPEKICHUE TAKUX MNPECTYIUICHUN
BCEIJla 3aHUMAJO CYIIECTBEHHOE MECTO. YrOJIOBHAas OTBETCTBEHHOCTh 3a
COBEpIICHUE TMPECTYyIUICHUH TPOTHUB  TOJIOBOM  CBOOOJIBI W IOJIOBOM
HEMPUKOCHOBEHHOCTU mpenycMoTpeHa mi. 18 YK P®. Kaxnoe mpecrymieHue
CaMOCTOSITEJIbHO, U HMMEET CBOM COCTaB, KOTOPBIA MO3BOJSET OTHOCUTH HUX K
KOHKPETHBIM OOIIIECTBEHHO OMACHBIM MPECTYITHBIM JCSTHUSM.

B kadecTBe 3aKiIIOUEHUsI CIIEIYET OTMETUThb, YTO MPECTYIUICHHUS MPOTUB
MOJIOBOM HENMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOABI — O3TO OJHU U3 TeX
MPECTYIJICHUH, KOTOPhIE OTHOCSTCS K KAaTETOPUHU TSKKUX M 0CO00 THKKHUX TPHU
HaJMYUU KBATU(DUIIMPYIOIINX MPU3HAKOB.

OOBEKT TpeCTyIUICHUHA TPOTHB  TIOJIOBOM  CBOOOIBI M TOJOBOM
HEMPUKOCHOBEHHOCTH MPEJIIOaraeT MmocsIrareIbCTBO Ha 3aKOHHO YCTaHOBJICHHBIN
MOPSZAOK 3aIUTHl U OXpaHbl JIMYHOM CBOOOJIBI M TOJIOBOM HEMPUKOCHOBEHHOCTH
rpaxaaH. JIOTMONMHUTENbHBIM OOBEKTOM TMPECTYIUICHUN SIBISIETCS JKU3Hb U
3M0poBbe  dYenoBeka.  OOBEKTOM  W3HACWJIOBAHWS  BBICTYMAET  MOJIOBas
HEMPUKOCHOBEHHOCTh W TMOJiOBasg cBOOOma JWYHOCTU. [Ipu sTOoM O moJIOBOM
cB00OO/IE KaK OOBEKTE paccMaTpUBAEMBIX MPECTYIJICHUN MOXKHO TOBOPUTH JIUIIIH
MpU TIOCSTaTeNbCTBE Ha JIUIl, JOCTUTIIMX OIMPEISIECHHOIO BO3pacTa, CIOCOOHBIX
OCO3HABATh XAPAKTEP COBEPIIAEMBIX C HUMU JAECHUCTBUM.

Oco0OEHHOCTBIO COCTaBa W3HACWJIOBAHUSI SBISACTCS HAIWYUE CICIHAIBHOTO
MOTEPIEBIIETO — 3TO JHUIO KEHCKOTO TMoJia. BaKHBIM acCleKTOM SIBIISIETCSL TO, YTO
Ha MPU3HAHUE S>KCHIIWHBI MOTEPIEBIIEH HE BIMSET HU €€ MpEAlleCTBYIOILIEE

INOBCACHHUEC, HU OTHOIIICHWA C BUHOBHBIM.
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OOBEeKTUBHBIMU TIPU3HAKAMU W3HACWIOBAHUS  SBISIOTCS, BO-TIEPBBIX,
nericteue B (OpME TIOJIOBOTO CHOIICHHUS, COBEPIIAEMOTO TPAAUIIMOHHBIM
CcriocoOOM, BO-BTOPBIX, MPUMEHEHHE HACUJIUS, KaK MpaBuio, (GU3UYECKOro, JM0o
yrpo3a takoro Hacunus. [lpuuem, kak (u3znyeckoe Hacuiave, Tak M yrpo3a ero
IIPUMEHEHUS MOTYT IIPUMEHATHCSA KaK K IOTEPIIEBLICH, TAK U K APYTUM JIMLAM.
PeanpHOCT, yrpo3bl WIM €€ NpPUMEHEHHUS JIOJDKHA ObIThb OYEBHUIHOM ISt
norepreBmierd. [Ipectynnenne cuuTaeTcss OKOHYECHHBIM C MOMEHTa Hadala
MOJIOBOTO CHONIEHUS, HE3aBUCHUMO OT TOro, OBLI JIM TIOJOBOM AaKT OKOHYEH
(bu3nUecKy.

OOBEKTUBHBIM  DJIEMEHTOM  MOXET CTaTh TakKXKe  HCIOJIb30BaHUE
0EeCIIOMOIIHOTO COCTOSIHUS ToTeprneBiei. J[jisi BMEHEHHs] JTaHHOTO TpU3HaKa He
MMEET 3HAuCHMs, MPU KaKUX OOCTOATENIbCTBAX IOTEPIEBIIAsl OKa3ajach B
0ECIIOMOIITHOM COCTOSIHUM — Oyiarojiapsi Jid MOBEJEHUI0O BUHOBHOTO JIMOO MTOMUMO
€ro JCHCTBUM.

BaxkHpIM Takke SBISIETCA HAJIMYME CIEIUAJIbHOIO CyObeKTa — JIUIIO
MYCKOI'O T0ja. XOTA 3Ta TOYKA 3PEHUS] U OCIIAPUBACTCS PSAOM CIICLIUATIMCTOB,
TeM HE€ MEHEE, B TEOPUHU YTOJIOBHOTO TpaBa U CyAeOHOU MpaKTUKE MpeBaIUpyeT
MMEHHO 3Ta no3uuus. JKeHIMHA [PU ONPEIEIICHHBIX YCIOBUSAX B M3HACUIOBAHUU
MOJKET OBITh MMPU3HAHA COUCTIOHUTEIIEM.

CyObeKkTuBHasi CTOpOHA TMPECTYIUICHUS MPOTUB TIOJIOBOM CBOOOIBI U
HEMIPUKOCHOBEHHOCTH BBbIpaKaeTcss B  (QopMe TOJBKO TMPSMOTO  YMBICTA,
HEOCTOPOXKHOCTb MOYKET UMETh MECTO TOJIBKO IO OTHOIIEHUIO K IOCIIECACTBUIM.

CyObeKkTHUBHasT CTOpOHA M3HACWIOBAHUS  XapaKTEPU3YETCs  MPSIMbIM
YMBICJIOM, TIPUYEM HE TOJBKO MCIIOJHUTENS W3HACUIOBAHUSA, HO U MHBIX
COy4acTHHUKOB. IIpenMeTHoe conaepkaHue yMmbICia YYAaCTHUKOB 3aKJIIOYACTCS B
TOM, YTO OHHU OCO3HAIOT OOINECTBEHHYIO OMACHOCTh COBEPIIAEMbBIX HCIIOJTHUTEIEM
JIEVCTBHM, HAPYIIAIOWIMNX I10JIOBBIE UHTEPECHI APYroro JIMIA, U KEJAKT O0Ka3aTh
€My COJICHMCTBHUE B COBEPILICHUU 3TUX JECHUCTBUM. MOTHUBBI U LIEJU U3HACUIIOBAHUMN
HE BIUAIOT HAa KBaTU(UKAIIMIO, HO MOTYT YYUTBHIBAThCS TIPU Ha3HAYCHUU

HaKa3aHW:I, OCOOCHHO B KOHTEKCTE XapaKTCPUCTUKHN JIMYHOCTH BUHOBHOTO.
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CyObeKkToM mpecTymjieHU# sBiserca (U3MUecKoe BMEHSIeMOe JIMIIO,
JOCTHUTILIEE PA3IMYHOro Bo3pacTa. Hampumep, B OTHOIIEHHH W3HACUIIOBAHHUS
BO3pPACT OTBETCTBEHHOCTH — 14 7eT, B paMmkax mpecrtymieHui mo cr. 134-135 VK
P®, oTBeTCTBEHHOCTH HACTyMaeT ¢ 18-TH JieT.

Cratbss 00 OTBETCTBEHHOCTH 3a HW3HACWIOBAHHUE NIpelycMaTpuBaeT
UCUEPIBIBAIOIIMN  TEpeYeHb  KBAUIUPUIMPYIOUUX  MPU3HAKOB  JTAHHOTO
npectyrmieHus. Ho Ha mpakTuke BCTpeYaroTcsl Cllydau, KOTOPbIE HE OXBAaThIBAIOTCS
3aKOHOJIATEJIbHBIMU TIpe/ieSlaMUd. IDTO MOPOXKJIAET HEOOXOIUMOCTh pPaCIIUPEHUs
KBUIM(QUIIMPOBAHHBIX COCTaBOB HW3HACUJIOBaHUSA. TakoBBIMH MOTYT CTaTh
W3HACUIIOBAaHUE, COBEPUIEHHOE POJUTENEM WUJIM UHBIM 3aKOHHBIM MPEACTABUTEIEM
IOTEPIIEBILEH, a TAKXKE M3HACWIOBAHHWE MOTEPIEBLICH, 3aBEIOMO JJII BUHOBHOTIO
Haxondlelcs B coctosiHuu OepemeHHOCTH. K cokaneHuro, HEpeako B >KH3HU
BCTPEYAIOTCS MOJ0OHBIE Cay4yau M JUIsl HUX HeoOXoquma NepcoHU(UIUpPOBaHHAS
KBaJIM(PUKALIMs U COOTBETCTBYIOIIEE NHANBUAYAIbHOE HAaKa3aHUE.

Ms1 B paboTe onpenenuiiv, 4To Uil IpaBUIbHONW KBaTU(UKALUUA JIEHCTBUMA
BUHOBHBIX JIML HEOOXOJUMO B TEPBYIO Oudepenb MPOBOAUTH CyneOHO-
IICUXOJIOTUYECKYIO JKCIEPTU3Y, €CJIM IOTEpIEBIIEE JIUIO HAaXOAWIOCh B
OECIIOMOIITHOM COCTOSTHUM HE3aBUCHUMO OT BO3pacTa, U CyAeOHO-MEIUIIUHCKYIO
sKcnepTu3y. Bmecre ¢ TeM, HEOOXOIMMO JOKa3aTb YMBICE] BHHOBHOTO JIMIIA,
KaKUMHU CHOcO0aMU OH XOTeN YAOBJIETBOPUTH CBOM MOTPEOHOCTH, a JIsi 3TOTO
HY’KHO IIPOBECTH CJIECTBEHHBIN 3KCIIEPUMEHT.

B crarbe, mnpemycmarpuBaroliei OTBETCTBEHHOCTh 3a W3HACUIIOBAHHUE,
MCKJIFOYEHO TIOHATHE «3aBEIOMOCTB» B TEX CiydyasX, KOTAa 3TH NPECTYIUICHUS
COBEPIIEHbl B OTHOLICHHH HECOBEPIICHHONETHUX. WHBIMU cllOBaMH, JULA,
COBEPILUBILME TaKUE MPECTYIJIEHUsA, O0Jee He CMOTYT OINpPaBAbIBATHCS TEM, UTO
OHH 3apaHee HE 3HAJIM, YTO UX JKEPTBAMU SIBJISIIMCH HECOBEPIICHHOIETHHE.

B pamMkax ycuneHHss OXpaHbl MOJIOBOM HENMPUKOCHOBEHHOCTH M TMOJOBOM
CcBOOO/IbI 3aKOHOAATENb JTIOMOJHUI HOPMbI 00 OTBETCTBEHHOCTHU 32 U3HACUIIOBAHUE
0OCTOSITENIbCTBAMH, OTATYAIOIIMMHU KaK OTBETCTBEHHOCTb, TAK M HaKa3aHHUE JIUIIaM,

paHee y)Ke COBEepILABIINM MO100HbIE JEHCTBUA.
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