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AHHOTAIUA

B pamkax pngaHHOi pabOoThl OblIa paccMOTpeHAa KpPUMHUHAJIHUCTUYECKas
XapaKTEPUCTUKA U METOJIMKA PACCIICIOBAHUS CEKCYaIbHBIX MTPECTYILICHUM.

PaGora mocBsiieHa aHaMM3y CYIICCTBYIOIIMX HAYYHO-TIPAKTUYECKHUX
pEKOMEHAAIi, HAlpaBJICHUH COBEPIICHCTBOBAHMS AJTOPUTMOB PacCiICIOBAaHUS
yKa3aHHBIX TOCATATEIHCTB Ha MOJIOBYIO CBOOOY POCCHICKUX TPak/IaH.

OOBEKTOM  HCCIICIOBaHHUS  SIBJSETCS  COBOKYIMHOCTh  OOIIIECTBEHHBIX
OTHOILICHWM, BO3HUKAIOIIMX B CBS3U C COBEPUICHUEM MPECTYIUICHUA MPOTHUB
MOJIOBOM  HEMPUKOCHOBEHHOCTH U MOJOBOM CBOOOJBI, M  MOCIEAYIOIIUM
PACKPBITHEM U PacCieIOBAaHUEM YKA3aHHBIX JCSHUM.

[IpenMeToM ucciaeaoBaHUs BBICTYNAIOT PabOTHl YUEHBIX, OT€UECTBEHHBIX
IOPUCTOB, TMOCBSIIEHHBIE pacCMaTpHBaeMbiM B pabOTE BOIpOCaM, a TaK XK€
MaTepuaibl  CyJAeOHO-CICJACTBEHHOW TPaKTHKA II0 JielaM O TPECTYIHBIX
MOCATaTEIbCTBAX HA TMOJIOBYI0 HEMPUKOCHOBEHHOCTh M TIOJIOBYIO CBOOOIY Ha
tepputopur Camapckoit 00J1acTH U HHBIX CYyOBEKTOB PD.

OcHoBHas 1elb pabOTBl COCTOMT B TOM, YTOObI Ha OCHOBE H3Y4YEHUS
SMIIUPUYECKOTO MaTepralia U TEOPETUUECKOTO UCCIEIOBAHUS CUCTEMATU3UPOBATb,
PACHIUPUTh W 3aKPEHUTh TEOPETHUYCCKHE M IMPAKTUUYCCKHE 3HAHMS, BBIPAOOTATh
HaBbIKK WU YMEHHS, HEOOXOJUMBbIE B  MPABONPUMEHUTEIHLHOH U
MIPAaBOOXPAHUTEIHFHON JCATEILHOCTH, B YaCTHOCTH, B pabd0OTe IO pacciieIOBaHUIO,
PAaCKpBITUIO W TPEAYNPEKICHUIO  TNPECTYyIUICHUH  TPOTHUB  IOJIOBOM
HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOJIbI, a TakKKe BBISIBUTh IPOOJIEMBI,
BO3HUKAIOIIME MPH PACCIECAOBAHUU YKA3aHHBIX NPECTYIUICHUH, U TPEIJIOKUTH
MyTH UX PEIICHHUS.

JIns JOCTWKEHHUS TIOCTABJICHHBIX B HACTOSIIEH pabore meined u 3amad

IMPUMCHAINCH O6H.[€Hay‘-IHBI€ H 9aCTHO-HAaYYHBIC MCTOAbI ITO3HAHN.



Crtpykrypa paboThl OmpesesieHa MOCTAaBIECHHBIMUA LEISIMH M 3aJadyaMu U
BKJIIOYaeT B ceOsl BBEACHME, TPHU IJaBbl, OOBEAMHSAIONMINE IEBATH mMaparpados,
3aKJIFOYEHUE U CIIMCOK JINTEPATYpPHI.

B pabore mpuBoAsTCS OTAENBHBIE MPUMEPHI U3 MPABONPUMEHUTEIBHON
IPAKTUKH, a TaKK€ MHEHHS MCCleAoBaTened B 00JIacTH KPUMHUHATUCTUKU. [Ipn
HaIMCaHUM pabOThl UCIIOJIB30BAHBI PE3YJIbTAThl U3YUYEHUS MAaTEPHAJIOB YTOJIOBHBIX
Jel, a TakKe CTAaTUCTHYECKUX [JaHHbIX, omyOnukoBaHHbIXx MBJI P® 3a

aKTyaJbHBINA MEPUO/I.
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BBEJAEHUE

Bomnpocel paccieqoBaHus IPECTYIUICHU I IPOTHB MIOJIOBOM
HEMIPUKOCHOBEHHOCTH W TIOJIOBOM CBOOOMBI HEAOCTATOYHO pa3paboranbl. B
Hay4yHOM (y4ueOHOM) muTeparype, IAOCTYIMHBIX METOJMYECKUX PEKOMEHJIAIUX,
pa3pabaThiBa€MBbIX MOAPA3/ACICHUSIMH CJIEICTBEHHBIX OPraHOB, YIIOpP JeJaeTcs Ha
«OCHOBHOU COCTaB» MPECTYIUICHHU, TpeaycMOTpeHHbIX cT.cT. 131, 132 VK P®, a
KBATM(PUIIUPOBAHHBIM COCTaBaM YKa3aHHBIX MPECTYIUICHUN (a Takke Apyrux
NpeCTyIUIEeHUH, npenycMoTpeHHbiX ri. 18 YK P®) He ynensercs AOMKHOTO
BHUMAaHHUSI.

PaccnenoBanue npecTyIlsieHUH IPOTHUB IOJOBOM HENPUKOCHOBEHHOCTH H
MOJIOBOM  CBOOOABI 3aKOHOMEPHO BBI3bIBAET Yy CIENOBaTelIeil HEKOTOpPbIE
3aTPYJHEHUs, TaK KakK, BO-TIEPBBIX, OHU CTAJKHUBAIOTCS C HEOOXOAUMOCTBIO
NOJy4YEHUS! KPUMHUHAIMCTUYECKH 3HAUYMMOM HMH(pOpMAIMM OT MOTEPIIEBIIETO,
KOTOPOMY B CHJIy €ro BO3pacTa 3a4acTyl0 JOCTaTOYHO TPYAHO OOBEKTHUBHO
OLICHUTH NPOMU3OLIEAIIEE, U, KaK CIEACTBUE, aTh COACPKATEIbHBIC, NIPABAUBBIC
NOKa3aHus. BoO-BTOpBIX, CIENCTBEHHBIE IEHUCTBUS C YYACTHEM MOTEPIIEBLIETO
TpeOyIOT NPUBJICYCHHUS] TAaKUX YYaCTHHUKOB, KaK 3aKOHHBIH IPEJICTAaBUTEINb,
IICUXOJIOT, Ie1aror, U HeJA0CTaTOYHAsl PerjJaMeHTalus JaHHOIO IPOLEecca MOKET
NpUBECTU K (POpMaIM30BaHHBIM JEHUCTBHUSIM CO CTOPOHBI cienoBarens. Takum
00pa3oM, aKTyaJIbHOCTb BIOPAHHOW TEMBI CJI0KHO MEPEOIICHUTD.

Kpome Toro, akTyanbHOCTh TEMbI JUIIOMHOI'O MCCJEI0BaHUs 00YCIOBIIEHA
HEOOXOJAMMOCTBbIO  TIOCTOSIHHOTO  COBEPIICHCTBOBAaHUS  YACTHBIX  METOAMK
pacciieIOBaHus NMPECTYIUIEHUHA ITPOTUB MTOJIO0BOM HEMMPUKOCHOBEHHOCTH U MOJIOBOU
CBOOOJIbI JINYHOCTH B YCJIOBUAX (DOPMUPOBAHMS MPABOBOM KYJBTYpPbl, Pa3BUTHS
IIPaBOCO3HAHUS HACEJIICHUS HAIEW CTPaHBI.

OOBEKTOM  HCCIENOBaHUS  SBJISETCS.  COBOKYIMHOCTh  OOIECTBEHHBIX

OTHOILICHHWI, BO3HUKAIOIIMX B CBS3M C COBEPLICHHWEM IMPECTYIUIEHUHA NPOTHUB



MOJIOBOM  HENPUKOCHOBEHHOCTH M  TIOJOBOM CBOOOJBI, W MOCIEIYIOLIUM
PACKpBITHEM, U PACCICAOBAHUEM YKA3aHHBIX JCIHUM.

[IpeameToM ucCCieIOBaHUS BBICTYIMAIOT PabOTHl YUEHBIX, OTEUECTBEHHBIX
IOPUCTOB, MOCBAIIEHHBIE pacCMaTpMBacMbIM B pabdOTE BOIpocaM, a TaK XKe
MaTepuaibl CyJeOHO-CIEACTBEHHOW TMpakTUKU [0 JieJJaM O TMPeCTYIHBIX
MOCSTAaTeNIbCTBAaX Ha TOJIOBYI0 HEMPUKOCHOBEHHOCTh M IOJOBYIO CBOOOAY Ha
Tepputopuu CaMapckoii 00J1aCTH U UHBIX CyObekTOB PO.

OcHoBHas 1elib pabOThl COCTOMT B TOM, YTOObI Ha OCHOBE H3Y4YECHUS
OMITMPUYECKOTO MATEPUAIA U TEOPETUYECKOTO UCCIEA0BAHUS CUCTEMATU3UPOBATD,
pacHIMpUTh W 3aKPENHUTh TEOPETUYECKHE U MPAKTUUYECKHE 3HAHMS, BbIPAOOTATh
HaBbIKH UM yMEHHs, HEOOXOAMMBIE B  IPaBONPUMEHUTEIBHOM U
IPaBOOXPAHUTENIBHON JEATEIBHOCTH, B YACTHOCTH, B pabOTe MO paccieOBaHUIO,
PAaCKpBITUIO M NPEAYNPEXACHUID  NPECTYIUICHWM  MPOTHB  IIOJOBOMU
HENPUKOCHOBEHHOCTH M TI0JIOBOM CBOOONBI, a TakXe BBIABUTH IPOOJIEMBI,
BO3HHUKAIOIME NPHU PACCIEAOBAHWU YKA3aHHBIX NPECTYIUICHUN, U TPEMJIOKUTH
IIyTH UX PELICHHUS.

Orta uenp omnocpeayercs 0ojiee  KOHKPETH3UPOBAHHBIMU  3a/adyaMu
UCCIICIOBAHNUS:

- PaCCMOTPETh OCHOBHBIE AJIEMEHTHI CTPYKTYPbl METOJIUKHU PACCIICIOBAHUS
MPECTYIJIEHUH POTUB MOJIOBON HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/IbI;

- BBIAIBUTH OMIMOKM, JIONyCKaeMble Ha IE€pPBOHAYAJIbHOM  JTare
paccienoBaHus PECTYIICHUN JaHHOU KaTerOpyH;

- paccMOTpeTh OCOOEHHOCTM TOJATOTOBKM M MPOBEACHHS JOMpoca
NOTEPIEBIINX OT NPECTYIUIEHUHA MPOTHB IOJIOBOM HENPUKOCHOBEHHOCTH U
ITOJIOBOI CBOOO/IHI;

- BBIpabOTaTh MPEUIOKEHUS 10 ONTHUMU3AIMH TpOIecca pacciieJOBaHUs
MPECTYIJICHUH TIPOTUB MOJIOBON HEMTPUKOCHOBEHHOCTH U MOJIOBOW CBOOO/IHI;

- paccMOTpETh BOMPOCHI MPEAYNPEKACHUS U TPOPUIAKTUKH MPECTYIUICHUN

MIPOTHUB MOJIOBOM HETPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOIHI.
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Metononornyeckon OCHOBOM UCCIIEIOBAHUS BBICTYIIAXOT
o01IeJIOrnYeCcKuii, CPaBHUTEJIBHO-TIPABOBOM, IMIUPHUYECKUM,
CTATHCTUYECKHUI MeTOAbI U MpHUeMbl ucciaeaoBanus. [Ipu Hanmucanuu paboThI
TaKk)K€ MCIOJIb30BAICS JHUYHBI OMBIT PabOTHl OOIIECTBEHHBIM MOMOIIHUKOM
cTapuiero ciuefosatens JICHHHIrpaJgCcKoro MeXpaloHHOTO CJIEACTBEHHOTO OTIIENa
ciencTseHHoro ympasieHus CrneactBeHHoro komurera PP mo Camapckon
o0nacTu.

TeopeTueckoli OCHOBOW HCCIENOBAaHUSA MOCIYXUIN JOKTPUHAIbHbBIC
MOJIOKEHUS! KPUMHUHAJIUCTUKH, & TAaKXXe YroJOBHOIO INpaBa, KPUMHHOJOTHUH,
CyleOHOM MEIMIMHBI W JPYTUX OTpacieil HayKH, OTHOCSIIMXCA K TEMe
JUIUIOMHOIO MCCIIEJOBAHUS, HOPMBI JICHCTBYIOLIErO 3aKoHoaareslbcTBa PP n
MEXIYHapOIHO-TIPABOBBIE HOPMBI.

OMIMPHUYECKOH OCHOBOM HCCJENOBAHMS BBICTYNAIOT YrOJIOBHBIE JIEJIA,
BO30YKnéHHbIe Mo 4.4. 3, 4 cr. 131, w.4. 3-5 ¢1.132, cT. 134, c1. 135 YK PO 1
paccMoTpenHble cymamu Camapckoit obmactu 3a mepuoa ¢ 2014 r. mo 2018 r., a
TaK)K€ CJEICTBEHHO-Cy/eOHasi IMpakTUKa I10 YroJIOBHBIM Ji€JlaM yKa3aHHOM
KaTeropuu apyrux paronoB Camapckoi o0aacTu.

Crpykrypa paOoThl OmpeeleHa B COOTBETCTBUU C IEJSIMHU, 3a/adyamMu
UCCIIEIOBAaHMSI U BKJIIOYAET BBEJCHHE, TPHU TIJIaBbl, pa3OUThle HA IYHKTHI,

3aKJIIIOYCHHUEC U CITMCOK HCIIOJIb30BAaHHBIX NCTOYHUKOB.



I'JIABA 1. OBIIUE MOJOXEHUSI KPUMWHAJUCTUYECKOM
XAPAKTEPUCTHUKHU NPECTYILIEHUHM ITPOTUB MOJIOBOM
HENMPUKOCHOBEHHOCTH U ITOJIOBO CBOBO/IbI

1.1 KpuMuHaJIHCTH4YeCKAs] XAPAKTEPHUCTHKA TNPeCTYIUICHUd MPOTHUB

M0JI0BOM HENMPUKOCHOBEHHOCTH H I0JIOBO CB0OOOIbI

Kpumnnanuctuyeckass xapakTEpUCTHKA COJEPKHUT CBEACHHUS 00 OCHOBHBIX
AJIEMEHTaX TPECTYIUICHUS, O MPECTYIMHUKE M CBI3IX MEXITY HUMHU W SBISICTCS
OTIIPABHOM TOYKOIL ISl TOCTPOCHUST METOAUKH PACCIIeIOBAHMS .

«ITonoBBIe» TPECTYIJICHUST MOTYT COBEpPIIATHCS IMYTEM MPUMEHEHUs
HACWJIMS, TIOHYXKICHHUS, O€3 TMPUMCHCHHUS HACWINS W TOHYXICHUS, ITyTEM
COBEpILICHUS Pa3BpPaTHBIX JCUCTBUI 0e3 mpuMeHeHus Hacwius. VIMEHHO BBUITY
pa3HOOOpa3HbIX  JEHCTBUM  (OOBEKTUBHBIX  NPU3HAKOB  MPECTYIUICHUI)
HEBO3MOXKHBIM  JIaTh  CIWHYI0  OOIIYI0  XapaKTEPHUCTHKY MPECTYIICHUH,
npeaycMoTpeHHbIX maBor 18 YK P®, mostoMy B pamkax JTaHHOTO MCCIIEIOBaHUS
BHUMaHHE OyACT aKIIECHTUPOBATHCS HA TEX OTIUYHUAX, KOTOPBIC ATOTO TPEOYIOT.

[Ipu paccMOTpeHUU «IOJOBBIX» MPECTYIUICHHH OJHUMU W3 OCHOBHBIX
JJIEMEHTOB KPHMHHATHCTHYECKOM XapaKTePUCTHKH® SIBIIOTCS JaHHBIE 00
00CTaHOBKE YKa3aHHBIX MPECTYIUICHUH (TO €CTh OOCTOSTENbCTBA, MPU KOTOPBIX
TOTOBUJIOCH WJTK OBIJIO COBEPIICHO MPECTYIJICHUE), CITIOCO0E U COOTBETCTBYIOIIUX
eMy TUIIUYHBIX cliefax (MEeXaHu3Me CIea000pa30oBaHus), 0OCOOCHHOCTSIX JIMYHOCTH
pecTyHUKA (B HEKOTOPBIX CIydasx — morepresmero’). CTOHT 3aMETHTb, 9TO
MpEeAMET TMPECTYIMHOTO TMOCATATeIbCTBA KaK JJIEMEHT KPUMHUHAIMCTUYECKOU
XapaKTEPUCTHKH (M MPU3HAK COCTaBa MPECTYIUICHUS) B TPYIIE pacCMaTPUBAEMBIX
MPECTYIJICHUH OTCYTCTBYET BBUJY TOTO, YTO OH SBJISETCS (haKyJIbTAaTUBHBIM JIJIS

HCKOTOPBIX APYTUX BUIAOB IMPCCTYITHBIX MMOCATATCIILCTB.

1 Kpumunanucruka. Umenko E.I1., @ununmos A.I'./M.: Beicuiee o6pasosanue, 2007. C. 359.
2 Tam xe, C. 395.
3 [Ipumeyanue: «BUKTUMHOCTDY JKEPTBBI.



OOCTaHOBKAa COBEPIICHHUS «IOJOBBIX» TMPECTYIUICHUN XapaKTepu3yeTcs
COBOKYITHOCTBIO TAKMX YCIIOBUM M 0OCTOATENIBCTB, KAK OKPYXKAIOIlasi MIPUPOIHAS U
COLIMAJIbHAsl Cpelia, COLMAIbHO-TICUXOJOTUYECKHUE M HPABCTBEHHBIC YCIOBUS
YKW3HU HACEJICHUS, CIIOKUBILIMECS HA TAHHOW TEPPUTOPHUH, A TAKIKE UHBIC YCIOBUS
KU3HHU, KOTOPBIE OKAa3bIBAIOT CYIIECTBEHHOE BIUSHUE Ha IIOBEJIEHUE BCeEX
Y4aCTHUKOB mpectyruieHus. KpoMme Toro, mpusHakaMyu OOCTAHOBKH «IOJIOBBIX)
MPECTYIUICHUHN SBJISIIOTCS XapaKTep B3aUMOOTHOIICHUH, CYIIECTBOBABIINX MEXIY
MPECTYINHUKOM W TMOTEPHEBIIUM JI0 MPECTYIUICHUsS, B MOMEHT COBEPIICHUS U
MOCJIE €r0 COBEPIIEHUS, a TAKXKE MECTO COBEPIIIECHUS MPECTYITHOIO JICSTHHUS.

PesynpraThl aHanM3a MaTEepHAOB YrOJOBHBIX JI€Jl, BO30YKIEHHBIX
cinencrBeHHbiMU opranamu CY CK P® no Camapckoit 06iacTtd Mo npu3HaKam
NpECTyIIEHUH, TMpeaycMoTpeHHbIX cT.cT. 131-135 VYronoBHoro xkojekca
Poccuiickoit @enepanuu (MoTepreBIIne — Juila, He JOCTUTIINE Bo3pacTa 18 ier,
nepuos ¢ 2012 mo 2018), cTraTUCTUYECKUX NAaHHBIX MO YKa3aHHOM KaTeropuu
YTOJIOBHBIX JIEJI, TO3BOJISIFOT CEIaTh CIACAYIONIUE BHIBOIBI:

1. HacunbCTBEHHBIE «IIOJIOBBIEY» MPECTYIUIEHUS B OTHomieHuu (cT.cT. 131,
132 VYronoBHoro xozaekca Poccuiickoit Deaepanun) COBEPIIATUCH B OS3ITIOTHBIX
MecTax (B OCHOBHOM, CTPOMILIONIA/IKY, TAPKHU, JIECHBIE MACCHUBBI, IOJIBAJIBI, PEXKE —
KBapTUPBI U IOMA TIPECTYITHUKOB).

2. llpectymienus, npenycMoTpeHHble cT. 134 VYrosoBHOro kojekca
Poccuiickoit @eaepanyu B MOJABIISIONIEM OOJBIIMHCTBE CIIYYa€B COBEPIIATUCH 110
MECTY MPOXKUBAHUS MPECTYITHUKA, PEKE — MOTEPIIEBIIET0, KaK B TOPOJCKOH, TaK U
B CEJIbCKOW MECTHOCTU, HE3aBUCUMO OT BPEMEHH I'0j1a, CYTOK.

3. [Ilpectrymienusi, npeaycMoTpeHHble cT. 135 VYromoBHOro Kkojaekca
Poccuiickoit ®enepanuu ObLIM COBEPIIEHBI, B OCHOBHOM, TMOCPEJICTBOM CETH
«Uuatepuer» (dhoTo, BHUACO MaTEpHANBI TMOPHOTPAPUUECKOTO COACPIKAHUSA),
MOOMIBHBIX  TenedoHOB (CMC-coobmienust). Takke 3HAUMTENIbHAS YacTh
MPECTYIUICHUH CcoBepIlajiach B OOIIECTBEHHBIX MecTax (B TOM 4YHCIEe, Ha

TEPPUTOPULX 00pa30BATENbHBIX YUPEKICHUHN, HA YIIUIIAX, B TOABE3/1aX).
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Cnenatb  BbIBOA 00  0OOCTAaHOBKE  COBEpIIEHUS  MPECTYIUICHUH,
npeaycMoTpeHHbIX cT. 133 VYromoBHoro konekca Poccuiickonn denepauyu, He
IPEICTaBUIIOCh BO3MOKHBIM BBy TOT'O, YTO Ha Tepputopuu Camapckoit o0iactu
3a mepuo ¢ 2012 mo 2018 ykazaHHBIX A€sHUN OBLIO 3apETHCTPUPOBAHO BCETO
YETBIPE, YTO TAKKE MOKET CBUJIETEIBCTBOBATH O BBICOKON CTENEHU JIATCHTHOCTH.

[IpumeHsieMble  MPECTYNHUKAMU  CIOCOOBI  COBEPLICHHUS  IOJIOBBIX
IPECTYIUIEHUM BeCbMa Pa3HOOOpa3Hbl M 3aBUCAT, B MEPBYIO OYepelb, OT BUIA
IIPECTYIIHOTO JIEIHHs, NPEIyCMOTPEHHOTO YTOJIOBHOIO Kojaekca Pocculickon
denepanu.

Crnoco®  coBepHIEHHS  «IMOJOBBIX»  MPECTYIUICHWH, Kak  IpaBUIo,
XapaKkTepU3yeTcs TaKUMU OOCTOSITENIbCTBAMHU, KaK JIMYHOCTHBIE OCOOEHHOCTU
IPECTYITHUKA, CTENIEHb €r0 3HAKOMCTBA C JIULIOM, TOTEPIIEBIIUM OT IPECTYIICHUS,
O0OCTaHOBKOW COBEPIICHUS MPECTYIIICHHUS.

Eciu Mbl roBopuM 00 HM3HACWJIOBAaHUHM WM HACUJIBCTBEHHBIX JEHWCTBUAX
CEKCYyaJIbHOTO XapakTepa, TO MPECTYNHMK, 3a4acTyl0, 3apaHee IUIAHUPYET,
NOJIFOTABIMBAET MPECTYIJICHUE: BHIOUPAET BpeMsi, BBICICKHUBACT WM MOJKHUIAET
XKEPTBY, BBIOMpAET CMOCOObI BO3JEWUCTBHS W MPEOJOJCHHUS COMPOTUBICHUS
(mpuMEHEeHHe CUJbl, CBS3bIBAHUE, OTpaHUYEHUE CBOOOJbI, HAaHECEHHE YAapOB,
TEJIECHBIX NOBPEXKICHUMN, TICUXOJOTHYECKOE BO3AEHCTBUE, HEPEIKO UCIIOIb3YyETCS
oOMaH U 3J10ynoTpedJIeHHEe TOBEPUEM ), CIIOCOOBI COKPBITHS MpecTyruieHus. Kpome
TOTO, JINLO, COBEPIIMBILIEE MPECTYIUIEHUE, HEPEIKO NIPOIYMBIBAET CBOU JACHCTBUSA
M0 3aIllyTMBAHUIO JKEPTBBI, MIAHTAXy (HapUMep, yrpokasl JUIy, TOTEpIIEBIIEMY
OT MPECTYIUICHUS, TEM, YTO PACCKAXET O CIYYUBILEMCS POAMTENSAM, IPY3bsiM U
T.JA., Jejlasg akKIeHT Ha TOM, YTO MPOMU3OIIEIIIee OMOPOYUT KEPTBY, JTUOO
BbICKa3bIBasi  yrpo3bl (u3uueckol pacnpasel). VmeHHO 3TH  jAeicTBuUs
IPECTYITHUKOB IMOBBIIIAIOT CTENEHb JATEHTHOCTH MpecTynHOCTH. Kak moka3piBaer
CIIICTBEHHAs] MPAKTHKa, B MOJABISIONIEM OOJBIIMHCTBE CIy4yaeB MPECTYMHHUK

OBLJT 3HAKOM C MTOTEPHEBIINM (B TOM YUCIIC POJCTBEHHBIE CBSI3U, COCEJICTBO U T.1.).
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CTOUT OTMETUTH, YTO B HEKOTOPBIX CIIy4asiX MPECTYMHUK B IEJISIX COKPBITHS
«TIOJIOBOTOY» TIPECTYIICHUS (VJIM TTOKYIICHHSI Ha HEro) MPHOETaeT K COBEPIICHUIO
yOuiicTBa MOTEPIEBIIETO.

Ecnu peub uaer o NOHYXKJIEHUH K JEUCTBUSIM CEKCYaJIbHOIO XapakTepa, TO
MPECTYNHUK TAKXKE ITUIAHUPYET COBEPIICHUE MPECTYIUIEHUS, OJJHAKO BO3/ICUCTBUE
Ha TOTEPIEBUIETO IPOUCXOAUT TOJBKO JIMIIb MYTEM [CHUXOJIOTHUYECKOTO
MOAABJICHUS BOJIM MOCJIEAHEro (IIaHTaX, Yrpo3a YHUUTOKEHUEM, TTOBPEXKICHUEM
WIN U3BSITUEM HMYIIECTBA JIMOO C HMCHOJIB30BAHMEM MaTepUabHON WM HHOMN
3aBUCUMOCTH ToTepreBiiero). CnocoObl COKPBITUS MPECTYIUICHUS aHAJIOTHUYHbI
crioco0aM COKPBITUSI U3HACUIIOBAHUM U HAaCUJIbCTBEHHBIX JIEUCTBUN CEKCYaIbHOTO
Xapakrepa.

[Ipn coBepmieHMH IOJIOBOTO CHOLICHHWS W HWHBIX JIEUCTBUU CEKCYyaJbHOTO
XapakTepa ¢ JULOM, HE JOCTUTIINM IIECTHAAUATUIETHETO BO3PACTa, MPECTYITHUK
«BXOIUT B JIOBEpUE» TMOTEPIIEBIIETO, TCUXUUYECKOTO WIH (U3UIECKOTO
MOJABJICHUS BOJU MOTEPIIECBIIETO HE MPOUCXOAUT, YKa3aHHbIE B JUCIO3UIIMM CT.
134 VYronoBHoro kojekca Poccuiickoit ®enepaniu ASHCTBHUS COBEPIIAIOTCSA C
corjlacusi TOTEpreBIIero. BBIABUTh TakuWe NPECTYIUICHUS TOCTATOYHO CJIOXKHO,
MOPOM, MPAKTUYECKHU HEBO3MOXKHO BBHUAY TOTO, YTO MOTEPIIEBIIMNA HE OCO3HAET
MPOTUBONPABHOCTh AEHCTBUS B OTHOIIIEHUU HErO0 U BOCHPHUHUMAET UX KaK HOPMY.
M3 npoBen€HHOro aHaiM3a CIAEACTBEHHOM TMpakTUKUM (HA  TEPPUTOPUU
KpacHomapckoro kpasi) cieayer, 4To MHQOpMaIlys O COBEPIICHHOM MPECTYIIIICHUU
MOCTyMNaeT, B OCHOBHOM, M3 YUPEXICHUN 3/IpaBOOXpaHCHUs (Hampumep, Koraa y
MOTepIeBIled 00HAPYKUBAETCS PaHHUN CPOK OEpEeMEHHOCTH JIMOO BEHEPUUYECKOE
3a00JIeBaHME).

[Ipu paccMOTpeHHUHM MaTe€pUaiOB YTOJOBHBIX JIel O MPEeCTYIJICHUSX,
npeaycMoTpeHHsbix cT. 135 YronoBHoro konekca Poccuiickoit @enepanuu, CTOUT
OPUATH K BBIBOAY, YTO CIOCOOBI COBEPINCHUS YKAa3aHHBIX TNPECTYIUICHUN
(pa3BpaTHBIX JIEUCTBUI) pa3HOOOpPA3HbI, © MOTYT OBITh PEAIM30BaHbl KaK MyTEM

HCTIOCPCACTBCHHO KOHTAKTa C TCJIOM IMOTCPIICBIICTO, TAK U 0e3 TaKOBOI'O, BKJIXO4Yast
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JIEUCTBUS, COBEPUICHHBIE C HCMOJb30BaHUEM ceTu <« HTepHeT», MHBIX
MH(pOPMAIIOHHO-TEICKOMMYHIKAIMOHHBIX ~ ceTeif’, a Takke I[OCPEICTBOM
BU3YaJIbHOTO KOHTAKTa MEK/y MPECTYITHUKOM U TIOTEPIIEBILIUM.

Ot cnocoba COBEpIICHHS] MOJOBBIX MPECTYIUIEHUHA 3aBUCUT MEXaHU3M
cienooOpazoBanus. Kak mpaBuio, MpU COBEPUICHUH W3HACUIIOBAHMS WM
HACUJILCTBEHHBIX  JCHCTBUM  CEKCyalIbHOTO  XapakTepa, OCTaloTCs  Clebl
(«maTepuanbHBIE») Ha TeEJE KakK IOTEPIEBIIET0, TaK M JIMIA, COBEPILIUBIIETO
NPECTYIUICHUE, B TOM YHCIIE, CIeAbl OMOJIOrMYECKOr0 MPOUCXOXKICHUS, CIEIbl
O0pbOBI (LIapanuHbl, CCaIUHBI, TEMATOMBI U T.J.). Takke NpecTyIIeHue OCTaBIsSET
cilelbl Ha OJIEXKJE MOTEPIICBIIETO, MPUBHOCUT MU3MEHEHUSI B OOCTAaHOBKY MECTa
mpouciiecTBUs (Cienbl MaiblleB PYK, OOYBHU, BOJIOCHI, TPEIMETHl M BEIIH,
NpUHAJJICKAIIME TMOTEPIEBIIEeMy U TMPEeCcTynmHUKYy U T.1.). Kpome Toro,
MpeCTyIJICHue 0ToOpaxaeT cOObITUE B CO3HAHUM TOTEPIIEBILIETO U CBHUIAETENEH -
«HJleabHbIe CJENbD», KOTOPBIE CTAHOBSITCS <JIOCTYMHBD» IIOCIE MOAPOOHOTO
JIONIPOCa YKa3aHHBIX JIUI, MPOBEACHUS OMO3HAHMS, CJIEICTBEHHOT'O SKCIIEPUMEHTA
Y IPYyTUX CJIEACTBEHHBIX JICHCTBUM.

Ecnu paccmaTtpuBaTh Takoe MpecTyIsIeHUEe, KaK MOHYXKJICHUE K JACHCTBUSIM
CEKCYyaIbHOTO  XapakTepa, TO (U3HUECKOE COMPOTUBICHUE TOTEPIEBIIETO
OTCYTCTBYET, U TPECTYIJICHUE OCTaBIICT TOJILKO JUIIh OWOJIOTHYECKUE CIIEIIBI
HETMOCPEJCTBEHHO MOJIOBOTO aKTa WM WHBIX JCHCTBHUM CEKCyalIbHOTO XapakTepa.
Takke Kak W MpU W3HACUIIOBAHUM U HACHIIBCTBEHHBIX JCHCTBUSIX CEKCYyalbHOTO
XapakTepa, paccMaTpUBaeMO€ MPECTYIJIEHUE OCTaBIseT CJEAbl Ha OAEXKIE
MOTEPIEBILIETO, MPUBHOCUT U3MEHEHUSI B 00CTAaHOBKY MeCTa MPOUCIIICCTBUS.

Kax 06p1710 paccMoTpeHo paHee, MpecTyIUIeHHe, MpeaycMOoTpeHHoe cT. 134
VYronoBHoro kojaekca Poccuiickoit deneparuu (I0JIOBOE CHOIICHUE U HMHBIC
JIEUCTBUSI CEKCYaJIbHOTO XapaKTepa), COBEpIIAeTCs C JOOPOBOJBHOTO COTJIACHS
MOTEPIICBIIETO, TOJTOMY  OOHAapYXKWUTh  CIIebl  NPECTYIUICHUS  BechMa

3aTPYJHUTENBHO. 3ayacTylo, COOOIIEHHE O COBEPLICHHOM NPECTYIUIEHUU

4 1. 17 INocranosnenus IInenyma BepxoBHoro Cyna P® or 04.12.2014 Nel6 «O cyneOHOM IpaKkTHKE IO JeNaM o
MPECTYIJICHUSIX IPOTHB II0JIOBOI HENIPUKOCHOBEHHOCTH M TIOJIOBOI CBOOOIBI JIMYHOCTH.
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MOCTYNAET U3 YUPEKACHUS 3APABOOXPAHEHUS (HAIPUMED, B CIy4yae HACTYIUICHUS
OCpEeMEHHOCTH TIOTEPIICBINCH, OOHAPY)KCHUS BEHEPUUECKOTO 3a00JIeBaHUSI Y
MOTEPIIEBIETO U T.I1.).

[Ipectymienne, npenycMOTpeHHOe cT. 135  VYronoBHOro Kojekca
Poccuiickoit ®enepauun OCTaBISET, KaK MPABUIO, «UICAJIbHBIC» CIEMbI,
OoTOOpa’kaeMble B CO3HAHHMM MOTepreBliero (Wiau cuaereneit). Hampumep, npu
JEMOHCTPAIMHA TTPECTYITHUKOM TTOTEPIICBIIEMY BHI€0-, (OTO-, ayAHO JTOKYMECHTOB
nopHOrpauuecKoro coepKanus, Mpy OCYIECTBICHUN JEHCTBUN, HAITPaBICHHBIX
Ha YJOBJIETBOPEHUE CEKCYaJIbHOTO BJICYCHUS BUHOBHOTO, WJIM Ha BbI3bIBAaHUE
CEKCYaJIbHOTO BO30YXKJICHUS Y TIOTEPIEBIIEro JIUIA, WM Ha MPOOYKICHUE Y HETO
MHTEPECa K CeKCYalIbHBIM OTHOIICHHSIM .

Takum o0pa3om, B 3aBUCMMOCTU OT BHJIa MPECTYIJICHUS, MOKHO BBIJICIUTh
IPYIIIBI CIEA0B, NPUCYIIUX KAXKIOMY U3 HUX:

1. W3HacunoBaHWe W HACWIIbCTBEHHBIE JEHUCTBUS  CEKCYyaJIbHOTO
Xapakrepa: CIeApl IOJOBOTO CHOIIEHUS W MHBIX JEHUCTBHM CEKCYaJIbHOIO
XapakTepa; cieabl IPUMEHEHUs] HACUIIUS; CIEAbl COMPOTUBIICHUS MOTEPIEBIIETO;
cieabl OTEPIEBIIET0, CBUICTEIBCTBYIOIIUE O €r0 KOHTAKTE C MPECTYIMHUKOM, a
Takke MpeOblBAHUM HA  MECTE TMPECTYIUICHUS;, CIeAbl  MPECTyIHUKA,
CBUJICTEIIHCTBYIOIINE O €ro KOHTAaKTe C MOTEPIEBIIMM M NMPEObIBAHUM HA MECTE
MPECTYTUICHUS.

2. [IoHyXJileHMEe K JEUCTBUSIM CEKCyaJbHOIO XapakTepa, I0JIOBOE
CHOIIICHUE M WHBIC JEHUCTBUSI CEKCYaJIbHOIO XapakTepa C JIMIIOM, HE JOCTHUTIINM
IIECTHA/IIATUJICTHETO BO3pacTa: CjeAbl aHAJOTMYHBl PACCMOTPEHHBIM BBIIIIE,
OJIHAKO CJE€Abl MPUMEHEHUS] HACUIIMA U CJEAbl COMPOTUBIICHHS MOTEPIEBILIETO
OTCYTCTBYIOT.

3. [Ipectynnenue, npemycMoTpeHHoe cT. 135 VYronoBHOro Kojekca
Poccuiickonn @enepanvii TUIIMYHBIX MATEPUAIBHBIX CJIEAOB HE HMMEET, €My

XapaKTCPHbI UACATIBHBIC CICADBI.

5 n. 17 Ilocranosnenus Ilnenyma BepxoBHoro Cyna P® or 04.12.2014 Nel6 «O cyneOHOM IpakTHKE IO JAenam o
MPECTYIJICHUSIX IPOTHB II0JIOBOI HENIPUKOCHOBEHHOCTH M TIOJIOBOI CBOOOIBI JIMYHOCTH.
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AHaIM3Upysl BBIIIEU3TI0KEHHOE, CTOUT MNPUNTH K BBIBOAY O TOM, YTO
BBISIBJICHUE M UW3Y4YCHHE [MPU3HAKOB MPUMEHEHHOTO crHoco0a COBEpIICHUS
NPECTYIUICHUSI TO3BOJIIET COOpaTh BaXHYH HH(POpMAIMIO O MeXaHU3Me
MPECTYIUICHUS, 0 JUYHOCTH MIPECTYITHHUKA, a MOJTyYEHHbIE u
CUCTEMATU3UPOBAHHBIE JAHHBIE O MEXAHU3ME MPECTYIUICHUS, B CBOK OYEpE.b,
MO3BOJISIIOT OMpPEACNIUTh, KaKue CIeJbl U TJe HeOOXOAMMO HCKaTh Ha Telle WUIU
OJICK]I€ MPECTYIHUKA, TOTEPIEBIIETO, a TAKXKE HA MECTE MPOUCIIECCTBHUS.

OcoOEHHOCTH  JIMYHOCTH  MPECTYIHUKA, COBEPIIAIONIETO  «IOJIOBOE
MpEeCTyIUieHue, B OOJBIIMHCTBE CIy4aeB, UHAUBUIyAIbHBI W HE CBOISTCS K
«eIMHOMY 3HaMEHaTelNo». Pe3ynbTarhl aHajdu3a MaTepUAIOB YTrOJOBHBIX €T O
paccMaTpUBaeMbIX MPECTYIUICHHUSIX IO3BOJIAIOT CAENATh BBIBOJ O TOM, YTO JJIS
OOJIBIIMHCTBA MPECTYIMMHUKOB XapaKTePHbI JAeTrpajialiisl JUYHOCTH, arPECCUBHOCTb,
KECTOKOCTh,  CKJIOHHOCTh K  cagu3My, mnpeoOnananue  (IPUOPHUTET)
yIOBIETBOPEHUST (U3HOJOTUYECKUX TOTPEOHOCTEH HaJ, BCEMU OCTAIbHBIMHU.
CToUT OTMETHUTh, 4YTO OOJIBIIMHCTBO W3 NPECTYMTHUKOB paHEE CYIAUMBI 3a
COBEPIICHUE «IOJOBBIX» M HHBIX MPECTYIJIEHUH MPOTHB JIMYHOCTU. B Kaxaom
WHJMBUAYAJILHOM CJydae He0OXOJIMMO Ha3HAUYCHHE W MPOBEACHUE B OTHOIICHUU
MPECTYIMHUKA KOMIUIEKCHOM TCHUXOJIOTO-CEKCOJOTO-TICUXUATPUIECKON CyIeOHOM
AKCHEPTU3bI C LEIbI0 YCTAHOBIICHUSI PACCTPOMCTB CEKCYyaJIbHOTO MPEANOYTECHHUS:
nenoduivd, caau3Ma, TOMOCEKCyalu3Ma, a TakkKe HHBIX TMCUXUYECKUX
paccTpoicTB (onuroppeHuu, mu3oppeHnu, ICUXONaTuy 1 T.1.).

PaccmarpuBas JUYHOCTH TMPECTYIHHUKOB, COBEPIIMBIIUX  «IOJOBBIC»
MPECTYIUICHUS, MOKHO TMPEIOI0KUTh, YTO OHU (NIPECTYMHUKH) HE CIIOCOOHBI K
HOPMAJIbHBIM (TIPUHSATHIM B OOINECTBE) OTHOIIECHUSM C COBEPIICHHOJECTHUMU
JUIAMHU, W, COBEpIUas NPECTYIUICHUS, TaKUM oO0pa3oM «yXoAsaT» OT Ooliee
«CIIOXKHBIX» OTHOIIICHUM K 00JIee «ITPOCThIMY (HAIpuMep, ¢ MOAPOCTKAMH).

Crour cornacutbcesi ¢ Toukol 3penus B.JI. BacuibeBa 0 TOM, YTO TUYHOCTh
HAaCWJIbCTBEHHOT'O  MpECTynmHUKa (Korjma peyb HUAET O  MPEeCTYIUICHUSX,

npexycMOTpeHHBIX ¢T.cT. 131-133 YronoBHoro Konekca Poccuiickoit deneparym)
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XapaKTepU3yeTcss HU3KUM YPOBHEM COLIMAIHM3ALUHU, OTPAXKAIOIIMM MPOOJIEeMbI U
HEJAOCTaTKM TPEX OCHOBHBIX Cc(ep BOCIHUTAHUSA: CEMbH, IIKOJIbI U
IPOU3BOJCTBEHHOIO KOJIJIEKTMBA, MOTHBAlMOHHAas cdepa ITOH JIMYHOCTH
XapaKTePH3yeTCs STONEHTPH3MOM, OIPaBIaHHEeM cebs’.

Oco0OeHHOCTH JMYHOCTH MOTEPHEBLIETO BBI3BIBAIOT HHTEPEC, B IEPBYIO
ouyepe.b, IPU MOATOTOBKE U MPOBEJCHUM €T0 A0IPOCa, a TAKKE AJI aKKyMYJISIUH
MOJMyYeHHBIX  3HAaHUW B  LEMIX  pa3pabOTKM M COBEPIICHCTBOBAHUS
npo(UIAKTUYECKMX MEpONpUATHl (K MpUMeEpy, BO3MOXKHO, HMEJIO MECTO
MPOBOIUPYIOIIEE MOBEACHUE MOTEPIEBIIETO). AHAIN3 TaHHBIX 00 OCOOECHHOCTAX
JMYHOCTU MOTEPIIEBILIEr0 B HEKOTOPBIX CIIydasX (KOrja MOTEPHEBIIMA OCO3HAET
IPOTUBONPABHOCTh COBEPLUICHHOI'O B OTHOLIEHUH HETO JIESHUS) MO3BOJISIET JIy4Ile
pa3o0paTbcsl B pa3BUTUM KPUMHUHAIBHOW CUTyallUd M (DOPMUPOBAHHMM CIIOCO0A U
OOCTaHOBKHM COBEpIIECHUS «IIOJIOBOro» mpecTymieHus. Kpome Ttoro, mo3HaBas
JUYHOCTh TOTEPIIEBIIETO, Mbl I[OJlyyaeM HH(GOPMALUI0 O TOM, HACKOJBKO

MOTEPIEBIINNA CKIOHEH K «BBIIYMBIBAHUIO», (PaHTa3UPOBAHUIO, IPEYBEIUUYCHHIO.

1.2 DjieMeHThl KPUMHMHAJIUCTHYECCKON XAPAKTEPUCTHKH NMPeECTYIVICHUH

NMPOTHUB MO0JIOBOI HEMPUKOCHOBEHHOCTH M MOJOBOM CBOOOIbI

Bce copepxaHne KpUMHUHAJIMCTUYECKOW XapaKTEPUCTUKUA MPECTYIUICHUN
CTPOUTCSI Ha OCHOBE BHYTPEHHMX €€ yacTeld — 31eMeHTOB. OHU HE HUMEIOT
OTHONIEHUSI K YTOJIOBHO-TIPABOBOM WM KPUMHUHOJOTUYECKOW HayKe, HO JJis
KPUMHUHAJIUCTUKH, B OCOOCHHOCTU TpPH PacCieAOBAaHUU TPECTYIUICHUM, UTPAIOT
BAXXHYIO POJIb.

Onementbl KXII 3HauMMBI Kak JJ1s1 TPOBEICHUSI pACCICAOBAHUS, TaK U JJIs
OpraHu3alyu Mpouecca A0Ka3piBaHUsA. KaxXAblil U3 3JIEMEHTOB UTPAET CBOKO POJIb,
OJIHAKO HACTOSIIIYIO TMOJIb3y OHU IPUHOCIT B KOMIUIEKCE, B 3aBUCUMOCTH OT

KOHKPETHOTO TMpecTymieHusd. MHaue roBops, s OJHUX MPECTYIJICHUH OymyT

6 Bacuiber B.JI. FOpunuueckas ncuxomnorus: YueOHUK 1 By30B. 6-¢ m3n. — CII6.: TTurtep, 2018. — 608 c. — C.

279.
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XapakTepHbl oauH KoMIuieke 3nemMeHToB KXII, Torga kak B apyrux, Ha mepBOe
MECTO BCTaHET MHOW KOMIUIEKC. Takum 00pa3oM, HATMINE KaKuX-JIMOO DJIEMEHTOB
OTIPEJIEISIETCS] CAaMOM UX POJIbI0 B KOHKPETHOM MPECTYIICHUH, JIMOO TPpYTIIIe.

3akperuieHHOTo TepedHst abcomoTHO Bcex anemeHToB KXII Her m 310
OOyCJIOBJIEHO TE€M, YTO, BO-TIEPBBIX, KAK TOBOPUJIOCH BBIIIE, JUIsl KaXKJOTO BUJA
MPECTYIJICHUN CYIIECTBYET CBOS «KOMOWHAIMS» HJIEMEHTOB, a BO-BTOPBIX, B
KU3HH OOIIECTBa, TOCYIapCTBa M COMYTCTBYIOIIETO WM MPECTYIMHOM KIMMATe
MPOUCXOJAT M3MEHEHHUS, KOTOPbIE OKAa3bIBAIOT BIIMSIHUE HA H3yYEHUE HOBBIX
YCJIOBUM C TOYKM 3PEHUS] KPUMHUHATUCTUKH. VICXOI U3 3TOrO CleAayeT, 4TO HayKa
KPUMUHAJIUCTHKA TOIBEPKEHA JMHAMUYHBIM ITPE0Opa30BaAHUSIM.

PaccMoTprM OCHOBHBIE 3JIEMEHTBHI KPUMUHAIMCTHUYECKON XapaKTEPUCTUKU
V3HACUIIOBAHUM.

Bo-niepBeix, 3TO cmoco0 coBepuieHust mnpectymuienus. [log crnocobom
COBEpUICHUsI  NPECTYIUICHWS, B  JaHHOM  CIly4a€  H3HACWIOBAaHHS, B
KPUMHUHAJIUCTUKE TOHUMAETCSd CHUCTEMa B3aMMOCBS3aHHBIX, OOYCIIOBICHHBIX
COBOKYIMHOCTbIO OOBEKTHUBHBIX M CYOBEKTHBHBIX (PAKTOPOB, JEUCTBHI TIO
MOJATOTOBKE, COBEPIICHUIO U COKPBITUIO KPUMUHAIBHBIX JECIHUU.

JleicTBUsT 1O  MOATOTOBKE K  IPECTYIUICHUIO IIPOTUB  ITOJOBOU
HEMPUKOCHOBEHHOCTH Y TIOJIOBOM CBOOOJIBI 3aKJIFOYAIOTCS B TOM, UYTO MPECTYITHUK
BBDKUJIAET CBOIO JKEPTBY B Haubojee OJaronpusiTHOM, Ha €ro B3IJIs, MeCTe,
4TOOBI OCYIIIECTBUTH HaMaJeHUE, 3aCTaB KePTBY Bpaciuiox. [lepen stumM, 0ObIUHO,
HACWJIbHUK HaXOJUT WM M3TOTABIMBACT OPYAMs, JUOO WHBIE CPEACTBa, s
CBOEr0O 3ambIciia. HekoTopble TPECTYMHUKU 3apaHee 3HAKOMATCS C KEPTBOW,
3aBJICKass WX B OIPEHICIIEHHbIE MECTa JUISI pPEeaJU3alMd CBOETO MPECTYHHOTO
yMbICciia, JMOO cHeAsT 3a HUMH g Haubonee MOIXOIAIEro MOMEHTA.
[ToaroToBUTENbHBIE ACHCTBUS TaK)Ke BKIIOYAIOT B CeOsl MOA00P KOHKPETHBIX
MOTEPIIECBIIUX. JTO TMPOUCXOTUT IyTEM IOCEHICHUS MECT HamOoJiee YacToro

npeObIBaHUS J)KEHILMH U JIeBylIeK. byayiire »kepTBbl OTOMPAIOTCS 110 BHYTPEHHUM
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yOeXJAeHUsIM HACUJIbHUKAa W JaHHBI BBIOOP MOXXET HMETh Kak (akTop
NPUBJIEKATETLHOCTH, TaK U BO3PACTHOM, JINOO MHOW KPUTEPUIA.

Bce coBeplieHHbIE M3HACUIIOBAHUSI MOTYT OBITH pa3JelIeHbl Ha IPYMIbI 110
TOMY, KaK HAaCWUJIBHHUK CMOT BOCIIOJIB30BaThCs YK€ MMEIOLIEUCA CUTyaluueH I
CBOETO MOCSATaTeNbCTBA, JUOO CHEUMAIbHO HPEAUPUHAI JUIsl 3TOr0 KakKHhe-Tuoo
JEHCTBUS 110 CO3/1aHUIO OJIarONpPUSATHBIX YCIOBUH.

Hcxons u3 mpaktudeckoil mHGOpMaluu 00 HM3HACUIOBAHHSX, MOCIEIHUE
MOKHO  pa3leiuTh IO CcHocobaM HUX  COBEPIIEHHMS Ha  IOJHO- U
HEIMOJHOCTPYKTYpHBbIE. JlJI1 TepBOM TPYyNIIBI COBEPIICHHBIX W3HACUIOBAHUU
XapakTEePHO TO, YTO HACHUJIBHUK COBEpUIAET BCE JEUCTBUS  (BKIIOYas
HOJIFOTOBUTENIbHBIE) IO JIOCTHXKEHHIO MPECTYIHOrO pe3yibTara, TO €CTh
HAIIPaBJICHHBIE HA €ro CEKCyaJIbHOE YIOBIETBOPEHHE, a TAaKXKE IPOU3BOJIUT
JEUCTBUSA, NIPSAMO HAIIPaBJICHHbIC HA YCTPAHEHUE UMEIOIIUXCS CIEA0B, YIUK U T.II.
JI0Ka3aTeNbCTB, KOTOPbIE CBSA3BIBAIM OBl €r0 C JaHHBIM IMpECTyIUIeHHEeM. BTopoii
CI0Cc00, UMEHYEMbIH «HEMOJHOCTPYKTYPHBIIDY, OTINYAETCS TEM, YTO IMPECTYIHUK
HE pPYKOBOJCTBYETCS HHUKAKMMHU IUIAHAMU WJIM 33AyMKaMd, a MPOU3BOJIUT
HaIlaJICHUE CIIOHTAHHO, & TAK)K€ HE COBEpPLIACT JCMCTBHI, HAINpPABICHHBIX Ha
COKPBITHE COBEPILIEHHOTO NPECTYIJIEHUsI. DTOT BapUaHT pa3BUTUS COOBITUH, Yalle
BCETO, IPUCYL] TEM XEPTBAM, C KOTOPBIMH HE 3HAKOM IIPECTYIIHUK, TaKUM
00pa3oM HaCUJIbHUK IOJIATaeT, YTO OCTAHETCA HE HAWJIEHHBIM.

[Tomyuennass uH@oOpMalus, KacaeMo Crocoda COBEpIICHUs MPECTYIUICHUs
MPECTYIJIEHUIO MPOTHUB MOJOBOM HEIPUKOCHOBEHHOCTH M IMOJOBOM CBOOOJBI 1aeT

BO3MOYXHOCTh TOBOPUTH 00 OCOOCHHOCTSIX MPECTYIICHUKA:

. Bospacr;

. Hackoabko OH OIBITEH;

. Ero xapaxrep;

. Hanuuue ncuxuueckux neGeKkToB U T.1.;

Hanpumep, k nociieqHeMy MyHKTY MOTYT OTHOCUTCS CJI€/Ibl YKYCOB Ha Teje

YKEPTBbI, ICYE3HOBEHUE HATEIbHBIX IPEAMETOB rapiepooa.
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K cunenyromemy paccmatpuBaeMOMy CTpPYKTypHOMY 3neMeHTy KXII
OTHOCSITCSI  JTaHHbIE 00 OOCTaHOBKE COBEPIICHUS HW3HACMIIOBAHUA. ITO
COBOKYITHOCTb, CKJIaJbIBAIOIIAsACS U3 TAKUX IapaMETpPOB Kak BpeEMs, MECTO H
pacmooKeHHbIE/HAXOAIIUECs Ha JaHHOM JIOKAIIMH MPEAMETHI U JIIOTH.

[IpecTtynHuK, UIsl OCYILIECTBIEHHUS IPECTYHMHOrO JAESIHHUS MOXKET JH00
BBDKUJIATh yJIOOHBIE YCIOBHS U1l NOKYILIEHHUS Ha >KEPTBY, JTUOO M3MEHUTH XO[
CBOMX JICHCTBUH MO/ BIUSHUEM OMPEICICHHBIX (PaKTOPOB, TMO0 OpYAOBaTh B TEX
YCIIOBUSIX, B KOTOPBIX OH OYJ€T HAXOIUTHCS.

Mecra, rne ObulM COBEpLIEHBl HW3HACWUJIOBAHUS, MOXXHO TMOJECIHWTh Ha
OIpEJIEICHHbIE aJIMUHUCTPATUBHO-TEPPUTOPHAIIBHBIE KATErOPUH, Oyllb TO TOPO/,
IOCEJIOK TOPOJACKOro TUMNa, JepeBHS U T.A4. Takum oOpa3oM, OOJBIIMHCTBO
W3HACUJIOBAHUW COBEPIIAECTCS B HACEJECHHBIX ITYHKTaX. OTOMY €CTh BIIOJHE
JOTHYecKoe OOBSICHEHHEe — celyac OOJBIIMHCTBO TIpaXAaH NPOXKHUBAIOT B
HEPA3pPbIBHOM CBS3U C COLIMYMOM (TOpo/ia, MOCEIKH).

[lanmee, MecTa COBEpIICHUSI U3HACWIIOBAHUN JEJSATCS HA MEHBIIUE MO CBOEH
IUIOIIAM JIOKALMK: OTAEJIbHBIE YYaCTKHM MECTHOCTH (IIapKH, ABOPBI, CKBEPHI, Ca/Ibl
U T.I.), @ TAKXKE JKUJIbIE U HE >KUJIbIE MOMEIIEHUs1 (KBapTUPBI, TOIBAJIBI, YEPAAKH,
OJCOOHBIC TIOMEIIICHHS U T.J1.).

HernocpencTBeHHO camMu  IOCTPOWMKHM YK€ JEJSATCS Ha JKWIIbIE J0Ma,
IPOMBIIIUICHHBIE TOCTPOMKHM (3aBOAbI, (aOpHUKH, NPEANPUSITHS, OpPraHHU3aLUH,
YUPEXJIEHUS, CKIaJlbl), a TAKXKE MECTa, B KOTOpbIe OOJbIIE HE MPOXHUBAIOT JIIOIU
13-32 HEMPUTOIHOCTH TTOMEILIEHU, TM00 HEAOCTPOCHHBIE COOPYKEHHUS.

B nanHOM ciiyyae HEOOXOOUMO yKa3aTh Ha CBSI3b MPECTYMHUKA C MECTOM
COBEpIICHMsS] HW3HACWIOBaHMA. B  mogaBisionieM  OOJBIIMHCTBE — CIydaeB
W3HACUIJIOBAHUS MPOUCXOMAST B TEX MECTaX, KOTOPbIE YKE 3HAKOMBI MPECTYITHUKY.
OTaenbHOE 4YHUCIO W3HACWIOBAHWNM COBEpPUIAETCS B MECTE€ IOCTOSIHHOTO
IIPOKMBAHMS KEPTBBI. Takxke, HE PEIKH CIlydal COBEPLICHUS W3HACWIIOBAHUS B

aBTOMOOHJIAX.
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PaccmarpuBasi Takoi mapameTp, Kak BpeMsl, CIEIyeT cpa3y pa3lelIuTh €ro
ONpPE/EICHHbIE MPOMEXYTKH, TaKHE€ KaK CE30H, MECSI, HEAENs, BPEMsS CYTOK.
Hannas auddepeHnuanys MO3BOJISET MPOBOAUTH OIpPEACICHHbIE Mapaljielu
MEX1y BPEMEHEM COBEpPILECHHUEM MPECTYIUICHUs U, Hampumep, rpadukomM padoTh
HACWJIbHUKA U T.1. I3HacHIIOBaHUA Yalie BCEro MPOUCXOAT B TEIJIOE BPEMs TOJa:
BECHA, JIETO, T.0. MOYKHO FOBOPUTH O TaKOM IPU3HAKE, KaK CE30HHOCThb. OIHAKO,
Ha JTaHHBIII MOMEHT, 0OJIbIIIasl YaCTh U3HACUJIOBAHUM MPOUCXOAUT B MOMEIIECHUSAX,
a, 3HaYUT, HET SBHOW NPSIMOM 3aBHCHUMOCTU OT BpeMeHH roja. Eciu roBoputh 0
BPEMEHU CYTOK, TO M3HACWJIOBAHUS COBEPILAIOTCS, B OOJIBILIMHCTBE CIY4YaeB, B
BEUEPHEE U HOYHOE BPEMSI.

Crnenyrommm BaxHbIM 31eMeHTOM KXII BBICTymaeT JTMYHOCTh HACHUIIBHUKA.
Oco0ast 3HaYMMOCTh COCTOMT B TOM, YTO JEWUCTBUS CyOBEKTa HM3HACUIIOBAHMS,
PABHO KaK M CaM HAaCHUJIbCTBEHHBIN aKT, SIBISIETCS OTPAXXEHUEM €r0 BHYTPEHHETO S,
€ro JMYHOCTHU. [IpOBOAMMBII aHAIN3 JIMYHOCTH NIPECTYIIHUKA, Kak 3neMenTa KXII,
MO3BOJISIET, NPUMEPHBIM 00pa30M, COCTAaBUTh CPEIHECTATUCTUUYECKUU MOPTPET
HAaCWJIbHUKA U €ro MCHUXOTHUII, YTO, B JaJIbHEHIIEM, MO3BOJIIET MOJIY4YUTh OoJiee
KOHKPETHYIO HH()OPMALUIO 110 PECTYITHUKY.

N3 Tex nui, KOTOpblE COBEpIIATM H3HACUIIOBAHMUS M ObUIM 3HAKOMBI C
XKEPTBOM, BBIACIAIOT POJCTBEHHUKOB (OTYMM, [s1s, Opar) M 3HAKOMBIX
(cocnyXuBIIbl, OJHOKYPCHHUKH, Jpy3bsi © T.A.), T.€. ITO JHIA, KOTOpbIE
NOJICPKUBAIOT ONM3KKE, JTHOO0 JApYy’KECKHe OTHOUIEHHs C >kepTBoM. [ns nun,
KOTOpbIE HE 3HAKOMBI C JKEPTBOM, XapaKTepHO TMpeObIBAHUE B HETPE3BOM
COCTOSIHUU, HAJTMYHE MICUXOJIOTMUYECKUX aHOMAJIUH, paHee CyAUMBIX U T.JI. Y TaKuxX
MPECTYITHHUKOB, 3@ YACTYIO, YMBICEJI BOSHUKAET BHE3AITHO.

OnpeneneHHas  4acTb ~ M3HACWIOBAHUW  COBEpIIAETCS  JIIOJbMH,
HaXOSIIMUXCS B TSDKEINBIX, CBOCOOPA3HBIX B3aMMOOTHOIIEHUSIX ¢ MOTEpPIEBIICH, a
MOBE/ICHUE TMOCIEAHEH MOIJIO OBITh PHUCKOBAHHBIM, BBI3BIBAIOIIMM HWIIM JIaXKe

IMPOBOKAIMMOHHBIM.
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Taxke BCTpedaroTcsi NPECTYIHUKH, C IICUXOJOTUYECKUMH OTKIOHEHUSIMH B
COBOKYNHOCTH C W3BpAallEHHOW (paHTa3uel, KOTOpbIE COBEPLIAIOT CEpPUHHBIE
V3HACWIOBAaHUA. AHAIN3UPYS NMPAKTUYECKUN MaTepuall YrOJIOBHBIX J€JI, MOXHO
IIPUUATA K BBIBOAY O TOM, 4YTO HE BCErJa HACWIBHUK, KOTOPBIM COBEPILAI
W3HACWIOBAHMSA CEpUMHO, HAaxOIWJICAd Ha ydeTe B IICMXWarpa, 4TO,
COOTBETCTBEHHO, HE I103BOJISLIO OBICTPO BBIMTH HA CJIEN TAKOTO MPECTYIHUKA.

He Bcerma ymna, nmono3peBaeMble B M3HACWIOBAHWM, MMEIOT CYIUMOCTD,
au00  370yHNOTpPeOJIAIOT  AJKOTOJbHBIMU  HANUTKAMM WM  HapKOTHUYECKUMHU
BemecTBaMi. CyIecTBYeT KaTErOPHUIO CEKCYaJbHBIX MAHBSIKOB, KOTOPbIE MMEIOT
CEMbIO, Y HUX MOTYT OBITb JI€THM, OHM MMEIOT BbICIIEE OOpa30BaHHE M XOPOIIO
OIJIauMBaeMylo paboty. Takue MpecTymHUKU CaMOJOCTATOYHBI, COCTOSITENIbHBI U
OJIaronoJIydHbl, HE HApyIIAIOT 3aKOHA, BEAyT ceO0s BIOJHE BOCIUTAHHO, 4TO,
KOHEYHO JK€, CBOEr0 poja sBJIAETCA MAaCKUPOBKOM MX BHYTPEHHEIO COCTOSHUS.
IIpu coBeplIeHUM HAIlaJeHUs, OHU CAMOYTBEPKIAIOTCA U HAXOLAT BBIXOJ CBOUM
CeKCyalbHbIM (DaHTA3USIM, KOMIICHCHPYSl CBOM IICUXOJOTMYECKHE U HWHBIE
HEJIOCTaTKU. Yale BCero, HaCUJIbHUKU U3 KATETOPUU «CEKCYaJIbHBIE MAaHbSIKWY,
3aMKHYTBI, CKpPBITBl, Y HHX OTCYTCTBYET, JMOO OYEHb Y30K KpYyr OOILIEHHUS, B
OOJBIIMHCTBE CIIy4aeB HMMEIOT Npo0JieMbl B TOJOBOW JKU3HU, CEKCYalIbHO
U3BpalICHbl B CBOEM IIOBEIECHMM, a IIPECTYIUICHHS COBEPIIAIOT TOJIBKO
CaMOCTOSITEIILHO.

CnenyrommM  3J€MEHTOM  KPUMHHAJIUCTUYECKOM  XapaKTEpUCTUKH
W3HACUJIOBAHUS SIBISICTCS. MOTHMB M Lenb IpectymieHusa. ClIoBO «MOTUB)»
IPEYECKOr0 MPOUCXOXKACHHUS M O3HAYAET «IABUTATElNb; MOOYIUTENIbHAs MPUYUHA;
MOBOJ K KAKOMy-TH0O JeicTBHION . Lleh MpecTymIeHHs - MBICICHHAs MOJICIb
Oyaymiero pesysnbrara, K JOCTH)KEHHIO KOTOPOTO CTPEMHUTCS JIMLIO IpH
COBEPLICHUU NPECTYIUIEHUA. MOTUB M L€Nb NPECTYIUICHUS HaXOIATCS B TECHOM

B3aMMOCBSI3H MEXKy COOOM.

7 Edpemoa T. ®. CoBpeMeHHBIH TOJIKOBBIH CJIOBaph pycCKOro s3blka. [DnexkTponHblii pecypc]. URL:
http://dic.academic.ru/dic.nsf/efremova/187810 ([ara obpamenus: 25.02.2018)
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Cnenys cBOoMM  MOTPEOHOCTAM,  YEIOBEK  BHA4yaje€  UCIBITHIBACT
IIOACO3HATENIbHOE  BJICYEHHE, Jajee  IepexoAsuiee K  CTPEMIICHHIO U
HEO0OXOJMMOCTH B YIOBJIETBOPEHUH ITUX MOTPEOHOCTEM.

CymiecTByeT OCTaTOYHO PACIPOCTPAHEHHOE MHEHHE, KOTOPOE€ TJIACHT O
TOM, YTO HAaCWJIbHHUKaMHU JBUKET CEKCYaJbHOE CTPEMJICHHE M HE0OXOJMMOCTb
YIOBIETBOPUTH CBOIO CEKCYaJIbHYI0 MOTPeOHOCTh. (OJHAKO, KaK TOBOPHIOCH
BBIIIE, HE BCE MNPECTYNIHUKH, COBEPIIAIONIME W3HACWUIOBAHUE, HMEIOT
MICUXOJIOTUYECKUE aHOMAJIMA M OTJIMYAKOTCA JACBUAHTHBIM NoBeaeHHeM. Camu 1o
cebe, HACWIbHHMKHU, NPAKTUYECKH HE OTIMYAIOTCS OT CPEIHECTaTUCTUYECKHUX
MYyX4HUH. 3apyOexHbIil ipodeccop-kKpumuHoior B. @okc B cBOeM HCCIEA0BaHUU
TOBOPWJI O TOM, YTO C TOYKH 3PEHHUSI HACUJIIbHUKA, N3HACUIIOBAHUE ONPEICISAETCS
Kak: «HecekcyambHOE HCIIONB30BAHUE CEKCA, BBIPAKAIOLIEE arpeCcCUBHOCTh WU
37100y, MOPOXKIECHHOE OOBEKTUBHOM HEBO3MOXHOCTBIO MPOSBUTH C€0s1 MY>KUMHON
COIMATLHO-0I00PEHHBIM  CrI0co6oM»°. TakHe NPeCTYNHHKM uepe3 TIpyoObli,
YKECTOKHMH MOJIOBOM aKT BBIPAXKAIOT CBOE MPEBOCXOACTBO U BJIACTh HAJI JKEPTBOM.

HeoOxomumMo mnoHuUMaTh, YTO O3BYyY€HHass MOJEIb IIOBEJIECHUS HE
OTKa3bIBAa€TCA OT IMOJOBOTO  BJEYEHUS KAK TAKOBOIO, OJHAKO, IpHU
W3HACUJIOBAHUAX, arpeccusi HaxOAMTCA Ha IEpBOM MecTe, 3amenias coOoi
CEKCyaJIbHOE YJIOBJIIETBOPEHUE OT caMoro mporecca. Takum o0pazom, IpecTyImHUK
UCIIOJIB3YET CBOMX KEPTB B OTMECTKY 3a JIMYHBIE HEY1aUl B CEKCYAJIbHOM IUIAHE U
(U3NYECKYI0 HEMOJHOLIEHHOCTh. B MOMOOHBIX cHUTyalMsX >epTBa HE Bcerja
SBJISIETCS] CHIEUAIBHO MOJO0OPAHHBIM YEJIOBEKOM, MPECTYIMHUK MPOSBISET THEB U
HEHABHUCTh KO BCEM >KEHIMHAM, a MOJA00HOE OTHOIICHHE BHIMEIIAETCS Ha OJTHOM
yesioBeKe (Kak MECTh U HaKa3aHUE) B CUITy CTEUEHUSI 0OCTOSTENIbCTB.

BHe 3aBuCHMOCTH OT pa3iIMYHBIX MOTMBOB IIEJNbI0O MU3HACHIIOBAHUS BCETIA
SBJIIETCSL  YIOBJIETBOPEHUE TIOJOBOM CTPacTH HACWJIBCTBEHHBIM CIIOCOOOM.
[ToaToMy  poCCHWCKMM  3aKOHOJATEIbCTBOM  CYOBEKTUBHOW  CTOPOHOM

HN3HACUJIIOBAHUSA IMTPHU3HACTCA TOJIBKO HpﬂMOfI YMBICCIL.

8 ®okc B. Beenenue B kpumunosoruto. — M., «IIporpeccy, 1980 — C.35.
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MOTHBOM W3HACWIOBAHUS TAKXKE MOXKET CIYKHT JIMYHAsS HEMPHUs3Hb K
KOHKPETHOH >KE€PTBE, YTO B COBOKYIMHOCTH C UX MEKINIHOCTHBIMUA OTHOIICHUSMHU
3aCTaBJIsICT MPECTYMHUKA OTMO30PHUThH JEBYIIKY, ONMOPOYUTH €€ YeCTh, TEM CaMbIM
OTOMCTHUB €H.

UTto kacaeTcs Takoro 3jeMeHTa KPUMHUHAIMCTHYECKON XapaKTEPUCTUKH KaK
JUYHOCTH TOTEPIICBIICH, TO OHa B YTOJOBHO-TIPABOBOM U KPUMHHATUCTHYECKOM
acmeKkTax JaBHO WHTEpecoBajia OPUCTOB. Pa3paboTka BUKTUMOJIOTHYECKUX
HCCIIeIOBaHUM, 00IIre MPOoOIeMbl B3aUMOOTHOIIICHUH MPECTYITHUKA U €T0 KEPTBbI
710, B MOMEHT Y TIOCJIE COBEPIICHUS PECTYIUICHUI, B TOM YUCJIe W3HACHIOBAHUMA,
CIIOCOOCTBOBajla WHTCHCHU(UKAMK W3yYCHUS JUYHOCTA TOTEPIICBIICTO B
KpuMuHaaucTike. OKa3bIBaeT BIUSHHUE Ha JEHCTBHS MPECTYIMHUKA W BUKTUMHOE
TOBEZICHUE caMO KepTBBI. [l0BeIeHNE MPOBOIMPYIONIETO XapaKTepa BBIPAKACTCS
B YCTaHOBJICHUU KOHTAKTa C COBEPIICHHO HE3HAKOMBIMHM JIIOJIBMH, IMOCCIICHUH UX
YKUJIUIT UM YETMHEHUU ¢ HUMU B YKPOMHBIX MECTaX, COBMECTHOM YIOTpeOIeHUN
CIUPTHBIX HAMMTKOB W HEKPUTHYECKOM BOCIIPHSATHU OTKPOBCHHBIX HAMEKOB H
MOTOJI3HOBEHHU M, JEMOHCTpAIlMU OJIArOCKJIIOHHOTO OTHOIICHHS K BO3MOXKHOMY
CEKCYaJIbHOMY COJTMKEHUIO.

I[lo [1maHHBIM  YrOJOBHBIM  JieJlaM  «IIOTEpIeBINas» -  KaTeropus
cobuparenbHas. OHa BKIIOYaeT B CeOS MAaJIOJIETHUX, HECOBEPIICHHOJETHHUX,
B3POCJIBIX, MTPECTAPEIIBIX, YMCTBEHHO OTCTAJIBIX, ICUXUYCCKH OONBHBIX U JPYTHUX
JINI] ’KEHCKOTO I0JIa.

HeoOxogumo Takke OTMETUTh, YTO OYEHb YacTO TIOTEPIEBIINE C
3asBJICHUEM O TPUBJICYCHUN HACUJIbHUKA K YTrOJOBHOW OTBETCTBEHHOCTH HE
obpamatorcs. Hambosnee THUNMMYHBIME NPHYMHAMH OTOTO SBISIOTCSA: OO0S3HB
OTJIaCKH CITYYMBIIETOCS, KCJIAaHWE B JaJbHEHIIIEM BCTYNUTh B OpakK, XKEITaHHEC
COXpaHUTh HE3AMSATHAHHYIO PEITyTaIIHIO.

AHanu3 TMOTEPHEBIINX TO3BOJIICT BBIACIUTH  CICAYIONME TPYIIIBI

MNOBCACHM:, MPCAMICCTBYIOMICTO COBCPIICHUIO IIPECTYIIJIICHUSA
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[ToxBomst UTOT MAHHOM TJIaBe, MOKHO CKa3aTh O TOM, YTO C TOYKH 3PEHUS
JIEMEHTOB ~ KPUMHUHAIUCTUYECKOW XapaKTEPUCTUKH, CISAYIOINN TepeueHb
npejcTaBisieTcss HanboJjiee SCHBIM (TI0 TOHUMAIO0), TTOJTHBIM (TI0 HAJTUYHUIO TaHHBIX)
U OOOCHOBaHHBIM (HMCXOHIS W3 MHEHHUH MHOTHUX YYCHBIX-KPUMHHAIACTOB) IS

9.
IMPOBCACHUA aHAJIN3a U U3YUYCHUA .

. Crioco0bl coBEpIIEHUSI IPECTYIHBIX AEUCTBUIA;
. JInyHOCTB IIpeCTyNHUKA;

. JIM4HOCTB KEPTBBI;

. O6cTanoBKa;

. TunoBele CIEACTBEHHbIE CUTYaAllUN;

. THUNOBBIE CIIECTBEHHBIE BEPCHH.

Beimeykazanasle  3seMeHThl KXII  Haxomdrcs BO TIJlaB€  OCTAJBHBIX
XapaKTEPUCTHK U, OJarogapsi 3TOMy, AalOT BO3MOKHOCTh ONEPATUBHO U300 IMYaTh
IPECTYIIHUKA, a YYUTHIBAS BBICOKYIO CTEIIEHb X pa3pabOTaHHOCTH, OHU HMEIOT
OonbllIOe 3HAUYEHHWE Ui PpACCIEIOBaHMS MPECTYIJICHUHM U NPUMEHEHHUH

10
OMMpCACICHHLIX CPpCACTB, MCTOJ0B U ITIPUCMOB .

9 Kpbuiop U. ©. KpumuHanucTHUecKash XapaKTEepUCTHKa U €€ MECTO B CHCTeME HAayKH KPUMHHAJIHMCTUKH H B
By30BcKo# nporpamme/ . @ Kpsuios. - M., 1994. - C. 133.
10 Yypuios C. H. KpuMunanucTudeckass METoUKa: UCTOpust M coBpemenHocts. / C. H. Uypunos. - M., 2017. - C.
168-169.
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I'JTABA 2. OCHOBHBIE 3JIEMEHTBI U BOITPOCBI METOAUKH
PACCJIEJJOBAHUS MPECTYIIJIEHUA ITPOTHUB IMOJIOBOA
HENMPUKOCHOBEHHOCTH M NOJIOBOM CBOBO/IbI.

2.1 O0crosiTebCTBA, MOAJIEKANIHE YCTAHOBJICHUIO M J0KA3bIBAHUIO

Cratbst 73 Yroj0BHO mpolieccyalibHOrO Kojekca Poccuiickoit deneparu
OTIpEeJIeIISIET MPEAMET J0Ka3bIBaHUSA, TO €CTh MepeyeHb (PaKTOB U OOCTOSTENBCTB,
NOJIEKAIINX YCTAHOBJICHUIO M JOKA3bIBAHHIO MO KaXJIOMY YIOJOBHOMY JENy.
VYkazanabie aKThl U 0OCTOSITENHCTBA OOBEKTUBHO HEOOXOIUMBI JJIsl 3aKOHHOTO U
000CHOBaHHOTO pa3pellIeHus JieNa 1Mo CYIECTRY.

Heobxoaumo cornacutbesi ¢ MHeHHEM Tpod. XmbipoBa A.A. 0 TOM, YTO
MPAaBWIBHOE OMNpPEACICHUE TNpPEeAMETa JAOKAa3bIBaHUS I[IO3BOJISIET YCTAHOBUTH
KOHKDETHBIE 3a/laud, HallpaBJIeHUE U O0BEM JOCYJEeOHOTO0 MPOU3BOJICTBA U
cyneOHOro  pasOuparenbcTBa  Jeia, CcAejdaTh MX  I[JIJAHOMEPHBIMH U
1[eJIeyCTPEMIICHHBIMH, TIOJTHO ¥ BCECTOPOHHE UCCIIEI0BATh OOCTOSITEIHCTBA JENa C
MHUHHMMAaJIbHOM 3aTPaTOl BPEMEHU U CpeI[CTBll.

B mpeameT noka3piBaHMS 0 JIeJIaM O «IIOJIOBBIX» MPECTYIUICHUSX, (Kak U o
JOOBIX JAPYTHX TPECTYIUICHUSX, MPEAYCMOTPEHHBIX YTOJOBHBIM KOJEKCOM
Poccuiickoit @eaepaiium) BKIIOYAETCS COOBITHE MPECTYIUICHUSI, BAHOBHOCTh JIMIIA
B COBEPIIECHUU MPECTyIUIeHHs, (opMa €ro BUHBI MU MOTHBBI, OOCTOSITEIHCTBA,
XapaKTEepU3yIOIIMEe JIMYHOCTh OOBHUHAEMOIrO, XapakTep W pa3Mep Bpena,
MPUYUHEHHOTO MIPECTYIUICHUEM, 0OCTOSTEIHLCTBA, UCKIIFOYAIOIINE IPECTYITHOCTh U
HAKa3yeMOCTh JIETHUS, 0OCTOATEILCTBA, CMATYAIONINE U OTATYAIONMe HaKa3aHue,
00CTOATENILCTBA, KOTOPHIE MOTYT MOBJIEYh 3a COOON OCBOOOXKIEHHUE OT YrOJIOBHOM
OTBETCTBEHHOCTH M HaKa3aHWs, a TaKKe OOCTOSTENbCTBA, CIIOCOOCTBOBABIIIHE

COBCPIICHUIO IMPCCTYIJICHUA.

1 XwmeipoB A.A. Teopus nokassiBanust. YueoHoe mocodue. Kpacuomap, 2016. - C. 12.

25



B pamkax nanHo# pabGoThl OyayT paccMOTpeHbI (pakThl U OOCTOSITENHCTBA,
KOTOPBIE SIBJIAFOTCS KIIFOUEBBIMH, IIEPBOCTENIEHHBIMU: 3TO COOBITHE MPECTYIICHUS,
BUHOBHOCTh  JIMIIAa B  COBEPLIEHUM  MPECTYIUIEHHUs,  OOCTOSITENbCTBA,
XapaKTEPHU3YIOIIUE JUYHOCTD 0OBHHSEMOTO U 00CTOSITENHCTBA,
CHOCOOCTBOBABIIUE COBEPILIECHUIO MTPECTYIUICHHUS.

Pe3ynbrarel aHanmu3a CIEICTBEHHOW NPAKTHUKU MO JAEaM O «IIOJOBBIX»
NPECTYIUIEHUSAX IMO3BOJSIOT CHAENaTh BBIBOJ O TOM, YTO MEPBOHAYAIBHYIO
UHPOPMAIIMIO O COOBITUM MNPECTYIUICHUS CJIEICTBEHHBIE OPraHbl IMOIYYalOT W3
COOOIIEHHSI O TMPECTYIUIEHUH: HEMOCPEACTBEHHO  3asBJICHUS  3aKOHHOTO
NPEACTABUTENSI HECOBEPIICHHOJETHETO MOTEPHEBLIErO0 MWJIA COOOIIEHUS O
IPECTYIUIEHUH, IOJIYYEHHOI0 W3 HWHBIX HMCTOYHUKOB (OMBJI, yupexneHus
3[paBoOXpaHeHus u T.1.). Hepeako cooOleHno 0 COBEPIIEHHOM NPECTYIICHUU
IPOTUB IOJIOBOM HENPUKOCHOBEHHOCTH M TOJOBOM CBOOOABI MpPENLIECTBYET
3adBJICHUE POAMUTENECH (WM WHBIX 3aKOHHBIX MNpEACTaBUTENCH) O Oe3BECTHOM
MCYE3HOBEHUH HECOBEPIICHHOJIETHETO UM MAJIOJIETHETO.

B coobmiennn o mpecTymieHnu, Kak MpaBuiio, (PUKCUPYETCsl BpeMsi, MECTO,
COocO0  COBEpIIECHUs MPECTYIUIEHUs, JaHHble O JIMIE, COBEPIIMBIIEM
IPECTYIIEHUE.

[lo momydyeHHH HUCXOAHOM HMHPOpPMAIMM B 3aBUCUMOCTH OT CHUTyaluu
MPUHUMAIOTCS MEPbl K MPOBEICHUIO HEOTJOXKHBIX CJIEICTBEHHBIX ACHCTBUU (IO
BO30Y>KJICHHSI YTOJIOBHOTO JIeJia): MOAPOOHOT0 OMpoca MOTEPIEBIIETO (3asBUTEIA),
OCMOTp MECTa TMPOUCHIECTBUS, PO3BICK U ONPOC 3aMOJO3PEHHOro JIUIIA,
YCTaHOBJICHHE CBUJIETENEH, HA3HaUEHUE CYIeOHO-MEIUIIMHCKUX SKCIIEPTH3.

IMeHHO Ha NaHHOM JTare Mbl MOJIy4aeM JOCTOBEPHYI0 HH()OPMAIUIO O
coObITHH TpecTyIieHus1. CTOUT OTMETUTh, YTO Ha CTAJUU MIPOBEPKU COOOLIEHUS O
npecTyrieHuu (B nopsiake cr.cT. 144, 145 YronoBHO MpollecCyallbHOTO KOJEKCa
Poccuiickoii ®enepanvn) BO3MOXKHO YCTaHOBJEHHE (akTa CyOBEKTHUBHOIO
3a0myKaeHuss 3asBuTeNs. Takke CTOUT OTMETHThb, YTO OT TOIO, HACKOJIBKO

CBOCBPCMCHHO U Ka4YCCTBCHHO 6YI[}’T IMPOBCACHBI IICPBOHAYAJIBHBIC CJICACTBCHHBIC
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JEHCTBUS (B TOM YHMCIE, TPOBEPOUYHBIE MEPOIPHUATH), 3aBUCUT U TO, OyAyT Jin
YCTaHOBJIEHBI 00CTOSTENBCTBA, MOJJIEKAIINE JOKA3bIBAHUIO 110 YTOJIOBHOMY JETY
(kak OOBMHEHUS, TaK U UCKIIIOYAIOIINE MPECTYITHOCTh U HAKA3YEMOCTh JICSTHUS).

YCTaHOBUB TMPOMEKYTOUHBbIE (DAaKThl, YKa3bpIBAIOIIME Ha MpeObIBaHUE
NpEeCcTyNHUKa (M TOTEPIEBIIEr0) Ha MECTE NPECTYIUICHUS, €ro KOHTaKT C
noTeprneBmUM (B TOM 4YHCJI€ TOATBEPXKIACHHBIE 3aKIIOYEHUEM CYJeOHO-
OMOJOTMYECKOM SKCHEPTHU3bl MO M3BATHIM HAa MECTE€ NPOUCLIECTBUSA ClEIaM H
oOpasuaM i CPaBHUTEIBHOTO HCCIEAOBAHMS, MOJTYYECHHBIM y MPECTYNHHUKA U
MOTEPIIEBILIET0; MPOTOKOJAMHU JOMPOCOB IMOTEPHEBUIETO, CBUAETENICH), a TaKXKe
OMPOBEPTalOIMe BEPCHI0 00 OroBOpe C€O CTOPOHBI MOTEPIEBIIEr0 (WU
N0OPOCOBECTHOTO 3a0IyK/I€HUS 3aABUTENS), MOXKHO TOBOPUTH O (haKTe UCKOMOM,
TO €CTh O COBEPIIECHUHU JAHHBIM JIMIIOM, B OTHOIIEHWU JAHHOTO MOTEPHEBLIETO, B
OINPENENEHHOM MECTE, B ONPEIEIEHHOE BPEMSI ITOJIOBOTI'0» NPECTYIUICHUS.

@opMy BUHBI M MOTHBBI COBEpPUICHHOIO MPECTYIUIEHHS BO3MOXHO
YCTaHOBUTh, JIMIIb MCCJIEIOBAB COBOKYIHOCTb JIOKA3aTENbCTB: IMOKAa3aHUsA
II0JI03PEBAEMOr0, IOTEPIIEBIIETO, CBHUJETENECH, 3aKIIOUYEHUE KOMIUIEKCHON
MICUXOJIOT0-CEKCOJIOrO-TICUXUATPUUECKON  cyAeOHOl sKcnepTusbl. [lpu  3TOM
BBIBOJIbI O (JOpME BHUHBI U MOTHBAX IMPECTYIUIEHUS HE MOTYT OBbITb OCHOBAaHbI Ha
IIPEATIOIOKEHUAX, HE OJKPEIIEHHBIX JOKA3aTEIbCTBAMH 10 YTOJIOBHOMY JIETTY.

Kak paccmatpuBasioch  paHee, TNpPECTYIUIEHUS  MPOTUB  MOJOBOM
HEITPUKOCHOBEHHOCTH COBEPILAIOTCS TOJIBKO JUIb c PSIMBIM,
KOHKPETU3UPOBAHHBIM YMBbICIOM. OJIHaKO, CTOUT OTMETUTh, YTO TIPU COBEPILICHUU
«TOJIOBOTO»  MPECTYIJIEHUST  BO3MOXKHA  CUTyalusi, KOTJa  IPECTYIHUK
100pOCOBECTHO 320y KAalics B OIICHKE BO3pacTa MoTeprenuiero. B Takom cirydae
NOJJIeKAT JOKAa3bIBAHUIO OOCTOSITENIbCTBA, MCKJIIOYAIOIIUE MPECTYIMHOCTh U
Haka3zyeMocThb JesHus. [Ipu 3ToM HEOOXOAMMO NPOBEACHHE HKCHEPTU3BI IO
YCTaHOBJICHUIO COOTBETCTBUS (DU3HOJOTMYECKOIO Pa3BUTHS IOTEPIIEBIIEIO €ro

BO3pACTY.
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OO6cTosTeNbCTRA, XapaKTEPU3YIOLINE TUUYHOCTh OOBUHSAEMOTO (B TOM YHCIIE,
3aKpemi€HHble B cT.cT. 61, 63 YronoBHoro kojekca Poccuiickoit Denepanyu, a
TaK)Ke €ro NmoBeicHUe B OBITY, KOJUIEKTUBE, OTHOLIEHUE K TPYAY, HAJIMYUE Y HETO
Harpaj, NOYETHBIX 3BAaHWUW, WHBIX MOOIIPEHWN WM B3BICKAHUH W T.JA.), MOTYT
MOBJIMATh HA CTEIEHb U XAPAKTEP OTBETCTBEHHOCTH, TO €CTh MUMEKOT 3HAUEHUE
MMEHHO JIJI MHAUBUAYaJIU3allMi OTBETCTBEHHOCTH (/i1 HAa3HAYCHUS HaKa3aHUS,
BUJIa WCIPABUTEIBHON KOJOHWH, NMPU3HAHMS PELMIMBA MPECTYIUICHUH, a Takke
JUTISL pa3pelleHus: APyruX BOIMPOCOB, CBA3aHHBIX C MOCTAHOBIEHUEM IPHUTOBOPA),
OJIHAKO, TaKWe JaHHblEe, KaK MpodeccCHoHalbHbIE OCOOCHHOCTH U HaBBIKH,
OTpa3MBIIMECS B CIIOCOOE COBEPIICHUS MPECTYIUIEHUS WU €r0 COKPBITUS, MOTYT
paccMaTpuBaTbCsd KaKk ~ KOCBEHHBIE  JIOKA3aTEIbCTBA  IPHYACTHOCTH  WIH
HENPUYACTHOCTH JINIA K COBEPIICHHMIO MPECTYIIIEHIS . KpoMe Toro, HH(popMarms
O JIMYHOCTU OOBHHSEMOT0 HEOOXO0/IMMa TAKXKE JJI1 YCTAaHOBJIEHUS OOCTOSITENBCTB,
CHOCOOCTBOBABIIUX COBEPIICHUIO NPECTYIUIEHUS (HAampuMep, OCOOEHHOCTH
BOCIIUTAaHUSI M HPABCTBEHHOr0 (hOPMHUPOBAHUS JTUYHOCTH, YCIOBHS MPOKUBAHUS,
B3IJISIbl M YBJIEUEHUS, CBEIEHHS O ICUXUYECKOM COCTOSHHM, OTHOLIEHHH K
QJIKOTOJII0, HAPKOTUYECKHUM M TCUXOTPONHBIM BEIIECTBAM, HAJIMYME CBSI3EU C
JINI[AMH, BEYIMMHI aHTHOOIIECTBEHHBIH 00pa3 KU3HM U T.1.").

IIpy cOBEpLIEHMH «IIOJOBOTO» IPECTYIIEHUS HECOBEPILIEHHOJIETHHUM,
JOCTUTIIUM BO3pacTa YroJOBHOW OTBETCTBEHHOCTH, TPEOYIOT YCTAHOBIICHHUS, B
TOM 4HCle, OOCTOSTENhCTBA, YyKazaHHblie B 4. 1 cr. 421 VYroioBHO
MpoLeccyallbHOro kKoaekca Poccuiickon @Denepanuu, OOHAKO, B HEKOTOPBIX
cllydasiX, TMOJJIeXaT YCTaHOBJIEHHIO OOCTOSTEIbCTBA, yKa3aHHble B M.I. 2, 3
YKa3aHHOW CTaTbM, HO Y€ B OTHOIIEHHHM MOTEPHEBIIEro (HampuMmep, Koraa
MMEIOTCS IOCTATOYHbIE OCHOBAHMS MOJaraTth, YTO UMEJIO MECTO MPOBOIUPYIOIIEE
NOBEJEHUE MMOTEPNEBIIETO), U, BEPOSATHEE BCEr0, B paMKaxX IPOBEICHHUS TPOBEPKHU

COOOILIEHUS O MPECTYIICHUH.

12 XwmoipoB A.A. Teopus nokaspiBanus. Y4eOHoe nocooue. Kpacnomap, 2006. - C. 84.

13 PaccnenoBanne 0co00 TSDKKUX M TSDKKUX IPECTYIUICHHUH, COBEPILICHHBIX HECOBEPLICHHOIETHUMH U B OTHOIICHUN
HECOBEPIICHHONETHUX: MeToandeckue pekoMenaanuu. I'naBHoe ynpasnenue kpumunanuctuku CK PO, M., 2013.
—144c.-C. 135



B coorBerctBUM ¢ 4. 2 cT. 73 VYTrOoJ0BHO MOpOLECCYabHOTO KOJEKCa
Poccuiickoit ®@enepanuu  TakKe TMOMJIEKAT  BBIABICHUIO OOCTOSITEILCTBA,
CIIOCOOCTBOBABILIME  COBEPIICHUIO  MpecTymieHud. JlanHas — uHpopManus
HEeoOXoaMMa I pa3padOTKU W MPOBEACHUS MPO(IIAKTHISCKUX MEPOIPHUSTHH.
OpHako, Kak TIOKa3bIBAIOT PE3yJIbTaThl aHaln3a CJIEACTBEHHOW NIPAKTHKH,
BBISIBJICHUE YKa3aHHBIX OOCTOSITEIBCTB U BHECEHUE MPEACTABICHUI O MPUHATUU
MEp MO HUX YCTPaHEHUIO B  COOTBETCTBYIOUIYIO  OpraHU3aldI0 WU
COOTBETCTBYIOIIEMY JIOJDKHOCTHOMY JIMILY SIBJISIETCSI, IO OOJIBIIOMY CUETY,
00br4HOM (hopmasibHOCTBIO. CornacHo 4. 2 ¢T. 158 YroioBHO mpoleccyanbHOro
konekca Poccuiickorn ®enepanuyu BHECEHUE IMPEICTABICHUM SIBIISIETCA HE
00513aHHOCTHIO PYKOBOJIUTEJS CJIEICTBEHHOT'O OpraHa, CJIeI0BaTeNs, a UX IIPABOM.

AHaIU3UPYs BBIIICU3TI0KEHHOE, CTOUT MPUUTU K BBIBOAY O TOM, UYTO IO
JeJaM O TPECTYIUICHUSX MPOTHUB MOJOBOM HEMPUKOCHOBEHHOCTH W TOJIOBOM
CBOOO/IBI B MMPEMET JI0KA3bIBAHUS BXOMST CIEAYIOIIHe PakThl U OOCTOSTENIbCTBA:

- UMeJ J1 MecTO (DaKT IMOJIOBOIO CHOLIEHUS, MYXKEJIOXKCTBA, JIECOUSHCTBA,
VHBIX JICUCTBUM CEKCYyaJIbHOI'O XapakTepa WU pa3BpaTHBIX IEWCTBUM, U €CIIH 14,
TO KOT/Ja U T]IE;

- B KAKOW KOHKPETHO (hopMe MPOSBISIOCH YKa3aHHOE JIEHCTBHE,

- JIMYHOCTh TIOTEPIIEBIIET0, €ro BO3PACT, COCTOSHUE (PU3UUECKOTO U
MICUXHUYECKOTO 3/I0POBBS;

- KTO COBEpIIWJI MPECTYIUICHUE MPOTUB MOJOBON HEMPUKOCHOBEHHOCTU H
MOJIOBOM CBOOOJBI, HE COBEpIIAT JU OH MOJOOHBIX MPECTYIJICHUH Mpexiae, He
SBJISIETCS JTU 0COO0 OMACHBIM PEIUIUBUCTOM;

- €CJIA MPECTYIUIEHUE COBEPILICHO TPYNIION JIMI], TO KAaKOBA POJIb U CTEIEHb
BUHOBHOCTH KaXKJI0T'0;

- KaKOBbI IMOCJEACTBUS «IOJIOBOT0» MPECTYIUICHUS, HE SIBJIAETCS JIM OHO
0C000 TSHKKUM (TOBJIEKIIIUM CMEPTh MOTEPIICBIIETO, HACTYIUIEHHE OEPEMEHHOCTH,

TAKKHUC TCICCHBIC ITOBPCIKIACHHA, IICUXUYCCKOEC, BECHCPHUUCCKOC 3a0o0JiecBaHME U T.

1.);
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- KaKkOB MaTepuajgbHBIA M MOpaJbHBIA  yIiepO, MPUUUHEHHBIN
MOTEPIIEBIIEMY B PE3YJIbTATE MPECTYIHBIX JCHCTBUM;

- KaKMe 00CTOSTEIILCTBA CIIOCOOCTBOBAIIN COBCPIHICHUIO IMPCCTYILJICHUA.

2.2 TunuyHble CJeJACTBEHHbIE CHUTYallUH I[EPBOHAYAJIBLHOIO JTama
paccjieI0OBaHUsl MPeCTYIUIEHWH TMPOTHB I0JIOBOH HENPHUKOCHOBEHHOCTH U
M0JIOBOI CBOOOABI M AJITOPUTM cJieCTBeHHBIX AeiicTBUH 1 OPM. Ommnodkn,
JAoMycKaeMble HA NEPBOHAYAJBLHOM JTame pacc/ieJ0BaHUsl TPecTyIUIeHui

IPOTHUB MOJIOBOM HCIIPUKOCHOBECHHOCTHA A 10JIOBOM CB0O0OObI

B cootrBerctBuM co cT. 20 VYTrOJOBHO MPOLECCYAIbHOTO KOJEKCa
Poccutickonn ®epepanuy yroJoBHBIE J€a O MNPECTYIUIEHUSIX MPOTUB IOJOBOU
HEMIPUKOCHOBEHHOCTH M TIOJOBOM CBOOOJBI SIBISIOTCS JIeaMU  ITyOJUYHOTO
OOBHHEHHMSI, TIO3TOMY YTOJIOBHOE JI€JI0 BO30YXKJAeTCs MPU HAIWYUU JIIO0OTO U3
MOBOJIOB, YKa3aHHbIX B 4. | cr. 140 VYrosoBHO mnporeccyaabHOro KoJAeKca
Poccutickon ®@enepanuu.

[Ipy monydyeHHH COOOUIEHUS O «IIOJIOBOMY» TMPECTYIUICHUU CJe0BaTelb
oOnaaeT UCXOAHOW MH(OpMalel, KOTopas MO3BOJISIET TOBOPUTH 00 OJHOW W3
TUMHWYHBIX CIEJACTBEHHBIX CUTYallUM:

1. [IpectynieHre COBEPIICHO JIUIIOM, PAaHEE U3BECTHBIM MTOTEPIEBIIEMY.

2. [IpectynieHre COBEpUIEHO HE U3BECTHBIM MTOTEPIEBIIEMY JTULIOM.

B mepBol cuTyauuu BBINOJIHEHUIO TOIJIEKAT CIEAYIOIIME CIEACTBEHHBIC
JnercTBUs (0O HEKOTOPBIX M3 HHUX pPeYb BeJach paHee), MPUYEM, MPOBECTH HX
HE00XO0MMO, TI0O BO3MOKHOCTH, MapaUIeNIbHO U B KpaTYalIIINe CPOKU:

- JIOTPOC MOTEPIEBIIET0, €ro OCBUETEILCTBOBAHNUE, OCMOTP €TI0 OJICK/IbI,
MOJIyYeHUE OOpas3IoB [JII CPAaBHHUTEIBHOTO HCCIENOBaHUA (KPOBb, CpE3bI
HOTTEBBIX IIJIACTUH, BOJIOCHI; CMBIBBI C TOJIOBBIX OPraHOB MOTEPHEBILIETO;
COJICP’)KUMOE DIHUTENMS TOJIOBBIX OPraHOB TMOTEPHEBIICH M T.I.), Ha3HAYCHUE

KOMITJIEKCHOW ~ CyJIeOHO-MEIUIIMHCKOW  JKCIepTu3bl (B TOM  4HCIE IS
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YCTAHOBJICHHUsSI ~ CTEIIEHW  TSDKECTHM  Bpena,  NPUYMHEHHOTO  310pPOBBIO
MOTEPIIEBILETO);

- OCMOTpP MeCTa MPOUCHIECTBHS;

- IOTIPOC CBUJIECTEIIEH.

[ToMHMO yKa3aHHBIX CJIEICTBEHHBIX JIEMCTBUN COTPYJHUKAMU ONEPATUBHBIX
MOAPA3AECIECHUN YINOJHOMOYEHHBIX HAa TO OPraHoOB IO MOPYYEHUIO CIEAOBATENS
(pyKoBOAMTENA CIEACTBEHHOIO OpraHa) HIpPOBOJATCS ONEPATHBHO-PO3BICKHBIE
meponpusatus (OPM), npexycmotpennsie cT. 6 @3 «OO0 ornepaTUBHO-PO3BICKHON
JESITETBHOCTIY ', HATIPABIICHHBIC HA PACKPHITHE H PACCIICIOBAHHIE MPECTYIICHH.

JIns BTOpOM CHUTyalMH, KOTJa IOJ03PEBAEMBIM HE W3BECTEH, XapaKTEPHBI
CJIICICTBEHHBIE JIEUCTBUA C Y4YacCTHEM IIOTEPIIEBIIEIO, AHAJIOIMYHBIE IIEPBOM,
OIHAKO 3HA4YUTENBHO pacmmpsercs Kpyr OPM, mnpoBOOMMBIX ONEpaTUBHO-
pO3bICKHBIMU opraHamu. IlepBoouepennas 3amadua OPM - pospick nwuia,
CKPBIBLLETOCS OT CJEJACTBUS, COMYTCTBYIOIIME — J0ObIBaHME HH(OPMALUU O
COOBITUM TPECTYIUIEHUS U HHBIX OOCTOSTENbCTBAX, MMEIOUIMX 3HAYEHUE IS
YTOJIOBHOT'O JIEJIA.

IIpn ycTaHOBIEHHM M 3aJE€p:KaHUM JHMLA, TOJO03PEBAEMOr0 B COBEPLICHUU
IOPECTYIUICHUSI, HEOOXOAMMO TPOM3BECTH B OTHOILIEHUU HEro CIEAYIoLIUe
CJIECTBEHHBIE ICUCTBHUS:

- JIMYHBIA OOBICK, OCMOTP U BBIEMKY €ro OJIeX bl (TOH, B KOTOpPOH OH,
BEPOSITHO, HAXOIMUJICS B MOMEHT COBEPILEHUS IPECTYILIICHUA);

- OCBHUJETENBCTBOBAHUE B IOPSAKE, MPEAyCMOTpeHHOM cT.cT. 179, 180
VYronoBHo mporeccyanbHOTO Kojekca Poccuiickoit ®enepanuu (¢ 1ETbIO
OOHapy)XEHUsI CJIE0B NMPECTYIUICHUS, B TOM YHCJE «CEKCYyaJIbHOT0» KOHTAaKTa C
MOTEPIEBIINM, TEJECHbIX MOBPEXIACHUN, HAHECEHHBIX MOTEPHEBLIUM IPHU
OKa3aHUU COMPOTUBIICHUS );

- JIOTIPOC;

14 depepanpubiii 3akoH oT 12.08.1995 N 144-®3 (pen. ot 29.06.2015) «O6 omnepaTHBHO-PO3BICKHOM
JIESTEITLHOCTH.
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- Ha3HAUYeHHE KOMIUIEKCHOW CyAeOHOM TMCHXO0JIOTO-TICUXUATPUUYECKOM
AKCHEPTU3HI.

Ha3nauenne yka3aHHOM  AKCHEPTU3bl  SIBISETCS  HEOOXOIMMBIM |
00s3aTEIPHBIM ~ YCJIOBHEM  YCTAHOBIICHHS  TICUXMYECKHX  OTKJIOHCHHUI
MO/I03PEBAEMOr0, HE HCKIIOYAIONIMX €ro BMEHSEMOCTh (a4 TakKe I03BOJISET
MO3HAaTh  €ro  JIMYHOCTHBIE  OCOOEHHOCTH). Ha3HaueHue  IKCHEPTU3BI
OCYILECTBIISIETCS TIOCIIE TMPOBEAEHUS JONPOCaA MOI03PEBAEMOTO, U IO MOJYyYECHUHN
CBEJICHUM, €ro XapakTepHu3yroluX (BKIIOYas OOIIECTBEHHYIO XapaKTEpPUCTHKY,
CIOpaBKH Bpaya-HApKOJIOra, Bpaya-NCUXUATpa, IMOJHYIO CBOJAKY Ha JIMIIO,
tpedoBanust UL u TMAILL). Takke He0OXOIUMO MPOU3BECTU JOMPOC CBUIETEIICH
(U3 ymcia coceneil, KoJler mo padoTe) C ILENbI0 YCTaHOBJIEHUS 00CTOSTEILCTB,
XapaKTEPU3YIOMINX JUYHOCTD MOA03PEBAEMOTO.

Kpome TOrOo, y4yuThIBas, 4YTO «IOJOBBIE» MPECTYIUIEHUS OTHOCITCS K
KaTeTOPUH TSHKKUX U 0C000 TSKKUX MPECTYIUICHUH (3a CKIIIOUeHUeM 4. 2 cT. 133,
q. 1 cr. 134, 4. 1 ct. 135 VYromoBHoro kojekca Poccuiickoii Demeparum),
HEOOXOJMMO CBOEBPEMEHHO XOJaTaliCTBOBaTh mMepen cyaoM o0 u3bpaHuu B
OTHOILIEHUH TI0JI03PEBAEMOT0 MEPHI MTPECEUEHHUS B BUJIC 3aKIFOUCHUS IO/ CTPAXKY.

Croutr OTMETUTh, YTO CIEACTBEHHBIE NEWUCTBUS (JONPOC, OYHAs CTaBKa,
OMO3HAHUE, MPOBEPKA MOKA3aHUN HA MECTE) C YYaCTUEM HECOBEPILCHHOJETHETO
(moTepmieBIIer0, CBUAETENS) MMEIOT CBOM OCOOCHHOCTH, yKa3aHHbIe B cT. 191
YronoBHO mpoueccyalnbHOro koaekca Poccuiickon denepanuu, peyb 0 KOTOPBIX
MOMJET HECKOJIBKO IO3KE.

[lepeuriciienHble MeponpusTHs OCOOEHHO 3((PEKTUBHBI B TEX CiyYasx,
KOTJJa C MOMEHTa COBEpPIICHUS MPECTYIUICHUS MPOILIO HEMHOTO BpeMeHu. B
OCTAJIBHBIX ClIy4asix B CJIyda€ COBEPIICHHMS HW3HACUJIOBAHUSI ONEPATUBHOMY
pabOTHUKY €CTh HEOOXOAMMOCTh TIPOBECTU TTOKBAPTUPHBIN U TIOJIBOPHBINA 00X0 U
OMPOCUTH MPOXKHUBAKIINX, a B CIydyae COBEPUICHUS MPECTYIUICHUS B IMapKe,
CKBEpax M JPYyrHMX MAaJOJIOJHBIX MECTax OMNpocy TMOJJIeKaT MPOAaBIIbI

6HH3H€)K&H.II/IX MarasvuHoOB, JIMId, KOTOPBLIC YaCTO IPOXOJAT 110 YKaBaHHOﬁ
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MECTHOCTH, W JIHIAa, KOTOPbIE WMEIOT CO0AK M BBITYJIUBAIOT X B MOMEHT
COBEPIICHUSI MPECTYIUICHUS. YUYUTHIBAs,, YTO B MOCJIEIHEE BpeMsi OOJIBIIIMHCTBO
Mara3uHoB, Kade W JApyrue 3aBefeHHUs OO0OpYAOBaHBI KaMepaMu Hapy HOTO
HAOIOCHNS, HEOOXOAMMO 3aKOHHBIM TMOPSAKOM W3BATh JaHHBIC C IICJIBIO
YCTAHOBJICHHUSI BHEIIHOCTUM NPECTYNHUKA, IyTEM BOCCTAHOBJIECHUS MapuIpyTa
MOTEPNEBIIEH U JIMI], KOTOPBIE LIIJIM BMECTE C HUM, @ TAKKE TAKUX, KOTOPHIEC BEIU
ce0s NOJJ03PUTENBHO.

Tak, 23 mas 2015 roma B Camape 3a COBEpIlIEHHE W3HACHIIOBAHUS ObLI
3amepkaH 38-meTHU M., KOTOpBIM B Hayaje ampeiiss BOPBAJICSA B OAUH U3
HeOONBIIMX OPUCOB B IIEHTPE TOpojia M, yrpoxkas OpyKHEM, U3HACWIOBAI C —
l7netHror0 neBymiky. OnepaTUBHUKUA H3bSUIM 3allMCHM C BHJEOKaMEp CO BCEX
COCeHUX 3MaHui, O(UCHBIX MOMEIICHUH M Mara3uHoB. M Ha OJHOW M3 HUX
MoTepIieBINas y3Hana HacuibHUKa. Kamepa 3adukcupoBalia My>KUYuHY B COCETHEM
opuce. Ha kampax BUIHO, KaK OH CIIOKOWHO 3aXOJIUT BHYTPh, MPOXOAUT IIO
MOMEIIEHUIO, TaM padoTaroT o(pucHbIe COTpyAHUKH. [IoTOM OH pa3BopayuBaeTcs u
yxonut. CrienoBaTeny YCTAHOBWIJIM, YTO OH MCKal JKEPTBY — JEBYIIKY, KOTOpas
HaxoJIuTCAd oOJHAa Ha paboyem wmecte. Ilocme 3Toro B Xo0A€ ONEPATHBHBIX
MEpOTIPUATHI ObLIA YCTAHOBJICHA INYHOCTD IIPECTYITHUKA, H OH OBLI 3aepiKaH .

K cucreme meTomoB BTOpOW Tpynmbl TAaKXKE OTHOCUTCA IPOBEpKa Ha
MPUYACTHOCTh K TMPOBEICHHOMY COOBITHIO JIMIl, CKJIOHHBIX K COBEPIICHUIO
HAaCWJIbCTBEHHBIX MPECTYIJICHU, B TOM YHCIIE€ U CYyJUMbIEC paHEe 33 aHAJIOTUYHbIE
NPECTYIUICHUS, a TakXKe MPOU3ZBOJMUTCS TOHUCK IO COCTaBJIEHHOMY TMOPTPETY
(boTOpOoOOTY, pUCOBAHHOMY MOPTPETY).

OmubKu pH pacciaeOBaHUH «IOJIOBBIX) MPECTYIIIICHUH.

B mpakTtuke paccienoBaHus TPECTYIUICHUN BBISBIISIOTCS MO3WTHUBHBIN U
HETAaTUBHBIM  OMbBIT, MPOTPECCHBHOE, TMOMJICKAIIEE PACIPOCTPAHEHHUIO U

PETPECCUBHOC, ITOJICIKAIICC UCIIPABICHNIO, TO €CTh OIITNOKH.

4B Camape 3ajiep>kaH 4aCTHBIN NpeANpUHUMATENb, U3HACUI0BAaBIIN B [lepMu xKeHIMHY [DIeKTpOHHBIN pecypc].
UIl «Bonra-upioc». PexuM pocryma : http://volga.news/article/301377.html (mata obpamenus: 05.06.2018) 2
Anexcanapos U. B. PaccnenoBanue nznacmioBanuii. Kpacnosipck : PYMHIT FOO, 2004. C. 24.
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[To3UTHBHBINA OMBIT peaTNU3yeTCsl Ha MPAKTUKE MOCPEICTBOM Pa3pabOTKU H
BHEJPEHUSI METOAUK PACCIECIOBAHUS, KOTOPBIE JTOJKHBI COBEPIICHCTBOBATHCS C
Y4ETOM BBISIBIISIEMBIX HEJOCTATKOB. PaccMOTpUM KpaTKO T€ HEAOCTATKU, KOTOPHIE
SBJISIIOTCS] THTMYHBIMU ISl «HAUUHAIOIIUX» (M HE TOJIBKO) CJIEIOBATEIICH.

1. HeepHoe omnpeneneHue npeamera JoKa3biBaHUs (B pe3ysbTaTe Yero
CUCTUHA» YCTaHABIIMBACTCS c 3am03J]aHUEM, MO3HAKOTCA bakTbl
«BTOPOCTETICHHOTO» 3HAYCHHS).

2. Heb6pexxHoe mpoBeieHre 0OCMOTpa MECTa MPOUCIIECTBUS (HEeKETaHue
UCKaTh CKPBITBIE CIEAbl MPECTYIUIeHUs, cOOp TOJBKO BHUJIMMBIX CJIE/OB,
HEXKeJIaHUE TOHSTh BECh MEXAHU3M MPECTYIUICHUS) WU Ke, HAIPOTUB, Yepecuyp
netanbHoe mpoBeneHne OMII ¢ u3bsATHEM OOJBIIOTO KOJIMYECTBA IMPEIMETOB,
BEIIEH «HA BCAKUU CITydam».

3. HecBoeBpeMEHHOE  TPOM3BOJCTBO  HEOTJIOKHBIX  CIEIACTBEHHBIX
nevictuii (mpoBenenue OMII ¢ 3amo3nanueM, NMpoBeJEHUE JOMpPOca CBUACTENEH
CITyCTSl BpEMsl, KOT/1a JIeTalld COOBITHS YK€ «CMa3aHbl» B COZHAHUHM JIUIIA).

4, Henpunsitne (WiM HECBOCBPEMEHHOE MPHUHSATHE) MEp MO 3alluTe
MOTEPIIEBIIECTO WU CBUAETENCH, B PE3YJIbTATE YETO MOTEPNEBIINM, €0 POJIUTEIN
(W1 WHBIE 3aKOHHBIC TMPEACTABUTENM), CBHUJICTETH WMEIN HETaTUBHBIA OIBIT
OOIIeHusT ¢ TMOJ03peBaeMbIM (WM C JPYTUMHU JHUIAMU IO TIOPYYCHHIO)
MOJ03PEBAEMOr0), UTO MOXKET MIPUBECTH K U3MEHEHUIO TTOKA3aHUM.

S. [IpuHsiTHE JOBOJOB TMOTEPHEBIIET0 (3aKOHHOTO TMPEJCTaBUTENS
HECOBEPIIICHHOJETHETO MOTEPIEBIIEr0) 32 «YUCTYI0 MOHETY», B PE3yJIbTaTe Yero
CJIeI0oBaTeb HE PACCMATPUBAET BEPCUI0 00 OroBOPE CO CTOPOHBI MOTEPIIEBILIETO
WM €ro 3aKOHHOr0 MpPEICTaBUTENS, YTO MOKET MPUBECTU K MPUBJICUCHUIO
HEBHHOBHBIX JIHII K YTOJIOBHON OTBETCTBEHHOCTH .

6. Hecobmonenne polecCcyaabHOM dbopmbl IPOU3BOJICTBA

CJIE/ICTBEHHBIX JCHCTBUN (HampUMep, MPOBEICHUE OCMOTPA MECTa MPOUCHIECTBUS

16 Kaparoaun B.H., Mopo3osa E.B. KpumuHanuctuyeckne npobiaeMbl 00HApYKEHHS U YCTPAHEHHSI CJICICTBEHHBIX
omnOoK: YueOHo-npakTHyeckoe nocobue. — ExarepunOypr: M3a-Bo Ypanbckoro opuandeckoro vHCTuTyTa MB/]
Poccun, 2013. —22 ¢. - C. 5.
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IpPU YYaCTHH <JICKYPHBIX» TIOHSTHIX, HEMPUMEHEHHWE TEXHUUYECKUX CPEIICTB
¢ukcamu XoJa W pe3yNbTAaTOB CIEICTBEHHOTO JEWUCTBHUS), UYTO HEH30EKHO
OpUBEAET K MPU3HAHUIO TPOTOKOJA CJIEACTBEHHOTO JEHCTBUSA HEIOIMYCTUMBIM
JI0Ka3aTEeIbCTBOM.

1. HeBbIsicHeHHEe TPUYACTHOCTH T10J03peBaeMoro (OOBHHSEMOTO) K
JPYTUM «IIOJIOBBIM» TPECTYIUICHUSIM, YTO MOXET MPUBECTH K COKpAILCHUIO B
IpoIecce OCYAEOHOTO WM CyneOHOro MPOU3BOJCTBA 3MHU30/I0B MPECTYMHOU
NEATEIbHOCTH WM  KOJWYeCTBAa  JIMIl, [PHUBJIEKAEMBIX K  YrOJOBHOMU
OTBETCTBEHHOCTH' .

Kpome Toro, ormMetrum, 4TO B TOM CiIy4ae, KOTJa JHUIO (B TOM YHCIE
M0/I03PEBAEMBbIN) TOTOBO HAIMKCATh «SIBKY C IOBUHHON», MOMPOCTY HEOOXOIUMO
00eCreunTh MPU 3TOM ydacTHe 3alIUTHUKA, a TAKKe MPOBOJUTH BHJIECO-, ayTHO-
dbukcanuio gaHHoro mnporecca. Kak moka3pIBaeT CIEACTBEHHAs IPaKTUKA, B
OTHOILIEHUH JIMIIA, [T0J03PEBAEMOr0 B COBEPUICHUM TSKKOIO WM 0CO00 TSAKKOTO
npecTymieHus (B TOM YHCIe, TPOTHB MOJOBOW HEPUKOCHOBEHHOCTH M TOJOBOM
CBOOOJIBI), M30MpaeTCsi Mepa NpPEeceueHUs B BUIE 3aKIIOUCHUS TOJ CTPaxy,
OJIHaKO, MO MPOILIECTBUM HEKOTOPOro BpeMeHW Jnio, noodsiBaBmee B CU30,
«HaOupaeTcss 3HAHUW», W OCYIIECTBISIET TOMBITKH O00KaJoBaTh JIEHCTBHUS
COTPYIHUKOB CIIEJICTBEHHBIX OPraHOB (& TaKKe ONMEPATHUBHBIX YITOJTHOMOYCHHBIX),
SKOOBI «IPUHYAUBIINX)» €r0 K HAITMCAHUIO «SIBKH C TIOBUHHOW WM WHBIM JPYTUM
CII0COOOM HApPYIIMBIIHMX €r0 MpaBa.

AHamu3Hupys BBIIMICU3IIOKEHHOE, CTOUT MPUHTH K BHIBOAY O TOM, YTO, B
OCHOBHOM, OIIMOKH JOMYCKAIOTCSA B TAKTUKE TIPOBEACHHS CIEICTBEHHBIX
JEUCTBUN, a TaKXKe NpPH OMPENENICHWH TMpeaAMeTa TOKa3bIBaHUS, YTO JHUKTYET
HEOOXOMMOCTh YIITyOJICHHOTO M3y4YeHHUs TaKMX Hayk, kKak «KpuMmuHamuctuka» u
«Teopust noOKa3bIBAHUS.

Onnako HEOOXOAMMO OTMETUTh, 4YTO XOTA CIeoBaTeNb HW o0Jamaer

JIOCTATOYHOM CBOOOJON JACHCTBUM B pamKaX, YTOJOBHO-NPOIECCYaTbHOTO

17 Tam xe, C. 5.
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Konekca Poccuiickonn @enepanuy, HO KaXI0€ YTrOJIOBHOE J€JI0 HAXOAUTCH MO
KOHTPOJIEM PYKOBOIMTENS CJIEICTBEHHOTO OT/AENA, M YKa3aHHbIC BBIIIE OIIUOKU

BOBpEMSI UCIIPABJIISIOTCS (€CIIU 3TO BO3MOXKHO).

2.3 OcMOTp MecTa NMPONCIIeCTBUSA

[IpaBuna ocMoTpa MecTa MPOUCHIECTBUS JIOCTaTOYHO pa3padOTaHbI
KPUMUHAJIMCTAYECKOM  HAyKOH, KOTOpass JOCTaTOYHO YETKO  BBIACISACT
0COOEHHOCTH OCMOTpa  MECTa  NIPOUCHIECTBUSA MpyU  paccieqOBaHUU
M3HACHIIOBAHUI .

OcMmOoTp MecTa MPOUCIIECTBUS — HEOTJOXKHOE CJICACTBEHHOE JICHCTBHE,
HaIpaBJICHHOE Ha yCTaHOBJIEHUE, (PUKCAIIUIO U UCCIE0BaHNE 0OCTAaHOBKH MECTa
MIPOUCIIIECTBUSI, CIICJIOB MPECTYIUICHUS M TMPECTYITHHKAa W HHBIX (haKTUICCKHUX
JTAHHBIX, MTO3BOJIAIONIMX B COBOKYITHOCTH C JAPYTHMMH JIOKa3aTeIbCTBAMU CJIEJIaTh
BBIBOJI O MEXAaHU3ME IMPOUCIIECTBUS U JAPYTHUX OOCTOSTEIHCTBAX PaCCIETyeMOTO
cobpiTisg. OCMOTp HauMHAETCA ¢ 0030pa MecTa TMPOUCIISCTBHS B IEJAX
OPUEHTHUPOBKH; OMNPEACICHUS TPAHUIl MOJJIEKAIIETO OCMOTPY IPOCTPAHCTBA
(menecooOpa3HO TPOBOAMTL C yYacTHEM IIOCTpadaBIeld, KOTopas oOpaTUT
BHUMAaHHE CIIeJIOBATENIs Ha OTACIBHBIC OOCTOSTEIBCTBA, J1ACT COOTBETCTBYIOIINE
OOBSICHEHUS, YKOKET MyTH MOJXO0Ja M yXoJAa MOJ03PEBAEMOr0, PacCIOJOKEHUE
OTJICNIbHBIX TIPEAMETOB W CIJCIOB); PEIISHHUS BOMpoca 00 HMCXOJHOH TOUYKE M
criocobe ocMOTpa, T. €. ONPEACNICHHS TOCJIEeN0BATEILHOCTH OCMOTpa. 3aTeM
cJieIoBaTelb BMECTE C IPYTUMHU YYaCTHUKAMU OCMOTpPA BBISICHSIET, KAKHE OOBEKTHI
HAaXOJATCST HA MECTE€ IMPOMCIIECTBHS, HCCIEAYET BECh KOMIUIEKC BOIPOCOB,
OTHOCSIIMXCS K OOCTaHOBKE MECTa MPOUCIICCTBUSA, OMNPEACISIET B3aMMHOE
PacCIoJIOKEHUE M B3aMMOCBSI3b DJIEMEHTOB OOCTAHOBKH, N3y4YaeT UX BHEITHUHN BUJ,
COCTOSIHUE U C MAKCUMAILHO HEOOXOJUMBIMHU ¥ BO3MOXKHBIMH B JAHHBIX yCIOBUAX

noApOOHOCTAMH (PUKCUPYET BCE OOHAPYKEHHOE C MOMOIIBI0 (DOTOCHEMKH, CXEM,

18 Tpecrynmocts 1 npasonapymenus: Crat. ¢6. M.; 2014. - C. 55.
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IJIAHOB, YEPTEXKEW U JenaeT HeOOXOAMMBbIE 3aMETKU JUIsl MPOTOKOJA OCMOTPA,
HarpuMmep, (GUKCUPYETCS OTHAJICHHOCTh MECTa TMPOUCIIECTBUS OT JKUJIBIX
MOMEIICHHM, XapaKkTep MOYBbI, HATMYME OTIIEYATKOB HOT, aBTOTPAHCIIOPTA (B 3TOM
cllydae JeslaeT ClIenKd U (POTOCHUMKH CIIEJIOB) U JP.

3HaueHUe HTOro MEPBOHAYAIBLHOTO CIIEJICTBEHHOTO JEUCTBUS 1O JAejaM 00
W3HACWIIOBAHUAX BechbMa BeNUKO. CrnenuuyHbIM 371eCh SIBISETCS TO, YTO
MOTEPIEBIAsl, €CJIM OHA, Pa3yMEETCsl, UMEET BO3MOXHOCTh JaBaTh OOBICHEHUS,
cama OIMCHIBAET OOCTOSITENIbCTBA, TPU KOTOPHIX OBLIO COBEPIICHO MPECTYIUICHUE.
B cBsi3u ¢ 3TUM miepes ciieoBaTeNeM BO3HUKAET 3a7ada - MPOBEPHUTH, HACKOJIBKO
00CTaHOBKAa MECTa MPOUCIIECTBUS COOTBETCTBYET MOKA3aHUSAM MOTEPIICBIICH (a B
JaNbHEHIIEM U MOKa3aHIsM T10[03PEBACMOr0) .

Hpyras 3agada, XapakTepHas I OCMOTpa MeECTa MPOUCLIECTBUA IO
ao0omy neny, — oOHapyKeHHe U (QUKcalus CIEIO0B U JPYTHMX BEIIECTBEHHBIX
JIOKA3aTeNbCTB JJIi M300JMYECHHs BUHOBHOTO. Pemarth 3Ty 3amady cieayer He
TOJIBKO B TE€X Ciyyasx, Korja JUYHOCTh MPECTylmHUWKAa Heus3BecTHa. Tak, eciu
W3BECTHBINM TOTEPIIEBIIECH MOI03PEBAEMBIN JIO)KHO OTPHUIAET, YTO OBLT HAa MECTE,
rjie MPOMU3OLIJIO0 H3HACUJIOBAHME, TO HAWJCHHBIE TaM €ro CJleIbl WM BellU
MIOMOT'YT OITPOBEPTHYTh 3TH MOKA3aHUSI.

TpeThss 3amaua ocMOTpa - MOMOYb YCTAHOBUTH JIMYHOCTh HACUJIbHUKA -
BO3HHUKAET JIMIIb B TEX CIydyasiX, KOr/a MOTepIeBIlas He 3HAeT npectynHuka. Kak
MpPaBWJIO, OCMOTpP TIO3BOJIIET YCTAHOBHUTH pPsii MPU3HAKOB IPECTYIHHKA,
MIOMOTAIOIIUX OMPEJETUTh KPYT JIUI, CPEIU KOTOPHIX CIEIYyEeT UCKaTh BUHOBHOTO.
B nanpHeiem e 3TH NpU3HAKK, OTPAXKEHHBIC B CJIEaX WJIW MpeaMeTax, OyayT
CIIOCOOCTBOBATH U €r0 N300IMUCHUIO.

N3 ckazaHHOTO MOHSTHO, TOYEMY OCMOTP MECTa MPOUCIIECTBUS HEOOXOIUM
MPAKTUYECKU TI0 JI000OMY neny 00 M3HacwioBaHuH. Jlaxke ecnum paccieoBaHue
MIPOU3BOJIUTCS CITYCTSI MHOTO BPEMEHU TOCTIE MPECTYIUICHHS, 0€3 0CMOTpa MecCTa,
riae oHo Obuto (Maum OyaTto Obl OBLIO) COBEPIIEHO, OOOMTHCH, KaK MPaBUIIO,

HEBO3MOXHO. MHOrAa A0CTaTOYHO NMPUUTH C 3aABUTEIIBHULIENM HA YKA3aHHOE €10
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MECTO, YTOOBI Ccpa3y e He TOJbKO CJIEeI0BaTeNl0, HO U «IOTEpIEBILEH» CTana
SICHOU BCS OE€CCMBICIIEHHOCTD €€ MPEKHUX YTBEPKICHUN.

O ToM, HacKOJIBKO A(P(PEKTUBEH OCMOTP MECTa MPOUCIIECTBUSA IO AesaM 00
W3HACUJIOBAHNH, CBHUJIETEIILCTBYIOT M PE3YyJIbTAThl MPOBEICHHOIO W3YyYEHMS eIl
3TOM Kareropuu. OKas3anoch, YTO B KAKIBIX TPEX CIyYasX U3 IISATH IIPU OCMOTPE
MeCTa IIPOUCIIECTBUS YyAABaJIOCh HAWTU CJHEAbl U IPEIMETHI, CBSA3aHHBIE C
IIPECTYIUICHUEM.

Bomnpocsl, nomiexamye paspelieHuro Inpu ocMmorpe. HaszBaHHbIE Bbllie
3a/layy CTaBAT IIEPEX CIENOBATENEM sl BOIPOcoB. KOHKpeTHOE conep:kaHue HX,
pazymeercs, 3aBUCUT OT OOCTOATENBbCTB J€Na, OJHAKO, KakK IIPaBUIIO,
HEOOXOMMBIM OKa3bIBAETCS BBIACHEHUE CIEAYIOIIMX OCHOBHBIX MOMEHTOB.

[lepBblli M3 HUX - HACKOJBKO MECTO, YKA3aHHOE 3asBUTEIIBHULEH, II0
CBOEMY PpACIIOJIOKEHUIO, YEIWHEHHOCTH, OCBEIEHHOCTH U T. J. MOIJIO OBITh
UCIIOJIB30BAaHO I COBEPILUEHUA TaM HAaCUJIBCTBEHHOTO I0JIOBOrO cHoueHus. Ilpu
pELIEHUU 3TOrO BOMpOCa CIEAyeT, 0€3yCIIOBHO, YYUTHIBATh BPEMs CYTOK, KOIZa
MMEJI0 MECTO Hu3HacuioBaHue. Ecim ocMarpuBaeMoe MECTO pPAcCIOJIOKEHO Ha
OTKPBITOM MECTHOCTH, TO HYKHO (PUKCHPOBATh PACCTOSIHUE €ro A0 JI0pOrH,
yIuLbl, POHApEe, KUJIbIX OCTPOEK, BBIACHSAS, B YACTHOCTH, BBIXOAT JIU OKHA U
nBepu ONMKallIMX JOMOB B CTOPOHY 3TOro Mecra. Eciu ke OHO HaxoIuTCs B
MOMENICHUH, TO HEOOXOJIUMO YCTAHOBUTD, KUJIO€ 3TO TOMEIIECHUE UM HEXUIIOE,
KEM 3aHATO, II€ PACIIOIOKEHO, YTO HAXOAUTCS PSOM C HUM, KYy/J1a BBIXOJAT JBEPU
M OKHA, KaKMe UMEIOTCSl HAa HUX 3allOpbl U B KAKOM OHM COCTOSIHMM U T. 1. [lanee
HAJ0 COMNOCTaBUTh OOCTAHOBKY Ha MECTE€ IMPOUCIIECTBUS C OOBSICHEHUSIMU
3asIBUTEJIBHULIBI O TOM, KaK IIPOHUK TyJla HACUJIBHUK M KaK TyJ1a IOIaJIa OHA caMa.
B uactHOCTH, MOrja JIM OHAa TaM OKa3aTbCAd CIy4ailHO WU OBITh NMPUBEIECHHON
HACWJIbHO TaK, 4TOObI OKPY>KAIOIIHE 3TOr0 HE 3aMETUJIM WJIM MOTJIM HE CIIbIILATh
ee KPUKOB O MOMOIIIH, IIymMa OOpbOBI U T. 1.

LleHTpanbHBIM BOMPOCOM, E€CTECTBEHHO, JOJHKHO OBITh BBIICHEHHE TOTO,

CCTh JIM Ha MCCTC IPOUCHICCTBUA KaKI/Ie-HI/I6y,Z[B CJICAbI, YKa3bIBAIOOIHUC Ha
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IIPOMCXOJMBIIEE TaM HACUIbCTBEHHOE ITIOJIOBOE CHOIIeHWEe. Ha oTkpsITON
MECTHOCTH CJIEyeT OO0paliaTb BHHUMAaHUE Ha YTONTAHHBIE WJIM B3PBIXJICHHbBIE
YYaCTKH IIOYBBI MJIM CHEra, IPUMSTYIO TPaBy HIIM IIOCEBBI, MOJOMAaHHBIE BETKU
KyCTOB M JiepeBbeB. Ecin jke ocMaTpuBaeTcst moMelieHue, To PUKCUPYIOTCS TaKue
IpU3HAKU OecTopsi/iKa, KaK ONPOKUHYTasi MeOellb, pa30pOCaHHbIe 10 MOy BEIIH, B
TOM YHUCJIE€ IOCTEJIbHbIE MPUHAIJIC)KHOCTH, pa30OuTas MOCyJa, CMsTas MOCTEINb,
BaJIIOIIMECS 0/leXka, Oenbe, 00yBb. B uacTHOCTH, HEpeAKO yaaeTcs 0OHapyKUTh
HAa MECTE IIPOMCIIECTBUS INPEIMETbl  JKEHCKOIO0  TyaJleTa, COpPBAaHHBIE
IIPECTYIIHUKOM C mnortepreBuiei. Kpome TOro, Ha IOCTENM M OJEKIE HAIO
TIIATEIBHO Pa3bICKMBATH IISITHA, TIOX0XKHE HA KPOBb U CIIEPMY .

Crnenyrouuii, Takxke UCKIIOYUTENIBHO BaKHBIM BOIPOC —KTO ObLT HA MECTe
npoucuiecTBus. EcTecTBEHHO, 4TO OOHApY>KUTh YbHU-TMOO CIIeJbl 3HAYUTEIBHO
Jerye Ha OTKPBITON MECTHOCTH, TJI€ Ha TIOYBE WJIM CHETY OOBIYHO OCTAIOTCS CJIEIbI
o0yBH. DUKCUPOBaTH HAJ0 Bce 0€3 HCKIIOYECHMs BBISBICHHBIE Cielbl OOyBH.
Kpome cienoB 0o0yBM, Ha MOYBE MHOTJA YAACTCS HANTU BAABICHHBIE KPYTJbIE
cieqpl, oOpa3oBaHHbIE JIOKTSMU WJIM KOJEHSMH HACUJIbHUKA M COXpPaHUBIINE
OTTHUCK TKaHH OJEXKbl. 3HAUEHHE TaKUX CJIEI0B OCOOCHHO Ba)KHO, ITOCKOJIBKY OHH
MOT'YT CBUJIETEJILCTBOBATH HE TOJILKO O TOM, YTO HACUJIBHUK HAXOJMWJICS HA MECTE
IIPOUCLIECTBHUSL, HO U O COBEPLICHUU UM II0JIOBOTO AKTa.

OOHapykeHue ciefoB TPAHCIOPTHOIO CPEACTBA, KOTOPBIM II0JIb30BAJICS
IIPECTYIIHUK, YaCTO HE MEHEE BAXKHO, YEM CJIEIOB €70 CaMOro.

BecbMa cyliecTBEeHHOE 3HaUEHUE UMEET TaKXKe OOHApYKEHUE MPU OCMOTPE
MecTa MPOUCHIECTBUS JIIOOBIX BEllEH, MPUHAIICKABIINX NMPECTYNHUKY. B nepByto
o4epellb, 3TO MEJIKHUE NPEIMETBI, KOTOPbIE MOIVIM yHAacTh Ha 3E€MIII0 BO BpPEMs
OOprOBI TpECTyNMHUKA C MOTEpHEBUICH: OTOpBaBIIAsCs MYrOBUIA, PAacyecka,
3a)KUTalika, aBTOPYYKa, OYKH, 3all0HKa, TOJIOBHOM yOop miu mapd, nepyarka uiu
BAPEXKKa U T. 1., HE TOBOPS YK€ O JMYHBIX JOKYMEHTaX, HalpUMEpP, O IPOITyCKe

WM YyAOCTOBCPCHHMH, BBINABIINX M3 KapMaHa, 3HAUYCHHUC KOTOPBIX BOO6H_IC HCJIb34

19 Myanetorun I'. H., llly6oun FO. A.. PaccienoBanue n3nacunoBanuii. bubnuoreka cinenosatens, M.:— 1999. C.
63-65.
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nepeoneHnTh. Hepeako yaaeTcss HAMTH U HOCOBOM TIATOK, TUOO OOPBIBOK TKaHH,
KaKoro-HUOY/Ib TOKYMEHTa WJIU MPOCTO Ta3eThl (ITOCIETHSS NHOT/Ia UCTIONb3yeTCs
MPECTYITHUKOM [IJIsl BBITHMPAHUS CIIEPMBI, OCTaBUICHCS Ha Tele WIM OACXKIE).
OKypKkH mManupoc, CUrapeT M OCOOEHHO CAaMOKPYTOK, CBEPHYTHIX U3 4YacTH
KHIDKHOTO WJIM Ta3€THOTO JIMCTa JIMOO JOKYMEHTA, TAaKK€ UMEIOT OYE€Hb BAXKHOE
3HAUEHHUE: BO-TIEPBBIX, OJAroJapsi BO3MOXKHOCTH ONPENENIUTh TPYIIY KpPOBU
NPECTyMHUKA MO OCTAaTKaM CIIOHBI, BO-BTOPBIX, Kak JalOIIME€ BO3MOXHOCTH
COMOCTAaBUTh HAWJEHHBIE OKYpKH C TeM, 4YTo OyIeT OoOHapyX eHO YV
1oI03peBaeMoro (MamupoChl, CUTapeThl, TabaK, KHUTH, Ta3€eThl, TOKyMEHTHl H T.
1.), W, B-TPETbHX, MOTOMY, YTO WHOTJA HAWIEHHBIM OOPBHIBOK MOXKET
HENOCPEICTBEHHO MIOMOYb B PO3BICKE U BBISIBIEHUH BUHOBHOTO.

[TomMOYb BBISIBICHHUIO U M300JIMYCHHUIO MTPECTYMHUKA MOXKET KaXK/1asi MEJoYb,
HaliJIeHHasl Ha MECTE MTPOUCUIECTBHUS.

Ocoboe 3HaueHHME MMEEeT OOHAapy)KEHHE NPEIMETOB C  IJIAJKOM
MOBEPXHOCTHIO, HA KOTOPOM MOTJIHM COXPAHHUTHCS CIEIbl MANbLIEB MPECTYMHUKA
(Hampumep, aBTOPYYKH, PpAaCyeCKW, TIJIaJKOH OOJOXKKM TPOIyCcKa  WIIH
yIOCTOBEPEHUS, Belleld MNOTepHeBLIeH, KOTOpble Opal B PYKU MPECTYMHHUK,
HalpuMep, CYMOYKM WM 3€pKaja, a Takke OYyTbUIOK W TOCYAbl, €Clu
IPECTYIUICHUIO MPEILIECTBOBAIN BBIMUBKA U 3aKyCKa).

@DaxT HaXOXKIECHUS TI0J03PEBAEMOT0 Ha MECTE MTPOUCIIECTBHS MOXKET OBITH B
MOCJIEAYIOLIEM YCTAaHOBJIEH U B CiIydae OOHApYKEHUS Ha €ro ojexzae, o0yBU WU
TEJNe 4YacCTHUI] TIOYBHI WM CHIMMYYHX BEHIECTB, JIUCTHEB, CEMSH WM IIBETOB
pacTeHMii, COJOMBI WM CEHa, OJHOPOJHBIX C OOHAPY)KEHHBIMH Ha MECTe
npouciiecTBus. B pszme cioydaeB SKCIEpTHOE -COMOCTaBICHHE TAaKOTo poja
BEIECTB MO3BOJISUIO M300IMUUThH MPECTYIHUKA, OTPHUIIABIIETO CBOE MPEOBIBaHUE
Ha MecTe npouciecTBus. [loaToMy mpu OCMOTpe MOCIETHEro 00sA3aTeNbHO Kak
¢ukcupoBaTh B  NPOTOKOJE OOHApy)KEHHME Ha  MeCcT€ MPOUCHIECTBUS
COOTBETCTBYIOIIMX BEIIECTB, TaK M OOECNeuMBaTh HaJJIekKAllee H3IBATHE HX

o0pasIoB.
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YcaoBus 3((HEKTUBHOCTH M TaKTHKA OCMOTpa. BrojHe o4eBHIHO, YTO IS
obecrieueHuss A(OPEKTUBHOCTH OCMOTpPa MeCTa TMPOWCIICCTBUS IO JelIy 00
W3HACWIIOBAHUU HEOOXOAMMO coOmoAaTh Bce TpeOOBaHUS U YCJIOBHS,
pa3pabOTaHHBIE TAKTUKOW TPOBEIEHUS JAHHOTO CJIEIACTBEHHOTO neiictusi™. Ho
KpoMe OJTUX O0Omux TpeboBaHMM, HAAO coOMIOAaTh €HEe U CIEIYIOUIUe
PEKOMEH/IallMH, BBITEKAIOIINE U3 OCOOCHHOCTEN pacciieIoBaHUs W3HACUIIOBAHUIA.

B nepByro ouepenp - ywacthe mnorepneBlie. Bo Bcex ciywasx, Koraa
COCTOSIHUE €€ 37I0POBBSI MO3BOJISIET, BECbMa Ba)KHO, YTOOBI OHA Yy4acTBOBaja B
OCMOTpE MecTa TpouciiecTBus. boyee Toro, nHorga 6e3 yyacTusi MOTEpIieBIIEH
Jaxe OOHapyXUTh MECTO TMPOUCIIECTBUS B IOJE, KyCTaX, Jiecy MpPOCTO
HEBO3MOXHO. [lanmee, moTeprneBias Ha MECTE MPOUCIIECTBUS MOXET IMOKa3aTh,
OTKy/ia MOSBWICS (MM KaK MIPOHUK B MOMEIICHHUE) U Ky/1a yIIeN NPECTYIMHUK, TEM
caMbIM OOJIETYHMB yCTAHOBJICHUE HAMPABIICHUS, B KOTOPOM CJIEIYET Pa3bICKUBATh
KaK €ro camoro, Tak u ero cieabl. Eciin ke mpecTymHUK IPUBEN MOTEPIEBIIYIO Ha
MECTO MPOUCIIECTBUSI, TO OHA YKaXET U MUX COBMECTHBIA MapHIpyT, TJI€ MHOTJA
MOTYT OBITb OOHApYy)KEHBI Ooyiee UYeTKHME CJeAbl MPECTYIHHKA, YeM
HETMOCPEJACTBEHHO Ha MECTE MTPOUCIIIECTBUSI.

B 3aBucuMOCTM OT MecTa COBEpILICHHS HM3HACHIOBAHUSI OCMOTpP MeCTa
MPOUCIIECTBUS OCYIIECTBISIETCS MO UX BUJaM. M3yueHrne MaTtepuanoB YyroJIOBHBIX
Jie7 TIOKa3bIBaeT, 4YTO MECTaMU COBEPIICHUS W3HACUJIOBAHMS 4Yallle BCETO
SIBJISTFOTCSI:

1. OTKpbITask MECTHOCTh, KOTOPOH MOKET OBITH YJIHUIIA, MOJIe, MYCTHIPD,
JIeC WJIW JIeCHas I0JIoca, Cajl, a TAaKK€ MECTHOCTb, TJI€ PACHOJIOKEHBI XKUJIbIC U
JpYTHUE 3/1aHUs, BOOOIIE HET 3/JaHWH, TaKasi MECTHOCTh MOYKET HaXOAUTHCS BOJIU3U
PEeKH, JKeJIe3HbIe JOPOTH, YJaJeHHasi OT BOK3aJia U T.II.

Hampumep, 23 nosiops 2016 rona B Cankr-IleTepOyprckom ropoackom cyuie
COCTOSUICSL ~ TPHUTOBOP no  Jenmy o IPYIIIOBOM U3HACWIIOBAHUU

HecoBepieHHoseTHe. Hecosepmennonernue H., I1., u B., 0OBUHSIIUCE B TOM,

20 Copoxun B. C. O0napyxeHue u (Qukcanus CJIeIOB Ha MecTe mpowucmiectBusi, M., 1966; «OcMmoTp Mecrta
npoucmectsusn», M., 2010. C. 54-57.
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YTO HaXOASCh B HEXWIOM CTPOCHHMM Ha MycThlpe B KpacHocenbckoMm pailoHe
npUMEHUB ¢u3ndeckoe Hacuiaue K 14-metHeil T. coBepmIMIM W3HACWUIIOBAHUE U
JIEHCTBHS CEKCYaNbHOIO XapaKkTepa.

2. [Tomemienusi, B CBOIO Oouepelb MOTYT OBITh KHJIBIMH U HEXUJIBIMU:
KBApTUPBI MMOTEPIEBUIEN MM HACWIBHUKA, OOILIEKUTHS; HEXKWIBIMU MOTYT OBITh
Mara3uHbl, CKJIaJbl, Fapak, X035 HCTBEHHBIC TIOMEILECHHUS, PACIIOJIOKEHHBIE BO3JIE
KWJIOrO0 JOMa, Jaud, CayHbl, NOJABaIbl, IMOABE3Abl JOMOB U JIECTHUYHbBIC
IUIOIIAJKN, YEpJAaKH, HEAOCTPOCHHBIC IIOMELICHUS, CTPOUTEIbHBIE IUIOLIA/IKHU,
MTOMEIICHUS HEACUCTBYIOIMMNX NPEATTPUATHM.

3. TpancnopT, O0OBIY4HO — 3TO JIMYHBIA TPAHCHOPT, JIETKOBBIE
aBTOMOOWJIU, peXke BCTPEUAIOTCSI CIIyyau IPY30BbIX aBTOMOOUIIEH.

Tak, EropoB npu3Han BUHOBHBIM B TOM, 4TO 02.08.2016 r. on BmecTe ¢ K.
HaXOAWJICS B aBTOMOOWJIE, IPUIIAPKOBAHHOM B JIECHOM MacCHBE, PACIIONIOXKEHHOM
B I. Camape. [IpunaBuB K. pykoil K CHIEHBIO, CXBAaTUB pyKOW ee 3a miero, E.
yrpoxas wu30uth K., mogaBwi y MOCIEIHEH BOJIO K CONPOTUBICHUIO W,
YIIOBJETBOPSISi CBOU IOJIOBBIE MOTPEOHOCTH, COBEPIUMJI C IMOTEpIEBLICH HHBbIE
JEHCTBUS CEKCYyaJlbHOTO XapakKTepa ¢ NpUMEHEHHEeM Hacuius. B nmanbHeiinem
Eropos cosepumi ¢ K. mojg0Boe CHOLLIEHUE B €CTECTBEHHOU (bopMeZI.

IloTepnieBmias MOXET yKas3aThb CJENOBAaTEN0 M TOT Y4YacTOK MeECTa
MPOUCILIECTBHUS, IJI€ HEMOCPEACTBEHHO ObUIO COBEPILIEHO U3HACUIIOBAHUE. 3HAS 3TO
MECTO, CJIEJIOBATEIb, €CTECTBEHHO, CMOKET OCMOTPETh €r0 OCOOEHHO TIIATENbHO,
OyKBaJIbHO 1O TpPaBUHKE (€CIU MouYBa He ObLIA MOKPHITA CHETOM) WJIM MEPEKOIaB
cHer (ecqu aeno Obu1o 3uMoi). [ToHATHO, UTO BEpOSITHOCTh OOHAPYKUTH MPU 3TOM
KaKue-HHOyIb MEJKHE TMpeAMETbl, OOPOHEHHBIE NPECTYMMHUKOM, HaMHOTO

YBCIIMYUTCA.

2 CropaBka 1o pesynbraTam 0000meHus cyneOHol npaktuku Camapckoil OOaCTH IO YTOJOBHBIM JeJiaM O
MPECTYIUICHUSIX TPOTUB TIOJIOBOW HEMPUKOCHOBEHHOCTH U TMOJIOBOM cBOOOAbI JjuyHOcTH 3a 2016 rom.
[OnexTpoHHBIH pecypc]. Pexum Jocryna :
http://kuibyshevsky.sam.sudrf.ru/modules.php?name=docum_sud&id=1386 (nara obparuenus: 05.06.2018)
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Hakonern, yyacTue 3asgBUTENBHUIBI B OCMOTPE MECTa «IPOUCLIECTBUS» B
cllyyasiX, KOIJla HM3HAacCWJIOBAaHUS He ObUIO, HEpEelKo, Kak YK€ OTMedaloch,
OPUBOJUT K TOMY, 4YTO HEBO3MOXHOCTb IPUIYMAHHBIX €10 OOCTOSITEILCTB
MPECTYIICHUSI CTAHOBUTCSI OUYEBUIHON U JIJIsl HEE CaMOM, B pe3yJbTaTe Yero oHa u
paccKasbIBaeT CJIEIOBATENIO IIPABY.

Onacenue Xe, 4YTO NOTEpHeEBIIas OyIeT MEHSTh CBOM IOKAa3aHUs B
3aBUCUMOCTH OT PE3yJbTaTOB OCMOTpa, IpPU KOTOPOM OHa IPHUCYTCTBOBAJA,
IPEJICTaBIISIIOTCS HEOCHOBATEJIbHBIMU: BEIb €CIM M3HACWJIOBAaHUS HE ObLIO, TO
3agBUTENBHUIIA U 0€3 OCMOTpa MeCTa MPOMCIISCTBUS MPEKPACHO 3HAET, YTO TaM
HET HUKaKHUX CIIeJI0B NpecTyIuleHus. Ecau ke oHa MCKYCCTBEHHO MX CO3Jaia, TO
OINATH-TAKW OHA 00 TOM 3HAET JIy4llle, YeM KTO-JIMOO JAPyroi, HE3aBUCUMO OT €€
y4acTHsi IpU OCMOTPE MECTa MPOUCIIECTBUS.

EnuHcTBEHHOE, YTO TpeOyeTcsl OT Cle[oBaTessl MPHU MPOBEACHUU JTaHHOTO
CJIEICTBEHHOI'O JIEUCTBUSL C Y4YaCTUEM 3asBUTEJBHUIIBI, 3TO BO3JEPKUBATHCA OT
BCAKMX KOMMEHTAapWeB IO TMOBOAY XOJa U PE3ydbTaTOB OCMOTpa, a TakkKe OT
OJIAIIEHUS] BCIYX CBOMX BBIBOJOB WJIM BEPCHM IO MOBOAY TE€X WIM HHBIX
0OCTOATENHCTB, B YACTHOCTH, CJICAOB WJIH MPEAMETOB, HAWIEHHBIX MIPHU OCMOTPE.

Kak npaBuio, ocMOTp MecTa NpPOMCILECTBUS IMPOBOJUTCS Cpasy IMOCIe
NEPBOHAYAJIBHOTO JIONPOCa 3asiBUTENIbHUIBI, TOCKOJBbKY CJEJI0BATENI0 Jierye
IPOU3BOJAUTH OCMOTpP, YXe Oyayun B Kypce mnpoucwmeamero. OmHAKo He
UCKJIIOYEHbl CUTYyalluM, KOTJa MOXKET OKa3aTbCsl HEOOXOAMMBIM cpasy IIo
NOCTYIUICHWW 3asBJICHHWsSI OT TIOTEPNEBINEH BMECTe C HEH HeMeIJIeHHO
HANPaBUTHCS HA MECTO TPOUCIIECTBUS JJIsI MPUHATHS Mep JHO0 K 3aJepKAHHIO
NPECTYIMHHUKA M0 «TOPSAYUM cliejam», JTU00 K OXpaHe MecTa MPOUCIIECTBUS, €CIIU
€CTh yrpo3a, 4YTO OOCTaHOBKA €ro MOXKeT ObIThb HapymieHa. OpHako
HEMOCPEACTBEHHO MPOBOJIUTH OCMOTP U B ATHX CIyyasix IiejiecooOpa3Hee JIHILb
nocsie I0npoca Wi MOJdyYeHHs NPeABapUTEIbHOIO 00BICHEHUS 3asBUTEIbHUILIBI.

Kak u Bcerma, korjga Ha MECTO MPOHWCHIECTBHSI CIEAOBaTelh MPUOBIBAET

MoCJIC HACTYIUICHHUA TCEMHOTBI, OCMOTpP IIPOBOAUTCA Cpa3ly IKC IIpU JI000M

43



JIOCTYITHOM HMCKYCCTBEHHOM OCBEILIEHUH; Ha JPYro€ yTPO OCMOTP JOJKEH OBbITh
MPOBEJEH TMOBTOPHO YK€ IPU €CTECTBEHHOM OCBelleHuH. [loHATHO, 4TO 10
MOBTOPHOTO OCMOTpa cCleayeT oOecCleunTh HaJIekKallylo OXpaHy MecTa
MPOUCIIECTBHUS.

N3 BompocoB TEXHHMKH (PUKCAIIMM M H3BATHUS CJIECIOB 3/€Ch HEOOXOIUMO
oOpaTUTh BHUMAaHME JIMIIIh Ha JIBA BUJIAa CIICIIU(UUECKUX CIIC/IOB.

[Ipu oOHapyXeHUU MOXO0XKHUX Ha CIEpMY ISITEH HAa KaKuX-JIUOO mpeaMeTax
MOCJeAHUE, 10 BO3MOXXHOCTH, CJEAyeT U3bIMaTh IICJIMKOM, a €ClId 23TO
HEBO3MOXHO, TO BBIPE3aTh COOTBETCTBYIOIIYI0 MX 4YacTh W JIMIIb B KpailHEM
cily4yae JiejaaTh COCKOOBI.

Hpyroit Bua cnenuPUYIECKUX CJIEIOB - OTO OMNHCAaHHBIE YK€ BBIIIC
BJIaBJICHHBIC CJIE/Ibl HA MOYBE (WJIM CHETY), 00pa30BaHHBIC KOJICHSIMHU WIH JIOKTSIMU
NpecTynHuKa. B 3aBHCHMOCTH OT XapakTepa IMOYBBl UX CIEAyeT JIMOO H3bIMaTh
IIEJTMKOM BMECTE C BEpXHEH YacThiO MOYBHI (IIPU YCIOBHM IUIOTHON M BS3KOMU
MOYBKI), TMOO OTIIMBATh C HUX CJICTKHU (B ClIydasix, KOTJia CJie/l OCTaBJIEH Ha CHETY
WJIM CHIITYy4Yeld MOBEPXHOCTU U U3BSITh €r0 HEMOBPEKIECHHBIM HEBO3MOKHO).

SIcHO, 4TO MpeXae YeM M3bIMaTh TAKOW CII€Nl, OH, KaK U BCE APYTUE CIICHbI,
OOHapyXEHHbIE TIPU OCMOTpE, [JODKEH OBITh TIIATEIBHO H3MEPEH U
choTorpadupoBaH 1o MpaBuIaM MacIITAOHONW ChEMKH.

Hapsny ¢ apyrumu  (HOTOCHMMKaMM  BeChbMa  Ba)XXHO  CJieJNaTh
OPUCHTUPYIOIINN CHUMOK IaHOPaMHBIM CIIOCOOOM: OH JIy4Ille, YeM KaKoi-Iu0o
WHOM, Jaer oOIee TMpeJCTaBICHHE O paclojoXeHUH M OOCTaHOBKE MecTa
npowuciiecTBus. B Bo3MoHO Oojiee KpymHOM MaciuTade CleIyeT JejiaTh y3JI0BOU
CHUMOK — IICHTpa MECTa IIPOMCIICCTBHS, TJi¢ ObUIM 3a(UKCHUPOBAHBI CIICIIBI
O0pbOBI, eciii Takue OyAyT OOHAPYKEHBI IIPU OCMOTPE.

CocraBieHHe IUIaHA-CXEMbl MECTa MPOHMCIISCTBUS IO JelaM 00
W3HACWJIOBAHUU Jlake 0oJiee BaAXKHO, YEM TIO JIeJiaM O Psijie MHBIX MPECTYIICHUH.
[TocKoJIbKY 7K€ COCTaBy CyJla COBEPIICHHO HEOOXOIUMO TOYHO MPECTABISTH ce0e

06CTaHOBKy Ha MCCTC HNPOUCHICCTBUA, B YACTHOCTHU, BCC PACCTOAHHA OT MCECTaA
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HN3HACUJIOBAHUA N0, HAIPpUMEP, JOPOI'H, OIMKaMIIero A0Ma, BXOJia B KBAPTUPY U T.

II., TO IIJIAaHBI 00S3aTEIBLHO JIOKHEI OBITH COCTABJICHEI B MacIuTade.

2.4 OcoGeHHOCTH NPOBeIeHHS 1oNpoca

Meronuka pacciieI0BaHUs IIPECTYIUIEHU I IIPOTUB ITOJIOBOM
HEMPUKOCHOBEHHOCTH U TOJOBOW CBOOOJbI, B YACTHOCTH, TAaKTUKAa IMPOBEACHUS
J0ompoca, BechMa crnend@uyHa: BO-TIEPBBIX, BO3HUKAET HEOOXOJAMMOCTH BO
BMEIIATEILCTBE B MHTUMHBIC CTOPOHBI KU3HU IMOTEPIEBIIET0 (B TEX Ciyyasx,
KOrJa IMOCIEOHUN 3TO YXKE OCO3HAET); BO-BTOPBIX, B MaMSATH MOTEPIEBLIETO
HEU30€KHO TIOBTOPSIIOTCS TPaBMUPYIOIIME TMCUXUKY coOwiTus. W ecnu
IIOTEPIIEBIINE, BBUIY TOTO, YTO OHU HE OCO3HAIOT B IOJIHOW MEPE MTPOU3OLIEAIIETO
C HHUMH, JIOCTaTOYHO AKTUBHO COTPYJAHMYAIOT CO  CIEACTBUEM, TO
HECOBEPUICHHOJIETHUE B BO3pacTe OT 14 JeT nenaroT 3TO HEOXOTHO, TaK Kak
OCO3HAIOT, YTO BOIIPOCHI CIIENOBATEIS 3aTPAruBarOT UX YECTh U JOCTOMHCTBO, YTO
BJICUET 3a COOOM CJIOKHOCTH MOJIyYEHHUS ACTaIbHBIX MOKAa3aHUM O COBEPIICHHOM
IIPECTYILICHUMU.

B coorBerctBUM ¢ 4. 2 cT. 45 VYTroJ0BHO MpOLECCYaTbHOTO KOJEKCa
Poccuiickont ®epepauuu g 3a00UTBl  OpaB M 3aKOHHBIX  HHTEPECOB
HECOBEPIIICHHOJETHUX TMOTEPIEBIIUX K 0053aT€TbHOMY YYacTHIO B YTOJIOBHOM
JIeJie TIPUBJICKAIOTCS UX 3aKOHHBIC MPEJICTABUTENM, OJJHAKO 371€Ch UMEIOTCA CBOU
0COGEHHOCTH, KOTOPBIE HEOOXOIMMO PacCMOTPETh. 2

B cootBerctBUM ¢ m. 12 cr. 5 VYTronoBHO HOpOLECCYATBHOTO KOJAEKCa
Poccuitickonn ~ @enepanmu  3aKOHHBIE  NPEIACTABUTENIM — 3TO  POJMUTEIIH,
YCBIHOBUTEIH, OTEKYHBI W MIOICYHUTEITN HECOBEPUICHHOJIETHETO
MO/I03pEeBaeMOro,  OOBHHSEMOTO  JUOO  TOTEPIEBIIETO,  MPEACTABUTEIN

yqpem)leHHﬁ 501041 OPFaHHBaHHﬁ, Ha IIOIICUYCHUHN KOTOPLBIX HaxXxoauTcs

22 Kysuenosa C.B., Koouosa T.C. TakTrka nompoca HeCOBEepIICHHOICTHHX. - M., 2014. - C. 15-16.

45



HECOBEPIICHHOJIETHUN MOJ03pEBAaeMblii, OOBHHSEMBI JUOO MOTEPIEBILUH,
OpTraHbl OTNIEKU U MONEUYUTEIIbCTRA.

ITo cBoeil cyTH, B 3aKOHHOM MPEICTABUTENBCTBE HECOBEPIIEHHOJIETHETO
noTepnenBmiero  (QyHKIUS  OPEACTABUTENS -  BOCIOJIHUTH  HEJOCTAIOIIYIO
JIEECIIOCOOHOCTh MPEACTABISIEMOr0>. ECIIH MBI TOBOPHM O HECOBEPIICHHOICTHEM
nojo3peBaeMoM  (0OOBMHSIEMOM), TO yYacTHE€ 3aKOHHOTO MPEJCTAaBUTENs
HECOBEPILECHHOJETHETO CBS3aHO C TEM, YTO 3aKOHHBIM MPEACTABUTENb HECET
OTBETCTBEHHOCTh 332 BOCIIUTAHHE H  I[IOBEICHUE HECOBEPIICHHOJIETHETO
(M0K03peBaeMoro, 0OBHHIEMOr0)>", OXHAKO, HECOOIIOACHNE TPEOOBAHMIT 3aKOHA O
BOCIIUTAaHUU JIETEH SIBISETCS, 3a4acTyl0, TOJBKO JIMIIb aJMUHUCTPATUBHBIM
MIpaBOHAPYIIEHUEM, TPEAYCMOTPEHHBIM 4. 1 cT. 5.35 KoAIl P®.

B cootrBerctBUM ¢ 4. 3 cT. 191 VYrosoBHO mpoueccyaibHOrO KOJEKca
Poccuiickoit @enepanuu Clie10BaTeNb BIIPABE HE AOMYCTUTh K YYaCTHUIO B JOTIPOCE
HECOBEPILICHHOJETHETO  MOTEPHEBIIET0 WM  CBUJETENS €ro  3aKOHHOTO
npeAcTaBUTeNsl W (WIK) TMPENCTaBUTENS, €CIM 3TO MNPOTUBOPEUUT HHTEpEcaM
HECOBEPIICHHOJETHETO TMOTEPNEBIIEr0 WM CBUAETeNnss. B 3ToM  ciyuae
cienoBareab  OOecredYMBaeT  ydacTHe B JONPOCE  JIPYroro  3aKOHHOTO
MPEACTABUTEIISI HECOBEPIIEHHOJIETHETO MOTEPIEBILIETO UIN CBUIETEIIS.

Kak mnoka3biBaeT cileACTBEHHas MpakTHKa, MpuMmeHeHue 4. 3 cT. 191
YronoBHo mnponeccyalbHoro koaekca Poccuiickon @Penepanyu MPOUCXOAUT JOBOJBHO
pEeNKo, OJHAKO HEOOXOJMMO PacCMOTPETh OCHOBHBIE MOMEHTHI, Ha KOTOpPbHIE
CJIeI0BATENb, I0JKEH 00paTUTh BHUMAaHUE.

Bo-nepBriX, SBHOE JKEJIaHWE 3aKOHHOTO TIPEACTABUTENSI MPEKPATUTh
MIPOBOJIUMYIO TIPOBEPKY COOOIICHHUS] O TMPECTYIUICHHH W OTCYTCTBHE Y HETO
MpeTeH3u K KOMY-JIM00 (HE3aBUCHMO OT MO3UIIUH MTOTEPIICBIIIETO).

Bo-BTOphIX, TMOKa3aHUsi  HECOBEPIICHHOJETHEro  moTepreBmiero (B

OCHOBHOM, MAaJIOJIETHETO) COCTOSIT U3 (pa3, BHIPAKEHUH, HE CBOMCTBEHHBIX K

23 «OcoOeHHOCTH MPABOBOTO COJICPIKAHUS CTATyCa 3aKOHHOTO MPEACTABUTEINS B IOPUINYECKOM npoueccey», Kokuu
A.B. / Bonpocsl sxoHOMUKH ¥ TipaBa. 2018. Ne 11. - C. 48.

24 MenbaukoBa DO.b. IOBenanmpHas roctuims: I[IpoGieMbl YrojJoBHOTO MpaBa, YrOJOBHOTO Mpoliecca H
KpUMHHOJIOTHH: Y4eb. mocobue. - 2-¢ u3f., ucnp., gom. - M.: Jleno. 2011. - 272 c. - C. 70.
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yOOTPEOJICHUIO B pEUYM JUI[ JAHHOTO BoO3pacta (HampuMmep, MOTEpIIeBIINN
MOBTOPSIET CJIOBA 3aKOHHOTO TIPEICTABUTEIS).

B-TpeThux, siBHOE MPOTHUBOpEUYHE MOKA3aHUM MOTEPIEBIIETO M MOSCHEHUM
€ro 3aKOHHOTO MPEICTaBUTEIS.

Campble pacnpocTpaHEHHbBIE IPUYUHBI HEeXEJIaHU 3aKOHHOTO
MPEACTaBUTENSI HECOBEPUIEHHOJIETHETO TMOTEPIEBIIETO MPOAOIKATh MPOBEPKY
COOOIIEHUSI O TMPECTYIUICHUH — YPEryJIUpOBaHUE «BOMPOCA» IOCPEICTBOM
«MaTepuaJbHOM  KOMIIEHCaluW», JHOO yrpo3el (Hampumep, (HUIMUECKOM
pacmpaBbl) CO CTOPOHBI JIMIIA, COBEPIIUBIIETO MpecTymieHne. [loatomy, B mepBoM
cllydae cIlefioBaTelb OOs3aH 3aMEHUTh 3aKOHHOTO TMPEICTaBUTENS Ha JAPYroro
3aKOHHOTO TIPEJACTaBUTEINS, NPUUEM, IIeieco0O0pa3Hee BCETO BO3JIOXKHUTH OSTH
00s13aHHOCTH (MPEJICTABIICHUE WHTEPECOB) Ha CIEHHAINCTa OPraHOB ONEKH U
MOTEYNUTENbCTBA, TaK KaK 3aKOH TMpeAyCMaTpUBaeT B KayecTBE OJHOW U3
OCHOBHBIX 3aJlady OPraHOB OIEKU U TOINEYUTEIHCTBA 3AIIUTY MPaB U 3aKOHHBIX
WHTEPECOB TPaXITaH, HYXTAIONIUXCS B YCTAHOBJICHWHM HAJ HHUMH OIICKU WM
MOTEYUTENbCTBA, U TpaXJIaH, VYKE€ HaXOJMIIUXCs TOJl  ONEKOW WU
MOTICYUTENILCTBOM. BO BTOpOM citydae cieaoBaTellb JTODKCH MPEANPUHATH MEPhI
M0 3allUTe TMOTEPNEBIIeT0 (€ro 3aKOHHOTO MPEACTABUTENS, CBUICTENCH), O
KOTOPBIX OBITO CKa3aHO pamee.”

Cutyanusi, Tpud  KOTOPOM  HECOBEPUICHHOJETHUW  (MaJIOJIETHUM)
MOTEPIIEBIINNA «TOBOPUT» CJIOBAMHU B3pPOCJIOTO YEJIOBEKA XapaKTepHa B CIyyasXx,
KOTJla JOMPOC TPOU3BOAUTCS C 3alMo3JaHUEM M Ha TMOTEPIEBIIETO OKa3aHO
BO3JICHCTBHE 3aMHTEPECOBAHHBIMU JIUI[AMH, BHYIIAIOIIYIO POJb CBHITPAN CIYXH,
CYXKJEHUSI PA3JIUYHBIX JHI] O mpouciienmieM. [[o3ToMy, BBISICHEHUIO MOJIEkKAT
Takke OOCTOSATEIbCTBA, MPU KOTOPBIX HECOBEPIICHHOJCTHUH TOTEPIICBIINN
«TOJY4YUJI YCTAaHOBKY» (C KEM W O 4Ye€M pPa3roBapvMBall ¢ MOMEHTa COBEPIICHHUSI
NPECTYIUICHUS BIUIOTh 1O TMPOBEACHHUS JOMPOCa, pa3roBapuBall JH O

NPECTYIUIEHUU U T.1.). B TOM citydae, korga OyJeT yCTaHOBIIEHO, UTO BHYIIAIOIIEE

25 N
laBepnoBckass B., Pszanoe M. Jlompoc HECOBEPLICHHOJETHUX MPH PACCICIOBAHUM MPECTYIUICHHH MPOTHB
MIOJIOBOM HENPUKOCHOBEHHOCTH // 3akoHHOCTB, 2017. Ne 9. - C. 231.
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BO3JICCTBHE HA  IOTEPHEBUIETO  OKa3blBal  3aKOHHBIA  MPEICTABUTEID,
MPUMEHECHUIO TOJNEKUAT 4. 3 cT. 191 VYromoBHO mnpoueccyanbHOro Koaekca
Poccuiickon @enepanum.

B curyanuu, Koraa no3uiyy, 3aHUMaeMble MOTEPIEBIIMM U €r0 3aKOHHBIM
MPEICTaBUTENIEM, IO OTHOIICHUIO K COBEPIICHHOMY MPECTYIICHUIO (B TOM YHUCIIE,
K TPECTYIHUKY, MOCIAEACTBUSAM NPECTYIUICHUS U T.JA.), Pa3IMYHbI, HEOOXOAUMO
BBISICHUTH IIPUYHHBI IPOTUBOPEUUIA, IPU ITOM, OCYLIECTBUTH 3TO HEOOXOAMMO Ha
CTaJIMM MPOBEPKU COOOIICHUS O MPECTYIICHUU.

CTOUT OTMETUTBH, YTO CYTh BO3MOKHBIX «IIPOTUBOPEUNN HHTEPECOBY» MOXKET
3aKJII0YaThCS HE 0053aTeIbHO B  OOCTOSITENbCTBAX KOHKPETHOrO Jena, a,
HaIlpUMeEpP, B JABOMCTBEHHOM IIPABOBOM IIOJIO)KECHUM 3aKOHHOI'O IPEICTaBUTENSA
(Tak KaK (pAKTUYECKM OH 3AIMIIAET HE TOJIBKO MHTEPECHl HECOBEPILIECHHOJIETHETO,
HO M CBOM COOCTBEHHBIE, Ha HEM JIEKUT OTBETCTBEHHOCTh 3a IIOBEJICHUE
TOJPOCTKA, 33 YCIOBHS €r0 KI3HH M BOCIHTAHHS) .

Uro KacaeTcsi HEMOCPEJICTBEHHO JO0Mpoca MOTEPIEBIIET0, TO JaHHOE
CJIEICTBEHHOE JIECTBHE, KaK NIPABWIO, SBJIAETCS OJHHUM W3 IE€PBOOYEPEIHBIX.
bonee Toro, mnokazaHus TMOTEPHEBUIErO SBISIOTCS OAHUM M3 BaXKHEHIIMX
VCTOYHHUKOB CBEJCHHUI O COBEPILIEHHOM MPECTYIUIEHUH, B TOM YHUCIE, O JHUIIE, €r0
coBepHIMBIIEM. B CBSi3M C 3THUM, U OCHOBBIBasACb Ha TOM, 4YTO OOIIEHHE C
HECOBEPILICHHOJIETHUMHU (MaJIOJIETHUMH) XapaKTepusyercs OoJIbIIUM 00BEMOM
HeBepOaabHOW MHGpOpMALMU, KOTOpas B TOCIHEAYIOLIEM MOXET CIYKUTh
IpeAMETOM O0COOOTr0 aHaiau3a, TOJKOBAHUS, JONPOC HECOBEPUIEHHOJIETHETO
MOTEPIIEBIIETO HEOOXOAUMO MPOBOJUTH C MPUMEHEHHUEM TEXHHYECKUX CPE/ICTB
ayauo-, Buaeo-pukcanuu. Kpome Toro, ykazaHHble Mepbl B JaJbHEUIIEM MOTYT

HCKIIIOYHUTDH IMPOBCACHUC IMOBTOPHBIX A0ITPOCOB HECOBCPHICHHOJICTHECTO

26 MenpaukoBa 2.b. HOBenanbHas roctumus: [IpoOmembl yrojgoBHOrO TMpaBa, yYroJlOBHOTO Mpolecca U
kpumuzosoruu. C. 71.



NOTEPIIEBIIEr0, TEM CaMbIM CHHXKasg TpPaBMHUPYIOLIEE BO3JAEHCTBHE Ha €ro
TICHXHKY’ .

B 310 *e Bpems, He CTOUT 3a0bIBaTh, YTO MOTEPHEBIIUNA — 3TO, MPEXKIE
Bcero, pedénok. O6 3TOM HaM Takke TOBOPST MpuUHATHIE pesomormeit 2005/20
Oxonomuueckoro u CommansHoro Coseta OOH (OKOCOC ) ot 22 wurons 2005
roga «PykoBoxsiiue NpUHLHMIBI, KacarollMecs MpaBOCyAusi B BOIpOcCax,
CBA3aHHBIX C YYaCTHEM JACTEH-KEPTB U CBHJIETENIECU HpCCTyHHGHHﬁ))ZS. B
4acTHOCTH, N. 12 pasmena V  ykazaHHbIX «[IpuHIMIIOB» TIJIacUT, 4YTO
«BMENIATENIbCTBO B JIMYHYIO )KM3Hb peOEHKA JOHKHO ONPAHUYMBATHCS TPEOyeMbIM
MUHAMYMOM MpU OJIHOBPEMEHHOM MOJAEpPKaHUU BBICOKMX CTaHAApTOB cOopa
JI0Ka3aTeNbCTB Ui 00ECNEUYeHUs CIPABEIIMBOIO U PaBHONPABHOIO 3aBEPIICHUS
mpolecca otrnpasieHuss npaBocyausi». Kpome Ttoro, m. 13 pazgena V
«[IpuHIIMIIOB»  yKa3bIBaeT, YTO «BO M30€KaHUWE CO3AaHUA JUIsI peOeHKa
JOTIOJIHUTEIBHBIX TPYJHOCTEH OMPOC, IOMPOC U Apyrue (Gopmbl paccieOBaHUsA
JIOJKHBI IPOBOJIUTHCS MOATOTOBICHHBIMH CIIEHUATUCTAMU, NPEATPUHUMAIOIIMU
TaKU€ JEUCTBUS B YCIOBUSAX Yy4Y€Ta, YBAXEHUS U BCECTOPOHHEIO H3Yy4YEHUs
MHTEPECOB pEOCHKAY.

HecKosbKO CIIOB O TakTHKE IMPOBEACHUS JONPOCAa HECOBEPLIEHHOJIETHETO
(MaJIONIETHET0) MOTEPIIEBIIIETO.

K ykazaHHOMy CJE€JICTBEHHOMY JI€WCTBHIO HEOOXOAMMO OTHOCUTBHCSA C
MaKCHUMaJbHOU CEpbE3HOCTHIO: BO-TIEPBBIX, HEOOXOJUMO CBECTH 10 MHHMMYyMa
IPOMEKYTOK BPEMEHU C MOMEHTa BOBHMKHOBEHHUSI HEOOXOJAUMOCTH B JOIPOCE 10
€ro MPOU3BOJCTBA, BO-BTOPHIX, TAKTUYECKHA TPAMOTHO OIMPEAEIUTh CIOCOO BHI30BA
HECOBEPIICHHOJIETHETO Ha JOMPOC, YTOObI MCKIIOYUTH OIJIACKy 3TOro (akrta u

o 29
BO3ACHUCTBUC Ha HCCOBCPIICHHOJICTHCTO 3aWHTCPCCOBAHHBIX JIMI , B TPCTLHUX,

27 HacronbHas kuura ciemoBareast/ Pyk. aBr. kon. H.II. Hynun; ots. pea. O.H. Kopmynosa, B.C. [aapun. —
CII6.: UznarennctBo P. AcmanoBa «topunuueckuit ueHtp [Ipeccy, 2018. — 908 c. — C. 503.
28 http://lwww.un.org/ru/documents/decl_conv/conventions/guidelines _justice inv_child.shtml, (zaTa oGpareHus
16.02.2016).
29 PaccnentoBanue 0000 TSKKHMX U TSHKKHX NPECTYIICHUH, COBEPIICHHBIX HECOBEPILIEHHOJIETHIMH U B OTHOLICHUH
HECOBEPILLIEHHOJIETHUX: MeToanieckue pekoMeHnanum. ['naBHoe ynpasnenue kpumunaauctuku CK PO, M., 2016.
— 144 c.-C. 128.

49



MOJYYUTh BO3MOXHO TOJHBIE CBEJICHHUS O JUYHOCTH HECOBEPIIEHHOJIETHETO,
9TOOBI ~ WCIOJL30BAaTh  MONYYCHHYI0  HHPOPMAIMIO  JJII  YCTAHOBIICHUS
MICUXOJIOTUYECKOTO KOHTaKTa C JONpallMBa€MbIM M OMNPEACICHUS TaKTHUKU
JIOTIPOCca, B-4ETBEPTHIX, ONMPEACIUTH KPYT YHACTHUKOB JIONPOCA, PEILIUB MPU 3TOM,
OyIyT JIN y4aCTBOBATh POJIUTEIIN MOTEPIIEBIIETO, TIEAAror, ICUXOJIOT.

Cornacno 4. 1 ct. 191 YronoBHo npoueccyanbHoro kojekca Poccuiickoi
denepanuu Opu MPOBEICHUM JOMPOCA, OUYHOW CTAaBKHU, OMO3HAHUS U MPOBEPKHU
MOKa3aHUW ¢ y4aCTHEM HECOBEPIICHHOJIETHETO MOTEPIEBIIETO WM CBUICTEIIS, HE
JIOCTUTIIETO BO3pacTa IIECTHAALATH JIET JUOO JOCTHUTIIEr0 3TOro BO3pacTa, HO
CTpaJalolIero MCUXUYECKUM PACCTPOUCTBOM WJIM OTCTAIOIIETO B TMCUXUYECKOM
pPa3BUTHH, YIACTHE TIeJIarora Uin IMCuxojora 00s13aTebHO.

Ucxons w3 TOro, 4tro JeecrnocoOHOCTh JIMIa HACTYNaeT MO JOCTH)XKEHUU
Bo3pacta 18 uer, aymaercs, 4YTO MPUBJICYCHUE CIeNHAIMCTa (Iemarora,
TICUX0JIOTa) JIOJHKHO OBITh 00s3aTENIbHBIM B KaXKJIOM Cllydae, Korja MoTepreBITNN
OT «I0JIOBOTO» MPECTYIUICHUS HE JOCTUT YKa3aHHOTO BO3pacTa.

IIpoBeaeHuro gompoca I0IKHA MPEAIISCTBOBATH TIIaTEIbHAs MOATOTOBKA C
dbopMyIMpOBaHUEM KOPPEKTHBIX BOMPOCOB O COOBITHMM NPECTYIUICHUS, B TOM
quciae O JCUCTBUAX mpecTynmHuka. s 3Toro HEoOXOAMMO IMPOBOIUTH
KOHCYJIBTALIMIO CO CIenuanucTaMu (rcuxoiior, negaror). CTOUT OTMETUTh, YTO
nepBooYepeIHas 1eb JOMpoca MOTEPIEBIIEr0 — MOJydeHHUe W (UKCaAIUs €ro
MOKAa3aHUM  OTHOCHTEIBHO  OOCTOSTENBCTB, HMMEIOIMX  OTHOIICHHE K
pacciieryeMoMy COOBITHIO, OJHAKO, HE CTOUT 3a0bIBaTh U O TOM, UYTO YKa3aHHbIC
CBEJICHUSI HYKHO TIOJIyYUTh HE <JIIOOOW I1IEHOI», a B paMKax 3aKoHa U C
COOJTI0/IEHHEM, B TIEPBYIO OUepeb, HOPM MOpAJIH.

I[Ipy  pompoce  HECOBEPIICHHOJIETHETO  MOTEPHEBIIETO  BEPOSTHO
CTOJIKHOBEHHE C PAaCIpOCTPAHEHHOW MpOOJIeMON: MOTEepHEeBIINN 3aMKHYT, Ha
KOHTaKT CO clieloBaTeleM He HWJAET, Ha TOCTaBJICHHBIE BOIPOCHI OTBEYaAET
OJIHOCJIOKHO, HEOXOTHO, UJIM BOBCE OTKA3bIBAETCS OT JIauu MOKazaHu# (rmocieaHee

XapaKTCPHO I CJIIydacB, KOrJa YroJOBHOC JCJIO B036Y)KI[36TC$I 110 MHHUIIHUATHUBC

50



CIIEICTBEHHBIX OpraHoB). B Takoif cuTyauud NOTEPHEBIIETO HEOOXOAUMO
«MOATOTOBUTH» K JOMPOCY, IS Yero IejaecooOpa3HO MpHUBJIEYh IICHXOJIOTA,
KOTOPBIN JIOJDKEH MPOBECTH C MOTEpPHEBIIMM Oeceqy, MPUHATh MEphl K €ro
cKopeiei peadbunuranuu. B To e BpeMsi Mbl IOHUMAaeM, 4To 3TO paboTa «He Ha
OJIMH JCHBbY», W, BO3MOKHO, MOTEPIEBIINNA OYJET «IPUXOJIUTH B CEOS» MOJTOe
BpeMsi, KOTOPOrO0 Yy HAac MpPHU MPOU3BOACTBE IPEIBAPUTEIBHOIO pPaCCieIOBaHUs
KaTacTpo(UYECKH Majo, OAHAKO, MbI JOJIKHBI HCIIOJNB30BATh BCE BO3MOXKHBIC
CpelcTBa W METOAbl, YTOObl MHUHMMH3UPOBATh JajbHEHIlIee TpaBMUPOBAHHE
NICUXUKU PEOEHKA.

Takum 00pa3oM, B 3aBUCUMOCTH OT TICUXOJOTMYECKOTO OTHOLIEHUS
HECOBEPIIECHHOJIETHETO MOTEPIEBUIETO K (PaKTy COBEPIICHHOTO B OTHOIIEHUHU HETO
«TIOJIOBOTO» MPECTYIUICHUS, OyIyT 3aBUCETh U €ro MOKa3aHUs, IOATOMY BEPOATHO
BO3HUKHOBEHUE OJHOU U3 CIEAYIOLIUX CUTYaIUN:

1. HecoBepiieHHoneTHUH (MaJIONETHHI ) MOTEPIEBIINI 3aWHTEPECOBAaH B
M300JIMYEHUHN MTPECTYIHUKA U B YCTAHOBIIEHUU BCEX OOCTOSTENBCTB JeIa.

2. HecoBepiiieHHOJIETHHI (MaJIoNeTHHIA ) NOTEPHEBIINN HE
3aMHTEPECOBaH B M300JMYEHUU TMPECTyNMHUKAa W B YCTAHOBJIEHHHM BCEX
OOCTOATENBCTB Jena (Harpumep, BBUAY CUJIBHOTO ICHUXWYECKOTO MOTPSICEHUS,
CThlla, CTpaxa mnepeja MPecTYHUKOM UM OOS3HM Mepes TEM, UYTO MPEecTyIJICHUE
MOJIYYUT OTJIACKY).

Tax:ke BO3MOXKHO, 4TO IOTEPIEBIINM NAET 3aBEIOMO JIOKHBIE MTOKA3aHUs C
LEIbI0 MPUBJICUYEHUS K OTBETCTBEHHOCTHM HEBHHOBHOTO JMIA (HApuUMep, HU3-3a
HEMPUSI3HEHHOTO0 OTHOILUEHUS K TOCIeqHeMYy, oOuabl, Jub0 mpecienys
MEpPKaHTUJIbHBIE LETU U T.I1.).

[lepBas cuTyalus MOXKET MOKA3aThCsl JOBOJBHO MPOCTOM, OJaronpusiTHOM
JUISL pacclieZlOBaHUs, OJIHAKO, HE CTOUT 3a0bIBaTb O TOM, YTO MOTEPIEBIIMNA B
10001 MOMEHT MOXET «3aMKHYThCs B ceOe». [ToaTomy, kKak OBIJIO pacCMOTPEHO,
JONPOCY MOTEPNEBLIETO AOJKHA MPEAIIECTBOBATh THIATENbHASA MOATOTOBKA IPHU

Y4aCTHH OIIBITHBIX CIICIHIUAJIUCTOB.
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Jlns BTOpoM cuUTyauuu 1eaecooOpa3HO YCTAaHOBUTh MOTHBBI OTKa3a
MOTEPIICBIIIETO OT Ja4M MOKa3aHWUU (MTOJIHOCTHIO WJIM B KaKOW-TMO0 yactu). Ecmun
ATO CTpax Tepell MPECTYMHUKOM, TO HEOOXOJUMO NPUHITH MEPbl K 3allUTe
MOTEPIEBILIETO B COOTBETCTBUU C Y. 3 CcT. 11 YT0omoBHO mpoieccyanbHOTO KOJEKCa
Poccuiickoit @enepanuu, PeaepanbubiM 3akoHoM oT 20.08.2004 N 119-®3 «O
rOCyAapCTBEHHOW 3allUTe TMOTEPIEBIINX, CBUICTENCH M WHBIX YYACTHHUKOB
YTOJIOBHOTO CYAONPOM3BOACTBa». Ecnu 310 cTpax moTepneBiiero (Wiav, 4TO HE
UCKIIIOUEHO, €ro poaMTeNied) mepea TeM, 4YTO O COBEPIIEHHOM «IOJIOBOMY
MPECTYIUICHUU CTAaHET M3BECTHO JPYTUM JiMIlaM (Hampumep, B 00pa3oBaTEIbHOM
YUPEKJICHUH, 3HAKOMBIM, COCE/ISIM U T.II.), HEOOXOAUMO YCTPAHUTh BO3MOXHOCTb
pacnpocTpaHeHus UHPOPMAIMKA O MPECTYIUICHUU (B YaCTHOCTU O MOTEPIICBIIEM)
CpelM YKa3aHHbIX JIMI, JJI1 YEro UeJIecoo0pa3HO Nody4yaTh IMOAIUCKY O
HEpasrialleHUH CBEACHUN, CTABIINX U3BECTHBIMU JIMILY B XOJI€ PEABAPUTEIBHOTO
CHeICTBHS ., NMPUYEM IenaTh 9T0 He «(hOPMAIbHO», a MOAPOOHO pAa3bICHS
MOCJIEICTBUS pa3rjiamieHus: (1o OOBIJEHHOMY - PACIpPOCTPAHEHMS «CIUIETEH») B
BHUJI€ TIPUBJICYEHUS] K YTrOJOBHOW OTBETCTBEHHOCTH MO cT. 310 VYromoBHOro
kojiekca Poccuiickoit deaepanuu, akIeHTUPYs Ha ’TOM 0C000€ BHUMaHUE.

Ecnu MoTMBOM OTKa3za COTpyAHMYATh CO CIEACTBUEM BBICTYIAET YKEJIAHUE
MOTEPIEBILIETO «BBITOPOAUTH» MPECTYNHUKA (HAmpuMep, MpU COBEPUICHUU
MPECTYIUICHUA, MpeaycMoTpeHHoro cr. 134 VYronoBHoro koaekca Poccuiickoit
denepainn), TO HEOOXOAUMO HAJAJAUTh KOHTAKT C MOTEPIEBIINM, PACTIONOXKHUTH
ero K cebe, pa3bsICHUTH €My, I[I0YEMY COBEPILICHHOE JESHUE CUUTACTCS
npecTynHbIM. HeoO0X0oauMOoCTh B 3TOM BO3HUKAET B CBA3M C HEAOCTATOUYHBIM
YPOBHEM  3HAHUM  MOTEPNEBLIEr0, OTCYTCTBUEM  HAJJIEKAIIETO  OIBITA,
HEKPUTHYECKUM OTHOIICHUEM K BOCIIPUHUMAEMOMY, HECIIOCOOHOCTBIO ITPaBUIILHO
OLICHUTh TOCTYNKH, «MOJIOJICKHBIM CTHUJIEM» TMOBEACHUSA, MOBBIIICHHON

31
CKJIOHHOCTBIO K BHYIICHUIO, (haHTa3UPOBAHUIO .

30 B cootBerctBuu co cr. 161 YIIK P®.
31 Cm.: Kpumunanucruka. Mmenko E.I1., ®unmunmnos A.I'./M.: Beiciiee o6pazoBanue, 2017. C. 268.
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KpomMe TOro, CTOMUT COINIaCUTHhCS C MHEHHUEM, BBICKA3aHHBIM B Y4eOHOUH
JIUTEpaType, O TOM, YTO HpPH AONpPOCE MOTEPHEBINETO HEOOXOAWMO CO3/1aTh
IPUBBIYHYIO JIUIsI HEro OOCTAaHOBKY (BIUIOTH 1O MPOBEICHHS AONPOCA IO MECTY
NPOKMUBAHHS MOTEPIIEBIIETO HIIA B PYroM KOM(OPTHOM U HEro Mecte)™.

AHanu3Mpys BBIIEU3IOKEHHOE, HEOOXOAUMO MPHUTH K BBIBOJY O TOM, YTO
IpU TIEPBOM JIONPOCE TIOTEPIEBIIETO MO0 BO3MOXXHOCTH JOJDKHBI OBITh BBISICHCHBI
BCE HEOOXOIMMBbIE OOCTOATEIBCTBA, KACAIOUIMECS CamMoro MPECTYIJICHUS |
JTUYHOCTU TIPECTyNMHUKA. JleTalim3upoBaTh MOKa3aHWs MOTEPIEBIIEro (B TOM
qHcie, B cIydae OTKas3a IOCIEAHET0 «UATH Ha KOHTAKT») HeNecoo0pa3Ho Iocie
IPOXOXKJCHHS TOCIEIHAM XOTsI Obl MUHUMAIBLHOTO Kypca peaOHIMTAIlMOHHBIX
MEpOTPUATHIA (€CM 3TO HE TMOBJICYET YTPAaTy BO3MOXKHOCTH MOJNYyYUTHh TE WIH
WHbIE IaHHBIC, KOTOPhIC UMEIOT MHOT/IA PelIaroliee 3HaueHue s 1ena). Taxke He
CTOUT 3a0BIBaTh O TOM, UTO JIOTIPOC — ITO, B IIEPBYIO OYEPE.lb, TUAJIOT CIICIOBATEIS
U JIOTPAIMBAEMOr0, B MPOLIECCE KOTOPOTO MPOMCXOTUT MOUCK U YCTAHOBJICHUE

HCTHUHBI.

32 Cm.: Kpumunnanucruka. Menko E.IT., ®ununmnos A.I'./M.: Beiciiee obpazoBanue, 2017. C. 315.
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I'JTABA 3. OONTUMUM3ALUSA ITPOOECCA PACCIIEJOBAHUA U
HEKOTOPBIE BOITPOCHI NPEAYIPEXJEHUSA MPECTYILIEHUA
MPOTUB MMOJIOBO HENMPUKOCHOBEHHOCTHU U
IMOJIOBOM CBOBO/Ibl HECOBEPIIEHHOJIETHUX 1
MAJIOJIETHHUX

3.1 Ilytu mo onTuMH3ANUM TNPoOLECCa PacCiaeJOBAHUS TPECTYIJIEHUH
MPOTHUB 10JI0BOM HENMPHUKOCHOBEHHOCTH U MOJIOBOM CB0O0OBI

HECOBEPIICHHOJCTHHX U MAJIOJICTHHX.

B ngeiictBuTenbHOCTH, pa3pabOTaHHBIE U  TMPUMEHSEMbIE METOJUKH
pacciieIoBaHus MPECTYIUIEHU TPOTUB MOJIOBOM HEMMPUKOCHOBEHHOCTH U MOJIOBOM
CBOOOJIbI JTMYHOCTU MPUEMJIEMBI U B CUTYyallUH, KOTJa MOTEPIECBIINM BBICTYACT
HECOBEpIlIeHHOJIeTHee (ManoneTHee) auio. Ho, BCE ke, CTOMT OTMETUTh, YTO
y4acTHE HECOBEPIICHHOJETHErO0 B KAay€CTBE OJHOIO W3 CYOBEKTOB YTOJIOBHOTO
CyJONPOMU3BOJICTBA HAKIIAIBIBACT OIPEACICHHBIM OTIEYaTOK Ha BEChb XOJ
MIPEABAPUTEIILHOTO PACCIECNOBaHNs. B 4acTHOCTH, 3TO Kacaercs NpPHUBJICUYECHUS
3aKOHHOTO MPEACTABUTENSL HECOBEPILICHHOJIETHErO, IIeAarora, ICUXO0JIora i
y4acTusl B psijie CIEJCTBEHHBIX JIEUCTBHMA (TOTPOC, OCMOTP MECTa MPOUCIIECTBUS C
y4acTHEM TMOTEPIICBIIETO, MPOBEpPKA IMOKa3aHUNW Ha MECTE), YTO 3HAUYUTEIIHHO
YCII0XKHSET 3a/1a4y CJIeI0BaTEs.

Kak Obu10 paccMOTpeHO paHee, IPHUBJICUECHUE JIMIA B KAYECTBE 3aKOHHOTO
MPEJCTABUTENSI HECOBEPIICHHOJIETHETO TMOTEPMEBIIEr0 MOXET TauThb B cele
HEKOTOPBIE 3aTPYAHEHUS, & UMEHHO — MPOTUBOPEYUE MHTEPECOB MPEACTABUTEIIA
WHTEepecaM TmoTepreBiiero. JlaHHbIE MPOTUBOPEYMS B 00S3aTEIIBHOM TOPSIAKE
JIOJDKHBI OBITh YCTAHOBIIGHBI U YCTPAHEHBI HA CTAJMHM TMPOBEPKH COOOIIEHUS O
NPECTYIUICHUU, TIPU  HEOOXOJUMOCTH,  CIEJOBaTeNb  JIOJDKEH  3aMEHUTh

CHCHAJIC)KAIICT0» 3aKOHHOI'O IMPCACTABUTCIIA.
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Yrto xacaeTcs mpuBJeUEHUs meaarora v (WIM) ICUXO0JIOTa, TO (JOPMAaIbHO C
TUM HE BO3HUKAET TPYJHOCTEH, TaK KaK 3aKOH HE YCTAaHABJIMBAET KOHKPETHBIC
TpeOOBaHMs K  YKa3aHHbBIM  JulaM  (moApasyMmeBas  JIMIIb  HaJIW4Ke
COOTBETCTBYIOIIET0 oOpazoBaHus). Tak, B coorBercTBuu ¢ 1. 62 ct. 5 YIIK PO
«renaror - TEeAarorMueckuii pabOTHHK, BBHIMOJHAIONIMK B 00pa3oBaTeIbHOM
OpraHu3allid WIM OpraHu3allid, OCYIIECTBIAIONICH oOydeHue, 00S3aHHOCTH IO
OOy4YEHHUIO U BOCIUTAHUIO O0yyarommxcs». UTo KacaeTcsl MOHSATHS «IICHUXOJIOD,
TO 3aKOH HE PACKPBIBAET €T0 COJIEPIKAHHUE.

Takum 00pa3oM, 3aKOH HE YKa3blBa€T Ha CIELHAIU3ALUIO, CTaXK PadOThI
(OmBIT) menarora WM MCUXO0JIOTa, YTO SIBJSIETCS CYIIECTBEHHBIM YITYLIIEHUEM.

JIuuHplf  onbIT  pabOTHl  OOIIECTBEHHBIM  MOMOIIHHUKOM  CTapLIETO
CJIeIOBaTeNs MO3BOJISIET CIENAaTh BBIBOJ O TOM, YTO K YKa3aHHBIM y4YaCTHUKaM
YTOJIOBHOTO CYJONIPOU3BOJICTBA HEOOXOUMO MPEABSBIATh TaKUe TPeOOBaHMSI, KaK
00s3aTeNbHBIA CTaXX PabOTHI MO CHELMATBLHOCTH HE MEHee 5 JeT (B TOM YuCIe,
HEIMOCPEICTBEHHO C HECOBEPLIEHHOJIETHUMH, MOTEPIEBIIUMHU OT MPECTYIUICHUN).
VYka3aHHbIH CTaX @peanoyiaraeT BbIPAOOTKY y CHEIHAINCTa OMNPEIeTIEHHBIX
HaBBIKOB B paboTe ¢ HecoBepuleHHoJeTHUMU. Kpome Toro, meparor, mcuxojor
JOJKHBI 00J1a71aTh YUEHOU CTENEeHbI0, YTO MOAPa3yMEBAET pa3BUTHE CIIELUATINCTA
B TEOPETHUUYECKOM U ITPAKTUYECKOM HaIlPaBICHUSAX.

Kpome TOro, HeoOXoauMbIM yCIOBHEM JS(PPEKTUBHOCTH y4dacTUs B
CIIEICTBEHHOM JCHCTBUM IICUXOJOra SBJISETCS HAJIMYAE Yy  IOCJEIHEro
cHenuain3alyy Mo IPUINYECKON TICUXO0JIOTUN WM IOPUINYECKOT0 00pa30BaHUs.
DTO 00BSCHSETCA TEM, YTO OTCYTCTBHE Yy ICHUXOJIOTa (crenuanucra B 00JacTh
MEJIMIIMHCKOW, BO3PACTHOM, MENArOoru4ecKord WM MPAKTUYECKON ICHUXOJIOTHH)
cnenupUYecKnX 3HAHWUN, KaCaIOIIMUXCS MCUXOJOTUU MPECTYIMHOTO U BUKTUMHOTO
NOBEJACHUS, IICUXOJOTMH PACKpPBITUS W pacCleNOBaHUs  IPECTYIUICHUM,
IIPOBENCHUSI OTHENIbHBIX CJIEICTBEHHBIX JEUCTBUM, NPAKTUYECKHM HCKIIOYAET

BO3MOXXHOCTbB OKa3aHHsI UM HCﬁCTBCHHOﬁ ITIOMOIIIH CHGHOB&TCHIOss.

33 Bectauk Cnencreennoro Komurera Poccuiickoit @eneparun Ne 4 (26 )/2016. C. 35-36.
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Pesynprarel aHanm3za Marepua’oB  YTOJOBHBIX €1 O  «HOJIOBBIX)»
IIPECTYIUIEHUSAX B OTHOLIEHWH HECOBEPIICHHOJIETHUX W MAJIOJIETHHUX ITO3BOJISIOT
cAenaTh BBIBOJ O TOM, YTO B CJEACTBEHHBIX OpraHax CIIOXKWJIACh MPAKTUKA
MPUBJICYEHUS]  JUIA  y4aCTUsl B CJIEACTBEHHBIX  JICMCTBHUSIX  IICHUXOJIOTA
00pa30BaTeNbHOTO YUYPEXKICHUS, B KOTOPOM OOydaeTcsi HECOBEPIICHHOJIETHUM
NOTEPIEBIIUA. ITO SBISETCS MPOCTOM (HOPMANBHOCTBIO, TaK KaK TaKOE JIMIIO
NONPOCTY MOPAJIbHO HE TOTOBO K YYacTHIO B CJEICTBEHHOM JEHCTBHUH, OoJiee
TOT0, HE TOTOBO OKa3aTh MOMOILb HECOBEPIIEHHOJIETHEMY ITOTEPIIEBIIEMY.

B cBs3u C BBIIEU3IOKEHHBIM, LEJIECOO0Pa3HO BBOJUTH B  INTAT
CIIEICTBEHHBIX ~ OpPraHoB  JIOJDKHOCTh  KBaJTM(UIMPOBAHHOIO  IICUXOJIOra,
OTBEYAIOMIETO YKAa3aHHBIM BBIIIE TPEOOBAaHUSM. OTO IMO3BOJUT H30EXKAThH
BO3HMKHOBEHUS TPYJHOCTEHN MpU MPOU3BOACTBE MPEABAPUTEIBLHOTO CIEACTBUS (B
TOM YHCIIE TIOUCK CHEIUAINCTA, OCYIIECTBICHUE MEPOIIPUSATUI O peadbuiinTaluuu
HECOBEPIIICHHOJIETHETO noTtepreniiero). Kak anbrepHaTuBa BBEICHUIO MITATHOU
€IUHULBl JOIYCTUMO TIPUBJICYEHUE IICMXOJIOra, HANpUMEp, MO JIOrOBOPY
(Tpak1aHCKO-TIPAaBOBOMY).

VYKazaHHBIM  BBIIIE IIAr TOJHOCTBIO  COOTBETCTBYET  ITOJOKEHUSIM
«KonBeniuu o mnpaBax ped&HKay», «Jlexmapanuu npas pedEHka», «PykoBomsmx
IIPUHIIUIIOB, KACAIOIIMECS ITPABOCY/INS B BOIPOCAX, CBA3aHHBIX C yYACTUEM JCTEH-
JKEPTB M CBUAETENEH MNPECTYIUICHUI», TAaK KakK IIO3BOJIMT B IIOJHOW Mepe
o0ecneunTh IMpaBa HECOBEPIICHHOJETHErO (MaJlOJIETHEr0) MOTEPHEBUIETO OT
«TOJIOBOT0» MPECTYIIEHNUS.

[Icuxonoruueckass TOAJAEpP)KKA OYEHb BaXKHA, HEOOXoIuMa peOEHKY
(HECOBEpIIEHHOJIETHEMY MOTEPIIEBIIEMY OT «IIOJOBOT0» MPECTYIUICHHS), a TAKKE
€ro CEMbE B TAKUX TPYAHBIX )KU3HEHHBIX CUTYAIIUSX.

CTouT OTMETUTH, YTO MCIOJB30BAaHHUE CIEJ0BaTEIeM MPOQPECCHOHATBHBIX
MICUXOJIOTUYECKUX 3HAHUM, B TOM YHUCIIE O IMPHUBJICYEHUH IICUXO0JIOTA B KAYECTBE

cricoaIuCTa WM KOHCYJIbTAHTA Ha PAa3HbIX OTallaxX pPacClICAOBaHHA ABJIACTCA HC
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YEeM HUHBIM, KaK IMCUXOJOTHYECKHUM COMPOBOXKICHUEM paCCHeI[OBaHI/IH34, U 3TO
OTIIeIbHAs, OOITUPHAS TEMa MCCIICIOBAHUS, BEIXOAIIAS 32 PAMKA JaHHOW paOOTHI.

IToMuMoO cKa3aHHOTO, CYIIECTBYET HEOOXOJMMOCTh B IPOBEJICHHH OoJjiee
TIIATEILHON MOATOTOBKHU KaJpOB (CIe0BaTENEH), B TOM YHUCIE, CO «CTYACHYECKON
CKaMbW», NYTEM pACIIMPEHUS, BKJIIOUYECHUS JONOJHUTEIBHBIX JUCIUILINH
CrenaauM3alid B oOpa3oBaTelbHYH0 IIporpamMmy. Hampumep, B  4ucio
HEOOXOJMMBIX CIEIIKYPCOB CTOMJIO OBl BKJIIOYUTH Takue, Kak «llcuxomorus
CJIEJCTBEHHBIX JCHCTBUHA C YyYaCTUEM HECOBEPIICHHOJETHUX MOTEPHEBIINX,
ceuaerenei», «TakThka TPOBEICHUS CIEACTBEHHBIX JECUCTBUM C Y4YacTHEM
HECOBEPILICHHOJETHUX TMOTEPIEBIINX, CBUJETENICH», UTO TMO3BOJIWIO OBl
3HAYMTEIHHO PACIIUPUTH KPYro30p OYIYIIETo clie0BaTelIsl.

Kpome Toro, menecooOpa3HpiM cTajio Obl BKJIIOYEHHE YKa3aHHBIX
JUCIMIUIMH B 00pa3oBaTeIbHYIO IPOTPaMMy TIOBBIMICHHUS KBadU(UKAIIUH

COTPYAHHUKOB CIICACTBCHHBIX OPI'aHOB.

3.2 IlpuyuHBI ¥  YCJIOBHS, CIOCOOCTBYHWIIME COBEPIICHUIO
NnpecTynjieHuid MPOTUB MOJOBOM HENMPUKOCHOBEHHOCTH M TOJIOBOM CB0OObI

HECOBECPIICHHOJCTHUX U MAJOJECTHHUX

PaccmarpuBasi OCOOEHHOCTM METOAMKM  PACCIENIOBAHMUS  «IIOJOBBIX»
MPECTYIJIEHUH B OTHOIIEHHH HECOBEPIICHHOJETHUX (MalOJETHUX), HEOOXOIUMO
OCBETUTh BONPOC O BBIICHEHMHM TMPUYMH U YCJIOBMH, CHOCOOCTBYIOLIUX
COBEPIICHHUIO YKa3aHHBIX MPECTYIUICHUN.

HcTOYHUKOM TPUYMH U YCJIOBUN MPECTYMHOCTU B JHOOOM TrOCyAapcTBE U
OOIIIECTBE SBISIOTCS COIMAJIbHBIE MPOTHBOPEUUS, TIyOMHAa HUX 000CTpEeHUS.
Cucrema Takux MPOTHBOPEUMH MHOrooOpasHa: Oopb0a MEXIy «HOBBIM» H

«CTApbIM» COCTABJIAICT OCHOBY IIporpecca M OJHOBPCMCHHO IMUTACT COLIMAJIBHO-

34  «IIcHXOJOTHYECKOE COMPOBOXKIECHUE pacCielOBaHUs Kak CHMOMO3 HAayKu H TNPAKTHKH», BeCTHHK
CnencrBennoro komurera PO Ne 4(26)/2014. — C. 35.



KJIACCOBBIE, SKOHOMUYECKHE, TIOJUTUICCKUE, YITPABIEHYECKHE, TICUX0JIOTHIECKHUE,
UJICOJIOTUYECKHE, IPABOBHIC TIPOTUBOPEUHSI.

Hcxonss w3 93TOrOo, TE€ HETaTUBHBIE TMPOILECCHI  COIMAIBHOTO U
HPKOHOMHYECKOTO XapaKTepa, KOTOPhIe MPOUCXOIAT B HAIICH CTpaHE, OCIA0ISIIOT
WHCTUTYT CeMbH (KaK COLMAIbHOW SYCHKH OOIECTBA, B TOM YHCIE - 3allUTHI
neteif). MIMEHHO B ceMbe 3aKJIaJbIBAlOTCS OCHOBHBIC HOPMBI, TPAJUIUN U
KyJIbTypa oOlmiecTBa. PeOCHOK MO3HAET, 4TO TaKOe MOpajb, JOOPO H 3710, YECTh,
JIOCTOMHCTBO, CIPABEJIUBOCTh, KOMUPYS IIPH dTOM MOJICIH MOBEACHUS B3POCIIBIX
(ponutenei, poacTBeHHHKOB). [loaToMy, HeOnaromosiydHasi CeMbs 4allle BCETO
criocoOCTByeT (OPMUPOBAHMIO JIMYHOCTH, KOTOpasi CIOCOOHAa COBepIIaTh
MpaBOHAPYIICHUS, MPECTYIUICHUS, W 3a4acTyl0 caMa CTaHOBUTCS pPEabHbIM
(DaKTOPOM YTPO3BI KH3HH U 3J0POBbS HECOBEPIICHHONCTHHX.

Kpome Toro, moBblllieHUE YpOBHS MPECTYIMHOCTH, B TOM YHCII€ B OTHOIIICHUU
HECOBEPIIICHHOJICTHUX U B TOM YHCJIE «IOJOBBIX» MPECTYIUICHUN MPOUCXOIUT
BBHJ1y CHUKEHUS YPOBHS KU3HU HaceJleHHs (pOCT uncia 0e3paboTHBIX, OSKEHIIEB,
BBIHYKJIGHHBIX TIEPECENICHIIEB, M, KaK CICACTBHUE, «AJIKOTOJIM3AIUS» HACEICHUs,
«OpOASKHUYECTBOY, KCTUPAHUE) «UETIOBEUECKOTO OOJMKay U T.IL.).

Takke CTOUT OTMETUTD, YTO POCT MPECTYMHOCTU MPOUCXOJIUT B pe3ybTaTe
yhajka HPaBCTBEHHOCTH, MOPAJIBHOTO  «Pa3JOXKEHUs»  (IeMOpau3allvi),
CHW)KEHHST 00pa30BaTEILHOTO M KYJIBTYPHOTO YPOBHS HACETICHUS CTPAHBI.

B HekoTophIX ciy4yasx TpPUYMHAMH COBEPIICHUS] TPECTYIUICHUH B
OTHONICHUU HECOBEPIICHHOJCTHUX CTAHOBUTCS OTCYTCTBHE JOHKHOTO BHUMAHMSI
CO CTOPOHBI POAMUTENICH, BCIEACTBHE YETO HECOBEPIICHHOJCTHHE JIETKO
CTaHOBSITCSI 00BEKTOM MPECTYIMHBIX TOCITATEILCTB.

CToOuT 3aMETHTh, YTO HE TOJBKO CEMbsI, KaK siuelika OOIIECTBA, TOPOXKIACT
OPUYUHBI W YCJIOBHS  COBEPIICHUS  TPECTYIUICHMH B OTHOIICHUU
HECOBEPIIICHHOJICTHHX. Hampumep, ITOMY TaK¥XKe CIIOCOOCTBYIOT

HEBpa3yMUTEIbHbIE pedopMbl 00pa3oBaHus, MNPOBOAUMBIE MHUHUCTEPCTBOM

35 .
Cxnuko O.}O. TakTHKO-IICUXOJOTNYECKHE OCHOBBI JONPOCA HECOBEPIICHHOJIETHIX CBUJETENIEH U MOTEPIEBIINX
Ha npezBapuTenbHoM cienctBuu: Juc. kana. ropun. Hayk/O.}0. Ckuuko. - Caparos, 2015. C. 183 — 184.
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oOpazoBanust P®, B pesynbraTe KOTOPHIX CYIIECTBOBABIIMI paHEEe MEXaHU3M
COI[MAIN3AIIMM HECOBEPIICHHOJETHUX B COBOKYIMHOCTH C YpPOBHEM IIOBEICHUS,
YBaXEHUSI K CTapLIUM, ObLJI HEOPEXKHO pa3pyllieH, a Ha CMEHY €My TaK HUYEro
OoJiee COBEpPUIEHHOIO HE NpUIUIO0. MOXHO MPEANoIOKUTh, YTO «HOBOE
MOKOJICHHE» OYJET OTIMYaThCSl KECTOKOCTHIO, Oe3paziMuueM K OKPYKarolluM,
«popMaTbHOCTBIO» TMOBEJECHUS W B3aUMOOTHOILIECHUN, M, KaK pe3yjbTaT — POCT
IIPECTYIIHOCTH B TOM 4HCIE. >

B Hacrosiee Bpems mikosia (M AOIIKOJIbHBIE YUPEKIACHUS), KaK UHCTUTYT
CollMaIM3aluu, yTpaTuia (QPYHKUHUIO COLMAIBHOTO  Pa3BUTHUSL  JUYHOCTH
(HECOBEpIICHHONETHUX). Ty (YHKIMIO C YCIEXOM BBINIOJIHSET TEJIEBUCHUE,
«HTEepHeTY», CpesIcTBa MACCOBOM MH(GOPMAILIMK U T.II.

B Takux ycrmoBHSIX MOPOKIAACTCS «IETCKUI» HUTHUIU3M, KOTOPBIA 3aTeM
MPOCHUPYETCS] Ha «B3POCIYIO» KU3Hb M TOCTYIKH, YTO CIYXUT OJlaroJaTHOMN
MOYBOM JJISI PECTYIMHOCTH.

3aMeTUM, YTO OJHUM M3 HCTOYHUKOB TMPUYUH U YCJIOBUU COBEpIICHUS
«TOJIOBBIX» MPECTYIUIEHUH B OTHOILIEHWH HECOBEPIICHHOJETHUX U MAJIOJIETHUX
SBJISIETCA OTCYTCTBHE, JIMOO 3HAUUTEIHHOE OCJIA0JIEHUE COLMATIbHOTO KOHTPOJIS B
OTHOIIEHUM TIOBEJAEHUS JETel W TOAPOCTKOB, B pE3yJbTaT€ YEro OHU
OKa3bIBAIOTCS BHE C(EphI €ro JIeHCTBUS.

Takke OTMETHM, 4YTO B HacTosilee BpeMs HE B JOJDKHOW Mepe
OCYILIECTBIISIETCS KOHTPOJIb HaJ JIMI[AMHU, PaHEE CYJIUMBIMH 332 COBEPIICHHBIC
MpecTyIuieHUus: (B TOM YHUCJIE «IOJIOBBIC»): HAOJIOJCHUE 3a WX TOBEICHHEM U
NPUMEHEHUE K HUM IMPABOBBIX MEpP BO3JCHCTBHUS C IEJIBIO MPEAYyNPEKICHUSI
COBEpIIECHUS HMMHU HOBBIX MPECTYIUJICHUW, a TakKKe HWHBIX IPaBOHAPYIICHUH,
BBITIOJTHSIETCST (OpMaibHO, B TO BpeMs, Kak JaHHas KaTeropus JIMIl JOJHKHA

HaXOANUTHCA 110 0COOBIM KOHTPOJIEM KOMIICTCHTHBIX OPraHOB.

% Kpyunuuna H. B. OcOBEHHOCTH pacciieI0BaHMs IPECTYIUICHHI, CBA3aHHbIX ¢ HEHCIIOTHEHHEM 0BS3aHHOCTEH 110
BOCIIUTaHMIO HECOBEPIIEHHONETHUX. PackpriTie, paccieoBaHue U NpeayIpeKIeHIe NPECTYINICHUH, CBA3aHHBIX C
HacWJIMEM HaJl HECOBEPIICHHOJICTHUMHU. MaTepuaibl KoHpepeHuun. - M.: Mockosckast Akanemust CK P®, 2017. —
C. 165-167.



Emé oamH MOMEHT, Ha KOTOpBIM CTOMT OOpaTUTh BHUMAHHUE — OTO
CBOCBPEMEHHOE BBISIBIICHHME M IOCTAHOBKA Ha Yy4Y€T JIMI, CTPaJaroliux
NICUXUYECKUMHU OTKIIOHEHUsIMH, 3a0osieBaHusiMU. (OJIHAKO, 3aKOHOAATeNlb He
MPEAYyCMOTpPENl JEUCTBEHHBIX PHIYArOB IPABOBOTO PETYJIUPOBAHUS B JaHHOU
cepe.

AHanu3upysi BBIINIEU3TI0KEHHOE, MOXKHO CJeJiaTb BBIBOJ, O TOM, 4YTO
HanOoJiee  PacHpOCTPAHCHHBIMH  MPUYMHAMU  COBEPIICHUS  IOJIOBBIX)
MPECTYIJICHUHN BBICTYIAIOT CJIETYIOIIHE:

1. OTCyTCTBHE JIOBEPUTEIIBHBIX OTHOIICHUH B CEMbE, HEAOCTATOK
HMOIIMOHAJILHOTO TeIjla W BHUMaHUSA pojuTened (CIoCOOCTBYET —TakKe
MOBBIIIEHUIO «JIATEHTHOCTH) MPECTYIMHOCTU: HECOBEPIICHHOJIETHUI TOTEPIEBIINIMA
CKpBIBACT (PAKT COBEPILICHUS B OTHOIICHUHU HETO MPECTYILJICHUS );

2. W3numiHsis 10BEPYMBOCTh HECOBEPIICHHOJETHUX (MaJOJIETHUX) K
B3POCIIBIM JIULIAM;

3. besnaazopHoCTh HECOBEPIIICHHOJIETHUX, OTCYTCTBHUE W
HEHAJJICKAIMA KOHTPOJIb CO CTOPOHBl POJMTENIEM M MHBIX 3aKOHHBIX
MPEICTABUTEIICH;

4. CrpemiieHHE HECOBEPUIEHHOJIETHUX «IOCKOPEE CTaTh B3POCIBIMU»
(BecbMa pacHpOCTPAHEHHOE SIBJICHUE TP COBEPIIEHWH B OTHOIIEHUU HUX

MPECTYIJIEHUH, IPElyCMOTPEHHBIX CT.CT. 134, 135 YK P®);

5. HeratuBHOoe  coOLMaJIbHOE  OKPY)KEHHME JIMLA, COBEPUIMBLIETO
MPECTYIUICHUE;
6. OTtpuiiaTenbHOE BJIMSHUE PA3JIMYHBIX COLMAIBHBIX (DaKTOPOB B

MpoIiecce coluanu3auu (OPOKU BOCIIUTAHHUS, «TyPHOU MPUMEP» U T.IL.);

1. [TaTonornueckue M3MEHEHUS] B MCUXHUKE MPECTyMHUKa (Ppe3yJbTaThl
aHaJIN3 CJICICTBEHHONW MPAKTUKH TMOKA3bIBAIOT, YTO TMOJABIISIONIEEe OOJBITUHCTBO
T, COBEPUIUBILNX «TOJIOBBIE» MPECTYIUICHUS B OTHOILIEHUH
HECOBEPILEHHOJIETHUX, CTPAJAIOT PACCTPOMCTBOM CEKCYalbHOTO MPEANOYTEHUS

(memodunueit).
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B kauecTBe ycioBHll COBEPLIEHNUS «IIOJIOBBIX» IIPECTYIUIEHUM B OTHOLIEHUU
HECOBEPILIECHHOJIETHUX U MAJIOJIETHUX MOKHO BBIJICIUTD CIEAYIOLIHE:

1. OcraBiieHHE PpOAMUTENSAMU (MHBIMM 3aKOHHBIMHU IPEACTABUTEISIMH,
0O0s13aHHBIMHU BECTH BOCITUTAHKE) ACTEH MOl MPUCMOTP APYTUX JIUIL;

2. BpoassKHMYECTBO HECOBEPIICHHOIETHUX U MAJIOJIETHUX;

3. «Ankoronuzanus»»  HaceleHuss (B TOM  UYHCIE  pOAMTENEH
HECOBEPIICHHOJIETHUX MMOTEPIIECBIIINX );

4. VYnaaok HpaBCTBEHHOCTH M MOPaJM, CHH)KEHHUE 00pa30BaTENbHOIO U
KyJIbTYPHOTO YpOBHsI HaceieHus (B 4€M BUIUTCA «Benymas» poib CMU, cetn

«HTEepHET», KHHOMHAYCTPHH);

S. OTCyTCTBHE COLMAIBHOTO KOHTPOJS HaJ HECOBEPIICHHOJETHUMHU M
MaJIOJICTHUMU;
6. HenocrarouHocth  Mep,  HampaBiICHHBIX HAa  MPOQPMIAKTUKY

IPECTYIMHOCTH (B TOM UHUCJIE CPEIU JIMILI, PAHEE CYIUMBIX);

1. Henannexamas pabota ciayx0 M opraHuzaiuii KOMMYHaJIbHOTO
X03stiicTBa (CBOOOAHBIM [IOCTYN B uepJayHble WM IOABAJbHbIE TOMEIICHUS
JIOMOB, HEYAOBJIETBOPUTEIBHOE COCTOSHHE OCBETUTEIHLHOTO O0OPYAOBaHUS YJIUII,
MOABE3]I0B);

8. Henannexamass oxpaHa CTPOMTENBHBIX IUIOMIAJ0K 3aCTPOUIIMKOM,
BBHJIy YETr0 MMEETCSl OECHPENsSITCTBEHHBIM TOCTYII B YKa3aHHbIE MECTA.

Crout 3aMeTHTh, YTO pPE3YyJIbTAaThl AHAINA3a MATEPUAJIOB YIOJIOBHBIX IEI,
BO30Y>KJICHHBIX MO MPU3HAKAM IMPECTYIUICHUN, MPEAYCMOTPEHHBIX CT.CT. 131-135
YK P®, no3BoJiII0T TOBOPUTH 00 OTCYTCTBUM (JIMOO JOCTATOYHO HU3KOM 00BEME)
cBeACHU 00 YCIOBHMSX JKM3HM U BOCIHUTAHHA HECOBEPIICHHOJETHUX
MOTEPIEBIINX, XaPAKTEPUCTUK Ha HECOBEPIICHHOJETHUX MOTEPIEBIIMX M HUX
ponuteneil. Kpome TOro, mMarepuayibl yroJOBHBIX €N 3a4acTyl0 HE COAEpKat
CBEJICHUI, KOTOPbIE MOTJIM Obl yKa3aThb Ha «CTAHOBJIEHHE MPECTYIHHUKa» (B TOM

YUCJIC YCIIOBUA €0 )KM3HW, BOCIIMTAHUA U T.H.).
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Taxke HEOOXOAMMO  OTMETUTh, YTO  BBIABICHHE  OOCTOSITEIIBCTB,
CHOCOOCTBOBABIIIUX COBEPUICHUIO MPECTYIUICHHS, JOHKHO OCYIIECTBISATHCS B
XO0JI€ MPOMU3BOJCTBA CJIEACTBEHHBIX JCHCTBUI, B MEPBYIO OUYEpEllb, IPU OCMOTPE
mecta npoucmiectBusi. menno B xoxe OMII cnenoBarens moiydaer HanOoliee
00BEKTUBHYIO MHGOpMALMIO O (PaKTe MpecTyIUIeHUs, TaK KaK HEMOCPEIACTBEHHO
BOCIIPUHUMAET OOCTAaHOBKY, B KOTOPOW COBEpIIAIOCH MPECTYIHOE JAesHUEe, U
COoCcOOCH  BBIIBUTH  OOCTOATENbCTBA  KaK  OOBEKTUBHOTO  (HampuMmep,
OecnpensaTCTBEHHBIA JOCTYN B YepJavyHble WM MOJBaJbHbIC MOMEIICHHS), TaK U
CyOBEKTHUBHOIO XapakTepa (HampuMep, HEJOCTATKU BOCIUTAHUSA, HEHAIJICHKAIIHMI

KOHTPOJIb CO CTOPOHBI POJUTENEH U JIUL, UX 3AMEHSIOIINX ).

33 Ipenynpexaenue npecTynjieHui NPOTHUB M0JI0BOI
HENMPUKOCHOBEHHOCTH M TOJIOBOii  CB00OOABI HECOBEPIIEHHOJETHUX H

MaJO0JIETHHUX

Kak Obuio paccmorpeHo paHee, MO YrOJIOBHBIM JeJiaM O MPECTYIUICHHSX,
npeaycmoTpeHHbix . 18 YK P®, npeaBapurenbHoe ciieIcTBUE MPOU3BOIUTCS
cnenoBarensmu CneacteeHHoro komureta P®. HMcxonda u3 toro, 4ro nmpuHsITHE
MEp TI0 BBIABICHUIO W YCTPAaHEHUIO OOCTOSITENBCTB, CIOCOOCTBOBABIIMX
COBEPILIEHUIO TMPECTYIUICHUS, SBIIAETCS YacThlO MPOQPUIAKTUYECKON padoThI,
MPOBOAMMOM, B TOM uuciie, cieactBeHHbiMu opraHamu CK P®, nHeobGxomumo
OCBETUTH BONPOCHI MpenynpexaeHus (MpoPUIaKTUKKU) MPECTYIUIEHUH B paMKax
JAHHOT'O MCCJIEIOBAHUSI.

B cootrBerctBum ¢ 4. 1 cr. 2 YK P® mnpengynpexieHue NpecTylieHUH
BBICTYIIAET OAHOM U3 33/1a4 3aKOHa.

[Ipenynpexnenue IMpeCcTyIUIEHUH B MIMPOKOM CMBICIIE CJIOBA — 3TO
KPUMUHOJIOTHYECKAss KaTeropusi, KOTopas 0003HA4aeT CHUCTEMY MPEOJ0JICHUS
OOBEKTUBHBIX M CYOBEKTHBHBIX TMPEANOCHUIOK OSTHUX HETAaTUBHBIX SIBJICHUH,
peanu3yemMyr0 IyTeM LEJEHANpPAaBICHHON JEATEIbHOCTH BCEX HHCTUTYTOB

oOmecTBa MO YCTPAaHEHHUIO, YMEHBIICHHWIO U HeWTpanu3auud (HaKkTopoB,
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J€TEPMUHHUPYIOIINX CYILIECTBOBAHHE MPECTYIHOCTH u COBEpIICHUE
HpeCTynneHHﬁ37

[IpeaynpexaeHue MpecTymieHnid B 0osiee Y3KOM, MPUKIATHOM 3HAYCHHUU
MPEACTaBISIET CO0OM JeATEIHbHOCTh, HANPABJICHHYIO Ha HEIOMYIIEHHUE WX
COBEPUICHUSI IIyTEM BBISBICHUS U YCTPAHEHUS NMPUYUH MPECTYIUICHUM, YCIOBUU,
CIIOCOOCTBYIOIIUX HUX COBEPUICHUIO, OKa3aHUsI MPEAYNPEAUTEIILHOTO BO3ICHCTBUS
Ha JIUI C TPOTUBOIPABHBIM ITOBEJICHUEM.

BoiscHrM, KakuM k€ 00pa3oM BBISBISIOTCS U YCTPAHSIOTCS 3TH MPUYUHBI U
YCJIOBUS, U KaKU€ CYOBEKThl KOMIIETEHTHBI B 3TOM.

[Ipenynpexaenue mnpecTyryieHud (MPEeCTYNHOCTH) — MHOTOYpOBHEBas
CUCTEMA Mep, UCXOSAIINX OT Pa3HbIX CyObEKTOB. B 00111eM 11aHe MOKHO CKa3aTh,
YTO CyOBEKTaMU TPEAYNPEKICHUS] MPECTYIMHOCTH SIBJSIOTCS OOIIECTBO B JIUIIE
pa3HBIX €ro HMHCTUTYTOB (OOIIECTBEHHBIX OpraHu3anuii, (GoHIOB U T. 1.),
roCyJapCTBO U €ro OpraHbl, PU3NYECKUEe U IOPUIUIECKUE JIHIIA.

Cpenu cyOBEKTOB MpERynpexAcHUs MPeCcTyIsIeHud (MpecTymHOCTH) B
JUTEepaType  BBIACNSIOT ~ TaK  HAa3blBAEMbIE  CIECHMAIU3UPOBAHHBIE U
Hecleaan3upoBanHbie. Kputepuem HX pa3rpaHUUCHUs] CIIyKaT OCOOEHHOCTH
ITPABOBBIX TOJITHOMOYHH.

[IpeaynpeautenbHas JEATEIbHOCTh  CHEIUATU3UPOBAHHBIX  CYyOBEKTOB
BBITEKAET NPSIMO M3 UX MPEIYCMOTPEHHBIX 3aKOHOM MpPodheCCHOHABHBIX
oOs3aHHOCTEN (Hampumep, MaTpyaupoBaHuE YIHI], Tpod. Yy4€Thl TpakaaH) WIH
OOIIIECTBEHHBIX TMOJTHOMOYMM, 3a)UKCUPOBAHHBIX B YCTaBHBIX JOKYMEHTa WU
SBJISIETCS «MIOOOYHBIM» BHJIOM JICITCIBHOCTH IO OTHOIIEHHIO K OCHOBHOM
(HampuMep, pa3IUYHbIE WHCTUTYTHl TPAKIAHCKOTO OOIIECTBA: MOJIUTHYECKHE
MapTuu, 0OIIECTBEHHbIC OpraHu3aluK, GOHABI U T. 11.).

JIeWCTBHS MO BBIABICHHUIO U YCTPAHEHUIO NPUYUH U YCIIOBUM COBEPIICHUS

MPECTYIJICHUH TPOMUCAHBl B 3aKOHAX W TMOA3AaKOHHBIX aKTaX, (OpPMaIbHO ATHU

37 «Kpumunonorus: YueOHUK I BY30B» (2-¢ uW3naHMe, nepepaboTaHHOe M JomnoinHeHHoe) (mox pex. B.JI.
Maunxkosa) («}Octunnudopm», 2016) n3 nndopmaumonnoro 6anka «IlocrareliHple KOMMEHTapuu U KHUrH». — C.
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JEHCTBUS BBINOJIHSIOTCS YIOJHOMOYEHHBIMU Ha TO JUIAMH (OpraHaMmu), OJHaKO
«TaJIoYHAasH CUCTEMa, KOTOopasi paclpoCTpaHEeHa B HAIIEeM rOCYAapCTBE, CBOJUT BCE
CTapaHusi 3aKOHoAaTenss «Ha Her». K mpumepy, pe3yiabTaThl aHaIn3a
CJIEICTBEHHON MPAKTUKH MMOKA3aJi, YTO B OOJILIIMHCTBE CIy4yaeB MPEACTABICHUS,
BHOCHMbIC OpPraHAMH IPEABAPHTEIBHOTO CICACTBUSA ., (hOPMAIbHBI, BOIPOCAM
BBISICHCHHSI TIPUYMH W YCIOBUHM COBEPIICHUS TMPECTYIUICHWH B OTHOIICHUH
HECOBEPIICHHOJETHUX  yJENseTcss HEJO0CTaTOYHOe BHUMaHue. Takoro ke
XapakTepa M MeEpbl, MPUHUMAEMbIC COOTBETCTBYIOIIMM JIOJDKHOCTHBIM JIHIIOM
(opranuzanueit), paccMaTpUBaOIIMM mOpeactaBieHue. [IpodieMa kpoeTcs B TOM,
YTO TPH BHECEHHWU NPEICTaBICHUNA MO (aKTaM COBEPIICHUS MPECTYIUICHUN
IPOTUB HI0JIOBOM cBOOO/IBI u MOJIOBOM HENPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHUX W  MAJOJETHUX HEOOXOAUMO TMpOSIBIATH  OCOOYIO
OCMOTPUTENBHOCTh, C TEM, YTOOBI HE JOMYCTUThH IOMOJHUTEIBHOIO HaPYIICHUS
npaB Jaered UM moApocTKoB. OaHAKO, 3a4acTylo CleAOBaTeIsIMU H30MpaeTcs
«IETKUI TyTh»: TEKCT NPEJCTABICHUSA, MO CYTH, SBISETCS «Komuen» ¢adybl
MOCTAHOBJICHHUS O BO30YXJACHMM YTOJIOBHOTO JeJa, MPEICTaBICHHE BHOCHUTCS C
3aro3aHueM, B OCHOBHOM, [0 OKOHYAHMH TIPEIBAPUTEIBHOTO CIEICTBUS,
KOHTPOJIb HaJl TEM, KAKUE MEphI 10 YCTPAHEHUIO MIPUUMH U YCIOBUI COBEPILIECHUS
IPECTYIUIEHUH U B KAKOM CPOK ObUIA MPHUHSTHI, OTCYTCTBYET.

CTOUT OTMETHUTD, YTO B MPEAYNPEKICHUU MPECTYIICHUN (MIPECTYMHOCTH)
Oonee [NEWCTBEHHBI TMPEACTABICHUS, B KOTOPBIX MPUBOAITCS KOHKPETHBIE
HapyIICHUS 3aKOHa W OOCTOATENIhCTBA, CIIOCOOCTBOBABIIHME COBEPIICHUIO
NPECTyIUICHUS, MPUYEM TIO3ULUS CJEJACTBEHHOr0 oOpraHa o0 o00s3aHHOCTH
KOHKPETHON OpraHu3aliii WiId JIOJDKHOCTHOTO JIMIA YCTPAHHUTH BBHISBIICHHBIC
HapyIICHUS JTOJKHA OBITh 0OOCHOBAaHA CO CCBHUIKOW HAa 3aKOHBI U TOJI3aKOHHBIC
aKTHI.

HecnenuanusupoBaHHbIMH ~ CyOBEKTaMH  BBICTYMAalOT  BCE  HMHbBIE

OpraHu3alliy, IOpUAnYeckue U (U3MYEeCKUe JIMIA, CpelCTBAa MacCOBOM

38 B pamkax 4. 2 cr. 158 YIIK PO.
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uH(GOpMaIMH, KOTOPHIE YYaCTBYIOT B MPEAYIPEKACHUN MTPECTYINIEHUN B IPOIECCE
peanu3anuyd CBOMX OOIIMX IMOJHOMOYMWH, mpaB u oOs3anHOcTeil. [lo cyTh, 3TO
KKl 4YEJIOBEK, OJHAKO, BBUAY PAaCIHPOCTPAHEHHOIO COLMAIBHO ITACCHBHOIO
NOBEACHUS, Oe3pa3anuyusl, MPAKTUYECKU HUKTO U3 HALLEro 00IIEeCTBA HE CTPEMUTCS
OpeaynpexaTh NPeCcTyIUIeHUs (MPECTYIHOCTh) AaK€ MpPU HAIWYUHU ISl 3TOTO
BO3MOYKHOCTH WJIN JEMCTBEHHBIX PHIYArOB.

Uro kacaeTcs  MEXIYHAapOAHOTO  BKJIaga B  JACATEIBHOCTH IO
IPEIyNPEXICHUI0 TPECTYNHOCTH, TO HEOOXOAMMO OTMETUTh, 4To ¢ 1955 rona
omuH pa3 B maTh Jer noxa srupod OOH mnposomutcs Konrpecc OOH 1o
NPEeAYNPEXICHUIO PECTYITHOCTH U OOpallieHuto ¢ npaBoHapymutenasimu. B 2015
Konrpecc nposoawics B r. Jloxa (Karap). OnuH U3 myHKTOB IpoekTa Jloxuiickoi
nexnmapanu  «O  BKJIIOYEHHM BONPOCOB MPEAYNPEXKICHUS NPECTYIMHOCTH H
YrOJIOBHOTO IpaBocyaus B Ooisiee mupokyro mnoBecTtky AHS OOH» rmacut, 4to
«TJaBaMU TOCYHAapCTB M IIPABUTEIBCTB, MHUHHUCTPAMU U IPEACTABUTEISIMU
roCyJapCTB-UJICHOB MOAJIEP)KUBAETCS pa3padOTKa U OCYLIECTBIEHUE IMPOLIECCOB,
OpelyCMAaTPUBAIOIIMX KOHCYJIbTAlUM M  IIMPOKOE ydacThe B  olnactu
MPEAYNPEKICHNS MPECTYITHOCTH U YTOJIOBHOTO MPABOCYIHS C LEIBIO BOBICUYCHUS
B HHMX BCEX WICHOB O0ILECTBA, B TOM YHCJIE T€X, KTO PUCKYET CTaTb Ha MYTh
NOPECTYIUICHUH WM TIPEBPaTUTbCA B JKEPTB MPECTYMHOCTH, YTOOBI MOBBICUTH
3¢ (HEKTUBHOCTH YCUIINI N0 MPEIYNPEKIECHUIO TPECTYIMHOCTU U YKPENHUTh T0BEPUE
OOIIIECTBEHHOCTH K CHCTEMAM YTOJIOBHOTO IPABOCY/IHS U BEPY B HUX» .

CrtouT coriacutbesl ¢ JIaHHOM TOYKOM 3peHust (00 y4yacTHUU BCEX YJIEHOB
oOIIEeCTBa B MPEAYNPEXKICHUN MPECTYIMHOCTH), TaK KAaK KaKIIbIi 4eJIOBEK JTOJKEH
BHOCUTb CBOM BKJAJ, 3aHUMAaTh AaKTHUBHYI TpaXJIaHCKyI0 NO3ULHUI0, HE
«3aKpbpIBaTh rja3a» Ha OOHapyKeHHble UM (IyCThb Jaxe CIy4daiHo)

IIPOTHUBONPABHBIC IEUCTBUS APYTUX JIULI.

39 n. 10 IIpoexra [loxwuiickoi nexymapanuu «O BKIIOYEHHH BONPOCOB IPEAYNPEXKICHUS INPECTYNHOCTH U
YTOJIOBHOTO TIpaBocyausi B Oosiee mupokyro noBectky aHs OOH B mensx penieHust COnuaibHBIX U SKOHOMHUYECKHX
npoOJieM M CONeHCTBHUsSL 0OECIEYEHUIO BEPXOBEHCTBA IIPaBa Ha HAIMOHAIBHOM U MEKAYHApOIHOM YPOBHSX, a
TaKKe y4acTHIO 00I1IECTBEHHOCTHY https://documents-dds-
ny.un.org/doc/UNDOC/LTD/V15/021/22/PDF/V1502122.pdf?OpenE (nata obpamenus 20.02.2018).
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Taxxe CTOUT OTMETHTb, YTO TMPECTYMHUKAMH HE  POXKIAIOTCH,
NPECTYMTHUKAMU CTAHOBATCS, M OTa «3acilyra» BO MHOTOM TPUHAIJICKUT
pPOIUTENSIM 3TOTO MNPECTyNHUKA (MM JIMIAaM, WX 3aMEHSIONIMM), a TaKke
OOIIECTBY B IICJIOM.

Uro KkacaeTcs YyCTpaHEHHMs MPUYMH U YCIOBHUM, CHOCOOCTBOBABILINX
COBEPILIECHUIO «IOJIOBBIX» MPECTYIJICHUH B OTHOIIEHUH HECOBEPIICHHOJIETHUX U
MaJIOJETHUX, CTOUT 3aMETUTh, YTO B HACTOSIIEEC BPEMsS MEphI, MPUHUMAEMbIC
roCyAapCcTBOM IO MPOQGUIAKTUKE «IOJIOBBIX» TMPECTYIJICHUN, HE BIIOJHE
3¢ (}eKTUBHBI, WM MEphl HE NMpUHUMAarOTcs BoBce. He numén Obu1 Obl cMmbicia
KOMIUIEKC Mep MO0 paboTe ¢ HAaceJICHUEM CTPAHBI 10 HAIMIPABJICHUIO MPOPUITAKTHKU
npecTymieHud. be3yclioBHO, HEBO3MOXHO BBECTH OTBETCTBEHHOCTh 34
«HEJIOHECEHHE» O TPECTYIUICHWH WIM TMPaBOHAPYIIEHUH (KaKk 3TO ObUIO, K
TpUMepY, B yroJoBHOM 3akoHOAaTensctBe PCOCPY, korna naxe B Koncrurymmn
CCCP 1977 ronma 6bu10 3akperuieHo, yto «rpaxaanuH CCCP 00s3aH yBaxaTh
npaBa W 3aKOHHBIE HWHTEPECHl JPYTHUX JHI, OBITh HEMPUMUPHUMBIM K
aHTHOOILIECTBEHHBIM  MOCTYIIKaM, BCEMEPHO COJICHCTBOBATh OXpaHe
OOIIIECTBEHHOTO ~ TOPSAKAa» ', B IEPBYl0 odepemb OyayT  HAPYLICHBI
KOHCTUTYLIMOHHbIE IpaBa 4YeJOBEKA M TpaKIaHHHA, HO BCE XK€ HEOOXOIMMO
pa3BUBaTh TPa)XJTAHCKOE MPAaBOCO3HAHME, yKa3blBaTh OPHEHTUPBI, MPUOPUTETHI
pa3BUTHSI.

Kak yxe ynomuHanoch paHee, B HACTOSIIEE BPEMs JETEH «BOCIUTHIBACT)
TeneBuaeHue, « THTepHET», 0HAKO, (OPMATBHO TOCYIAPCTBO «0OeperaeT» ux ot
O3HAKOMJIEHUS ¢ WH(pOpMaIel, KoTopasi criocoOHa MPUYUHUTH BPE 3I0POBBIO U
HPABCTBEHHOMY Pa3BHTHIO ~. TaKiM 006Pa3oM, KOHTPOJIb HAJ IETHMH OCTAeTCs 3a

poauTensMd (WU JMIAMU WX 3aMEHSIOUMMH), HO C 3TOM (PyHKIMEH MHOTHE

40 ct. 190 YK PCOCP (c n3menenusimu Ha 27 nexabps 1996 rona, yrparun cuiy ¢ 1 uronst 1997 rona).

41 cr. 65 Koncrurynuu CCCP (mpunsita Ha BHeouepenHOW cenpMoil ceccun BepxoBHoro Cosera CCCP 07
okTs10pst 1977 1.).

42 Iy stux neneit 0pu1 npunsT Oenepanbublil 3akoH ot 29.12.2010 N 436-D3 «O 3amuTe nereid or nHbopManuu,
NPUYIHHSIOUICH BPE]l UX 30POBBIO U pa3BUTHIO» (pen. oT 29.06.2015).
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CIPABJISIIOTCSA HE JOHKHBIM 00pa3oM, W Ha JaHHBIC HEJOCTATKU B <«JIOMAITHEM)
BOCIIMTAaHUU HECOBEPIICHHOJIETHUX HEOOXOIMMO MOCTOSTHHO YKa3bIBaTh.

Taxxke HeoOXoaumMo  OOpPOTbCS C  MPOSBICHUSAMH  BUKTUMHOCTHU
MOTEPIICBIINX, HANpUMeEp, NMyTEM BBEIACHUS B OOpPa30BATECIBHYIO MPOTPAMMY
(HauMHasE C JIOUIKOJIBHBIX OOpa30BaTENbHBIX YUPEKACHHUI) CIEHATIbHbBIX
JUCHUIUIMH (B TOM YHCIE, O MpaBWIaX MOBEJCHUS C HE3HAKOMBIMH JIMIIAMHM).
3a4yacTyl0 TMOBEJACHUE HECOBEPUICHHOJETHUX B  NPEAKPUMHHAIBHOU U
KPUMHWHAJIBHON CHUTYyallUM OTJIMYAETCS MMEHHO IOBBIIICHHON BHKTHMHOCTBIO ",
CBSI3aHHOM, TJIaBHBIM 00pa3oM, C BO3PAaCTHBIMU OCOOEHHOCTSIMH JKEPTB, a TAKKE C
OTCYTCTBUEM JIOJKHOTO HAJ30pa 3a peOEHKOM CO CTOPOHBI OTBETCTBEHHBIX JIMII.

CToUT OTMETUTH, YTO C JIEBYIIKAMH JIOJKHA CBOEBPEMEHHO MPOBOAMUTHCS
paboTa MEIUIMHCKUMHU pa0OTHUKAMHU M T€JaroraMu IO Pa3bsCHEHUIO Bpeaa U
HEraTUBHBIX MOCJEACTBUI paHHEH mMmosioBoi ku3HU. K 310l pabore HEOOX0IUMO
IIPUBJIEKATH POAUTEIICH HECOBEPLLICHHOJIETHHUX.

Takxe CTOMT 3aMETUTh, YTO BECOMBIM BKJIAQJ B JEATCIBHOCTH IO
MPEIYIIPEKICHUIO «IIOJIOBBIX» MPECTYIJICHUM MOYKET BHECTU «IIOJIOKUTEIIbHASD)
peleniys HOpM UHOCTPAHHOTO MPaBa, B YaCTHOCTH 3auMCcTBOBaHuUE onbita CIIIA,
rie JaHHble 000 BCEX MPECTyMHUKAX, KOTJa-IM00 COBEPIIMBIIMX CEKCyalbHBIC
MPECTYIUICHUS, SBIISIOTCS O0IIEAOCTYTHBIME 1 Jt000# sxutenb CIIA nMeer mpaBo
y3HaTh, XUBYT JIM TaKue MNPECTYNHUKUA BOJU3M €ro joma uiau padoTel. Ha
cneruanbHbix caiitax CIIA myOnmukyrorcs mMena, ¢gororpaduu U aapeca JuIl,
paHee OCYXAEHHBIX 3a W3HACWIIOBAaHWE, COBPAIICHUE MAJIOJIETHUX U JIPYyTUe
npectyrmieHus. Kpome Ttoro, ¢ 2006 roma Hauan paboty «HarnuoHanbHbIN
myOJUYHBIA peecTp (CalT) CEKCyaIbHBIX HpeCTyrIHI/IKOB>>44 - obrreaMepuKaHCKas
OHJIaiHOBasi 0a3a JaHHBIX JIMI, COBEPUIMBIINX CEKCyalbHbIC MPECTYIUICHUS, K
KOTOPOM MPUCOEAUHUINUCH Bee SO MITaTOB.

BrpimeckazanHoe  HaBOOWT HAa  ONTUMUCTHUYHBIE  PAa3MBILUIEHHS O

NPEAYNPEeKICHUHN, NPO(UIAKTUKE «IOJIOBOM» MPECTYINHOCTH B OTHOIICHUU

43 BUKTUMHOCTbD IIOBBIIIIAETCS B HpHMOﬁ 3aBUCHUMOCTHU OT CHUIKCHUA BO3pacTa MOTCPIECBILICTO.
44 National Sex Offender Public Website (NSOPW) https://www.nsopw.gov (aata obpamenus 22.02.2016).
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HECOBEPIICHHOIETHUX (MaJIOJIETHUX), OJHAKO, WJUTIO3UU MPUXOJIUT KOHEI, KOraa
HauMHAaellb OCO3HAaBaTh, 4YTO peajlbHAas I[HU(Ppa JTATEHTHOM MPECTYMHOCTH
HEHM3BECTHA, M HEM3BECTHO, KAaKUM 00pa3oM OHa BeAET ceOs B HACTOsIIEe Bpems,
HE pacTET 1 OHa?

[IpectynHOCTh cpaBHMMa ¢ 0OJE3HBIO, TJ€ OPraHU3MOM BBICTYHAaeT BCE
OO0IIECTBO: BEUICUUTH €€ HEBO3MOXKHO, PELUANUBHI KOE-KaK «KYMUPYIOTCS, TOMOYb
MOJKET TOJIbKO OMNEpPAaTUBHOE BMEIIATEIHCTBO, HO «IALMEHT» WU HE MOHHUMAET
3TOTO, Tella ce0sl MPU3PAYHBIMU HA/IEKIAMH, YTO «CaMo MPOUAET», WM OOUTCH,

TaK KaK HC DOBCPACT «KMCIAHULIUHC)).
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3AK/IIOYEHUE

B pe3synbraTte npeAnpUHATOTO UCCIEI0BAHUS CIEIIAHBI CICAYIOIINE BHIBOBIL:

I. Ilpu pacCMOTpEHMM OCHOBHBIX 3JEMEHTOB KPUMHUHAIUCTUYECKON
XapaKTePUCTUKU TMPECTYIUIEHUA MPOTUB IMOJOBOM HEMPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOJABI OBUIO YCTAHOBJIEHO, YTO HACHJIbCTBEHHBIE «IIOJOBBIC»
npectyrieHus 3a nepuoa ¢ 2012 mo 2018 Ha Ttepputopun Camapckoil o6yactu
COBEpIIATIUCh, B OE3TIOJHBIX MecTax (B OCHOBHOM, CTPOMIUIOMIAIKH, MapKH,
JIECHBIE MACCHUBBI, MMOJIBAJIbI, PEKE — KBAPTUPHI U JIOMA MPECTYIMHUKOB). 3a4acTyIo,
KEPTBAMHU «HACUJIBHUKOBY» SBISJIUCh MX K€ JETH, TMAaChlHKU W TaT4epHIlbI,
YTOJIOBHBIE Jlea MHOTO3MU307Hbl. CrnocoObl COBEpIICHUS] MPECTYIUICHUN
3aKJIIOYANIUCh B BBHIOOPE BPEMEHM, BBICICKUBAHUU WM TOKUIAHUU >KEPTBBI,
BBIOOpE CIOCOOOB BO3JCHCTBUS W TPEOJOJICHUS COMPOTUBIIEHUS, CIOCOOOB
COKPBITHS TIPECTYIUICHUs (B TOM 4HcIie, youiicTBo moTepresiiero). Kak npasuio,
MPECTYIUICHUSI OCTaBJSIM CJIEAbl IOJIOBOTO CHOIICHHUSI W HWHBIX JIEUCTBUHI
CEKCYaAJIbHOTO XapakTepa; CieAbl MPUMEHEHUS HACWIIMS; CJIEIbl COMPOTUBIICHUS
MOTEPIEBILETO; CJIEAbl MOTEPIEBIIETO, CBUACTEILCTBYIOIIUE O €r0 KOHTAKTE C
MPECTYITHUKOM, a Takke TNpeObIBaHWM Ha MECT€ TMPECTYIUICHHS; CJeIbl
MPECTYIIHUKA, CBUJICTEIILCTBYIOIIME O €ro KOHTAKTE€ C TMOTEpPHEBIIUM U
npeObIBAHUU HA MECTE MPECTYIUICHHUS.

IIpectynnenus, npeaycmorperHsie cT. 134 YK P® B mnopasistoiiem
OOJIBIIMHCTBE CIy4aeB COBEPIIAIMCH MO MECTY MPOKUBAHUS MPECTYITHUKA, PEXKE
MOTEPIEBILET0, KaK B TOPOJICKOM, TaK M B CeJIbCKOW MecTHOCTU. Kak mpaBuio,
MOTEPIIEeBINE ObUIM 3apaHee 3HAKOMBI C MPECTYIMHUKAMHU, BCTYMAIH B TOJIOBOM
KOHTAKT WJIM UHbIE IEUCTBUS CEKCYaJIbHOTO XapakTepa Mo 000KIHOMY COTJIACHIO,
MpEeTeH3UN K «mapTHEpam» He umenn. MHdopmarus o nmpecTyrieHn: MocTymana,
B OCHOBHOM, W3 YYPEXKJICHUM 3IpAaBOOXPAHEHUs, KOTAa Y IIOTEpIEBLICH

OoOHapy>KMBAJICA PaHHUI CPOK OEPEMEHHOCTH UJIM BEHEPUUECKOE 3a00JI€BaHNE.
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[Ipectymnenus, npemxycmorpennbie c¢r. 135 YK P® Obumm coBepiieHbl, B
OCHOBHOM, mocpeacTBoM cetu «UWHTepuer» (PoTo, BHIEO MaTepHAIbI
nopHorpaduueckoro copaepxanusi), MoOmIbHbIX TenepoHoB (CMC-coobiienus).
Takke, 3HauMTENbHAas YacThb NPECTYIUIEHUH COBepIIaiach B OOIIECTBEHHBIX
MecTax (B TOM 4HCIE, Ha TEPPUTOPUAX OOpa30BATEIbHBIX YUPEXKICHUH, Ha
yluuax, B noabesnax). [Ipectymienus coBepiianuch, B OCHOBHOM, HE3HAKOMBIMU
MOTEPIEBILINUM JIMLIAMHU.

JUis  monaBisolero  OONBIIMHCTBA  MPECTYNHUKOB,  COBEPIIABLIMX
«TI0JIOBBIE» MPECTYIUICHUSI, XapaKTepHbI Aerpafanusl JUYHOCTH, arpeCCUBHOCTD,
KECTOKOCTb,  CKJIOHHOCTh K  cagu3My, npeoOmananue  (IpHOPHUTET)
YIOBJETBOPEHUS (PU3UOJOTUYECKUX MOTPEOHOCTEH HaJ BCEMH OCTaJbHBIMHU,
MHOTHE U3 HUX paHee CyJMMBI 32 COBEPIICHUE IIOJOBBIX» U UHBIX NPECTYIIICHUI
IPOTUB JINYHOCTU. B KakI0OM MHAMBUAYAIIBHOM Cllyyae HEOOXOJUMO Ha3HAuUEHUE
U MPOBEJCHUE B OTHOLICHNWU NPECTYNHUKA KOMILIEKCHON ICHUXO0JIOr0-CEKCOJIOr0-
NICUXUATPUUECKOU CyleOHOM 3KCIEPTU3bl C IIEJbI0 YCTAHOBJIEHUS PAacCTPOMCTB
CEKCYaJIbHOTO MPEINOUTEHUs: NMeJoPUIny, cau3Ma, FTOMOCEKCYalu3Ma, a TaKxKe
WHBIX NICUXUYECKUX PACCTPOUCTB (0MUroppeHnu, Mnu30(PpEeHnH, MCUXOMATHH).

2. B nmpenMer AoKa3bIBaHUA O AEJIaM O NPECTYIUIEHUSX MPOTHUB IOJOBOU
HEIPUKOCHOBEHHOCTH U MOJIOBOW CBOOO/bI HECOBEPIIEHHOJETHUX U MaJOJETHUX
BXOJAT CIEAYOINe (PaKThl U 0OCTOATENBCTBRA:

- UMEJI I MeCTO (paKkT IOJIOBOTO CHOILUEHUS, MYXKEJIO0KCTBA, JIECOUSHCTBA,
VHBIX JEHUCTBUN CEKCYaJbHOI'O XapakTepa WIM pa3BpaTHBIX AEUCTBUM, U, €CIIU 114,
TO KOTJIa U T]IE;

- B KaKOM KOHKPETHO (hopMe MPOSBIISIIOCH YKa3aHHOE JICHCTBUE;

- JIMYHOCTh TOTEPIEBIIEr0, €ro BO3PacT, COCTOSIHUE (PU3UYECKOTO U
IICUXUYECKOT0 3[]0POBBS;

- KTO COBEpIIWJI MPECTYIUIEHUE MPOTUB IOJIOBOKM HENPUKOCHOBEHHOCTH U
MOJIOBOM CBOOO/bI, HE COBEpILAT JU OH MOJOOHBIX MPECTYIJICHUH Tpexie, He

SIBJIIETCS JIM 0CO00 OIMacHBIM PN INBUCTOM,
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- €CJIM MPECTYIUIEHHE COBEPIICHO I'PYMNION JUL, TO KAKOBA POJIb U CTENEHb
BUHOBHOCTH KaKJIOT0 U3 HUX;

- KAKOBBI ITOCJIEJICTBHS «IIOJIOBOTO» IPECTYIUICHUs, HE SBIISIETCS JIX OHO
0c000 TSHKKUM (TTOBJICKIIMM CMEPTh MOTEPIIEBIIETO, HACTYIJICHHE OEpEMEHHOCTH,
TSKKUE TEJIECHBIE MOBPEXKICHUS, ICUXUYECKOE, BEHEPUUECKOE 3a00JI€BaHUE U T.
1.);

- KakoB MaTepuajdbHBIA W  MOpPANbHBIA  ymepO, NPUIYMHEHHBIH
IIOTEPIIEBIIEMY B PE3YJIBTATE NIPECTYIHBIX ACUCTBUM;

- KaKue 00CTOATENbCTBA CITIOCOOCTBOBAIIA COBEPILIEHUIO MPECTYIUICHUS.

3. Ilpu paccmMoTpeHun Bompoca 00 omubOKax, JAOMyCKaeMbIX Ha
IIEPBOHAYAJIBHOM 3Talle PaCCIEIOBAHMS «IIOJIOBBIX» IMPECTYIJIEHUH B OTHOLIEHUHU
HECOBEPILIECHHOJIETHUX U MAJIOJIETHUX, YCTAHOBJIEHO, UTO UMEIOT MECTO OLIMOKHU B
TAKTHKE IPOBEACHUS CIECACTBEHHBIX JEHCTBUM, a TakKe IPHU OIPEACIICHUN
IIpEeIMETA TOKa3bIBaHUS.

4. OcoOeHHOCTSIMM TMOArOTOBKM K JIONPOCY HECOBEPUIEHHOJIETHETO
HNOTEPIEBIIETO SBISETCS TO, YTO BO3HHUKAET HEOOXOJUMOCTH NPUBJICUEHUS IS
y4acTHsl B CJEICTBEHHBIX JEUCTBHUSX (C y4yacTHEM MOTEPIIEBIIEr0) 3aKOHHOIO
IIPEICTABUTEIIS, ICUX0JIOTa, I1€]1arora, a TaKykKe ONpeeIeHUE TAKTUKH POBEACHUS
norpoca (B TOM 4YHKCIIe, COTIacoBaHUE BOIMPOCOB cO cnernuanuctom). Kpome toro,
NPEACTABIACTCS, YTO MPUBICYEHUE cleuuanucta (ICuUxojora, Ieaarora)
HEOOXO0MMO B 00s13aTEIbHOM MOPSAJIKE B KAKIOM Cllydae, KOrja MOTEpPIEBLINM OT
«T10JIOBOT0» MPECTYIUICHUSI HE TOCTUT BO3pAcTa BOCEMHAALIATH JIET (B HACTOsIIEe
BpeMmss B cooTB. ¢ m.l cr. 191 VIIK P® npu npous3BOACTBE CIIEICTBEHHBIX
JNEUCTBUA C  y4aCTMEM  HECOBEpPUIEHHOJIETHEro, JOCTUIIIEr0  BO3pacTa
HIECTHAALATH JIeT, NeAaror WM ICHUXOJIOI MPUIJIAIIAETCs MO0 YCMOTPEHUIO
CJIeI0BaTEN).

[IpoBoAUTH AOMPOC HECOBEPIICHHOJIETHETO MOTEPIIEBILEIO 1EIEeCO00pa3HO
B MPUBBIYHON JJII HErO OOCTaHOBKE BIUIOTH 0 MPOBEJIEHHUS JOMpPOca MO MECTY

POXKUBAHUS MOTEPIIEBILIETO WIX B APYTOM KOM(POPTHOM ISl HETO MECTE.
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5. OntuMu3upoBaTh MPOLECC PACCIENOBAHUS MPECTYIUICHHH MPOTHB
MOJIOBOW HENPUKOCHOBEHHOCTH M TOJOBOM CBOOOIBI HECOBEPIIEHHOJETHUX U
MaJIOJIETHUX MOJKET MPUBJICYCHHUE MJI y4acTUs B CJEJACTBEHHBIX IEHCTBUAX C
y4acTHEM TOTEpHEBIIETr0 KBaTM(PHUIMPOBAHHOTO Iicuxojiora. Kpome Toro,
CYIIECTBYET HEOOXOJUMOCTh MPOBEACHUS 00Jiee TIIATEIbHON MOATOTOBKU KaJIpOB
(cmemoBaTenei), B TOM 4YHCIE, CO «CTYIEHUYECKOW CKaMbHy», MYyTEM pacIIUpEHUs,
BKJIFOUEHUS JIOMOJHUTENbHBIX JUCIHUIUIMH CHeIHMaTn3alud B 00pa30BaTelbHYIO
porpammy.

6. PesynbraTel aHanmM3za CHCTEMBI MEp MO NPEAYNPEKICHUIO U
NPOQUIAKTUKE  «IOJOBBIX»  MPECTYIUICHUH  CBUAETENIBCTBYIOT 00  HX
HesocTaTrouHocTd (HeaddekTuBHOCTH). Hapsiny ¢ cymiecTByromumu, Heo0X01UMO
pa3paboTaTh W BHEAPUTH KOMILUIEKC Mep MO padOoTe C HACEJIEHUEM CTPaHbI 110
HaIpaBJICHUIO MPOPUIAKTUKH «IOJOBBIX» MPECTYIUICHUM (JIeKIuu, Oeceapl
T.1.). [loMuMO 3TOro, BECOMBIM BKJIaJ B JAEATEIBHOCTh MO MNPEAYNPEKICHUIO
«TIOJIOBBIX» MPECTYIUIEHUHA MOET BHECTU «IIOJOKHUTENbHAS» PELENLUs HOPM
WHOCTPAHHOTO TIpaBa, B YaCTHOCTH, 3auMcTBOBaHue onbita CIIA, re nanubie 000
BCEX IMPECTYNMHUKAX, KOI/AA-IMOO COBEPIUMBIIMX CEKCYaJbHbIE MPECTYIICHUS,
SBJISTFOTCST OOIIEOCTYTHBIMU, 1 10001 sxkutenb CIIIA nMeer mpaBo y3HaTh, )KUBYT
JIM TaKWe MPECTYITHUKHU BOJIM3U €T0 JOMa WU paOOTHI.

3aBepiias JaHHYIO paboTy, HEOOXOAUMO OTMETUTh, YTO BAXKHO HE CTOJIBKO
HAaKa3aTh BHHOBHOI'O, COBEPIIMBILErO IPECTYIUIEHHE, CKOJBKO IOHATH, 4YTO
MOJATAJIKUBAET YEJIOBEKA MEPECTYIUTh Yepe3 rpaHb J03BOJIEHHOTO, TPABOMEPHOTO,
MOHSATH ATO C TOH LENbI0, YTOOBI MPEANPHUHSITH NONBITKY MPEAYNPEANTh, CBECTH Ha
«HET» IPECTYITHOCTH, B JAHHOM CJIy4ae - CEKCYaJIbHYIO.

Croutr cpa3zy ke clenaTb OrOBOPKY: HEBO3MOXHO HMCKOPEHHTD
IIPECTYITHOCTh, U OTCYTCTBHE IOCJIEIHEW BO3MOXXHO pa3B€ YTO TOJIBKO JIMIIbL B
yronuu. Ho mnpenynpexaeHne NpecTyIIEHUA IPOBO3IIIAMIAETCS Y TOJOBHBIM
3akOHOM, W SBIIIETCS TJaBHEMIIEd U3 3amad. Benp pasymHee npeanpUHSTH

npeaAynpcaAnTCIIbHBIC MCPbI, HCKCIIN YCM p2136I/IpaTB MOCJICACTBUSA IPCCTYIJIICHUA.
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Ho B 310 ¢ Bpemsa YK He B cuitax CaMOCTOSTENIBHO PELIUTD IIOCTABIECHHYIO
B HEM 3a/ayy, MOTOMY KaK COLMAJIbHBIE (PAKTOPBI MPECTYIMHOCTU MOPOXKIAKOTCS
TEM OOILIECTBOM, B KOTOPOM OHa CYIIECTBYET, W, 0€3 MPOBOAUMBIX B CTpaHE
COLIMATIbHO-DPKOHOMUYECKUX M TOJUTUYECKUX MpeoOpa3oBaHMil, CBSI3aHHBIX C
YTBEPKACHUEM OOIIEUETOBEUECKUX IIEHHOCTEHM, I'yMaHU3alueld HpPaBCTBEHHOI'O
KJIIMATa, peanuzanuen IIPUHIIUIIOB COLIMAJIBHOM CIIPaBEUIMBOCTH,

IMMOJIOKUTCIIBHOTO pE3yJibTaTra I[O6I/ITBC$I HEBO3MOXKHO.
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