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AHHOTALUA

AKTyaJIbHOCTh BBIOPAaHHON TEMBbl BBITYCKHON KBaJHU(PUKAIMOHHON pPabOTHI
00yCIIOBJIEHA TEM, YTO B HBIHEIIHEE BPEMsI OTPOMHOE PacIpOCTPAaHEHUS TOTYUHIN
HAapKOTHYECKUE CPEJCTBA U NCUXOTPOIHBIE BEIIECTBA, BCTPETUTHCS C HUMU MOKHO
Ha «KaXJOM YIIy», & YBUIETh COBIT HapKOTHUECKUX CPEJICTB M ICHUXOTPOIHBIX
BEILECTB MOKHO B Ka)XJIOM JBOPE.

Llenp uccnenoBaHusl -. BBIMYCKHON KBaTU(UKALMOHHOW pPaOOTHI SBISETCS
TIIATEIPHOE PAcCMOTPEHHE BoOmMpoca 00 YroJOBHOM OTBETCTBEHHOCTH 3a
HE3aKOHHBIM 000pPOT HAPKOTUYECKUX CPEJCTB U IICUXOTPOITHBIX BEUIECTB.

3agauu uccaenoBaHus: s qOCTHKEHHS ATOW LIeJM MPEANOoIaraeTcsl pelnuTh
CJIEIyIOLIME 3a1a4u:

- 03HaKOMHTHCS ¢ UCTOpUEN (POPMHUPOBAHUS YTOJIOBHOW OTBETCTBEHHOCTH 3a
HE3aKOHHBIH 000pOT HAPKOTUYECKHUX CPEJCTB U IICUXOTPOITHBIX BEUIECTB;

- paccMOTPETh  YTOJOBHO-IIPABOBYK)  XapaKTEPUCTUKYy U  IPOBECTH
IOPUIUYECKUN aHAJIM3 TPECTYIUICHUHM, CBA3aHHBIX C HE3aKOHHBIM O00OpOTOM
HAapKOTHUYECKUX CPEACTB U IICUXOTPOITHBIX BEILECTB;

- PacKpbITh KBAIM(UIMPOBAHHBIE U 0CO00 KBAIM(PUIMPOBAHHBIE MPU3HAKU
NpEeCTyIUICHUsI, B cQepe HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEICTB U
NICUXOTPOIHBIX BEIIECTB O€3 11eJin CObITa;

- PacKpbITh KBATM(DUIMPOBAHHBIE U 0CO00 KBaIM(PUIMPOBAHHBIE MPU3HAKU
npecTymieHus, B cdepe HE3aKOHHOro 000poTa HApKOTUYECKUX CPEICTB H
IICUXOTPOIHBIX BEIIECTB B IEJIAX COBITA.

Crpyktypa JAWIUIOMHOM paboThl O0O0yCIOBJIEHA IIEbI0 U 3aJad4amMu
UCCJIEIOBAHMS, M COCTOUT M3 BBEACHMS, TPEX [IJaB, 3aKIOYEHUS W CIHCKa

UCIOJIb3YEMbIX UCTOUYHUKOB. OOBbeM pabOThI cCOCTaBUII /3 CTpaHUI]
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BBEJAEHUE

AKTYyaJbHOCTh BBIOpAHHON TEeMbl BBITYCKHOM KBaIM(PUKAIUMOHHON pabOThHI
oOyCJIOBJIEHA TEM, YTO B HBIHEITHEE BPEMsI OTPOMHOE PACTIPOCTPAHCHUS TTOTYIHIIH
HapKOTUYECKUE CPEICTBA U IMICUXOTPOIHBIE BEIIECTBA, BCTPETUTHCS C HUIMHU MOYKHO
Ha «KQXKIOM YIIy», a YBUIETh COBIT HAPKOTUYECKUX CPEACTB U TCUXOTPOIHBIX
BEILIECTB MOXKHO B KaXaOM aBope. Toybko B LIeHTpanpHBIM paliOHHBIA Cy[ T.
Tonmpartu B 2018 romy mnoctymuio 217 yrojoBHBIX el 3a MPECTYIUICHUS,
CBSI3aHHBIC C HE3aKOHHBIM OOOPOTOM HAPKOTHYECKHX CPEACTB U ICHUXOTPOIHBIX
BemiecTB. B oTHomeHnun 223 oOBUHSEMBIX JIMI, B OTHOIICHUU 198 U3 KOTOPBIX,
ObLTM BbIHECEHBI OOBUHUTENbHBIE NpuUroBopbl. B 2018 roxy B lleHTpanbHbIit
paiionHblid cyn T. TombsaTTH moctynwio 171 yrojgoBHoe 1eno, BO30YXIEHHOE B
OTHOULIEHUM JIML, COBEPIIMBIIMX NPECTYIUICHUS, CBSA3aHHBIE C HE3aKOHHBIM
000pOTOM HAPKOTHYECKUX CPEACTB U TNCUXOTPOIHBIX BEIIECTB, YTO 3HAYUTEIHHO
HIoke nagHbeiXx 2017 rona.

Cdepa pacripocTpaneHus HAPKOTUYECKUX CPEICTB M TICUXOTPOITHBIX BEIIECTB
HE HMEEeT TpPaHUIl, BO3PACT YMNOTPEOJCHUS HAPKOTUYECKUX CPEICTB U
MICUXOTPOMHBIX  BEIIECTB CHUXKAETCS C KAXKIBIM TOJIOM, a CyOBeKTamu
MPECTYIUICHUS BCE Yallle HAUMHAIOT CTAHOBUTHCS KEHILUHBI U JEBYLIKU. Tak, 3a Bce
ToT k¢ mnpomenmmid 2018 rom w3 oOmero uyuciaa OOBUHSAEMBIX JIHI] 10
MOCTYNUBIIUM B LleHTpanbHbIil pallOHHBIN Cy[ YTOJIOBHBIM Ji€JiaM, 1O CT. CT. 228-
234 VK P®, 31 oOBHHAEMBIM JIMIIOM OBLIH >KEHITAHEL.

Hecmotpst oOmupHoe koguuectBo HopM YrojoBHoro Kopekca PO,
MpPEeIyCMaTPUBAIOIINX YTOJOBHYKO OTBETCTBEHHOCTh, JaHHas mpodiieMa He
HMCKOPEHSETCH.

OOBEKTOM HCCIIEIOBaHUS SIBIISIETCS MPABOOTHOIIEHUS B cepe YroJoBHO-
MIPaBOBOM OXPaHbl OT MPECTYIJICHUH MTPOTUB 37]0POBbS HACEIICHUS W OOIICCTBEHHOM

HPaBCTBCHHOCTH.



[IpenmMeToM wucclnenOBaHMsT BBICTYNAIOT MPECTYIUIEHUS, CBS3aHHBIE C
HE3aKOHHBIM OOOPOTOM HAPKOTUYECKUX CPEACTB M TCHUXOTPOIMHBIX BEHIECTB. A
UMEHHO, B CT. cT. 228-228.1 YK P® npenmeToM NpeCTYIUICHUS SIBISIOTCS
HApKOTUYECKUE CPEACTBA U TMCUXOTPOMHBIC BEIIECTBA, HUX AHAJIOTH, a TaKXKe
pacTeHusT WM WX YacTH, COJepXallie HapKOTHUYECKHE CpelCTBa WU
MICUXOTPOITHBIE BEIIECTBA.

[lenpr0 BBITYCKHON KBATM(PUKAIMOHHON pabOThl SBISACTCS THIATEIHHOE
paccMOTpeHHe BOMpoca 00 YroJOBHOW OTBETCTBEHHOCTH 3a HE3aKOHHBIM 000pOT
HAPKOTUYECKUX CPEJICTB U TICUXOTPOITHBIX BEIIECTB.

JInst TOCTHXKEHUS 3TOU 1€ MPEIOIaraeTcsl PpEMUTh CIEAYIOIINE 3a1a4H:

- 03HaKOMHTHCS ¢ UCTOpUer (OPMHUPOBAHUS YTOJIOBHONW OTBETCTBEHHOCTH 3a
HE3aKOHHBIA 000POT HAPKOTUUYECKUX CPEJICTB U IICUXOTPOIHBIX BEIIECTB;

- pPacCMOTPETh  YrOJIOBHO-TIPABOBYKO  XapPaKTEPUCTUKY M  IPOBECTH
IOPUMYECKUNA aHAllM3 TPECTYIUICHUHM, CBS3aHHBIX C HE3aKOHHBIM 000pPOTOM
HApKOTUYECKUX CPEJICTB U TICUXOTPOITHBIX BEIIECTB;

- PacKphITh KBATU(DUIIMPOBAHHBIE M 0CO00 KBATM(PHUIIMPOBAHHBIC MPU3HAKH
NpEeCTyIUICHUsI, B cdepe HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEACTB U
MICUXOTPOITHBIX BEIIECTB O€3 1eJI COBITa;

- PacKphITh KBATU(DUIIMPOBAHHBIE U 0CO00 KBaTU(HUIIMPOBAHHBIC MPU3HAKU
NpEeCTyIUICHUsI, B cdepe HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEICTB U
MICUXOTPOITHBIX BEIIECTB B IEJISIX COBITA.

B pabote conepxkarcsi pykoBojsiue pazbsicHenus llnenymoB BepxoBHoro
cyna Poccutickoit deneparuu mo jAeinamM O HE3aKOHHOM 000pPOTE HAPKOTHUECKUX
CPEIICTB M TICUXOTPOIHBIX BEIIECTB, a TaK XK€ Marepuaibl CylAcOHON MPaKTUKH
denepanbpHOTo cyaa obuiei opucaukiuu LlenTpansHOro paitona r. TONbATTH.

[Tpu nanucanuu pabOTHl MHOIO ObUTH MpoaHAIM3UPOBaHbI TPyAs! [llamarnna
A.E., 3apaBombicnoBa b./l., Hukonaesa K./I., Konecuuk O.B. u apyrux aBTOpOB,

MOCBSIICHHBIE MpPOOJEeMe HE3aKOHHOrO0 000pOoTa HAPKOTHKOB, MaTepHUallbl



CHEIUATBHBIX TEPUOANYCCKUX W3JIaHWN, TakuxX Kak «bopnba ¢ HapKOTHYECKOM
MPECTYIMHOCTHIO», MaTEpHUAIbl IPECCHI.

Tema yrojoBHOW OTBETCTBEHHOCTH 32 HE3aKOHHBIM O00OPOT HAPKOTHYECKHUX
CPEIICTB, TICUXOTPOITHBIX BEIECTB OYEHBL OOIIMpHAs, OHA OXBAThIBACT MOpsaka 15
crareit YronoBHoro Koaekca Poccuiickoit denepanuu, B CBS3U C STUM B JaHHOU
BBIITYCKHOW KBadM(UKAIIMOHHONW paboTe OyayT pacCMOTPEHBI JUIIL JBE, HA MOU
B3IJISI]I, OCHOBHBIEC CTAaThH — CT. CT. 228 m 228.1 YKP®.

Brimycknas kBanmudukanroHHas padoTa COCTOUT W3 BBEJCHHUs, TPEX TJiaB,

3aKIIIOYCHHs, CIIMCKA UCITOJIb3YCMbIX HCTOYHUKOB.



IJIABA 1. MEXKJIYHAPOJIHBIN,3APYBEKHBII 1 OTEYECTBEHHBIN
OIIBIT ®OPMUPOBAHUSI YTOJIOBHONH OTBETCTBEHHOCTH 3A
HE3AKOHHBI OBOPOT HAPKOTUYECKHUX CPEJACTB "
INCUXOTPOIIHBIX BEILIECTB.

1.1 MexnyHapo/aHoe paBo 00 0TBETCTBEHHOCTH 32 MpecTyIUIeHus B cepe

HE3aKOHHOT0 000POTa HAPKOTHYECKHUX CPEJACTB U MCHXOTPOMHBIX BellleCTB

[lepBpIM MeXAYyHApOAHBIM JOTOBOPOM B 00JaCTH OOpbOBI ¢ HE3aKOHHBIM
000pOTOM HApPKOTHUYECKHX CpeNCTB, Obuta ['aarckasi konBeHuus 1912 roga’. Ona
3aKpemisyia MPOM3BOJICTBO M HCIOJb30BAHWE HAPKOTHKOB B OIPAHMYEHHBIX
3aKOHOM IIpeZeIIax, a MPOU3BOJCTBO — UCKIIFOUUTEIBHO B MEAUIIMHCKUAX LEISIX.

B nocneayromue roasl ObUIO TNPHUHATO MOPSAKA JIEBATH MEXIyHAPOIHBIX
HOPMaTUBHO-IIPaBOBBIX aKTOB IO OOpPHOE C HE3aKOHHBIM 00OPOTOM HAPKOTHKOB. B
UX 4YHClle, OJHOW U3 BaXXHEHIIMX, OblJIa KOHBEHIMS O 3alpeTe HEe3aKOHHOU
TOPrOBJIM HAPKOTHYECKMMH cpeacTBamu 1936 roma’.

B 1961 romy OOH mnpunsuia EnuHyr0 KOHBEHLIMIO O HAPKOTHYECKUX
cpenctBax’, a cmyers 10 mer, B 1971 romy, B IeIsSX IPaBOBOrO PEryTHPOBAHMS
O00pbOBbI C HE3aKOHHBIM 000POTOM MCUXOTpONHBIX BemiectB, OOH Obuta mpuHsATa
KOHBEHI[MS O IICHXOTPOITHBIX BEIIECTBAX .

CoriacHO STUM KOHBEHUMSIM TOCYJIapCcTBa O0S3aHbl «yCTAHABJIMBATH
Haka3aHWe€ B BUJE JUIICHHUS CBOOOJBI 3a BCE CEPbE3HbIE M YMBIIUICHHbIE
HE3aKOHHBIE ONEpalMh C HAPKOTUYECKUMHU CpPEACTBAMH M ICUXOTPOIMHBIMU

BCIICCTBAMMN).

! Taarckas  KoHBeHIHs 1912 ropa [OnexTponHblii  pecypc]. - Pexum  nocryma:

http://www.zirozebar.com/pedia-ru/wiki/.( mara obpamienust 13.03.19 roxa)
? KOHBEHIMS O 3alpeTe HE3aKOHHOH TOPrOBIM HAPKOTHUECKHMH cpeacTBamMu 1936 roma [DieKTpOHHBI
pecypc]. - Pexxum goctyma: http:/docs.cntd.ru/document/1900535/.
Enunasi KOHBEHIMS O HapKOTHUECKHX cpeactBax 1961 roma [OnekTpoHHBI pecypc]. - Pexum moctyma:
http://www.consultant.ru/document/cons_doc_ LAW_135628/

* KoHBeHIHMS O ICHXOTPONHBIX BemectBax 1971 roma [DmekTpoHHBIA pecypc]. - Pexum mocryma:

http://www.consultant.ru/document/cons_doc_LAW_121091/
8


http://www.zirozebar.com/pedia-ru/wiki/

[IpeoOpazoBanue mpeamnosiaraer coOOK MEPEHOC B HAIMOHAIBHOE MPaBO
MEPEICIIAHHBIX HOPM  HAJUJICKAIIETO MEXIYHAPOIHOTO JIOrOBOpA.
Henmocratok B YroJOBHOM 3aKOHOAATEIBCTBE OMNPENEIICHHI, OCHOB M 3aKOHOB
MMIUIEMEHTAlMM HOPM HMHTEPHAIIMOHAJIBLHOTO MpaBa MPHUBOAUT K TMOSBICHUIO
TaKkoro pojaa TPYAHOCTH COBCEM KakK BOIPOC UMILIEMEHTAIIMM MEKIyHAapOIHBIX
HOPM O €AMHUYHBIX TUIAaX MPABOHAPYIICHUI B TOCY/IapCTBEHHOE YTOJIOBHOE MPABO.
B cnydae ecny nmpruurcanTh BOIPOC O HAPKOTHYECKUX MPECTYIJIEHUM K TAKOTO poaa
BOIIPOCY UCIIOJIb3YETCS NPUHYAUTEIBHOE JIeYEHNE HapKO3aBUCUMBIX
MPOTUBOIOJIOKHO YTOJOBHOMY HaKa3aHHUIO, a KPOME TOTO, HEJIOCTATOK MOJI00HOTO
KBATU(UIIMPOBAHHOTO TMOKa3aTessi pPaBHO KaK ydacTUE B MPECTYIUICHUSX,
COTPSKEHHBIX ¢ HE3aKOHHBIM 000POTOM HaPKOTHKOB.

[IpoBonst cpaBHutenbHbIM aHanu3 1. 25 YK P® u EnuHoN KOHBEHUIHMH O
HAapKOTHYECKUX cpeactBax 1961 1. BUAHO, YTO MEXIyHApOAHBIE O00s3aTENIbCTBA,
yCTaHOBJIEHHbIE YyKa3zaHHOW KonBeHiuen, Poccuiickoir deaepaliveil BbIMOJHEHBI
YaCTUYHO.

K mpumepy, 4. 1 ct. 36 EnHON KOHBEHUMH O HAPKOTUYECKUX CPEICTBAX
1961 r., onpenesieHo, 4To B Cliydasix, KOT/a 3J0yMOTPEOISIIOIINe HAPKOTHYECKUMHU
BEI[ECTBAMU TPa)XKJTaHE, COBEPIIAIOT NPECTYIUICHUS, CTOPOHAMU MOXKET OBITh
MPETYCMOTPEHO B KAYECTBE 3aMEHBI OCYXKJICHUS WJIM HAaKa3aHWsl, MO0 B Ka4eCTBE
JIOTIOJTHUTEIILHOTO HAaKa3aHWsl, MEPbI, HAIIPABJICHHBIC HA UX JICYEHUE, BOCITUTAHUE U
nanbpHeiiee HaOMOJEHWE 33 HUMHU I[IOCJI€ OKOHYAHWS UMHU  JICUCHUS,
BOCCTAHOBJICHUE UX TPYAOCTOCOOHOCTH 1 BO3BpAIIEHUE UX B 061HCCTB05. Cratba 38
EnuHON KOHBEHUIHMHM O HApPKOTHMYECKHX cpeactBax 1961 r. roBoputr o TOM, 4TO
CTOPOHBI 00s513aHbI YACTUTh

oco00e BHHUMaHUE U MPHUHATH BCE BO3MOKHBIE MEpbI, HaIpaBJICHHbIC Ha
MpPEeIOTBpAICHUE 3JI0YMOTPEOIEeHNST HAPKOTUYECKUMH CPEJICTBAMH M Ha paHHEe
BBISIBJICHWE, JICUEHHWE, BOCIHUTAaHUE, BOCCTAHOBJIEHHUE  TPYAOCIOCOOHOCTH,

BO3BpallCHHUC B O6H_[CCTBO COOTBCTCTBYIOIIMX JIMII W Ha Ha6JIIO)16HI/Ie 34 HHUMH




MIOCJIE OKOHYAHUS UMU JICUYCHUS, U KOOPAUHUPOBATH CBOW YCHIIHS JIJIST TOCTHKCHHUSI
STHX LETIeit.

JlanHast mpo6JieMa He OCTalach HE3aMEUYEHHON U B HAyKE YrOJOBHOTO IpaBa.
[Tpodeccop M.A. TI'apeeB, ormeuaet, uTo 70 oTMEeHBI B 2003 TOAYy aJIKOTOMMKH U
HAapKOMAaHbl TMOABEPTajuch MPUHYIAUTEIbHOMY JiedueHuto. JlaHHas Mepa J0JKHA
ObITh BO3BpalllcHa U BHECEHAa B YIrOJOBHOE 3aKOHOJATEIhCTBO, a TaKXkKe, 0co00e
BHUMAaHHE JTAHHON KaTETOPUHU OCYXKJICHHBIX CIEAYeT yICATh U B CBS3H C TEM, UTO
MMEHHO TIpUEM HApPKOTUKOB M MHBIX TICUXOTPOMHBIX BEUIECTB SBIIAIOTCS
IIPOBOLMPYIOIUIUMH COBEPIICHHUE TNPECTYIICHUN (baKTOpaMI/I7. [Io mMuenuio A.A.
YepHbImieBa 1enecooOpa3HO  €cO3/1aTh CHUCTEMY  aJdbTEPHATHBHOTO  JICUCHUS
HApKOMaHUHU, KOTOpasi OCTaBiisyia Obl HAPKO3aBUCHMOMY HApYIIUTENIO0 3aKOoHa
BO3MOXKHOCTh  BBIOOpAa MEXIy JHUIICHUEM CBOOOABI WJIM JICUCHHEM |
peabunTanmeit’.

B nelicTBytoleM YroJloBHOM 3aKOHOJATENIbCTBE, OTPAKEHBI TOJBKO JIBE
IpaBble HOPMBI, KOTOPBIC IPEAYCMATPUBAIOT JICUCHHE OCYKICHHBIX, OOIBHBIX
Hapkomanued. Tak, B coorBerctBUM co CT. 82.1 YK P® neueHue O0IbHBIX
HapKOMaHWEH TMPOM3BOJIWICS HAa OCHOBAaHWUU €T0 BOJHM OCYXJACHHOTO M CIYXKHUT
OCHOBAaHHMEM K OTCPOUYKE OTOBIBAaHHUSI HaKa3aHUs, a BIOCIEACTBUU K (DaKTHIECKOMY
OCBOOOXJIEHUIO OT OTObIBaHMs Hakazanus. CormacHo 4. 5 1. 73 YK PO®
00s13aHHOCTH MPOUTH JICYEHWE OT HAPKOMAaHWHM MOXKET OBITh BO3JI0’KCHA Ha JIUIIO
MIPY HA3HAYEHUU €MY YCIOBHOTO OCYKICHUS.

Cornamaroch ¢ HaJOOHOCTBIO TMPUHYIUTEIBHOTO JiedeHUs. Heckompko Juil,
OCYIICCTBUBIINX 3TH TPECTYIICHUS, CUYUTAIOT, TO 4YTO C IEJIbI0 HUX Hambosee
JYYIIUM BBIPA3UTh COTJAaCHME B TPEIHA3HAYCHHE HaKa3aHUs, COMPSDKEHHOTO C
JUIICHHEM HE3aBUCHUMOCTH, HEXKEIU TMPOTEKATh MPOIOJDKUTEIBHBIA CIHEIKYPC

u3neucHus. PazbscHsercs 9THUM, TO 4YTO JIMYHOCTH, YTO IIPU3HAHHO 0O0JILHBIM

® ExuHasi KOHBEHIHS O HapKOTHUYECKUX cpeacTBax 1961 roga [DnexTpoHHBINH pecypc]. - Pexum mocryma:
http://www.consultant.ru/document/cons_doc LAW_135628/.
"Tapees M. A Bepuytb npunyautensroe nederne // DXK-FOpucr, 2013, Ne23. C. 8-9
UepnbimeB  A.A. HyXHBI afekBaTHBIE HApKOTHYECKHIMH yTpo3aMH  MEpHI U TPaBOBBIE W
npodunakruyeckue // IIpaBo u 6e3omacHocts, 2010, Ne 1. C. 34.
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HapKOMaHueH, OyJeT Ha3HAYeHO JeUeHHE B TAKOr0 poja MepuoJl B IUIOTh A0 5 roaa
U eni€ B Bpad OOIECTBEHHOW peadHIMTAIlMH y>KE MTOCIIE STOTO U3JICUCHUs HUKAK He
MEHbIIIE 2-yX T'0Jla, B TO BpeMs paBHO Kak coriacHo 4. 1 ct. 228, 4. 1 cT. 231 u cT.
233 YK P® nanbonpmmii mepro MoTepsi HE3aBUCUMOCTH TIPEIYCMOTPEH B 00bEMe
He OoJtee 3 roja.

Cnenyronieil mpoOieMoll HOpM  MEXIYHApOJHOTO IpaBa O JaHHBIX
NPECTYIUICHUSAX, CBSI3aHHBIX C HE3aKOHHBIM O0OPOTOM HAPKOTHYECKHX CPEICTB H
IICUXOTPOIHBIX BEIIECTB, ABJSETCS OTCYTCTBHE B OOJIBIIMHCTBE COCTABOB 1. 25 YK
P® kBanuduuupyromero npu3Haka B BUAE COBEPIICHUSA MPECTYIUICHHS TPyHIOM
JUL, TPYNIOW JHUI IO IPEIBAPUTEIBHOMY CTOBOPY, OPTaHM30BAaHHOM TPYIIIOW,
MPECTYITHBIM COOOIIECTBOM.

CornacHo 4. 3cT. 36 EnrHOM KOHBEHIIMM O HAPKOTUYECKUX cpencrtBax 1961
I., HaKa3yeMbIMU JOJDKHBI OBITh NPHU3HAHBl YMBIIUIEHHOE COY4YacTHE B JIIOOOM
HapKOTUYECKOM MPECTYIJICHUH, YYacTHE B COOOIIECTBE C IIEJIbIO COBEPIICHUS U
MOKYIIEHHS] HA COBEPLIEHUE KAKOr0-TU00 HAPKOTUYECKOTO MPECTYIUICHUS, & TAKXKE
TOATOTOBUTENbHbIE JeicTBHs © . Ha OCHOBAHMM BBIIICH3IOKEHHOTO, CIEIyeT
BBIJICIUTh OOSI3aHHOCTh MPENYCMOTPETHh TMOBBIIIEHHYIO OTBETCTBEHHOCTh 3a
COY4acTHE B COBEPIIEHNN HAPKOTHYECKUX MPECTYIUICHH.

AHanu3  JEWCTBYIOIIETO  YIOJOBHOIO  3aKOHOJATEIbCTBA TOBOPUT O
HecoOmoiennn TpedoBannii Konsenunu. Hopma ct. 228 YK PO He paccmarpuBaer
B KayecTBe KBaJIM(ULHMPYIOLIEro MpU3HAKa MPECTYIUIEHHWs NpU3HAK COY4YacTHs,
XOTSl MO CBOEH CTPYKTYpEe MpECTyIUIEHHE, MPEeIyCMOTPEHHOE aHHOM CTaTheH,
MOET OBbITh COBEpUIEHO B coydacThd. Ha ocHOBe 3TOro, kBamu@UIMpPOBAaHHBIE
COCTaBbl JAaHHBIX NPECTYIUICHUN JOJDKHBI OBITh JIOMOJHEHBI IMPU3HAKAMU
COBEPILICHUS IPECTYIUIEHUN TPYNION JHL, TPYIION JIML IO NPEABAPUTEILHOMY

CTOBOpY, OPTaHW30BAHHOW TPYIION M MPECTYMHBIM coobimecTBoM, a cT. 228.1 YK

° ExuHasi KOHBEHIMS O HAPKOTHYECKHX cpeacTax 1961 roma [DmextpoHHEI pecypc]. - Pexum mocryrma:
http://www.consultant.ru/document/cons_doc_ LAW_135628/.
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P® He ycraHaBnMBaeT MOJHBIN MepedyeHb GOpM COydacTus, B LEJSAX MOBBIIICHHS
OOIIECTBEHHOH OMACHOCTU MPECTYIIICHUSI.

OpnHako, HE NPEICTaBIAECTCS BO3MOXHBIM B PAMKAax pacCMaTpUBAacMOM CT.
228 YK PO, roBopuTh 0 COy4acTHUH NMPUMEHUTENBHO K TAKOMY AJIbTEPHATUBHOMY
JEHCTBUIO KaK, NOTPeOIEHNE HAPKOTHUECKUX CPEJCTB.

[lonBoass wWTOr BCEMY BBILIECKA3aHHOMY, HEOOXOAMMO OTMETHUTh, YTO
HApKOIMPECTYITHOCTh — TMOHSITUE KOCMOMNOJUTHYHOE, U O0pb0a ¢ HEHd BO3MOXKHA
TOJIKO IIyTEM COBMECTHBIX CHJIA, BKIIIOYAIOIIUMU B C€0s, MEXIyHapOAHOE

3aKOHOJIATENBCTBO M 3aKOHOAATENbCTBO Poccutickon denepanum.

1.23apy0exHoe 3aKOHOIATEIHCTBO 00 OTBETCTBEHHOCTH 32 MPeCTYIJIEHUS B
cepe HE3aKOHHOT0 000POTA HAPKOTUYECKHUX CPEACTB M MCUXOTPOIHBIX
BeleCTB

Ananu3 3apyOexHOro 3aKOHOJATENIbCTBA IOKA3bIBAE€T, YTO B HACTOAILIEE
BpeMsi, MPAKTUYECKM BO BCEX CTpaHAX MHpa HMMEETCs Ha0op NPAaBOBBIX HOPM,
pPErJaMeHTUPYIOIIUX  BOINPOCHI,  CBSI3aHHBIE C  HE3aKOHHBIM  000pOTOM
HAapKOTHYECKUX CPENICTB U NICUXOTPOITHBIX BELIECTB.

OpnHako, MOAXOABI COBPEMEHHBIX 3aKOHOJAATENIEH K OIPEIECIICHUIO CPEJICTB
YTOJIOBHO-IIPABOBOTO BO3JEHCTBHS PA3JINYHBI.

Tak, xanaupar ropuandeckux Hayk — A.E. Illamarun u kangupar
ucropuuecknx Hayk — J[.O. KapuboB, B cBoelt HayuHO# cTaThe «OTBETCTBEHHOCTH
32 HE3aKOHHBIA 00OPOT HAPKOTUYECKUX CPEACTB 3apyOEkKHOM 3aKOHOJIATEIHCTBEN
BBIICIAIOT 4 Tpynmbl TOCYJAapCTB, B 3aBUCHMOCTH OT XapakTepa YroJaOBHOMN
TOJTHTHKH B 00/IACTH MPOTHBOACHCTBUS HAPKOMAHHH U HAPKOTH3MY .

[lepBas kaTeropusi BKJIIOYAeT CTPaHbl ¢ HamOoJsiee MITKUM (JInOepanbHBIM)
3aKkoHoAaTenbCTBOM(ABCTpUs, [anus, Mcnanus unp.).B stux rocygapcrtBax, He

HNMCCTCs Apyras OTBCTCTBCHHOCTDB 3a HEMCIUIITNHCKOC HCIIOJIB30BaHHUC

% IManarus A.E., KapuGos JI.O. OTBETCTBEHHOCTh 3a HE3aKOHHBIN 0GOPOT HAPKOTHYCCKHX CPEACTB B
3apyOexHOM 3akoHozaTenbeTBe // BectHuk Kazanckoro FOpuanueckoro Muctutyra MBJ] Pocenn, 2011, Ne3. C. 39.
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HAapKOTHYECKUX CPEICTB, HE3HAUMMBIE HAKA3aHMSI KOTOpPHIE MPENYCMOTPEHBI U3-3a
NPECTYIUICHUS, KaKHe CBS3aHbl C MPOAYKTaMU Mapuxyassbl. [Ipu maHHOM cTporas
00s13aHHOCTh TaM BBOAMUTCS H3-3a COBIT U TPOU3BOJICTBO CHIIBHOJCHCTBYIOUIUX
HAapKOTHYECKUX CPEICTB.

Ko cnenyromeit rpymnme OTHOCUTBCS OOJbIIOE KOJWYECTBO  CTpaH,
3aKOHOJIATEIBCTBO KOTOphIX Oosiee auddepenupoBanto (Anonus, bonrapus,
@paHuust W 1Op.), HaKa3aHUs B JIAHHBIX CTaHaX COOTBETCTBYIOT XapakTepy H
TSKECTU COBEPILIEHHOTO MPECTYIIICHUSI.

Tperbto  rpymnmy  COCTaBJISIIOT  CTpaHbl C  HauOoliee  KECTKUM
3aKOHOJATEIbCTBOM, KOTOPBIE COJEpKAaT 0oJiee TKEIYI0, BIUIOTH IO CMEPTHOMN
Ka3HM, MPECTYIJICHUs, CBA3aHHbIE C HE3aKOHHBIM 000poTOM HapkoTukoB (MpaH,
Bretnam, KHP).

YeTBepTyto TpYMIy COCTaBISIOT TOCYAapCTBa (JTaTUHOAMEPUKAHCKUE W
appUKaHCKUME CTpaHbl), B KOTOPBIX YrOJOBHOE 3aKOHOJATEJIbCTBO 00
OTBETCTBEHHOCTH 32 HE3aKOHHBIA 0OOPOT HAPKOTUYECKUX CPEJICTB HAXOAUTCS Ha
cTajauu GOPMHUPOBAHUS, a YTOJIOBHAS MOJIMTHKA YETKO HE ONpeieieHa.

b.K.)KeenmbIp3aeB a TakuM K€ TMPOBOJUT KiIaCCU(PUKALMIO CTpaH U
COOO0IIAeT, TO YTO «...0COOBIH WHTEpeC B O00JaCTH HE3aKOHHOro 000poTa
IICUXOTPONHBIX BEUIECTB WJIM HAPKOTUYECKHX CPEACTB, a KpOME TOTO
WCIIOJIb30BAaHUSl JAaHHBIX CpPEJICTB MPEANOJaraloT 3aKOHOAATENbCTBA MOJO0OHBIX
rocyaapctB  paBHo kak @OPI, Hunepmannmbr (rocymapctBa ¢ CBOOOIHBIM
3aKOHOJATENbCTBOM),  @Dpanumsi,  AHriumga  (rocymapctBa  CcO  CTPOTMM
3aKOHOJATEIBCTBOM), CIIA (rocynapcTBO c Oosee KECTKUM
3aKOHOAATENbCTBOM).MIX oTIMunTeNnpHas dYepra 3aKiIO4aeTcss B 3TOM, TO YTO
KOKIBIA W3 HUX MOpeanojaraeT coOOK  pa3HOOOpa3HbIM  MOAXOD, YTO
MPUHITUITHATBHO OTIMYASTCS .

B xoxe HammcaHusi BBITYCKHON KBIM(PUKAIMOHHOW pabOThl MHOIO OBLIO
UCCJIEOBAHO  3apyOeKHO€  3aKOHOAATENbCTBO 00  OTBETCTBEHHOCTH  3a

NpecTyIyieHuss B cdepe HE3aKOHHOTO0 000poTa HApPKOTHYECKUX CPEICTB W
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IICUXOTPOMHBIX BEIIECTB HECKOJIBKUX TOCYAapcTB, MpeAjiarald OCTAHOBHUTHCS
no/ipoOHee, Ha HEKOTOPBIX U3 HUX.

PecniyOnuka CuHramyp ciaaBUTCS OJHOW M3 CaMbIX JKECTKUX YTOJIOBHBIX
CUCTEM IO MPOTUBOJICUCTBUIO IPECTYITHOCTH.

AHTHHAapKOTUYECKOE 3aKOHOAATENIbCTBO PecryOinuKku colepXUTCs B 3aKOHE
«O 3noynotpebieHny HapKOTHUYECKUMH cpenctBamu» 1973 ropa. JlaHHbI 3akoH
COCTOUT M3 IIECTH 4YacTeH, K KaXKJIOM YaCTH KOTOPOIO0 OTHECEH CBOW MPEIMET
perynupoBaHus. Takke 3aKOH BKJIIOYAeT B ceOsl TpU MEpedHs, JBa U3 KOTOPBIX
paznenensl Ha cnucku A.B m C, a Tperuid comepkuT B cebe MpeKypcopsl U
o0opyaoBaHUE, HEOOXOUMOE /JIs1 U3TOTOBIICHHS] HAPKOTUYECKHUX CPENICTB.

DTO HWCUYEpNBIBAIONIMNA HOPMATUBHO-TIIPABOBOM  aKT, aJIMHHUCTPATUBHO-
YTOJIOBHOTO XapakTepa, MOCTPOSHHBIA B BUJE TaOJMILI, U COJEpKAIIUNA B CBOEH
CTPYKTYpE Hapsdy C HOPMAaMHM, PETYIUPYIOUIMMU O00OpOT HApKOTUKOB, PSAJl HHBIX
COCTABOB MPECTYIUICHUI C CAaHKLUSAMU.

IlepBblil mepeyeHb COCTOUT U3 OCHOBHBIX, YACTO YHOTPEOIIEMBIX TEPMHUHOB:
«trafficy, KOTOpbIli TNpu TepeBojie Ha OOIICTPUHSATOE TMOHSATHE POCCUHCKOTO
YTOJIOBHOTO TMpaBa O3HAYaeT «HE3aKOHHBIM o00opoT» u «specified drugy wmm
«oco0asi TpymIa HapKOTUYECKUX CPEICTBY.

Bo BTOpOM mepeuyHe COIEpKHUTCS KpaTkoe onucaHue 39 cocTaBoB
MPECTYIJIEHUH, COCTOAIIMX U3 AUCTIO3UIIMU U CAHKIINH, PACTIONO0KEHHBIX B CTPOTOM
uepapxuu oT Oosiee OOIIECTBEHHO OIMACHBIX K MEHEe OOIIECTBEHHO OIACHBIM.
CymiecTByeT ejieHHe Ha IPOCThIE U KBATU(UUIMPOBAHHBIE COCTABBI MPECTYIUICHMUS,
IPUYEM HaKa3aHHE 3a KBAM(DUIIMPOBAHHBIE COCTABbl — TOJBKO CMEPTHAs Ka3Hb.

Takke TmepeyeHb COJEPKUT BHUJBI OCHOBHBIX HAaKa3aHUW, TaKUX Kak:
MOKU3HEHHOE TIOPEMHOE 3aKJIIOYEHHE, CPOUHOE TIOPEMHOE 3aKIIIOUEHHUE CPOKOM JI0
30 meT, Kak OCHOBHBIM, TaK M JIOTIOJTHUTEILHBIM HaKa3aHUEM MOXKET ObITh mTpad B
pa3Mepe OT OJHOM O ABYXCOT THICSIY JIOJUIAPOB, a JOMOJHUTEIBHBIM HAKA3aHUEM

MO>KET OBITh TOJBKO OUTHE TPOCTHUKOBBLIMHU ITaJIKaMH.
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VYronoBHOE HAaKa3aHWE B BUJIE JIUIIIEHUSI CBOOOIBI CPOKOM OT JIBYX JO JECSTH
JIeT MOKET OBITh MPUMEHEHO B Cllydae 0TKa3a OT CJjaud OMOJOTHYECKOro MaTepuana
JUISL TIPOXOJKJeHus Tecta Ha HapkoTuku. K mpumepy, .0. Kyuuna nucana, 4to
«.. TakoW Tect, B mKkojax CwHHramypa MOXeT OBITh TPOBEACH C CAHKIIHH
aJIMUHUCTpPAIIMH TIKOJIBI U 0€3 corjacusi pOAMTENCH U CaMOTo yJamierocs, 0Tka3 oT
MIPOXOXICHUS PaCIEHUBAJICS KaK MPOTHUBOICHCTBHE aHTUHAPKOTUICCKOM TIOJMTHKE
rocyzapctay .

Hapsimy coBceM BBINIEH3II0)KEHHBIM B OCHOBHOM aHTHHAPKOTHYECKOM 3aKOHE
COJIEP>KUTCS OTKa3 OT 001e00s3aTeNbHOr0 MPUHIKIIA TPE3yMIIIMU HEBUHOBHOCTH,
«JIIII0, 3aJepKAHHOE 3a TMOJ03pEHHE B 000pOTE€ HAPKOTHKOB BHMHOBHO, MOKa HE
JIOKa3aHO 00paTHOEY.

[TogBoast UTOT, BaKHO OTMETUTH, YTO TPABOBAs CHCTEMa, MPOTHBOCTOSIIAS
HapKonpectynHocTH B Pecriybnuke Cunranyp — 3ppeKTuBHBIN MeXaHU3M O00PHOBI C
ATUM SIBJICHUEM.

D dekTHBHOCTh MEXaHNW3Ma TPOSBIIICTCS B HECKOJIBKUX 3JIEMEHTHI:

- @IWHCTBO U IIEHTPAJIM30BAHHOCTh BCEX JIAHHBIX O HapKooOOpoTe W
HApPKOCUTYAIlMA Ha TEPPUTOPHH CTPaHBbI B €IUHOW CHCTEME, B TAKOM OpraHe Kak
['maBHOE aHTHHApKOTHYECKOE Ot0po Pecnybnuku Cunramyp;

- B 00s3aTeIbHOM TIOpAJKEe (HOPMUPOBAHHE HETAaTUBHOTO OTHOIICHHS K
npueMy HApPKOTHYECKUX CPEICTB, CPEIM HACEICHHsI IOCPEICTBAM aKTHBHOTO
COTPYIHMYECTBA C OpraHaMU TOJIUIIMH, U BO3JIO)KEHUEM O0S3aHHOCTH KOOPIUHALIUN
W KOHTPOJII HAa Opradbl 3JpaBOOXpaHEHHWsS H O0pa3oBaHWsA, a HE Ha
MIPaBOOXPAHUTEILHYIO CHCTEMY.

Brigenenue JTAHHBIX AJIEMEHTOB s GeKTHBHOCTH 00pBHOBI c
HApPKONPECTYIUICHUSAMHU CIOCOOCTBYET CHIDKEHHIO YPOBHS HApKONPECTYIICHUH B
Peciyonuke CunHramyp, a Takke CIYy)XKHUT TPUMEPOM IS 3alUMCTBOBaHUS B

YTOJIOBHOE 3aKOHOAATEIBCTBO APYTUX CTPaH.

Y Kyuuna $1.0. IpaBoBas cHCTeMa IPOTHBOLCHCTBHS HAPKOIPECTYMHOCTH B Pecry6imke Cunramyp //
Azmnarcko-TuXooKeaHCKUH peruoH: YKOHOMHUKA, MOJIMTUKA, TpaBo, 2015, Ned. C. 108.



VYronoBHOe 3akoHOAATENbCTBO PecnyOnuku KaszaxcraH MMeeT ABYX3BEHHYIO
CTPYKTYpY NpaBOHApYLIEHUH, COCTOSIIYI0 W3 TMPECTYIUIEHHS W YrOJOBHOIO
IOPOCTYIIKA, CTOSIIErO0 Ha CThIKE aJMUHUCTPATUBHOTO IPABOHAPYIIECHUS W
IPECTYIJICHUS.

CocTtaBbl  NpECTYIJIEHWH, CBA3aHHBIX C  HE3aKOHHBIM  000pOTOM
HapKOTUYECKUX CPENCTB AUPPEpEeHIUPYIOTCA UCXOAS U3 HAJIUUUS WIA OTCYTCTBHS
y BUHOBHOTO LEIH COBITa, YTO HEMOCPEACTBEHHO BIMSET Ha KBaIU(UKAIIHIO,
Ha3HAYeHHE HaKa3aHUs U INPUMEHEHUE NPUHYAUTEIbHBIX MEpP MEIUIIMHCKOTO
xapakrepa. [lomobHoe neneHne Takke CymecTBYeT B YTOJIOBHOM 3aKOHO/IaTEIbCTBE
V36ekucrana u Keipreiscrana ',

BosBpamiasice k yroioBHomy 3akoHojaTenbcTBY PecnyOnmku Kaszaxcraw,
HeoOxoauMo ckazath, uto 4.1 cr. 296 YK PK «He3akonHoe oOpaiienue c
HAapKOTUYECKUMHU CpPEICTBAMM, IICHXOTPONHBIMM BEIIECTBAMHM, WX aHaJIOraMH,
npekypcopamu  6e3 meaum  cOblTa»  NPEeAyCMOTpEHa OTBETCTBEHHOCTh  3a
HEMEIUIMHCKOE  MOTpeOJeHWEe  HApPKOTHUYECKHX  CPEACTB, HX  aHAJOIOB,
TPEKYpPCOPOB, COBEPIICHHOE B OOIIECTBEHHBIX MECTAaX ©, paHee NAHHOE JACSHHE
SIBISUIOCH 3IMHHUCTPATHBHBIM MPABOHAPYIIICHHEM .

IIpeacraBineHre «COLMAIBHOE pOJIb» 3aKOHOAATEIILCTBOM HHUKAK HE
OOBSICHSIETCS, TO YTO CYIIECTBEHHO YCIIOXKHSET OINEpalio HCHOJIb30BaHUS 3TOM
3aMETKHU B MPaKTHKE. BaKHbIM KOMIOHEHTOM YTIOJOBHOUW MOJUTHUKH CTAJIO HA4allo
YCWIEHHE  OTBETCTBEHHOCTH  W3-32  IPOJBHKEHHE  HApKOTUKOB  COCTaBe
POTUBO3aKOHHOW KaTeropuu. J[pyrum mnokazareneM, OKa3bIBAIOIIUM OO0JbIIOE
BIUSIHUE B KBAJIU(DHUKALMIO YrOJOBHOIO MPECTYIUIEHUS M 3HAYEHUE CAHKIIUU
CUMUTAETCS 00BEM HAPKOTUUECKUX CPEICTB, ICUXOTPOIHOTO BEIIECTBA, X aHAJIOIOB

Y TIPOKYPOPOB.

2 A6mmpos H.M. KommenryamsHsle HpoGieMbl GOpHOBI C HApPKOTH3MOM B pecrybmmke Kasaxcram
MoHorpadus [ DekTpoHHbIH pecype]: Pexxum moctyma: https://search.rsl.ru/ru/record/01000360500
YronosHbl koxeke Pecrryonuku Kazaxcran 1997 r.
 AckapoBa A. YroOBHast OTBETCTBEHHOCTh 33 HE3aKOHHOE OOPAIICHHE ¢ HAPKOTHIECKAMH CPEACTBAMHE IT0
HOBOMY YTOJIOBHOMY KOJIEKCY [DnekTpoHHbIi pecype] / A. AckapoBa. — Pexxum noctyna: http://online.zakon.kz.
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B npunoxennn k 3akony PK ot 8 aBrycra 2002 roga «O HapKOTHYECKHX
CpelICTBAaX, ICUXOTPOIHBIX BEUIECTBAX, IPEKYPCOPAX U MEpax MPOTHUBOJECUCTBHS UX
HE3aKOHHOMY 000pOTY U 3JI0YNIOTPEOJIEHNIO UMW» AA€TCS YKa3aHUE Ha HEOOJIbIIOH,
KPYIHBIA U 0CO00 KPYITHBIN pa3MepBl.

JletictBoBaBiias 10 1994 ronma pepakmnus Oblia mepepadboTraHa B OoJbliei
CTEIIEHHU, BCJIEJICTBUE YETO, B HEE ObUIN BHECEHBI CIIEYIOIINE HOBEILIBIL:

Bo-nepBpIX, pacmumpuics IEepeYeHb MACAHUW, NPOU3O0IUIO YKECTOYEHUE
OTBETCTBEHHOCTH 3a IIPECTYIUIEHHS, CBSI3aHHBIE C HE3aKOHHBIM 000pPOTOM
HAapKOTHUYECKUX CPEICTB.

Bo-BTOpBIX, YBETUYWICS MEPEYEHb MPECTYIICHUH, CBA3aHHBIX C HE3aKOHHBIM
00OpOTOM  HApKOTHUKOB, CYOBEKTbl KOTOPBIX HPUOOPETAIOT WJIM  XPAHAT
HAapKOTHUYECKUE CPEJICTBA ISl COOCTBEHHOrO ynorpedsenus. Cyq B TaKUX CIydasix
UMEET MPaBO 3HAUYUTENbHO CHU3UTh pa3Mep Haka3aHUs JU00 OTKa3aThCs OT HETO.

B-TpeTpux, Oprassl HCIIOJIHEHUS HAKA3aHUS C COIVIACHS CyJa, UMEIOT IPaBo
HA3HAUUTH JIMIy, OCYXJIEHHOMY Ha CPOK He OoJyiee JBYX JIET JIMIIEHUS CBOOOJIBI,
NOMEILEHUE B CHELMAIBHOE JIEYEOHO-TEparieBTUYECKOE OTIEJIEHHUE, HO TOJIbKO B
TOM CJIy4ae, €Civ JIMLO, AEUCTBUTENBHO CTPAA€T HAPKOTUYECKON 3aBUCUMOCTHIO.

K npunoxenuto | oTHeceHbl HAapKOTUYECKHE CPEACTBA, O0OPOT KOTOPBIX
sanpenieH (kannabuc, JICJl), xk Ilpunoxenuto |l — HapkoTHueckue cpejcTBa,
Haxojsuecs B 000poTe, HO HE SBISIFOUIMECS JIEKAPCTBEHHBIMU (3TUIMO(UH), B
[Tpunoxenun |l — HapkoTuyeckue cpeacTBa, HaxoAsmpecs B 000poTe U
UCIIOJIb3yEMbI€ B KaU€CTBE JIEKAPCTBEHHBIX CPEJCTB (OIMUiA, KOJEHH).

MexnyHapOoIHbIH BUJ| IIpaBOHAPYIICHUH, COIPSIKEHHBIX c
IPOTUBO3aKOHHBIM BUTKOM HapKOTHYECKUX CPEICTB yCTaHaBJIMBAET
BO3HMKHOBEHUE HTOW OOIIECTNPU3HAHHBIX HOPM, YTO YYHMTBIBAET YIOJOBHYIO
00513aHHOCTh M33a (OPMUPOBAHKE MPOTHUBO3AKOHHOI'O OpPraHMU3alH, PEaIbHOTO C
1enblo cobiTa, B MecTHOCTU ['epmanus. CyObeKT, CBEpIIMBIIEE MPECTYIHOE JIEIHUE

)51 COJICfICTB}HOH.IGC €ro BBIABJICHHUIO, HWJIHN IIO COOCTBECHHOH BOJIE H BOBpCMsI
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W3BECTUBIIEE O HEMOW, COIJIaCHO 3aKJIIOYEHHIO CyJa CIIOCOOEH SIBIIATHCS
OCBOOOYKICHO C HaKa3aHUs WIN «I10JaraThCsS» B MEHBIIIE CTPOTOE HaKa3aHHUEe

Takum o0pa3oM, aHamu3upys 3aKOH 00 00OpOTE€ HAPKOTUYECKHUX CPEICTB,
OTMETHUM, OIpe/IeJICHHE COCTABOB MPECTYIHBIX ICSHHM, YCTaHABIMBAET IIMPOKHIA
IEpeYeHb YIrOJOBHO HaKa3yeMbIX JEWCTBUN (COBIT, XpaHEHHE, BBO3, BHIBO3,
nepegava Juisi MOTpeOJIeHUs, BO3/JENbIBAHUE, peKjlaMa HApPKOTHYECKHX CPEICTB).
3aKOHOM TOYHO HE OMpeAeNieH KPUMHHOOOpa3ymolmuii MpU3HAK MpelIMeTa B BUIC
pa3Mepa HapKOTUYECKUX CPEICTB, YTO NMPUBOJAUT K OMNPEIEICHHBIM CIOXKHOCTSAM
JUTSL TIPaBOTIPUMEHHUTETIS.

HccnenoBanne HaBbIKa MHOCTPAHHBIX CTPAH, B ’TOM KOJIMUYECTBE TTOKa3aHHBIX
Oobllle MPEANnosaraéT OCOOECHHBIM 3aMHTEPECOBAHHOCTb C II€JIBI0 Pa3BUTHS
POCCHICKOTO 3aKOHOJIATEIbCTBA B YKIIOHEHHE HEAOCTATKOB B JIIOTE, MPUCYTCTBUE
pedopmupoBanun obmenpuzHaHHeix HOpM YK P®, kotopble ycTaHaBIMBarOT
YrOJIOBHYIO OTBETCTBEHHOCTh 332 HE3aKOHHBIH OOOPOT HApPKOTUYECKUX CPEICTB U
MICUXOTPOIHBIX BEIIECTB.

HccnenoBaB, MpaBO HMHOCTPAHHBIX TOCYAapcTB B cdepe HEe3aKOHHOTO
BO3JICHCTBUSI HAPKOTHYECKHX CPEACTB M TICHUXOTPOMHBIX BEIIECTB BO3MOKHO
OTMETUTh, TO YTO JIOOOE MpPaBUTEIBCTBO  CTPEMUTCA  cHOpPMHUPOBATH
OOIIETPU3HAHHBIX HOPM MOJTHOMOYHS HEMTOCPEACTBEHHO MOJA0OHBIM CIIOCOOOM, IS
TOTO YTOOBI TPEJEIBHO 3aIUTUTh COOCTBEHHBIX JIIOJIEH OT aHHOTO BO3JEHCTBUS
HapKOTUYECKUX CPEICTB M NCUXOTPOMHBIX BELIECTB, K JUYHOCTSIM, KaKHe JaHHOE
MIPOM3BEII, UCIMOJIB30BaTh MEPONPHUATHUS BIUSHUS MOAOOHOTO CEMEWCTBa, IJIsI TOTO
4YTOOBI MOJOOHBIX MPAaBOHAPYILIEHUH CyOBEKT 00Jiee HUKAK HE UCIIOIHSLIO.

Bribop mpencTaBieHHBIX CTpaH BbI3BAH HAJIUYMEM 3aKOHOAATEIbCTBA B
00J1aCTH HE3aKOHHOT'0 000pOTa HAPKOTUYECKHUX CPEACTB U MCUXOTPOITHBIX BEIIECTB,
OT KOHCEpBATHBHBIX 10 JMOepaidbHBbIX. Tak, 3aKOHOAATENbCTBO PecmyOiuku
CuHramyp MOXHO OTHECTH K KOHCEPBAaTUBHOMY, MIOTOMY KakK pa3Mepbl CaHKIIUH 3a
paccMaTpuBaeMble TMPECTYIJICHHS] MOTYT JOCTUTaTh CMEpPTHOM Ka3HH, a B

pecnyonuke KaszaxcraH K BuHIy aJIbTEPHATHBHOTO HAKa3aHUS OTHOCHUTCS

18



OPUMEHEHWE  NPUHYAUTEIBHBIX  MEp  MEOUIIMHCKOTO  XapakTepa,  4To
CBUACTEILCTBYET O JTUOEPATBHOM IOAXOJE.

["oBops 0 COBEpIIIEHCTBOBAHUU OTEYECTBEHHOTO YTOJIOBHOTO
3aKOHO/IATEJhCTBA Ha TPUMEpPE PACCMOTPEHHBIX 3apyOEKHBIX, XOTEJIOCH OBl
BBIJIETIUTh TAKHE MOMEHTBI KaK:

- 3aMeHa  OJIaHKETHbIX HOpPM, MPEAyCMaTPUBAIOIIUX  YTOJOBHYIO
OTBETCTBEHHOCTh 32 HAPKOTHUECKHUE MPECTYIUICHUS, HAa UCUEPIBIBAIOIINN, €IUHBIHI
HOPMAaTUBHO-TIPAaBOBOM  aKT,  IPEIyCMaTpUBAIOLIIMN  OTBETCTBEHHOCTb  3a
HapKOTUYECKUE TIPECTYIIICHUS;

- BBEICHHE, OTBETCTBEHHOCTH 32 OTKa3 OT ca4y OMOJIOTMYECKOr0 MaTepuaa
Ha OOHapy)XeHHE HApKOTUYECKUX CPEACTB U IICUXOTPONHBIX BELIECTB, B
00pa30BaTENbHBIX YUYPESKIACHHUSIX, YTO TIO3BOJWIO OBl CHHU3UTH YPOBEHD
HOJIPOCTKOBOM HAPKOMaHUH;

- BBEJCHHUE [JBYX3BEHHOW CTPYKTypbl IpPaBOHApyILICHUH, KaK 3TO
npexacraBieHo B PecnyOnmke KazaxctaH, Ha  yrojoBHbIE NPOCTYNKA H
npectymiieHus. K yroiaoBHBIM MpoCTynKaM OTHECTH AEHCTBHS BUHOBHOT'O JIMIA, HE
OXBa4YCHHBIE IIENBI0 COBITAa, @ K TMPECTYIJICHUSM — HamnpaBleHHbIE Ha COBIT,
IOCKOJIbKY B JJAHHOM Cllydyae BpeJ NPUUYMHSAETCS HE CaMOMYy 3aBHUCHUMOMY, a
HEOIpEIeICHHOMY KPYTY JIULL;

- o0s3aTenbHOE MPUMEHEHHWE MPUHYIUTEIBHBIX MEp MEAUIUHCKOTO

XapaxkTepa JJIs JIUIL, CTPAJAroNIIX HAPKOMaHUEH.

1.3Pa3BuTHE 0TEYeCTBEHHOI'0 3aKOHOAATEILCTBA B chepe He3aKOHHOT0

060p0Ta HAPKOTHYICCKHUX CPEACTB U NICUXOTPOITHBIX BEIIECTB

«3aKpernyieHue U COBEPIICHCTBOBAHUE YIOJIOBHO-TIPABOBBIX CPEJICTB OXPAHbI

3dKOHOOATCIIbHOI'O ITOPAAKAa HAPKOTHYCCKHUX CPCACTB H IICUXOTPOIIHBIX BCINCCTB,
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MPOUCXOAMIO MOATAHOY» . «OpraHamm», OCYIIECTBISIOMIME ITOCTOSHHBIN
KOHTPOJIb HaJ  JUIAMH, HE3aKOHHO 3aHUMAIOIIMMUCA  PacIpOCTpaHEHUE
OJlypPMaHHUBAIOIIMX BEIIECTB, 10 KpemieHus: Pycu ObuIM JKpelibl, a ociie — IEPKOBb.

B poccuiickom 3akoHOnaTeNnbCcTBE A0 X B. IPUMEHSIIOCH MOHSITHE «3€IbEY, a
no3aHee — «orpaBay. [loHATHE «SAOBHUTHIE BELIECTBA» CTAJ0 MCIOJIb30BATHCS B
XVIII B., «cunpHOEHCTBYIOIIME BellecTBay - ¢ Hadana XIX B., a «<HapKOTHYECKHE
CPEICTBa U MCUXOTPOIHBIE BEMIECTBA» TOJIBKO HaunmHas ¢ XX B.

Cnenyromuii  3Tam  CTAHOBJEHHUS  3aKOHOJATENbCTBA 00  YrOJIOBHOM
OTBETCTBEHHOCTH 32 MCIIOJIb30BaHUE HAPKOTUKOB, XapaKTEPU30BAJICS MOSBICHUEM
CUCTEMbl HOPM 00 OTBETCTBEHHOCTH 3a HE3aKOHHBIM 000pOT «3eibsi». [Ipoucxoaut
pedopMupoBaHre APEBHEPYCCKOIO 3aKOHOJATENBbCTBA, a MMeHHOro, CyneOHUKU
1497 u 1550 rr. cuctemMaTU3UpOBAIA HOPMBI JPEBHEPYCCKOTO MpaBa, a IMO3JHEE
npunstoe 3emckum Cobopom 1648-1649 rr., CobopHoe ynoxenue 1649 r. BBoauT
HaKa3aHWE B BUJIE CMEPTHOM Ka3HU 32 OTPABJICHUE YEJIOBEKA 3€TIbEM.

B mnocnenyromeM B YroJioBHOM 3aKOHOJATENBCTBE YXKE HCIOJIb30BAIOCH
MOHSATHUE «OTPaBay», a HE «3EJIbEeN.

C mnavanom uapctBoBaHus lletpa | cranmu HanaxuBarbes OJU3KHE
cooTHolIeHHEe ¢ KuTaem, KOTOpBIi CO BPEMEHEM CTal OCHOBHBIM IOCTABIIUKOM
ommusi. B 93TO BpeMs 3akoHOJATENbh MBITAETCs Oojee JeTalbHO MPOBECTH
pasrpaHUyuCHUs] 10 MPABOBOMY PETYJIMPOBAHUIO MEXKY 3aKOHHBIM W HE3aKOHHBIM
pacIpoOCTpaHEHUEM HAPKOTUYECKUX CPEACTB.

Baxxno ormeruts, uto B nepuof ¢ X no XVII| Beka HapkoMaHus He ABIISIIACh
npoOJieMOi, O HAPKOTHMYECKUX CPEACTBAX M ICUXOTPOIHBIX BeIlIECTBaX OBbLIO
M3BECTHO, OHU HCIOJB30BAINCh B MEAMIMHE, KaK M ceiyac, HO O MacCOBOM
yHnoTpeOJICHUH HE MOTJIO OBITh U PEUH.

B Poccum nHapkomaHus Kak colpaibHas yrposa chopMHpOBaIach B CEpeInHe

XIX B., B crnenactBue, OBICTPOTO Pa3BUTHS MEXKIYHAPOIHBIX TOPTOBBIX CBSI3EH,

1

® IlImatoB K.A. VTonoBHAsI OTBETCTBEHHOCTH 3a npuoOpeTeHne, XpaHeHue, TEepEeBO3KY, H3TOTOBJICHHE,
nepepadoTKy HAPKOTHYECKUX CPEACTB M IICUXOTPOITHBIX BEMIECTB M HMX aHanoroB // CHOMPCKHIA FOPUINYCCKHIMA
unctutyT MBJ] Poccun, 2014, C. 34.



OECKOHTPOJIBHOM MUIPALMM TPAXKIAH CONPEAENbHBIX TOCYJAapCTB, LIMPOKO
3aHMMAIOLIUXCS] MPOU3BOJCTBOM W IOTPEOJIECHUEM HAPKOTHKOB (CO CTOPOHBI
3amaJHbIX MHTEPBEHTOB B Poccuio moOCTynmaiM Tak Ha3bIBAEMBIE TSKEIIbIE
HapKOTUKH - KOKaWH, MOpQHii, TeporH, a U3 A3UH - ONUM W TaIlIWIll), aKTUBHOTO
WCIIOJIb30BaHUs B MEIUIIMHE TOTO BPEMEHU MPENAPATOB, U3TOTOBIEHHBIX HA OCHOBE
OMHUSL.

Co cMmeHol rocynapcTBeHHOM BiacTu nocie IlepBoit MupoBoii BOiHBI HOBas
BJIACTh Ha4aJla OTMEHSATh CTApPbIE APCKHUE 3aKOHBI, HO CBOU , KOTOPBIE 3aIlpeliany
000pOT HAPKOTHYECKHX CpPEACTB I[OHA4Yally HE IMpuHUMAaia. TeM He MeHee,
HayMHaJIa MOHUMATh BCIO COLIMAJIBHYIO OMACHOCTh HapKOOM3HEcCa, CTajla MbITaThCs
BOCTIOJIHSATH JIaHHBIE TPOOEIIBI.

Cnekynsiuusi HapkoTukamMu B Tojbl  COBETCKOM BlacTh O(UIIMATBHO
IIPU3HABAJIACh  «CAaMOM  OTBPATUTEIBHOM M3 BCEX BHJIOB  CIEKYJSLHI.
[Toctanonenne CHK PCOCP ot 6 Hosa0ps 1924 r. «O Mepax peryaupoBaHUs
TOPTOBJIA HApKOTHYECKMMH BelleCcTBaMHu» 3ampemano B npexpenax PCOCP
cBOOO/IHBIN 000POT BCEX CHMIBHOJCHCTBYIOIIUX CPEACTB, Pa3pylaONIUX HAPOIHOE
310poBbe. Bce HapkoTHuYecKue BEIIECTBA, HKCHOPTUPYEMBIE HA TEPPUTOPHUIO
PCOCP, o0s3anbl Obuiv mocTynaTh B HapkomszapaB u pacmpenensiTbCs UM, €ro
MECTHBIMM OpraHaMH, IIPU CTPOTOM Y4ETE U KOHTPOJIE.

Hexper BIHIUK u CHK CCCP ot 22 nexaOpsi 1924 r. qonojgHun YToJOBHBIN
KOJIEKC CTaTbE! CIIEIYIOLIEr0 CONEPKAHHUS:

«M3roToBieHne U XpaHeHUE C 1eJIbI0 CObITA U COBIT KOKanHa, omusi, Mopdus,
sabupa U APYrux OJypMaHHUBAIOIIMX BEIIECTB, O€3 HaAJekKaIIero paspeuieHus, —
KapaeTcsl JIMIIEHHEeM CBOOOIBl Ha CPOK A0 TpeX JIeT C KOH(HCKaIMel yacTH
uMyllecTBa WM 0€e3 TaKOoBOW M C BOCHpEIIeHHEeM NpoxuBaHus B Mockse,
JlennHrpane, B NOTrpaHWYHOM IOJIOCE M B IOPTOBBIX TIOPOJAX, CIUCOK KOUX
yCTaHaBJIMBAETCA IO corjameHuo HaponHoro kommccapuatra BHYTPEHHUX JI€T U

HapO,ZlHOFO KOMHUCCapraTa rOCTUIIMH, Ha CPOK HE CBLIIIC TPEX JICT.
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Takoe e NpecTyIUIeHHEe, COBEPIIMBIICE B BHUJE MOPOMBICIA, 4 PABHO
coJiep KaHue TIPUTOHOB, B KOTOPBIX MMPOU3BOIUTCS COBIT MIIM MOTPEOIeHNe KOKanHa,
onusi, MOpdHUS U APYrUX OJYPMAHHMBAIOIIMX BEIIECTB, — KapaeTcs JUIICHUEM
CBOOO/IBI Ha CPOK HE HUXKE TpeX JIET CO CTPOTrOM M3OJISIUEN, U3BATHEM BCETO
UMYIIECTBA, MOPAXEHUEM B IIpaBax M C 3alpPeTOM TMPOKWBAHUS IO OTOBIBAaHUHU
HaKa3aHUs B MOTPAHUYHON MOJIOCE U B MIOMMEHOBAHHBIX BBIIIE TOPOJax Ha CPOK J0
3 net»™®.

[HomoxutenbHoMn CTOPOHOM TaHHOU HOPMBI, Kacaromiemncs
cuIbHOIEUCTBYIOIMX U aa0BUTHIX BemlectB YK PCOCP, sBnsnoce TO, 4TO OHa
npeaycMaTpuBalia OTBETCTBEHHOCTh HE MOTPEOUTENS, a MPOU3BOAUTENS U TOPrOBIA
OJlypMaHUBAIOIMIMMU CPEACTBaMHU (BEIIECTBAMH), a OTPHUILIATEILHOW — TO, YTO
OTBETCTBEHHOCTh YCTAHABJIMBAJIACh JIUIIL 3a W3TOTOBJIICHUE I COOCTBEHHOTO
yIOTpeOJICHHUS.

B nmocnenyronue romel O0oppba ¢ HapKOMaHHEH MPOBOJWIIACH ITyTEM
MPUHYJIUTEIBHOTO JICUECHUS XPOHUYECKMX HAPKOMAHOB, PACIIMPEHUEM IPEICIOB
YrOJIOBHOM OTBETCTBEHHOCTH 3a TIPECTYIUICHUS, CBA3aHHBIE C HE3aKOHHBIM
obopotoMm HapkoTukoB. B yactHocTH, YK PCOCP 1926 1. Obl1 IOMOMHEH ABYMS
COCTaBaMU NPECTYIUICHUH, CBI3aHHBIX C CHJIbHOJCUCTBYIOIIUMH U SITIOBUTHIMH
BEILIECTBAMHU.

B 1960 romy B PCOCP mnpunumaercs HOBbIM YToJOBHBIM Kojekc,
BBEJCHHBIN B feiicTBUE ¢ | ssHBaps 1961 r. u npocyiiecTBOBaBIINi B HAIIIEH CTpaHe
oko0J10 30 JIeT, BIUIOTh A0 NPUHATHUS KOJEKCA, IEMCTBYIONIETO B HACTOSIIEE BPEMSI.

MoxHO cornacuThesi ¢ MHeHueM mpodeccopa B.M. Bensxuna, KoTOpbld
yKa3zaJl, 4TO TPEIMET MPECTYIUICHHs] B JIAHHOW CTaThe ObUI 00O3HAYCH W3IHUIITHE
HIMPOKO: 3TO YU CWIBHOACHUCTBYIOIINE, U SIAOBUTHIC, U HAPKOTUUYECKHUE BEIIECTBA,

4YTO IIO3BOJICT CACIaTb BBIBOA O TOM, 4YTO O6HI€CTBCHHa$I OIMaCHOCTb OT

1° [IImenera E.O. OTBETCTBEHHOCTh 3a HE3aKOHHBIIA 000pOT CHIIPHOJEHCTBYIONMUX M SAOBHTHIX BEIIECTB IO
COBETCKOMY YTOJIOBHOMY 3aKOHOJATeNILCTBY // HayuHblii xkypHai 3akoH u mpaso, 2007- C.84.



HEIIPaBOMEPHBIX JCHCTBUN C YKa3aHHBIMM BEIIECTBAMU B TO BPEMsS CUUTAIAChH
OMHAKOBOI .

- VK PC®CP 1960r. 611 10M0IHEH cTaThaMu 2241, 224% 1 226",

JlaHHbIl aHamM3 TOBOPUT O TOM, YTO B JAHHBIM 3Tam ObUla IPOBENCHA
JIEMCTBEHHAsI MPaBOBasi OCHOBa OOPHOBI ¢ HAPKOTHU3MOM, BBEIEHO J0OPOBOJILHOE
packasiHue, HO BMECTe ¢ HUM He OBLIM PacKpbITHI BOMPOCH O "KpymHOM pa3zmepe",
"HeOoybIIOM pa3Mmepe’ HAPKOTUYECKHUX CPEACTB, a TaKK€ HE pPacKphIBaIOCh
3HAYEHUE KATErOpUM «HAPKOTHK», «HAPKOTUYECKOE CPEICTBO» U «HAPKOTHUECKOE
BEILIECTBOY.

C 1 suBaps 1997 r. BcTynuia B CWJy HOBBIM YTOJOBHBIM KoAckc. B
nepBoHavanbHOM OT 13 uroHsa 1996 1. cT. 228 YK PO «He3akoHHbIE HU3rOTOBJICHUE,
npuOOpETEeHNE, XpaHEHUE, IMEPEBO3KAa, MEPECHUIKA JTUOO COBIT HAPKOTUYECKUX
CPEICTB WIM INCUXOTPOIHBIX BEIIECTB» cojlepkaia B ceOe maATh vacted. Kaxnas
4acTh COCTOsAJIA U3 psAa albTEPHATUBHBIX NEHCTBUMH, T.€., 32 COBEpPILIEHHUE JIFOOOT0
U3 TIEPEUYMCIICHHBIX JIEWCTBMHA  HACTynajga COOTBETCTBYIOWIAs  YrOJIOBHAs
OTBETCTBEHHOCTb. [looOHast  cioXHasT  KOHCTPYKLMSI HOPMBI  BbI3bIBaja
3aTpyIHEHMS MPU NPUMEHEHUHM €€ Ha MPAKTHKE, TaK allbTEPHATUBHOE JIEWCTBUE
OJIHOM 4aCTH CTATbU MOTIJIO MEPEKIMKATHCA C AIbTEPHATUBHBIM JECUCTBUEM APYrOu
4acTH pacCMaTpUBaeMoOil cTaTbd. J[aHHOE JESTHUE BIEPBBIE BKIIOUYEHO B YIOJIOBHOE
3aKOHOAATEIBCTBO.

®enepanbHbiM 3akoHOM OT 8 nekadpst 2003 r. Ne 162-®3 «O BHeceHuu
M3MEHECHUN U JOIOJHEHUN B YTOJOBHBIM Koaekc Poccuiickont denepanum» Takxke
PacKpbUl 3HAYEHUE «KPYIMHOTO» U «0CO00 KPYMHOTO» pa3MepoB HAPKOTUYECKUX
CPEICTB, ICUXOTPONHBIX BEIIECTB M HX AaHAJIOroB. Tak, KPYNHBIM pa3MepoM
MIPU3HABAJICA Pa3Mep HAPKOTUYECKOTO CPEACTBA, ICUXOTPOIHOTO BEIIECTBA WM UX
aHajoroB, KOTOpeld B 10 u Gojiee pa3, MpeBbIIa pa3Mep CpeaHel pa3oBOM JIOJH

noTpebneHus, a ocobo KpymHbId pazmep — B 50 Oosee pas. Pasmepsl cpemnHux

Y Bensxun B.M. VYronoBHO-IpaBOBOH acneKT aHTHHapKkoTu3Ma B Poccuu 1960-1996 rr.
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PA30BBIX 103 HAPKOTHYECKUX CPEJICTB U TMCHUXOTPOMHBIX BEIIECTB YTBEPKIAIOTCS
[IpaButenscTBOM Poccniickon denepannn.

Ha ceromgnsmnuii nenp cr. cr. 228-233 VK P® mnpemycMarpuBaroT
YTOJIOBHYIO OTBETCTBEHHOCTh 3@ HE3aKOHHOE MPUOOPETEHUE, XPAHEHUE, IEPEBO3KY
HApKOTUYECKUX  CpPEICTB, HX NPEKypCOPOB U  PACTEHUH, COJAEPIKALIUX
OlypMaHHBAIOIINE BEUIECTBA, W ICHUXOTPOMHBIX BEIIECTB, MPUYEM MPOUCXOIUT
YETKOE pasrpaHuyeHue no crarbsim YK PO HOpM, CBA3aHHBIX ¢ HAPKOTUYECKUMU
cpenctBamu U npekypcopamu. Crates 228.1 neiictBytomero YK PO onpenensier
YTOJIOBHYIO OTBETCTBEHHOCTh 3a COBIT HAPKOTHUUECKUX CPEACTB U TMCUXOTPOIHBIX
BeIIeCTB, a CT. 228.4 omnpeaeisieT YroJoBHYKO OTBETCTBEHHOCTh 3a COBIT
IIPEKYPCOPOB.

[logBons wWTOr pa3BUTUS YrOJIOBHOTO  3aKOHOJATENbCTBA B  cepe
HE3aKOHHOTO 000pOTa HAPKOTHUYECKUX CPEICTB U MCUXOTPOIHBIX BEIIECTB, CTOUT
CKa3aTh, YTO HAa CETOAHSAIIHWNA JE€Hb TPYINIY HAPKOTHYECKON MPECTYMHOCTH
COCTaBJISIIOT TPECTYIUICHUS, MpeaycMoTpeHHble cT. 228-234 YK P®, a Bo3pact

YTOJIOBHOM OTBETCTBEHHOCTH, COTJIACHO 00IIIeMy IIpaBUITy, HACTyMaeT ¢ 16 JerT.
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I'/TIABA 2. YI'VIOBHO-IIPABOBASI XAPAKTEPUCTHUKA
NPECTYILJIEHUH B COEPE HE3AKOHHOI'O OBOPOTA
HAPKOTHYECKHUX CPEJACTB U IICUXOTPOIIHBIX BEHIECTB
BE3 LHEJIN CBbITA (cT. 228 YK P®)

2.1 O0beKT 1 npeaMeT NpecTyNJIeHusl, IpexycMoTPpeHHOoro cT. 228 YK P®

VYronoBusli Konekc Poccuiickon denepanyu MOCTPOEH MO MAHAEKTHOMY
OPUHIUITY, 3TO o3HavaeT, 4yto Oomas u OcoOeHHast 4acTy BbIIEICHBI B OT/IEIbHBIC
paznenbl. Hopmbl oOmieil 4yacTu HampaBiieHbl Ha OO€CIeUYeHUE YCTAHOBJICHUS U
Pa3bsCHEHUS TOJOXKEHUM, OTHOCAIIMXCS B LEJIOM K YTrOJOBHOMY IIPaBy, B CBOIO
ouepenb HopMbl OcobenHoit uvactu YK P® omnpegenstor mnpecTymHOCTh H
HAKa3yeMOCTh AessHui. MIcXoas U3 3TOro, NpecTyIICHUSs, CBA3aHHBIE C HE3aKOHHBIM
000pOTOM HAPKOTHUYECKUX CPEIICTB M TICUXOTPOIHBIX BEIIECTB, OTHOCITCS K
Ocobennoit yvactu YK P®, rue Boijenensl B oTenbHyto raaBy 25 «[Ipecrymienus
MPOTHUB 3I0POBbS HACEJIICHUS U OOIIECTBEHHOM HPABCTBEHHOCTH.

BepHoe ycraHoBieHne o0OOBEKTa TPECTYIUICHUS SBISIETCS OJHUM U3
KPUTEPUEB OIpPEJCICHUs CYIIHOCTH HApKOTHU3Ma, MOTOMY KaK, UMEHHO OOBEKT
00yCJIaBIMBAET OOMIECTBEHHYIO OMACHOCTh MOCATATENbCTBA, COCTOSIIYIO B TOM, YTO
OH HAaHOCHUT BpE€J 3I0POBbIO M HPABCTBEHHOCTH HE OTHEIBHBIX JIMYHOCTEH, a
HACEJICHHIO B LIEJIOM.

OnHOif M3 OCHOBHBIX MPOOJIEM YrOJOBHO-IPABOBOTO  PEryJIUPOBAHUS
ABJISICTCSL TOCTHXKEHUE €MHOr0, OJUHAKOBOTO i1 TOHUMAaHUS 3HAYCHUSI TOHSATHS
«OOBEKTaY.

bonee oOmepacnpocTpaHeHHOM cuuTaeTcs TOYKa 3peHus ydeHoro b.B.
31paBOMBICIIOBA, B COOTBETCTBUM C KOTOPOH, «OOBEKT MpPaBOHAPYIICHUS —
OXpaHsieMbI€ YTOJIOBHBIM 3aKOHOATEIIHLCTBOM OOIIECTBEHHBIC B3aUMOOTHOIIICHNS, B
KaKU€ HANpaBJICHHO COLHUAIBHO OIACHOE JIEWCTBUE W KOTOPHIM HAHOCUTCS BpEN,

win (HOpMHUPYETCS ONMACHOCTh MPUUYMHEHHS MOoA00HOTr0 yiepbay. HapasHe ¢ 3Toit
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TOYKOM 3pEHHsI B Hayke uUMeroTcs U Apyrue. K mpumepy, onpeneneHHble yUeHbIE
[0JIAraroT, TO YTO MNPEAMETOM MOTYT SBJISITHCA TOJBKO JIMIIb OIpPEIEIICHHBIE
JUYHOCTH, a MPOYHE, MPUACPKUBASICH €BPOMEUCKON MIKOJbI YrOJOBHOTO MpaBa —
MpaBoOBOE OOPO (3aMHTEPECOBAHHOCTH ) .

Boipaxkass coOCTBEeHHOE MHEHHE, XOTeJNOoCh Obl O0003HAYUTH IMOHUMAHUE
00BEKTa MPECTYIJICHUSI KaK Belllb MaTepUAIIbHOTO MHpa, OXpaHseMasl YroJOBHBIM
3aKOHOM, Ha KOTOPOE HAIPABJIEHO MOCATATEIbCTBO.

PonoBoii 00beKT — rpynna oOLIECTBEHHBIX OTHOIICHHWM, B TPAHUIIAX OJIHOTO
pona. PogoBoii 0OBbEKT HE BBI3BIBAET JUCKYCCUM y YUEHBIX B O00JIACTH YIOJOBHOIO
npaBa, BCE€ OHHM IMPUXOJIAT K €IMHOMY BBIBOJY M OIpPEACIAI0OT €ro Kak
«COBOKYIMHOCTh OOILIECTBEHHBIX OTHOIIECHUN, OO0ECIEYMBAIOIINX OOIECTBEHHYIO
0€30MacHOCTh M OOIIECTBEHHBIA MOPSIOK» 18 OOmiectBenHas 0e€30maCHOCTh —
COCTOSIHAE 3alIMILNEHHOCTM HOPMAJIBHBIX YCIOBUM JKM3HHM JIIOAEHM M HX
JESTEIIbHOCTH, MPU 3TOM JMYHOCTh OTHOCHUTCS K OJJHOMY W3 OCHOBHBIX OOBEKTOB
oe3onacHocTu. OOIIECTBEHHBIM MOPSAOK — MOPAJIOK B OOIECTBE, OCHOBAHHBIA Ha
IIPaBOBBIX NIPEANUCAHUSIX.

JINCKYCCMOHHBIMM ~ SIBJIAFOTCSL ~ BOMNPOCHI  ONpPENETEHUs  BUIAOBOTO U
HEINOCPEICTBEHHOTO OOBEKTOB MPECTYIICHH, CBA3aHHBIX C HE3aKOHHBIM 000pPOTOM
HAapKOTHUYECKUX CPENCTB U ICHUXOTPONHBIX BEIIECTB. TakK, OJHU YYEHBIE CUUTAIOT,
yto «BunoBeim o0bekToM TnaBbl 25 YK P® sBiA0TCS 300pOBbE HACEIEHUS U
OOILIIECTBEHHAsS HPABCTBEHHOCTBY ~, a APYrHe — TONBKO 370pPOBhE HACEICHHS, HE
BbIZIEJISISI OOILECTBEHHYIO HPABCTBEHHOCTh KaK BUAOBON OOBEKT, B CBSA3HM C TEM, UTO
«OBIIECTBEHHAS] HPABCTBEHHOCTh — KATETOPHS MOPAIbHO-3THYECKOTO IUIaHa» =,
TPETbU - TOJBKO OOLIECTBEHHBbIE OTHOILICHHS, OOECHEUYMBAIOIINE COXpAaHEHUE U

YKPCILICHUEC (1)I/ISI/IIICCKOFO, MCUXUYCCKOI'0 310pPOBbs, a4 TAKKEC MOPAJIbHBIX YCTOCB.

'8 Hukomaes K.JI. OGBEKT M TPEIMET NPECTYIICHHI, CBS3aHHBIX ¢ HE3aKOHHBIM 00OPOTOM HAPKOTHKOB //
Bectauk Boponexckoro uncturyra MBI, 2009, Ne4. C. 42-46.

9 Yromnosroe mpaso Poccum. OcoGennas uacts: Yuebuuk. [Texcr] / pex. B.IL Pesun. M.: JIexJcr, 2015. C.
576-580.

2 yronosroe mpaBo Poccmiickoit ®exepaumn (O6mas gacts) mox pex. b.B. 3apaBombicioBa . Mocksa.,
2002. C. 106.
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Omnpenensist COOCTBEHHYIO MO3ULUIO 110 PACCMaTPUBAEMOMY TUCKYCCHOHHOMY
BOIIPOCY, XOTEIOCHh OBl OTMETUTh, YTO BHIAOBBIM 00BEKT TII. 25 YK P® moxeT ObITh
TOJIBKO 3JIOPOBbE HACEJICHMsI, HE OTHOCA K HEMY OOIIECTBEHHYIO HPaBCTBEHHOCTD,
MIOCKOJIBKY ~ COBEplIas MPECTYIUIEHUs, NPEAYCMOTPEHHbIE JaHHOW TIJIABOW,
HAHOCHUTCSI Bpell HEMOCPEICTBEHHO 3/I0POBBIO0 HACEJICHHs, HUKAKUM OOpa3oM He
3aTparuBas 00IIECTBEHHYIO HPABCTBEHHOCTb.

HenocpencTBeHHbIM OOBEKTOM paccMaTpUBaeMbIX MpecTymieHui, FHO.A.
KpacukoB noniaraet oOIeCTBEHHbIE B3aUMOOTHOIICHUS COTJIACHO TTOBOJTY 3/I0POBbSI
monen, cornacHo cyxaeHuto B.M. TkaueHko — paHHOE CTaHIAPTHOE, BEPHOE
coctossHre  310poBbs  moaerd. O.B. KonecHuk mnonaraer, TO 4YTO B
IPABOHAPYUIECHUSIX, CONPSIKEHHBIX C IMPOTHBO3aKOHHBIM OOOPOTOM HapKOTHKOB,
IPSIMBIM OOBEKTOM CUUTAETCS HUKAK HE TOJIBKO COCTOSIHME 3[0pPOBbs HAcCEJIEHUS,
OJTHAaKO M colMalibHas 0e30IaCHOCTb, KOTOpPbIE OJIHO-HA BPEMsI CUMTAIOTCA U
ponoBeIMU OOBeKTaMu. Bece 6e3 MCKiIoueHns AJaHHbIE MOAX0/Ibl HUKAK HE 00s3aHbl
NOJAJIaBaTbCsl  KPUTUKE W 0O0JaJaloT  BO3MOXHOCTh B HaJIW4Yue, TakK
ct.41Konctutynmu Poccuiickoit denepainun QUKCUpyeT «BO3MOXKHOCTH JIFOOOTO
WHJMBUAYYMa B OXPaHy 340POBbS».

Taxum 00pazom, HEMOCPEACTBEHHBIM O0BEKTOM NPECTYIICHUH, CBA3aHHBIX C
HE3aKOHHBIM O00OpOTOM HApKOTUYECKUX CPEICTB M ICUXOTPOIHBIX BEIIECTB,
ABJIIOTCS. OOUIECTBEHHBIE OTHOILIECHHUS, 00ECIEeUUBAIOIINE OE30MaCHOCTh 310POBbS
HACEJICHHUS.

3arem OyJeT pacCMOTPEH MpeaMEeT HCCIEAyeMbIX nocsaraTenbcTB. CoracHo
OOLIEIPUHATOMY  CYXACHHUIO, TMPEAMET IMOCAraTeNbcTBa — O3TO  MPEAMET
MAaTEepUAIBHOTO MHPA, CPABHUTEIBHO KAKOBOM IMPOUCXOIMUT IPECHOE HesHue . B
OTPEJIETICHHBIX MPaBOHAPYIICHUSIX, COMPSKEHHBIX C MPOTUBO3aKOHHBIM 000POTOM
HapKOTUKOB, OIpeleieHne OOBEKTa HEMPEMEHHO, JaHHOE CIEIYeT C LEJbIo
OpaBWIbHOM  KBanmudukamuu  cBepiieHHOro. OOBEKTOM  IpaBOHAPYILEHUS,
npenycraHoBiaeHHOTO cT. 228 YK P® cuwnrarorcs HApKOTUYECKHE CpPEICTBA M

MNCUXOTPOIHBIC BCHICCTBA, MX AHAJIOTH, @ KPOMC TOT'O PACTCHHA b0 ux 4acCTu,
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BKJIIOYAIOLINE HAPKOTUYECKUE CPECTBA JIMOO0 MCUXOTPOIHbIE BemecTBa. HapaBhe ¢
KJIACCUYECKUM 3HAaYCHUEM npeaMera nocsrarenbeTBacT.228 YK PO,
NpEeIyCTaHOBJICHHbIE U JApyrHe OOBEKThl (MHCTPYMEHTHI U 000pyJIOBaHUE,
IPUMEHSEMBIE C LEJIbI0 M3TOTOBJICHHS HAPKOTUYECKHUX CPEICTB M MCUXOTPOITHBIX
BEIIIECTB).

Uro Kacaercsl pa3srpaHUYCHHS IPEAMETOB HAPKOTUYECKUX MPECTYIUIEHUN, Ha
CErOHSAUIHUI JI€Hb B JEHCTBYIOLIEM YIOJIOBHOM 3aKOHOJATEIbCTBE, HECMOTPS HA
JIOCTAaTOYHO OOIIMPHBIN MepedYeHb MPeAMETa MIPECTYITHOTO JAesSHUs, HE YCTaHOBJICHA
TaK Ha3blBaeMas «IIKajla», ONpEAeNsolas CTporoctb HakaszaHus. [Ipemnaraercs
BO3MOKHBIM BBEJICHUE IATUCTYIEHYATOM WIKajdbl HAa OCHOBE KOTOpPOH, OyAeT
OIpeNEeNAThCS OOLIECTBEHHAs] OMACHOCTh NMPEAMETa MPECTYNHOro AesHusd. Tak, K
NEPBOM CTYIEHU IKAJIBI OyAYT OTHECEHBI HAPKOTUYECKUE CPEACTBA, ICUXOTPOITHBIE
BemectBa u3 Crnucka [, moromy kak WX OOOpOT 3alpelieH Ha TEePPUTOPHUH
Poccuiickoit ®denepanuu U, COOTBETCTBEHHO JIOJDKHBI OBITH YCTAaHOBJICHA camasl
CTporasi yrojoBHasi OTBETCTBEHHOCTh. Il kiacc omacHOCTH (BBICOKOOIIACHBIE) —
HAapKOTUYECKUE CPEACTBA U MCUXOTPONHBIE BellecTBa U ux aHanoru u3 Cnwucka II;
IIT xmacc omacHoCcTH (YMEPEHHO OIMacHbI€) — IMCUXOTPOIHbIE BemlecTBa U3 Crincka
III; IV kmacc omacHOCTH (OmMacHbIE) — PACTEHHUS, COJEp)KAIlUe HAPKOTHUYECKHUE
CpPEeACTBa WIM MCHUXOTPOIMHBIE BEIIECTBA, a TAKKE YACTU ATUX PACTECHH; V Kiacc
OMACHOCTHU (MaJ00NacHbIE€) — MPEKYPCOPhl HAPKOTUUECKHUX CPEACTB, ICUXOTPOITHBIX
BEIECTB M HAPKOCOACPIKAIINX PACTCHHIT .

Takum oOpazoM, npeacTaBieHHas KBadu(UKalisa npeaMeTa NpecTyIieHu B
chepe HE3aKOHHOTO 000pPOTa HAPKOTUUECKUX CPEICTB, TICUXOTPOITHBIX BEIIECTB U
WX aHaJoroB JIOJDKHA OBITh ydYTE€HAa B COCTaBaxX MPECTYIUICHUH, 4YTO Oyner

criocoOCTBOBATH OoJiee AeTabHOU nuddepeHIranuy yroJoBHONH OTBETCTBEHHOCTH.

*! Burosckas B.C. [Ipenmer mpecTyruieHns Kak KpUTEpHid Tu(QepeHINaii YTOIOBHOH OTBETCTBEHHOCTH
3a TPeCTyIUIeHUs B chepe He3aKOHHOTO 000pOTa HAPKOTUIECKUX CPEJICTB, ICHXOTPOITHBIX BEIIECTB U UX aHAJIOTOB //
TIpaBoBeie podsIeMbl YKperuieHus1 Poccuiickoit rocyaapersenroctn, 2017, C. 38-40.
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2.2. O0beKTHBHAS CTOPOHA NMPeECTYNJIeHHs, MIPeAyCMOTPeHHOro cT. 228 YK P®

Bormpoc k onpeneneHnto 00bEKTUBHONM CTOPOHBI IPECTYIIEHUH, CBA3aHHBIX C
HE3aKOHHBIM O00OPOTOM HAPKOTHYECKUX CPEACTB M ICHUXOTPONHBIX BEIIECTB,
ABJISIETCS TUCKYCCUOHHBIM U UMEET HECKOJIBKO TOUYEK 3PEHHS.

CornacHo cyxnenuto ydeHoro A.M.YydaeBa,«o0 mpoOieme OOBEKTUBHOU
CTOPOHBI COCTaBa NMPaBOHAPYIICHUS BO3MOYKHO CKa3aTh B 2-yX HblOaHcax: l-oe —
npoueaypa OOIIECTBEHHO OMNAacHOro M MPOTHBOIPABHOIO IOCSATAaTENIbCTBA B
OXpaHSAEMbIE 3aKOHOJATEIBCTBOM 3aMHTEPECOBAHHOCTH, OCO3HABAEMBII C €ro
BHEIIHEH CTOPOHBI ,C TOYKM 3pPEHUS IOCJIEI0BATEILHOTO (POPMHPOBAHUSA STUX
COOBITUM W SIBJICHUH, KaKWe€ 3aBsI3bIBAIOTCA C MPOTHUBO3aKOHHOTO BO3ACHCTBUS
(Oe3nefcTBUS) TMUYHOCTH U 3aBEPIIAIOTCS HACTYIUIEHUEM NPECTYITHOTO pe3yJibTaTa,
2-0€ KOMIUIEKC CBOMCTB, ONPEACISIONIUX BHEIIHUNA aKT OMPECIIEHHOTO COIHAIBLHO
HEeOEe30MacHOro IIOCATaTEIbCTBA B OXpaHsAEMbIN OOBEKT.
JlaHHBI acmeKT B YrOJIOBHOM IIpaBe IMPEACTaBIsAETCA MpeoOaaromumy.
[To cyxaenuto B.H. KyapsiBueBa «O0beKTHBHASI CTOPOHA COCTaBa MPECTYIICHUS
OOIIIECTBEHHO OMNAacCHOIO0 M MPOTHUBONPABHOTO IMOCITaTelIbCcTBA B OXpaHsSEMbIE
3aKOHOAATENBCTBOM HMHTEPECHI C €ro BHEIIHEM CTOPOHBI, C TOYKH 3pECHUS
00YepeHOro GOPMHUPOBAHUS ITUX NMPOUCLIECTBUIN U SBJICHUM, KaKHMe HAUMHAIOTCS
C TPOTHUBO3AKOHHOTO BO3ACUCTBUSI (0O€37EHCTBUA) CyOBEKTa W 3aBEPIIAIOTCS
HACTYIUIEHUEM MIPECTYIHOTO PE3YIbTaTa .

bosee MOHATHBIM, Ul HAC SBISAETCS OINPENECICHUE, COTJIACHO KOTOPOMY,
OOBEKTHBHAsI CTOPOHA — OJMH M3 3JEMEHTOB COCTAaBa MPECTYIUICHUS, BHELIHSS
XapaKTepUCTHKA, COBEPIIAEMOTO MPECTYIUICHUS UM TE€X W3MEHEHUW, KOTOpBIE OT
HETr0 MPOUCXOMAT.

OOBEeKTUBHASI CTOPOHA MPECTYIUIEHUM, CBSI3aHHBIX C HE3aKOHHBIM 000pOTOM
B HApKOTHYECKUX CPEICTB M IICUXOTPOIHBIX BEIIECTB XapaKTEPU3YETCA PAAOM
aIbTEpHATUBHBIX JCWCTBUH, TAaKUX Kak: NPUOOpPETeHHEe, XpaHEHHUe, MEepeBO3Ka,
U3rOTOBJICHHE, TepepadoTKa HAPKOTUYECKUX CPEACTB M INCUXOTPOMHBIX BEIIECTB

06e3 menu cObITa. 3HaYeHHWE OTUX AIBTCPHATUBHBIX JCHCTBUNA J1aHO B
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[ToctanoBnennn Ilnenyma BepxoBHoro Cyna P® ot 15.06.2006 Nel4 (pen. ot
16.05.2017) «O cynebHOW mMpakTUKE MO JAejiaM O MPECTYIJICHHUSX, CBSI3aHHBIX C
HApKOTMYECKUMHU  CPEACTBAMH, IICUXOTPOIHBIMU, CHJIBHOJICHUCTBYIOIIMMH H
SAJTOBUTBIMH BEIIECTBAMMIY.

Tak, He3akoHHOe mpuoOpeTeHHe Oe3 Lenu cObITa — Takue JEHCTBUS Kak:
IIOJIy4YCHUE HApPKOTHYECKUX CPEICTB U IICUXOTPOIHBIX BEIIECTB HE3aBUCUMO OT
cnocoba (map, MOKyNKa), MOJIYYeHHE 3TUX K€ CpPEACTB B KauecTBE CPEICTBA
B3aMMOpacueTa 3a MpoJIeIaHHyI0 padoTy, OKa3aHHYIO yCIyry WU B YIUIATy JI0JITa,
nyreM OOMEHa Ha Jpyrue TOBapbl M BEIIM, MPUCBOEHUE HAWJEHHOro, cOOop
JUKOPACTYIIMX PAaCTEHUWH WIM HUX 4YacTed Jub0 cOOp OCTaTKOB HAXOISIIMXCS Ha
HEOXPAHSAEMBIX IOJSX IIOCEBOB YKAa3aHHBIX PACTEHUM IIOCIE 3aBEpIICHMS UX
yOOpKH.

[lon He3aKOHHBIM XpaHeHHEM Oe3 LeJu cObITa cleAyeT MOHUMATh AEHCTBUS
JIMLA, CBA3aHHBIC C HE3AKOHHBIM BJIAJICHUEM 3TUMHU CPEACTBAMU WM BEIIECTBAMU, B
TOM 4YHCIIE€ IJsl JUYHOrOo MNOTpeOsieHus (coAep:kaHue npu cede, B MOMELIECHUH,
TallHUKE W Apyrux mectax). [Ipy 3TOM HE HMMEeT HUKAKOro 3HA4YeHUs, Kakou
MPOMEKYTOK BPEMEHH JIMIO0 XPAHUJIO HAPKOTUUYECKUE CPEACTBA WIIH IICUXOTPOITHBIE
BEILIECTBA.

[Ipumepom cyneOHOW NPAKTHUKU MOXKET CIYXHUTh MPUTOBOP B OTHOILEHUU
[TonoBa A.H. Tak, ITonnoB A.H. coBepiini He3aKOHHbBIE MPUOOPETEHNE U XPAHEHHE
0e3 1enu cObITa TMCHUXOTPOIHBIX BEIIECTB B 3HAUMTEIBHOM pa3Mepe Npu
CJIEAYIOIINX 00CTOSATEIbLCTBAX.

<nanHble U3bATH> [lonoB A.H., mocTtoBepHO 3Has O 3ampere Ha 00OpOT Ha
Tepputopun P® mncuxorpomHoro BemiectBa - aMderaMuH, HUMesl yMbICeNl Ha
HE3aKOHHbIE MPUOOpETEHNE U XpaHeHue 0e3 1ean cObITa MCUXOTPOITHOTO BEIIECTBA
B 3HAYHUTEIILHOM pa3Mepe, <JIaHHbIE HU3BATH> HE3aKOHHO mpuodpen y DPUOS5
MOJIMMEPHBIN MAKET C MCUXOTPOIHBIM BEIIECTBOM — aM(peTaMUH, <TaHHbIC U3bATHI>
YW HE3aKOHHOTO XpaHWI npu cede a0 momenta 3aaepxkanus, JJ.MM.ITIT B 18

yacoB 20 MUHYT, COTpYJHUKaAMU MOJIMIMK OKOJO <ajpec>. B Xxoje mpoBeneHus
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JUYHOTO JOCMOTpa, <IJaHHBIE W3BSITHL> OBLJI0O OOHAPYKEHO W H3BSITO HE3aKOHHO
MPUOOPETEHHOE W XPAaHMMOE UM BEIIECTBO, KOTOPOE COTJIACHO CIIpaBKe 00
uccienoBanu Ne ot JJIMM.ITTT u 3akmouenunto skcnepra Ne ot JJJI.MM.ITTT
SBJIIETCSI TICUXOTPONHBIM BEIIECTBOM — aMm@eTaMuH <JaHHBIC HU3BATHL> YTO
COOTBETCTBYET 3HAUUTEIBHOMY pa3zMepy.

[Tpurosopom IlentpanbHoro parionHoro cyna IlomoB A.H. Obln mpusHaH
BUHOBHBIM, €My OBIJIO Ha3HAYCHO HaKa3aHHWE B BHjE MTpada B J0XOa rocygapcTBa
B pazmepe 6000 pyouieii.

He3akoHHass miepeBO3Kka — YMBIIUICHHOE JEWCTBHUE JIMIA, KOTOpPOE
nepeMeniaer Ha JoOOM BHUJE TpaHcHopTa, 0e3 1eiu cOblTa HApKOTUYECKHUE
CPEACTBO WJIM IICUXOTPOIHOE BELIECTBO M3 OAHOTO MecTa B Apyroe. IlepeBoska
MOKET OCYIIECTBIAATBCA KakK C COKPBITHEM, T.€. C TNPUMEHEHUE CHEUUAIBHO-
000pyZOBaHHBIX TAHHUKOB, MO0 0€3 TaKOBBIX, JIMOO B MOJOCTSIX Tejla 4YeIOBEKa,
YKUBOTHOTO.

He3akoHHOE€ WM3roTOBIICHME HAPKOTUYECKUX CPEACTB M ICHUXOTPOITHBIX
BENIECTB — COBEPIIEHNUE B HAPYIICHUH 3aKOHOaTenbCcTBa Poccuiickon denepanuu,
YMBIIUICHHBIE JEHUCTBHM, B pE3yJIbTATE KOTOPBIX M3 PACTEHUH, COAEPKALINX
HApPKOTHUYECKUE CPEICTBA WM IICUXOTPOITHBIE BEIIECTBA, JIMOO UX YacTel MOoTydeHO
OJIHO WJIM HECKOJIBKO TOTOBBIX K HCIIOJIH30BAHUIO M TIOTPEOJICHUIO HAPKOTHYECKUX
CPEACTB, ICUXOTPOIHBIX BEIIECTB WJIM UX AHAJIOTOB.

[Toncygumeiin  IletpoB B.B. coBepmmi HE3aKOHHBIE M3TOTOBJICHUE U
XpaHeHue 0e3 1eu cObITa HAPKOTUYECKUX CPEJICTB B 3HAYUTEILHOM pa3Mepe, Mpu
CIIEAYIOIINX 00CTOSATENbCTBAX:

Tak on, JJMM.ITTT npumepno B 15 uvacoB 30 MuUHYT, TOYHOE BpeMms
JIO3HAHUEM HE yCTAHOBJIEHO, HAXOJsICh 3a TapaXHbIM  KOOIEPATHUBOM,
pPAacCIoOJIOKEHHOM B palioHe <aapec™>, TOYHOE MECTO B XOJ€ [O3HAaHUS HE
YCTAHOBJIEHO, HMME€s YMBICEJI HAa HE3aKOHHBIE W3TOTOBJIECHUE W XPaHCHHE
HApKOTUYECKOTO CpeJCTBa, B 3HAYUTEIBLHOM pa3Mmepe, 0e3 1enu cObITa, s

JUYHOTO YMOTpeOJieHusl, KyCTapHbIM CHOCOOOM U3 HUMEIoUMXcs TMpu  cebe
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UHTPEANECHTOB, HE3aKOHHO H3TOTOBUJI PAcTBOp, MEpPBOHAUAIBHOM O0IIeld maccoit
0.899 rpamma, comepkamuii B CBOEM COCTaBE HAPKOTUYECKOE CPEICTBO
«ae3oMop(huH», KOTOpoe Habpand B MEAULMHCKHUI LINPULl U CHPATAI B MYXCKYIO
CYMKY CEpOTr0O LIBETAa U HE3aKOHHO XPAHMJI ITPU ce0e 0 MOMEHTA 3a/IepKaHusl.

[Tpurosopom IlenTpansHoro parionHoro cyna Ilerpor B.B. 6bu1 mpusHan
BUHOBHBIM, €My OBLIO Ha3HAUEHO HaKa3aHUE B BUJAE OJHOIO Toja JMILEHUS
cBoOoapl. B coorBerctBum co cr. 73 YK P® HakazaHue cyuTaTh YCJIOBHBIM,
YCTaHOBHUB €MY MCIBITATEIbHBIN CPOK OJHH T'OJI.

Hesakonnas nepepaboTka 0€3 e cobiTa — 3TO COBEPILIECHHBIE B HAPYILICHHE
3akoHoJaTenbcTBa PO yMmblnuIeHHBIE NEUCTBUS 1O padUHUPOBAHUIO TBEPIOH WIIU
XKUIKOM CMECH, COJEpKallled OAHO WJIM HECKOJIbKO HApPKOTHMYECKUX CPEACTB WM
MICUXOTPOIHBIX BEHIECTB, JHKOO TIOBBIIICHUIO B Takol cMecu (mpemnapare)
KOHLIEHTpalMy HApKOTHYECKOTO CPEACTBA WM IICUXOTPOIHOTO BEUIECTBA, a TAKXKE
CMEIIMBAHUIO C IPYTUMH (HapMaKoJIOTUYECKUMHU aKTUBHBIMU BEILIECTBAMU C IIEJIBIO
MOBBIIICHUS UX AKTUBHOCTHU WJIM YCUJIEHUS JEHCTBUS HAa OPTraHU3M.

Cornacuo cyxzaenuto E.B. Ilonomapenko «M3roroBineHue — OEMCTBUS, B
pe3ynbTaTa-3TU KOTOPBIX C PACTEHUH BKIIOYAIOUIUX HApPKOTHYECKHE BEUIECTBA
MOJIy4YEHO OJUH JINOO psAJl TOTOBBIX K MPUMEHEHHIO HAPKOTHUYECKUX CPEICTB JHO0
UX aHaJOroB, SBJSETCS OKOHYEHHbIM ¢ JTana (opMupoBaHHs XoTs O Iro
HAapKOTHUYECKOT0 CpeAcTBa JMOO oaHOro ananora. IlepeBo3ka mnepeaBUKEHHUE
BEILECTBA C 1-TO 30HBI B NHOE C MPUMEHEHUEM TOT MHOM WJIM TPAHCIIOPTA, SIBISETCS
OKOHUYEHHOM C ATama OCHOBBI MEpPEMENICHHs] TPAHCIOPTHOTO CPEICTBA. XPAHUTE
MPOTUBO3aKOHHOE  (PAKTHUECKOE BJAJICHHME M  OCYLIECTBICHUE  ONEepaluii
HAIICJICHHBIX B COXpaHEHHUE HaHHBIX 3JeMeHTOB. OOpaboTka — Jeil-cTBUs, Kakue
NPUBOJST K YBEIMUYECHHUIO KOHIICHTPALUA HAPKOTHUYECKOTO BEIECTBA, & KPOME TOTO
CMEIINBAHUIO UHBIMH (PApMaKOJIOTMUYECKUMHU BEIIECTBA-CTYIICHbY.

OpnnHako, HECMOTPSL B HEOOJBIIOE pa3iNyue B TPAKTOBKE JAPYTUX OIEpaluid,
JAaHHOE€ HUKAK HE OKa3bIBAaeT OOJBIIOE BIUSHUE B MPoOJeMbl KBATU(PUKAIIUU

CBCPIICHHBIX HpGCTynHe-HHﬁ,a CUUTACTCA TOJIBKO HCKIIFOUUTCIIBHO aBTOPCKHUMH
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MoAX0JaMHU
CoctaB paccMaTpuBaeMoil CTaTbU MO KOHCTPYKIHUHU SIBISIETCA (OpMalbHBIM, U
CUMTAETCSI OKOHYEHHBIM C MOMEHTA COBEPIICHUS OOIIIECTBEHHO OIMACHBIX JIEHCTBUM.

Eme omHol BaxXHOW XapaKTEPUCTUKOW MPH KBaTHU(PHUKAIUU MPECTYIUICHUM,
CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM HApPKOTHUYECKUX CPEICTB M TCUXOTPOIHBIX
BEILECTB, SBISETCA KPUMUHOOOpasyromuid npusHak. K 4uciy Takux MNPU3HAKOB,
OTHOCHUTEJILHO paccMaTPUBAEMbIX MHOKO MPECTYIUICHUH, OTHOCSITCS 3HAUUTEIbHBII
pa3Mep U HE3aKOHHOCTb.

OnpeneneHue  3HAYUTEIBLHOTO  pa3Mepa  BO3MOXHO C  MOMOIIBIO
[ToctanoBnenus Ilnenyma BepxoBHoro Cyma P® ot 15.06.2006 Nel4 (pen. ot
16.05.2017) «O cyneOHOM MpakTUKE MO JejiaM O MPECTYIUICHUSX, CBA3aHHBIX C
HApKOTUYECKUMU  CPEICTBAMHU, TICUXOTPONHBIMHU, CHJIbHOJCUCTBYIOIIUMU U
AJIOBUTBIMU BELIECTBAMMY.

OtBercTBeHHOCTh MO 4.l c1. 228 YK P® 3a He3akoHHBIE NMPUOOPETEHUE,
XpaHEHue, TEPEBO3KY, HU3TOTOBJIEHUE, NEepepabOTKy HAPKOTUYECKUX CPEICTB,
MICUXOTPOITHBIX BEIIECTB WJIM UX aHAJIOTOB, a TAKXKE 32 HE3aKOHHBIE TPHOOPETEHHE,
XpaHeHue, MEPEeBO3KY pPACTEHUM, COJAEpKaIUX HAPKOTUYECKUE CpEelCTBA WIIU
MICUXOTPOITHBIC BEIIECTBA, TUOO MX YaCTeH, colepkKalluX HAPKOTUYECKHE CPEICTBA
WU TICUXOTPOIIHBIE BEIIECTBA, HACTYMAET B TE€X CIydasiX, KOTJla TaKue JOEHUCTBUS
COBEpIIEHBI JIMIIOM 0O€3 Iedu CcObITa, a KOJIMYECTBO KaXXJOro TaKOro CpPEICTBa,
BEI[ECTBA, PACTCHUS WM YacCTH PACTEHUS B OTACIBHOCTH 0€3 UX CIOXKCHUS
COCTaBUJIO 3HAYUTEILHBIN pa3Mep.

BTopbiM KpUMHMHOOOpPa3yIOIMKUM TMPU3HAKOM, MPECTYIUICHUM, CBS3aHHBIX C
HE3aKOHHBIM O00OPOTOM HAPKOTHUYECKHX CPEACTB M TICUXOTPOMHBIX BEIIECTB,
SBJISIETCS HE3aKOHHOCTh, M O3HA4yaeT, 4YTO BCE aJbTEpHATUBHBIC JECHCTBUS,
npeaycMoTpernsie  aucno3unuet cr. 228 YK P®, nuio coBepiiaer OpoOTHUB
MpEeANUCaHni 3aKoHA W 0e3 TpeOyeMbIX OCHOBAHWMW, CBSA3aHHBIX, HATPUMEp, C
MEIUIMHCKUMHU  TOKa3aHUsIMH,  NPOGECCHOHAIIBHOM  JEATENbHOCThIO U

3aKpPEIUIEHHBIX B 3aKOHOAATENbCTBE PD.
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Jlanee, xoTenoch OBl 3aTPOHYTH MPOOJEMHBIE MOMEHTHI PacCMaTPUBAEMOU
CTaThH.

[TepBbIM TNPOOJIEMHBIM MOMEHTOM pacCMaTPUBAEMOM CTaThHU SBISETCA €€
OJIAaHKETHBIA XapakTep. DTO YCIOKHWIO NPUMEHEHHE PAaCCMAaTPUBAEMOM CTaThU B
MPABOIIPUMEHUTEIIBHOM  ITPAKTUKE, B  CBS3M  TOCTOSIHHBIM  TIOSIBJICHHUEM,
«yCOBEPIICHCTBOBAHUEM» HAPKOTHUYECKUX CPEACTB U IICUXOTPOITHBIX BEIIECTB, B TO
BpeMs KaK BHECEHHE MOIMPABOK B 3aKOHOJIATEILCTBO B chepe HE3aKOHHOTO 000poTa
HAPKOTHUYECKUX CPEJCTB U IMCUXOTPOITHBIX BEIIECTB SABJISETCS TPYAHBIM U 3aHUMAECT
0oJIbllIee KOJMYECTBO BpeMEHHU. ['0BOps MHAYE, JIUIO MOKET ObITh MPHUBICYEHO K
YTOJIOBHOM OTBETCTBEHHOCTH TOJIBKO B CIIy4ae M3BATUS WIM OOHAPYKEHUS Y HETO
HAPKOTHUYECKUX CPEACTB M TCUXOTPOITHBIX BEIIECTB, BKIIOYEHHBIX B IEPEUYCHB
TaKOBBIX.

Cnenyromass mpobiiemMa  paccMaTPUBAeMOr0  COCTaBa  MPECTYIUICHHS
3aKJII0YAETCS B BOIPOCE O KBATM(PHUKAIIMU COCTaBa MPECTYIICHUS, KOTAa OAHO U TO
K€ JIMIO BBINOJHIET HECKOJIBKO POJIEH, ABISAACH UCIIOJHUTENIEM, TOACTPEKATEIEM,
OpraHU3aTOPOM HJIA IOCOOHUKOM JIPYTOTr0 JICHCTBUS.

PaccmatpuBas naHHyr0 npo0aeMy MHOKECTBEHHOCTU MPECTYIUICHUN, MOKHO
TOBOPUTH O HEOOXOIMMOCTH KBaJU(HUKAIIMK IO COBOKYITHOCTH, B TOM Cliydae, €CiIu
JUI0 — HCIOJHUTEIb OJHOTO MPECTYIUICHUS W TOJCTPEKaTeIb, MOCOOHHMK WU
OpraHu3aToOp — IMPHU COBEPIICHUU APYroro mpecTymieHus. Takum o0pa3oMm, B
cly4yae, €CIIM pedb HJET O TMNPECTYIUICHHSIX, TJ¢ OOBEeKTHBHAs CTOpOHA
MpeCTaBiieHa OJHUM JehcTBUEM WM Oe3aeicTBueM. Eciu ke TOBOpUTH 00
aJbTEPHATUBHBIX BHUIAX JEWCTBUM, HEBO3MOXHO HE coryacutecs ¢ B.O.
[I{emenbKOBBIM, KOTOPBIN CUMTAET, YTO B TOM CIIy4ae, «eCiau 00a JESTHUS MOXKHO
OXBaTUTh OJTHOM CTaThed, TO BMEHEHHE COBOKYITHOCTH HEOOXO0IUMO MCKITIOUNTEY 2.
Takum o00pa3oMm, HECMOTPS Ha CHCTEMATHYECKOE IPUMCHCHHE Ha IIPAKTHKE

paccMaTpuBacMOro CoCraBa IPCCTYINICHUA, OHO COACPKHUT B cebe HpO6J’ICMBI,

%2 IlenenskoB B. Kpamudukarus npecTyruieHui ¢ anbTepHATUBHBIMH cocTaBamu // Poccuiickas 1ocTHIns,
2016, Ne 10. C. 40-46



KOTOpPbIC, B CBOKO O4YCPCb, AOJIKHBI OBITH HUCKIIIOYCHBI, YTO IPUBCACT K Ooiee

b heKTUBHOMY pe3yabTaTy u jade 00siee TOYHOM U MPaBUIILHON KBATU()UKAITUH.

2.3 Cy0beKT 1 cy0beKTHBHASI CTOPOHA MPeCTYILUIEHHUs], IPeIyCMOTPEHHOTI0 CT.

228 YK PO

®enepanbHbiM 3aKk0HOM OT 08.01.1998 No 3-d3 (pex. ot 29.12.2017) «O
HApKOTUYECKUX CPEJICTBaX U MCUXOTPOIHBIX BEIIECTBAX» HAPKOMAaHUS MPU3HAECTCS
3a00JIeBaHUEM, BBI3BAHHBIM 3aBHCHMOCTBIO OT HApPKOTHYECKUX CPEJICTB U
NICUXOTPOMNHBIX BemecTB. Kak ormeuaer JI.M. PomaHoBa: «HapkOMaHUs — TsDKENOE
nporpeccupyloiiee 3adolieBaHue, pazpymiaroniee (U3NYECKOe 3J0pOBbE, BOJIO,
nedopMupyroiiee 4yBCTBa» 2 Vcxons u3 3TOro, JAejlaéM BBIBOJI, YTO JIWIIA,
MPU3HAHHBIE 3aKIIOUYEHUEM METUIMHCKON AKCHEPTU3bl OOJbHBIMU M HAXOJISIINECS
MOJi JICMCTBUEM HAPKOTHYECKHUX CPEACTB, IICUXOTPOIHBIX BEIIECTB WA B
COCTOSIHUM aOCTHHCHIIMH, TIPU COBEPIICHHH TMPECTYIJICHUs, HaXOIATCS B
Oecco3HaTeJIbHOM COCTOSSHMM. B TakoM COCTOSIHHMM JIMIIa CTAHOBSITCS CJICTKa
BMCHSICMBIMM  WJIM  TIOJHOCTHIO  HeBMEHseMbIMU. (OJHAakKo  3aKOHOJATENb
NpUACPKUBACTCSI WMHOM  TOYKM  3pEHUs, U  YCTAHABJIMBAET  YTOJIOBHYIO
OTBETCTBEHHOCTb  JIMI[aM, COBEPIIMBIIMM MPECTYIUICHUS TI0J JIEUCTBUEM
HApKOTHUYECKUX CPEJICTB MJIU MCUXOTPOIMHBIX BElIEeCTB. JJaHHYIO MTO3UIIUIO S CUUTAIO
HE COBCEM BEpHOU, MOTOMY Kak TOJA JECUCTBUEM HAPKOTHUYECKUX CPEACTB U
MICUXOTPOITHBIX BEIIECTB CO3HAHME YEJIOBEKA CTAHOBUTCS «3aTYMaHECHHBIM», JIUIIO
HE JlacT OT4YeTa CBOMM JCHCTBHEM M HE Bcerga cnocoOHO O0OCO3HABaTh
0OI1IECTBEHHYIO OMMACHOCTh CBOUX JeHcTBUM. M Takke cuuTaro, 4To MPUMEYaHHe CT.
228 YK P® nomxHO OBITH MOIIOJHEHO TAaKUM OCHOBAHMEM OCBOOOXKIEHHUS OT
YTOJIOBHOM  OTBETCTBEHHOCTH Kak J00OpoBoibHOE  oOpamieHue  OO0JBHOTO

HapKOMaHUEN B MEIUIIMHCKOE YUPEXKICHUE 32 OKA3aHUEM MEJIUIIMHCKOW ITOMOIIH, B

% pomanosa JI. U. HapkomaHust i HapKoTH3M. [D1ektponHbiii pecype] / JL.U. PomaHoBa. - Pexum mocryrma:
https://elibrary.ru/item.asp?id=20071472., ceoboansbIii. (1ara obpamenus: 13.04.2019)
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CBSI3M C YeM K HapKO3aBUCUMOMY JIMIY [JIOJDKHBI OBIThb  MPUMEHEHBI
MPUHYAUTEIbHBIE MEPHI MEAUIIUHCKOTO XapaKTepa.

Takum oOpa3oM, BMEHSIEMOCTh — CIIOCOOHOCTH JIMIIA OCO3HABATh XapaKTep
COBEpIICHHBIX WM JEHUCTBUH M PYKOBOJUTH HMH. 3HAYUT, B JIAHHOM ClIy4yae
OTCYTCTBHUA Y CyOBEKTa MPU3HAKOB HEBMEHSIEMOCTH, OH CUUTAETCSI BMEHSIEMBIM.

Tak, ct. 20 YK P® «Bo3pact, ¢ KOTOpOM HacTymaeT YyroJioOBHas
OTBETCTBEHHOCTh» TOBOPUT O TOM, UYTO CYOBEKTOM  MPECTYIUICHUS,
npeaycMoTpeHHoro cr. 228 YK P® moxer ObITh JIMIIO, JOCTUTIIIEE HA MOMEHT
COBEpIICHUSI MPECTYIUIEHUS], IIECTHAALATUIECTHETO Bo3pacta. JlaHHBIA BO3pacT
YTOJIOBHOM OTBETCTBEHHOCTH YCTAHOBJIEH HE MPOCTO, 3aKOHOJIATENb IMOJaraeT, 4To
K 9TOMY MOMEHTY JIMIIO YK€ JOJDKHO 3HATh O 3alpeTe M maryOHOM BIMSHHUM Ha
OpraHu3M HAapKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BEUIECTB, CIIOCOOHO OT/IaBaTh
OTYET CBOMM JICHCTBUSIM, TIPEJICTABISATH  OOIIECTBEHHYI0 OMNAcCHOCTh H
MPOTUBOIIPABHOCTh CBOUX JICHCTBUM.

Hekoropsle yuenble, Hanpumep, C.JI. PyOuHmTEHH, MyTeM SKCIIEpUMEHTa
YCTAHOBWJI, YTO Y€ IPHU JOCTUKEHHHM YEJIOBEKOM BO3pacTa JBEHAAIATH JIET €ro
BOJISI MPUOOpETAEeT CaMOCTOSITEIbHBIN XapakTep, B CBS3M C 4Y€M, WU Mpeasiaract
CHIDKCHHE BO3PACTa YTOJIOBHOI OTBETCTBEHHOCTH /10 YKA3aHHOTO BO3pacTa’ .

C [aHHBIMM MO3ULHUSIMHU YUYEHBIX HEBO3MOXXHO HE corjiacuThea. Bo3zpact
YTOJIOBHOM OTBETCTBEHHOCTH 3a TMPECTYIUICHUS, CBSA3aHHbIE C HE3aKOHHBIM
000pOTOM HApPKOTHYECKHUX CPEJICTB M ICHXOTPOMHBIX BEIIECTB Oe3 menu cObITa,
JIOJKEH OBITh CHIDKEH JI0 YETHIPHAIIATHIIETHETO BO3PACTa, MO Py IPUYHH:

- OTHOCHUTEJBHO HEBBICOKHI YPOBEHb COIMAIIBHOW JKW3HU HACEJIEHUS, YTO
BIIMSET HA YBEJIMYECHHUE JETCKOM MPECTyMHOCTH, B JAHHOM CIIy4yae CHUKEHUE
BO3pacTa  YroJIOBHOM  OTBETCTBEHHOCTHM  MOXET  CTaTh  CBOCOOpPa3HBIM
«CIIEPKUBAIOIIUM JIEMEHTOMY OT COBEPUIEHUS PACCMATPUBAEMbIX MPECTYILICHHUI;

- 00BEKTOM TMPECTYIUICHUS B PacCMaTPUBAEMBIX MPECTYIICHUSX, MPUHSATO

CUUTATb HC TOJBKO 3JOPOBHC OAHOI'O YCIOBCKA, a 3A0POBLE BCEIro HACCIICHUA, YTO

2 py6unmreiin C.JI. Bo3pacTHas u megarormdeckas ncuxonorus. - M.: Hayka, 1973. C. 5. 142
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caMoO CcOo0OM CO3/1aeT MPEANOCHhUIKY K YBEIWYEHHIO OOIIECTBEHHOW OMAaCHOCTU U
CHM)KEHHIO BO3pPAcTa yroJIOBHOW OTBETCTBEHHOCTH;

- mary0HOe BIMSHUE HApKOTHMUYECKHUX CPEACTB M ICUXOTPOIHBIX BEIIECTB,
IIyTEM PEKJIaMBbl, BCEBO3MOXKHBIX POJIMKOB Bce Oombuie ocsemaercs B CMU, cetu -
«/HTEpHET», YTO Ja)ke camblii MAJICHBKUM IIOJIb30BATEIb YKa3aHHOW CETU YXKE
KOCBEHHO 3HAET U IOHUMAET €€ BPEI.

CyObeKTUBHAsI CTOPOHA PACCMAaTPUBAEMOI0 MPECTYIUIEHUS XapaKTEPUIYETCs
JBYMS IPU3HAKaMU: BUHBI U LIEJIb.

Bormpoc o (hopme BUHBI B IPECTYIUIEHUSX, IPEAYCMOTPEHHBIX 4.4. 1-3 cT. 228
YK PO He sBnsercs TUCKyCCUOHHBIM. Bce ydeHbIe CUMTAIOT, 4TO PaCCMATPUBAEMOE
IPECTYIVIEHUE MOKET ObITh COBEPIICHO TOJBKO YMBINUIEHHO. IIpu 3TOM ymbicen
BO3MOKEH TOJIBKO mpsiMoi. B cootBercTBuM € 4. 2 cT. 25 YK PO «lIpectynnenune
IIPU3HAETCA COBEPIICHHBIM C IPSAMBIM YMBICIOM, €CIM JIMIO OCO3HABAJIO
OOIIIECTBEHHYIO  OMACHOCTh CBOUX JeHCTBUM  (Oe3lelcTBHs), MPEIBUIIEIIO
BO3MOXXHOCTh WM  HEU30€KHOCTh HACTYIUIEHUS  OOIIECTBEHHO  OIACHBIX
MOCJIEICTBAN U JKEJIAJI0O UX HACTYILIEHUs». TeM caMbIM MOKHO CKa3aTh, YTO JIULIO,
CoBepIIas aJbTEPHATUBHBIE NEVCTBUS, PETYCMOTPEHHBIE AUCTIO3UIMEN CT. 228 YK
P®, coBepmaer MX HE3aKOHHO, OCO3HAHHO M LEJICHANPABICHHO, TaK € CTOUT
3a0pIBaTh, YTO B MPECTYMJICHUSX C (DOPMATBHBIM COCTABOM MpPEAMET >KEJIaHMs
BUHOBHOI'O COBIAJAET C COBEPUICHUEM CAMOTO ACSTHUSI.

Yro kavaercs Uenad, TO JUIA TPUBICYEHHUS JIMOA K  YTOJOBHOU
OTBETCTBEHHOCTH IO  paccMaTpuBaeMOM  cTaTbe, 00s3aTEIbHO  JIOJHKHA
OTCYTCTBOBaTh II€JIb COBITA HAPKOTHYECKOTO CPEACTBA WM TCUXOTPOIHOIO
BEILECTBA.

@opMynupoBka «0e3 1eau cObITa» O3HAYaeT, 4YTO JMIO NPUOOpETaeT,
XpaHUT, MEPEBO3UT, MU3rOTABIMBACT, MepepadaThiBA€T HAPKOTUYECKUE CPENICTBA U
NCUXOTPONHBIE BEIIECTBA WJIM MX AaHAJOTH JUIsl JIMYHOTO MOTpEOJIeHHus U He

IIaHUPYET NICpCaaBaTb UX TPECTbHUM JIMIIAM.
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2.4 KBaauguuupoBaHHbIe U 0000 KBATH(UIIUPOBAHHBIE IPU3HAKHU

npecTynjieHus, MPeayCMOTPEeHHOro cT. 228 YK P®

Onpenenenre KBaTUGUIUPOBAHHBIX U 0CO00 KBATU(PUIIMPOBAHHBIX COCTABOB
MPECTYIJICHUN UTPAET BaXKHYIO POJIb IPU KBaTU(UKAIIUU TPECTYIUICHH.

B YTOJIOBHOU JATEPATYpE JlaeTcs JIBOVICTBEHHAs npupoaa
KBUTU(PUITUPYIOIIUX MMPU3HAKOB, JISKAIIUX B OCHOBE MPECTYIUICHUH, CBSI3aHHBIX C
HE3aKOHHBIM O00OpPOTOM HApPKOTUYECKUX CPEJICTB, NMCUXOTPOMHBIX BEIIECTB U HUX
aHaIoroB>". Bo-IIepBBIX, X COBOKYITHOCTH BIMSCT HA YTOIOBHO-IPABOBYIO OLICHKY
COJIEIHHOTO, BO-BTOPBIX, C MX TIIOMOIIbIO BBIJCISAIOTCA 0oJiee OmMacHbIe
Pa3HOBUIHOCTH MPECTYMHBIX JAEIHUM.

B gelictByromieM  YTOJOBHOM  KOJIEKCE TPAKTUYECKHM BCE  HOPMBI,
YCTaHABIIMBAIOIINE YTOJOBHYIO OTBETCTBEHHOCTh 3a IMPECTYIUIEHUS, CBS3aHHBIE C
HE3aKOHHBIM O00OpPOTOM HAPKOTHYECKUX CPEJICTB M ICUXOTPOMHBIX BEIIECTB,
coliepKaT KBATU(PUIUPYIOIIUE TPU3HAKK, TEM CaMbiM YBEJIMYHMBAs CTEICHb
0O0I11IeCTBEHHON OMACHOCTH IO OTHOIIIEHUIO K OCHOBHOMY COCTaBY MPECTYIJICHUS.

B Haiie BpeMsi B yroJIOBHOM IpaBe, 1a U HAa MPAKTUKE, BOIIPOC OMpPEACICHUS
KPYIHOTO ¥ 0CO00 KPYITHOTO Pa3MepOB HAPKOTHUUYECKUX CPEJCTB U MCUXOTPOITHBIX
BEILIECTB HE SBJISICTCS] JUCKYCCUOHHBIM.

Yactamu 2 m 3 cr. 228 YK P®, ycranaBimmBaroTcs KBUTM(PHUIIUPYIOLINE
NMpU3HAKU B BUJIE KPYMHOrO U 0CO00 KPYIHOIO pa3MepoB 3a HE3aKOHHOE
puOOpETeHNE, XpaHEHHUE, TEPEBO3KY, U3TOTOBJICHUE, TEPEPA00TKY HAPKOTUUECKUX
CpPEICTB H TICUXOTPOITHBIX BemiecTB. PaccMarpuBaeMble KBaTH(PUIUPYIOIIHE
MIPU3HAKH, ONIPENEIAOTCS B cOOTBETCTBUM ¢ [locTanoBienue [IpaBurenscrBa PO ot
01.10.2012 Ne 1002 (pea. ot 19.12.2018) «OO6 yTBEep>KIEHUU 3HAYUTEIHLHOTO,

KPYITHOTO ¥ 0CO00 KPYITHOTO pa3MEpOB HAPKOTUYECKHUX CPEICTB M IMCHUXOTPOITHBIX

2 Kpyrmukor JLJI., A.B. BacwmimseBckmii. JnuddepeHimanus OTBETCTBEHHOCTH B YTOJOBHOM IIpaBe.
[DmexTpoHHBII pecypc] / JLIJL. Kpyraukos, A.B. BacunbeBkwid. - Pexum JIOCTYyTIa:
http://lawlibrary.ru/izdanie43375.html., cBoGoxHsIi. (1aTa oOpamenus: 28.03.2019)
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BEILIECTB, a TAKXKE 3HAUYUTEILHOTO, KPYMHOTO M 0CO00 KPYMHOTO pa3MepoB IS
pacTeHuil, coJepKalux HAPKOTUYECKHE CPEICTBA WJIM TMCUXOTPOIHBIE BEIIECTBA,
amb0 WX 4YacTel, coAepKalluX HAPKOTUYECKHWE CpPEJICTBA WJIM TCHUXOTPOITHBIE
BEIIeCTBa, JJIs cTaTent 228, 2281, 229 u 229! Vronosroro komekca Poccuiickoit
Oenepauumn.

JlaHHOE€ TIOCTaHOBJICHME TMIPEACTABISIET CcOOOW Tabiuily, B KOTOpOH
YKa3bIBAIOTCSI HAMMEHOBAHNE HAPKOTUYECKUX CPEJCTB, MICUXOTPOIHBIX BEIIECTBA U
WX aHaJoroB, U (PMKCUPOBAHHBIC TPAHUIIBl OMPENEICHUS MacChl B rpammax Jyis
OMpEeIeNICHUs] KPYITHOTO U 0CO00 KPYIMHOTO pa3Mepa dTUX HAPKOTUYECKUX CPEACTB,
MICUXOTPOIHBIX BEIIECTB W WX aHajnoroB. K mpumepy, ajis OpuBIedYCHUs JUIA, K
YTOJIOBHOM OTBETCTBEHHOCTH MO 4.2 cT.228 YK P® HeoO6xommumo 4TOOBI y ATOTO
nauia ObUIO M3BATO CBBINIE 25 Tp. rammuiia (aHalid, CMOJIbl KaHHAOMUCa), €Clid Ke
Macca TOTO K€ HapKoThuueckoro cpeactBa Oyner cmeime 100 rp., To nercTBus
oOBHHsIeMOro OyayT KBanuduiupoBansl 1o 4.3 ct. 228 YK PO.

[Ipumepom cyneOHOM NPAKTUKA MOXKET CIYKUTh NpUroBop LleHTpanbHOTO
pPallOHHOTO Cyaa, B OTHOIIEHMH M., KOTOpbIA, MMes yMBICEI HA HE3aKOHHOE
NpuOOpEeTeHUE U XpaHeHue 0e3 1eu cObITa HAPKOTHUUYECKUX CPEACTB B KPYITHOM
pasMmepe, Haxomsch 3a qoMoM Ne ¥V mo yi. JlennHa r. ToabATTH, BO HCIIOJHEHUE
CBOETO MPECTYIHOTO YMBICIA, MyTeM cOopa AMKOPACTYIICH KOHOIUIM, HE3aKOHHO
npuoOpesT HAPKOTUYECKOE CpeicTBO-KaHHabuc (MapuxyaHna) Maccor 320,0 rpamma
B BBICYIIICHHOM COCTOSIHHH, KOTOPO€ TOJIOKHII B MMOJTMMEPHBIN TTaKeT OeNoro 1BeTa,
HaXOJISIIUICS MTPU HEeM, T He3aKOHHO XPaHWII JI0 Y 4acOB Y MUHYT y JIHS y roja.

B 10T k¢ MOMEHT A., yBUJIe]l COTPYAHUKOB IMOJUIIMUA, BEIOPOCHUI TIAKET, B
KOTOPOM HaXOJWJIOCh HApPKOTUYECKOE CPEACTBO, Ha TI0J, TIOCJE Yero
COTPYJIHUKAMU TOJHUIIMN B YCTAHOBJIEHHOM 3aKOHOM TOPSIAKE, IPU OCMOTPE MecTa
MpoUCIIeCTBUST ObUT OOHAPYXKEH W W3BAT OpOIIEHHBIM A. TOJMMEPHBIN MaKeT
Oemoro 1mBeTa, BHYTPH KOTOPOTO HAXOJWJIOCHh BEIIECTBO PACTHUTEIHHOTO
MIPOUCXOXKJCHUSI, KOTOPOE COTJIAaCHO 3akitoueHusi skcrepra Ne y OT sBiseTcCs

HApKOTUYECKUM CpPEICTBOM — KaHHaOuc (Mapuxyana) maccoi 320,0 rpamma B
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BBICYIIIEHHOM COCTOSTHMM (Macca yKa3aHa COTJIACHO CIpaBKH 00 ucciemoBaHun No
715 ot 05.10.2018 roma), 4T0 COOTBETCTBYET KPYIMHOMY pPa3Mepy, BKJIIOUEHHBIM B
Coucok 1 IlepeyHss HAapKOTHYECKUX CPEACTB, IICUXOTPOIMHBIX BEIIECTB U HUX
IIPEKYPCOPOB, MOJUIEKAIMX KOHTPOI0 B Poccuiickon denepannn, yTBEpKIACHHBIN
nocra”HoBieHueM IIpaButensctBa Poccuiickoit @enepanuu ot 30.06.1998 roga Ne
681, koTOopoe A. HE3aKOHHO MPUOOpPET M HE3aKOHHO XpaHuJ mpu cede 6e3 1enu
coObITa U1 TMuHOro norpednenus. [Ipurosopom LlenTpansHOro paiioHHOTO cyaa A.
ObLJI MPU3HAH BUHOBHBIM U MPUTOBOPEH K TPEM TojlaM IIECTU MECSaM JIUIIECHUs
CBOOOIBI 3a HE3aKOHHOE TMPUOOpEeTeHHWE W XpaHeHue 0e3 1eiau cObITa
HApKOTUYECKUX CPEJICTB, B KPYITHOM pa3Mepe MpH CIEIYIOMUX 00CTOSITEIHCTBAX.

B cnyuasx, eciim HapKOTHYECKOE CPEJCTBO JIMOO MCUXOTPOIHOE BEIIECTBO,
otHeceHO K nepeuynsaM I u [l HaxoguTesa B cmecn ¢ KaKOBBIM WIIA HATIOJHUTEIIEM.

Llenpr0 ycTaHOBIIEHUS CYIIECTBEHHOIO OOBbEMa ClEyeT MPUHUMATh Maccy
TOJIBKO JIMIIIb HAPKOTUYECKOTO CpEJCTBAa JUOO TCHXOTPOIHOTO BemiecTtBa. B
BapHUaHTaX, €CJIM B KOHCUCTEHIIMM HAaXOJUTCS HAPKOTUYECKOE CPEJCTBO JHOO
MICUXOTPOITHOE BemecTBO ¢ nepeuns | unu ¢ crimckos 11 u 111, omHako ¢ BeiaEIEHUEM
JTAHHOTO CpPEACTBa (3JIEMEHTAa) CHOCKOM, C II€JIbI0 YCTAHOBJICHUSI CYIIECTBEHHOTO
o0beMa cieayeT MpPUHUMATh M300WIHE B IIEJIOM HAPKOTHYECKOTO CPENICTBA JIMOO
MICUXOTPOMHOTO JJieMeHTa. B ciyyae eciu HapKOTHYECKOE CpPEelICTBO JIMOO
MICUXOTPOITHOE BEIIECTBO, BBEACHHOE B MepeueHb [(JTMOO0 MPUUUCICHO K MEPEUHSIM
I om6o III omHako BBIIETEHO CHOCKOM) BCTYIMaeT B COCTaB CMECH,
CKJIQJIBIBAIONIEHCA C HECKOJIBKMX HApPKOTUUECKUX CPEJCTB JMOO TCHUXOTPOITHBIX
BCIIECTB, B JIaHHOM CJIydae€ €ro 4YHucjio OOyCJIOBJIMBAETCSI BECOM ILIEJION
KOHCHUCTEHIIUA COTJIACHO HAPKOTUYECKOMY CPEICTBY JMOO TICUXOTPOITHOMY
BEUIECTBY, C LEJIBIO KOTOPOrO OMNPEAECIEH MUHUMAJbHBIN 3HAYUTEIIbHBIN KPYITHBIN
7100 0COOCHHO KPYIHBINA pa3Mep.

Ecnu e nuio BBITIOJTHSAET OJTHO MJIM HECKOJIBKO allbTEPHATHUBHBIX JICVICTBUM,
MEepeUnuCieHHbIx B aucno3uuuu cT. 228 YK P®, HO Mmacca HapKOTHUYECKOIO

cpeacrtBa WM ICUXOTPOITHOI'O BCHICCTBA HC IPCBLIIIACT MACCHI, YCTaHOBHeHHOﬁ
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ykazaHHoro Bbimie [locranoBnenus IlpaBuTenbcTBa, B 3TOM cllydae JHIO0 Oyner
MOABEPAKEHO AAMUHUCTPATUBHON OTBETCTBEHHOCTH B COOTBETCTBUU CO CT. 6.8
KoAII PO.

Tak, JI. umes yMbICell Ha HE3aKOHHOE NPHOOPETEHHE, XpaHEHUE
HApKOTUYECKUX cpenctB, 0e3 memu cOvita, JJJ.MM.ITIT, TtouHoe BpeMs He
YCTaHOBJICHO, B MOABE3/AE JnoMa <ajpec> T. TONbATTH, HE3aKOHHO MpuolOpen y
HEYCTAHOBJICHHOTO JIMIIa HAPKOTUYECKOE CPEACTBO — AHANETUIMOPPHUH (TE€POUH),
aleTUIIKOJIEUH, 6-MoHoaneTwiIMopduH, obmei maccort 2,730 rpamMm, B KpyImHOM
pasMepe M HE3aKOHHO XpaHWJI Ipu cede B KapMmaHe JKUHCOB, O€3 e cObITa s
JUYHOTO yHOTPeOJICHUSI 10 MOMEHTA 3aJIepKaHUS.

Huem storo xe ans JI. Obul 3ajepkaH COTPYIHUKAMHU TOJIMIIMM, KOTOpHIE
OOHApYXUIU U U3BSJIM Y HEE HE3aKOHHO MPUOOPETEHHOE M XpaHUMOE UM
HApKOTHUYECKOE CPEICTBO - JuaneTunaMopua (TepouH), ameTHIKOJAEHH, 6-
MOHoOAaNeTUIMOppUH, obmer maccor 2,730 rpamm, OTHOCSIIMKICS K  KPYITHOMY
pasmepy.

[TpuroBopom IlenTpanbHoro paitonHoro cyaa Jl. 6pUT npru3HaHa BUHOBHBIM U
MPUTOBOPEH K HAKa3aHUIO B BUJIC TPEX JIET JIMIICHUS CBOOOABI C OTOBIBAHHEM
HAKA3aHHS B UCIIPABUTEIBHON KOJOHHH OBIIEro pesknMa’..

B kauectBe crnenyromero nmpumepa CyaeOHOM MPAKTUKHU MPUBELY IPHUMED,
rpaxaankd b. OHa coBepilniia He3aKOHHBIC M3TOTOBJIEHHUE U XpaHEHHE 0e3 Lenu
cObITa HApPKOTHYECKUX CPEACTB, B KPYIMHOM pa3Mepe TMpH  CIETYIOIINX
00CTOSITENbCTBAX.

[Toncymgumas b. Haxomsicb IO MECTy CBOETrO KUTEIbCTBA IO <aapec™,
peanu3ysi ymbIcell Ha HE3aKOHHBIE W3TOTOBJIICHME M XpaHeHue Oe3 1enu cObITa
HApKOTUYECKUX CPEJICTB, B KPYIMHOM pa3Mepe, U3 HMEIOLIUXCA Ipu cede
WHTPEIMEHTOB, IyTEM UX CMEIIWBAaHUS, HE3aKOHHO, KYCTapHBIM CIIOCOOOM,
W3TOTOBWJIA HAPKOTUYECKOE CPEACTBO — JIE30MOPGUH, MACCOM MO CyXOMY OCTaTKy

He meHee 0,310 rp., To ecTh B KPyIHOM pa3Mepe, 4acTh KOTOPOro yrnoTpeduia

% Apxus LlentpansHoro paiforHoro cyaa r. Tomssrra. 2018. Yromossoe nemo Ne 1- 316/2018.
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MyTeM BBOJla BHYTPUBEHHOW HHBEKIIMH, & OCTABIIYIOCS YacTh HAPKOTHYECKOTO
cpenctBa — nesoMopduH, Maccoi mo cyxomy octatky 0,310 rp., TO ecTb B KpyITHOM
pasmMepe, b. moMecTria B MEIMIIMHCKHNA MITIPHIL, TOJOXKIIIA HAa CTOJI B KOMHATE, T]Ie
HE3aKOHHO, 0e3 1enu cobiTa, Xpanwia 10 19 gacoB 30 munyt 2018 roma, koraa mo
MECTY CBOETO XuTelbcTBa b. OblIa 3aepikana COTPYIHUKAMHU TTOJIMIIH, KOTOPHIC B
X0JIE OCMOTpA BBIIIICYKa3aHHOW KBapTHUPHI, B IPUCYTCTBUU MOHATHIX, OOHAPY KU
U U3bsiii y b. HE3aKOHHO W3TrOTOBICHHOE U XpaHUMOE €10 0e3 Lenu cObITa, s
JUYHOTO YMOTPEOJICHUsI HApPKOTUYECKOE CPEACTBO — Je30MOp(hHH, Macco o
cyxomy octatky 0, 310 Tp., TO €cThb B KpyITHOM pa3mepe”. .

[IpuBeneHHble  TPUMEPHl  MOKA3bIBAIOT, TMPUMEHEHWE Ha  MPAKTHKE
[MocranoBnenus IIpaButensctBa PO ot 01.10.2012 Ne 1002 (pen. ot 19.12.2018)
«O0 yTBEep)KIEHWW 3HAYUTEIBHOTO, KPYMHOTO M 0CO00 KpPYITHOTO pa3MepoB
HApPKOTHUYECKUX CPEJICTB M TICUXOTPOIHBIX BEIIECTB, a TaKXe 3HAYUTEIHHOTO,
KpymHOTO ¥ 0CO00 KpPYyHMHOTO pPa3MEpoB IS PACTCHUM, COAEpKaIIUX
HAPKOTHYECKUE CPEJCTBA WM TICHXOTPOIHBIC BEIIECTBA, JTUOO WX dYacTeH,
coJiep KaluX HApKOTHYECKUE CPEICTBA WIIM TICUXOTPOITHBIE BEIIECTBA, ISl CTaTeH
228, 228.1, 229 u 229.1 YronosHoro konaekca Poccuiickoit denepanumn», 1 KaKuM
o0pa3oM pa3Mep HapKOTUYECKOTO CPEICTBA WIIA TICUXOTPOITHOTO BEIIECTBA BIIMSIET
Ha pa3Mep HaKa3aHUs.

Takum oOpa3om, KBaTM(PHUITMPOBAHHBIE TTPU3HAKK UTPAIOT BAXXKHOE 3HAYCHUE
B KBwmM(UKANMK  TPECTYIUICHWH, CBS3aHHBIX C  HE3aKOHHBIM  000pOT
HApPKOTHYECKUX CPEJICTB M IICHXOTPOITHBIX BEIIECTB, M MO3BOJISIOT PEAIM30BBIBATH

MIPUHLAII CTIPABEIJIMBOCTH.

%" Apxus LlentpansHoro paiforHoro cyma r. Tomssrra. 2018. Yromossoe nemo Ne 1- 46/2018.
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I'JTIABA 3. YIT'OJIOBHO-ITPABOBASA XAPAKTEPUCTHUKA
NPECTYILJIEHUH B COEPE HE3AKOHHOI'O OBOPOTA
HAPKOTHYECKHUX CPEJACTB U IICUXOTPOIIHBIX BEIIECTB
B IIEJISAX CBBITA (cT. 228.1 YK P®)

3.1 O0beKT u 00beKTUBHAS CTOPOHA NPECTYNJIeHHs, PeTYCMOTPEHHOIO CT.

228.1 YK PO®

OO0BeKT W TpeAMET B MPECTYIUICHUHM, CBSI3aHHOM C HE3aKOHHBIM O00OpPOTOM
HApKOTUYECKUX CPEACTB U MCUXOTPOIHBIX BEIIECTB B IIEJISIX COBITA, aHAJIOTHYEH
O0OBEKTY M TMpEIMETy TMPECTYIUICHUS, CBS3aHHOTO C HE3aKOHHBIM 00OpOTOM
HAapKOTHUYECKUX CPEJCTB U IICUXOTPOIHBIX BEIIECTB O€3 1IeJIh COBITA.

OOBbEeKTUBHASI CTOPOHA MPECTYIUICHHUH, CBA3aHHBIX C HE3aKOHHBIM 000pPOTOM
HApPKOTUYECKUX CPEACTB M IICUXOTPONHBIX BEILIECTB XapaKTEPU3YETCA PAIOM
JAHHBIX JCHUCTBUM, TaKUX KaK: HE3aKOHHOE MPOU3BOJICTBO, COBIT WJIM TMEPECHLIKA
HApPKOTUYECKUX CPEACTB, ICHUXOTPONHBIX BEUIECTB, PACTEHUW M HX YaCTEW,
coAepKalIMX HAPKOTUYECKUE CPENICTBA WIIM IICUXOTPOMHBIE BEIIECTBRA.

3HavYeHuE ATUX aJbTEPHATUBHBIX AeCTBUN 1aHO B [locTaHoBnenun Ilnenyma
BepxoBaoro Cyma P® or 15.06.2006 Nel4 (pen. ot 16.05.2017) «O cynebHo#
MPAKTUKE MO JEJaM O MPECTYIUICHUAX, CBI3aHHBIX ¢ HAPKOTUYECKUMHU CPEJICTBAMH,
MICUXOTPONHBIMY, CUJIBHOACHCTBYIOIIMMUA M  SIOBUTHIMM  BEIIECTBAMH» U
OTpPEENSIETCS CIETYIOUIUM 00pa3oM:

[Tpon3BOICTBOM HApPKOTUYECKHX CPEACTB, MCUXOTPOMHBIX BEIIECTB M HX
AHAJIOTOB SIBJIIETCS COBEPIICHHOE B HApPYLIEHHWE 3aKOHOJATeNbCTBa Poccuiickon
Qenepali  YMBIIUIEHHOE JICMCTBUE, HAIPABICHHOE HA CEPUMHOE IIOJYYECHUE
TaKOro CPEACTBAa WJIA BEIIECTBA U3 PACTCHHM, XUMUYECKUX U MHBIX BelleCTB. [
MPUBJICYEHNS] JIMIA KAaK 32 OKOHYEHHOE TMPECTYIUICHWE K  YrOJOBHOU

oTBeTCTBEHHOCTH 10 4.1 ¢1.228.1 YK P® He umeer 3HaueHus1 pazmep (pakTuuecku
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MOJY4YEHHOT0 HAPKOTUYECKOTO CPEACTBA WM MCUXOTPOIHOTO BeliecTBa. ['0BOPUTH
O TMPOU3BOJCTBE HAPKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB WU UX
aHAJIOrOB MOXKET OpraHu3auus Tpyla B JaHHOM 00JacTU: HCIOJIb30BAHUE
CHEIUATBLHOTO 00OPYIOBaHMSI, HATMYUE CTCIIHATBHO-000PY/I0BAHHBIX ITOMEIIECHUE,
OompIIMe O00BEMBbl HAPKOTUYECKUX CPENICTB, MCUXOTPOMHBIX BEUIECTB, KOTOPHIE
SIBHO TIOKAa3bIBAIOT O CEPUMHOCTH M3TOTOBJICHUS, BO3MOXKHO HalMYUe PaOOTHUKOB
Ha TaK Ha3bIBAEMOM «pab0deM MECTE» C OINPEACIICHHBIM pa3rpaHuYCHHEM PaboInx
yHKIHI>.

Mexay TeM CylIECTBYET OJIHA MO3ULNS KaHIUAaTa Ipuandeckux Hayk, C.B.
[TonyOunckoi. CormnacHo €€ cyxaeHuto: «IIpou3BOJICTBOM SIBISIETCS MOJy4YCHUE
TOJIBKO JIMIIIb TOTOBOTO MPOJYKTA, & MPECTYMHOE JIESTHUE SIBJIIETCS 3aKOHUEHHBIM C
JTarna MOJy4YeHUs FOTOBBIX K YHOTPEOJEHUIO JTUOO MPUMEHEHHUI0 HAPKOTHUYECKUX
CPENCTB, MICUXOTPOITHBIX BEILIECTB 60 170'¢ aHaJIOTOBY.
Takum cniocobom, yctanoBieHue, 3to [loctanosnenuem [lnenyma Bricuiero Cyna
P® ¢ 15.06.2006 Ne 14 (pen. ¢ 16.05.2017) «O cyneOHOIN MpaKTUKE COTJIACHO
JeJaM O TMPAaBOHAPYUIEHUSIX, COMNPSIKEHHBIX C HApPKOTUYECKHMMHU CpPEICTBAMH,
MICUXOTPOIMHBIMH, CUJILHOJECUCTBYIOITUMU U SITOBUTHIMU IJIEMEHTAMM», BO3MOKHO
paccMaTpuBaTh Hanbosee YETKUM, TPABWIbHBIM, YET0 K€ HEBO3MOXHO CKa3aTh O
onpenenenue, uyro npeaocrapiser C.B. IlomyOuHCKas 49To CrOCOOCH SBIATHCS
TPAKTOBAaHO TMOJIOOHO YCTAHOBJICHUIO «IPOU3BOJCTBA HAPKOTHUYECKUX CPEACTB U
MICUXOTPOMHBIX  BEHIECTB», TO UYTO CHOCOOCH TOCITYKUTh MNPUYHMHOW K
HEeMPaBWIbHOW KBaM(UKAIIMKA CO-IEHHOT0, M PaBHO KaK pe3yJjbTar, K OIIMOKaM B
MPaBONIPUMEHUTEILHONTIPAKTHKE.

Jlnst mokazaTenbCTBA TOYHOCTH OCMATPUBAEMBIX IPABOHAPYIICHHUH, HEOOXOIUMO
pa3oOparh  MPOM3BOACTBO  OT  M3TOTOBJCHUS  HAPKOTHUYECKUX  CPEJCTB,
MICUXOTPOIHBIX BEHIECTB U UX AaHAJIOrOB. Paznuuus y uX B 3TOM, TO YTO U3TOTOBJIE-

HUC OPUCHTUPOBAHO B CIMHUYHOC, HITYYHOC IMOJIYICHHUC HAPKOTHUICCKOI'O CPECA-CTBA

8 YyeGHO-paKTHYECKHiT KOMMEHTapHii K YToloBHOMY Koxekcy P® / mox pex. A.D. JKammmckoro. M.,
2016. C. 665.
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100 TICUXOTPOITHOTO BEIIECTBA, B OTIMYHE C MPOU3BOJICTBA, YTO XapaAKTEPU3YeTCs
MacCOBOCTBIO, CEpUUHOCTb.

B cnydae ke BBENEHUS MHBEKIUU JIULOM JAPYrOMY JIMIy HAPKOTUYECKOTO
BEI[ECTBA TI0 €r0 MPOChOE WM BBOJUMOE BEIIECTBO KYIUICHO IS COBMECTHOTO
noTpeOieHusi, MO0 BBEJICHUE CBA3aHO C MEAMIIMHCKUMU TOKA3aHUSIMU, JTaHHBIC
JIEUCTBUS HEIb3sl KBAIU(PUIIMPOBATH, KaK COBIT HAPKOTUYECKUX CpeACTB. Tak xe
JUI0 HE MOXET OBITh MPUBJICYEHO K YTrOJOBHOM OTBETCTBEHHOCTH 3a COBIT
HApPKOTHUYECKUX CPEJICTB, €CJIM OHO HE3aKOHHO NPHOOpPENI0 HApPKOTHYECKOE
CPEACTBO JJIs JICUCHUS )KUBOTHBIX.

BaxHoil  0COOEHHOCTBIO  YrOJOBHOM  OTBETCTBEHHOCTH  3a  COBIT
HApKOTUYECKUX CPEICTB M TMCUXOTPOINHBIX BEHIECTB SABJSIETCA TO, YTO
OTBETCTBEHHOCTh HACTYMaeT HE3aBUCUMO OT MAacChl COBITOTO BEIIECTBa, TakK
JAHHBIN BUJ IPECTYIUICHUH erie O0JIbIle MOoIphIBAeT OOIIECTBEHHYIO 0€30MaCHOCTh
Y 3I0POBbE HACEIICHMUS], YEM NIPECTYILICHHUE, Mpe1ycMOoTpeHHoe CcT. 228 YK PO.

I'oBops manHOM paccmarpuBaemoro [locranoBnenus [IneHyma OTHOCUTENBHO
BOMpoca CcObITa HAPKOTHMUYECKUX CPEACTB W TICUXOTPOMHBIX BEIIECTB, CTOUT
OTMETUTh, 4YTO JaHHbIM IlneHymMm HacuuThiBaeT 4 pemakuuu, BKIIOYas
JEUCTBYIONIYIO, HA CETOAHSIIHUN J€Hb.

Bropas pemakumst IlocranoBnenust Ilnenyma B 2010 romy pacmupuna
IpeaMET NPeCTyIUIeHUs, peaycMoTpeHHoro cT. 228.1 YK P®, no6aBuB B kauecTBe
npeaMeTa pacTeHUs, COAEpIKAIINEe HAPKOTHYECKUE CPEACTBA WJIU TICUXOTPOIHBIE
BEIllECTBA, JMOO WX YaCTH, COJEepXKallde HApKOTUUECKUE CpeACcTBa WU
MICUXOTPOITHBIC BEIIECTRA.

Cnenyromast pemakuust ot 2015 roma, pacmmpuia cmocoObl cObITa
HApKOTUYECKUX CPEACTB M IICUXOTPOIHBIX BEIIECTB, N00aBHUB TaK Ha3bIBa€MbII
OECKOHTAKTHBII CII0CO0 COBITA B BHUJIE «3aKJIAIKNA.

JleicTByIOIIasl HAa CETOMHSIIIHUN JI€Hb PEAKIUsA, OTHOCHUTEIBHO BOIPOCA
cOBITa HAPKOTUUYECKUX CPEACTB M MCUXOTPOITHBIX BEIIECTB, HUYEM HE OTJIMYACTCS

OT pefakiuu, aeictryromieit 10 16.05.2017 roxa.
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CocTaB mpecTyIieHUs], CBSI3aHHOTO CO COBITOM HApKOTUYECKUX CPEACTB U
MICUXOTPOMHBIX BEIICCTB MO KOHCTPYKIIUU SIBISAETCS (POPMaIbHBIM, U CUUTACTCS
OKOHUYEHHBIM C MOMEHTa BBIMIOJHEHUS JIMIIOM BCEX HEOOXOIUMBIX ACHCTBUU IO
nepeaavye IpruodpeTaTenio yKa3aHHbIX CPEJCTB, BEIECTB, PACTEHUN HE3aBUCHMO OT
uX (haKTUYECKOTOo MoydeHus: npuodperarenem. B ciydae, korna gaHHble TEHCTBUS
OCYILIECTBIISIIOTCSI B XOJ€ MPOBEPOYHOM 3aKyNKH WJIM HWHOTO OIEPATHBHO-
PO3BICKHOTO MEPOIPUSITUSI, TPOBOJAUMOTO B COOTBETCTBUM ¢ DenepaabHbIM
3akoHOM oT 12 aBrycta 1995 roma Neo 144-®3 «OO6 onepaTHBHO-PO3BICKHOMN
NEATEIbHOCTH) COCTaB TMPECTYIUICHUS TakKe OYyJIeT CUYUTAThCd OKOHYEHHBIM.
JlaHHas mo3ULMs 3aKOHOJATENs BhI3Bajla CIOPBI B HAyKe YrOJOBHOTrO npasa. OqHu
aBTOPBI TOBOPSIT, YTO B JAHHOM CJIy4ae peub UJIET O «CIPOBOIUPOBAHHOM COBITE» U
CUMTAIOT, YTO JIAaHHBIC IEUCTBUS JOJKHBI OBITh KBATU(UIIMPOBAHBI KaK MOKYIIICHHUE
Ha COBIT, JIpyrue TOBOPST, YTO JaHHOE MPECTYIUICHUE SIBISETCS OKOHYEHHBIM,
CChUIAsCh HAa KOHCTPYKIIMIO COCTaBa M YMBICEJ COBITUMKA, JUIsI KOTOPOTO HE Ba)KHA
JanbHeWIasi cyJb0a HapKOTUYECKOTO CPEACTBA, MICUXOTPOIHOTO BEIIECTBA WM UX
aHanora’ .

BaxkHo OTMETHTB, YTO COMCIOJHHUTEIHCTBOM B HE3aKOHHOM COBITE
yKa3aHHBIX CPEACTB, BEUIECTB, paCTCHUI OYyT MpU3HAHBI ACUCTBUS JHIA, KOTOPOE
nepeaaeT MpruoOpeTaTelio 3TH CPENICTBA, BEIIECTBA, PACTEHUS IO MPOCKOE IPYroro
muna. B cnydae, ecny U0 moj BUJIOM HApKOTUYECKUX CPENICTB, MCUXOTPOMHBIX
BEII[ECTB WJIM MX aHAJOTOB COBIBACT MHBIC MOTEHIIMAIBHO-OMACHBIE BEIECTBA, TO
ero jaeucTBus OyayT KBaIM(UIMPOBAHBI KAaK MOIICHHUYECTBO, a JCHCTBUS
«TOKYTATeNs» - MOKYIIEHUEe Ha HE3aKOHHOE MPUOOpEeTEeHHUE.

He3akoHHOW mepechuUIKON SBIAIOTCS JCUCTBUS 0€3 HEMOCPEICTBEHHOTO
y4acTusl OTIPaBUTENIS, HAMPABJICHHBIC HA TMEPEMEIICHUE HAPKOTUYECKUX CPEJICTB,
MICUXOTPOIHBIX BEUIECTB WJIM HMX AHAJOrOB, PacTEHUW WJIM HUX 4YacTeil ajpecary,

HE3aBHCHUMO OT CIOco0a. HpI/I 9TOM IIPCCTYIUICHUC CHUUTACTCA OKOHYCHHBIM C

29 .
JlutBuHOB A.B. He3akoHHBINM 000pOT HAPKOTHUECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB MIIM UX aHAJIOTOB
6e3 11enn cObITa (YTOJIOBHO-TIPABOBOM M KPUMHUHOJIOTHIECKUI aCIIEKT): aBTOPOB. IUC. KaH. fop. Hayk. M., 2013. C. 9.
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MOMEHTa OTIIPABKHU MUChbMa, Oaraxka Wik UHOTO OTIpaBieHus. Ecian ke «mochuikay
IpeaHa3HavueHa Ui OTIPAaBKM 3a TPaHUIy, ACHUCTBUS BHHOBHOIO JIMIA B 3TOM
ciydae OyayT KBanuuuupoBaHsl 1o cT. 229.1 YK PO.

Takum oOpa3zom, HECMOTpPS Ha CKPOMHBIN pPsii aTbTEPHATUBHBIX JEHCTBUM,
YrOJIOBHAsi OTBETCTBEHHOCTb 3a COBIT HAapKOTHMYECKHUX CPEACTB, ICUXOTPOIHBIX
BEILECTB, MX aHAJOIOB, JXECTYE YTOJIOBHOW OTBETCTBEHHOCTH 3a COBEPIICHUE
MPECTYIUIEHUS, NpeaycMOTpeHHOro cT. 228 YK P®, yro, cunraercs cnpaBeaanBo
ONIpaBAAHHBIM, OIATH K€ HCXOJs U3 O0bEKTa MPECTYIJICHUs, MOCATAIOLIEr0 Ha

310POBbLC HACCIICHUS B LICJIOM.

3.2 Cy0beKT 1 cy0beKTHBHASI CTOPOHA MPeCcTYIJIeHUs,

npeaycMoTpeHHoro ct. 228.1 YK P®

CyObeKkT TMpecTymyieHus — DJJEMEHT CcocTaBa MpecTymieHus. B Hayke
YTOJOBHOTO TMpaBa MOJ CyOBEKTOM TMPECTYIUICHUS TMPUHATO TOHUMATh JIMIIO,
COBEPILUBILEE 3aMPEIICHHOE YTrOJOBHBIM 3aKOHOM OOIIECTBEHHO OINMACHOE JIESHHE
(metictBue wiM Oe3neiicTBME) W CIOCOOHOE HECTH 3a HEro YroJIOBHYIO
OTBETCTBEHHOCTD -° . OIHAKO, TEKCT YrOJOBHOTO 3aKOHA HE JAeT OIpPEHeIeHHS
noHsATUI0 «CyObeKT MpecTyIieHus», Ho Ha ocHoBaHuU cT. 19 YK P® «O6mme
YCIJIOBUSI YTOJIOBHOM OTBETCTBEHHOCTH», MOKHO TMPHUUTH K BBIBOJY, YTO CYOBEKT
NPECTYIUICHUSI ~ XapaKTepU3yeTCs  PsAIOM  TPU3HAKOB:  (U3KUYECKOE  JIUIIO,
BMEHSIEMOCTb, IOCTHKEHHUE ycTaHOBIIEHHOTO YK P® BO3pacra.

OTHOCHUTENIBHO ONpENeNICHUs TEePBOro MpU3HAKa CYOBEKTa MPECTYIICHUS —
¢du3nyuecKkoe JMIO, B HAYKE YrOJOBHOTO IMpaBa JAUCKyccH He BO3HHMKaeT. OJIHaKo

HCKOTOPBIC YYCHBIC BbBIJIBUTAIOT ITO3UITUI0, COTJIACHO KOTOpOﬁ U IOPUINYCCKHUC JINIA

% Berpoa H.W., JIsmynosa FO.M.. Yromosroe mpaBo Poccum. O6mast wacts: Yue6uuk / ITox pex. M.:
Hosgsrit ropuct, KnoPyc, 2011. C. 113.

47



JIOJKHBI HECTH OTBETCTBEHHOCTh 3a NPECTYIUICHUS, CBSI3aHHBIC C HE3AKOHHBIM
000pOTOM HApPKOTHYECKUX CPEACTB W TICHXOTPOIHBIX BEIIECTB MOTOMY KakK OH
MOXET OCYLIECTBIIATHCS YEPE3 OPraHU3ALNU U npennpuﬂmﬂ?’l. OnHako, oTHECEHUE
IOpUJIMYECKUX JIUI] K CYOBEKTY MPECTYIUICHUSI CUUTAETCSI HEBO3MOXKHBIM B CBSA3U C
npotuBopeure cT. 5 YK P® «IIpuHuun BUHBDY, COTJIACHO KOTOPOM YrOJOBHOMU
OTBETCTBEHHOCTH TMOJJICKHUT JIMIO, U TOJBKO 3a TE€ OOIIECTBEHHO ONAacHBIC
JICUCTBHS, B OTHOLLIEHUU KOTOPBIX YCTAHOBJIEHA €TI0 BUHA.

Tak ke K yrojJoBHOW OTBETCTBEHHOCTH 32 COBIT HAPKOTHUYECKHX CPEIICTB U
MICUXOTPOIHBIX BEIIECTB MOXET OBITh MNpPHUBJICYEH Kak rpaxaaHuH Pd, tak u
WHOCTPaHHBIN TPpaXKJIaHUH, TaK U JUI0 0€3 Ipak1aHCTBRa.

Bompoc Bo3pacta yroiaoBHOW OTBETCTBEHHOCTH 3a COBIT HApPKOTHUYECKHX
CPEACTB M TICHUXOTPOIHBIX BEIIECTB, B HAyKE YrOJOBHOIO IpaBa, AACT pPa3HbIC
Bepcun. B coorBercTtBUM co cT. 20 YK P® «Bo3pacT, ¢ KOTOpOro HacTymaer
YIOJIOBHAs OTBETCTBEHHOCTB), BO3pPacT  yrOJIOBHOM OTBETCTBEHHOCTH
YCTAaHABJIMBACTCsS C IIECTHAALATWIETHErO Bo3pacTta. OgHAKO, HE BCE Y4YEHBIE B
0o0JIaCTH YTrOJIOBHOTO TMpaBa COTJacHbl C mMo3uIiMeil 3akoHomarens. Cpeaw ux
BBICKA3bIBAIOTCSI ~ MHEHUS O  CHWJKEHMM  BO3pacta  YrojJoOBHOM  JI0O
YETBIPHAALATUIETHETO BO3PACTa, a APYTHE MOJIATAKOT, YTO CHUKEHHE BO3MOYKHO
JlayKe€ HUKE YeThIpHAALATUIETHEro Bo3pacTa. O BBICKa3aHHBIX MO3MIMUAX, TaK ke
KaK U O KpUTEPUU BMEHSIEMOCTH CYOBEKTa, sl YIIOMHUHAIa B IPEAbIIYIIEH TIIaBe.

CyObeKTHUBHAsI CTOPOHA MPECTYIUICHUS, perycMoTpeHHoro cT. 228.1 YK P®
BBIpAQXKAETCSd NPSMBIM YMBICJIOM, TO €CTh  JIUIIO OCO3HAeT OOIIECTBEHHYIO
OMACHOCTh CBOEro JesiHus (IPOW3BOJAMT, TNEPECHLIAET, CObIBAET HAPKOTHYECKOE

CpCACTBO, IICHUXOTPOIIHOC BCIICCTBO HIM HX aHaJ'IOFI/I), KCJIACT COBCPIIATH 3THU

1
3! KynbkoB B.A. DIeMeHTHI U MPH3HAKH COCTABa MPECTYIUICHHS C HE3aKOHHBIM 0GOPOTOM HAPKOTHKOB //
Bectauk ExarepunOyprckoro uacturyTa, 2012, Nel C. 74.
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JEUCTBUS W O0053aTeIbHO WMEET yMbICeNT Ha COBIT HAPKOTUYECKOTO CPEICTBA,

32
ICUXOTPOITHOT'O BCHICCTBA NJIM UX dAHAJIOTOB .

3.3 KpaaupuuupoBaHHbie H 0000 KBAJIM(PUUHPOBAHHbIE PU3HAKHU

npecTyiieHus:, npeaycMoTpeHHoro ct. 228.1YK P®

Omnpenenenre KBATU(PUIUPOBAHHBIX U 0CO00 KBANU(HUIIUPOBAHHBIX COCTABOB
IOPECTYIUICHUH UIpaeT BaXXHYIO pOJb NIpPHU KBAIM(PUKAUUU NPECTYIUICHUN WU
NPUMEHEHUS HA IPAKTUKE MPUHIUIIA CIIPABEIJIMBOCTH.

KBanupuuupoBaHHbIMHU MPU3HAKAMU, IPEYCMOTPEHHBIMU 4. 2 cT. 228.1VK
P® sBasercst cOblTa HapKOTHMUECKUX CPEICTB, IMCUXOTPOIHBIX BELIECTB WIH HUX
aHaAJIOrOB, COBEPIIEHHBIM: B CIEICTBEHHOM H30JIITOPE, HCIPABUTEIBHOM
YUPEXKACHUHN, aIMUHUCTPATUBHOM 3JaHUM, COOPYXKEHUU aAJMUHUCTPATHBHOIO
Ha3Ha4yeHMs,  oOpa3oBaTelIbHOM  OpraHu3alMM, Ha  O0BEKTax  CIOpTa,
KEJIE3HOAOPOKHOT0, BO3AYIIHOTO, MOPCKOTO, BHYTPEHHErO0 BOAHOIO TpaHCHOpTa
WIA METPONOJUTEHA, Ha TEPPUTOPUM BOMHCKOM YacTH, B OOIIECTBEHHOM
TpaHcnopTe JU00 MOMEIICHUSX, UCIONb3yEeMbIX ISl pa3BICUCHUN WU JOCYTa; C
UCIIOJIb30BaHUEM CpEACTB MAacCOBOM HH(pOpMauuu JHUOO SIEKTPOHHBIX WIIU
nH(OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX ceTel (Bkitodas ceth "MuTepret").

Oco0eHHOCTh COBITa HAPKOTUYECKUX CPEICTB, IICUXOTPOIHBIX BEIIECTB, UX
aHAJIOrOB B YYPEXKIECHUAX YIOJOBHO-HCIIPABUTEIBHOM CHCTEMBI 3aKJIHOYAECTCS B
MECTe M CyOBCKTE COBEPIICHHS MPECTYILICHHS . JI0 OTHOCHTENHHO HEIaBHErO
BPEMEHHU NOJI00HBIE ACHCTBUS PETyIUPOBAIKUCH UL MpUKa3zoM MuHtocta Poccun
or  03.09.2007  Nel78, KOTOpbIi  yCTaHaBAMBaJI  AJIMHUHHUCTPATUBHYIO

OTBECTCTBCHHOCTH 3a JaHHBIC NCAHUA.

% Tonkoe B.E. Iocranosienne Ilnenyma Bepxororo Cyma PD «O cyaeGHON NpaKkTHKE MO AeTaM O
NPECTYIUICHUAX, CBA3aHHBIX C HAPKOTHYCCKUMHU CpPCACTBAMH, IICUXOTPOITHBIMH, CHHBHOHCﬁCTBy}OIHHMH )5
SITOBUTHIMU BEIIECTBAMMY»: HEKOTOPBIe ocobeHHocTH // Poccuiickuii cyaps. 2006. Ne 11.

% Burorckas E.C. YIonoBHAs OTBETCTBEHHOCTD 32 COBIT HApKOTUYECKUX CPELCTB, IICUXOTPOIIHBIX BEIIECTB
WJIM UX aHaJIOTOB, COBEPILICHHBIN B UCIPABUTEILHOM YUPEXKICHUH YTrOJIOBHO-MCIIPAaBUTEIHHOU cucTteMbl Poccuiickoit
®deneparnun / Bectauk Ky36acckoro nncturyra, 2016, Nel. C. 25.
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Ha Mol B3rmsin, OTHECEHHME YUYPEXKACHUM  YrOJIOBHO-MCIPABUTEIBHOU
CUCTEMBI  CIOCOOCTBYIOIIMX  HCHPABJICHHUIO OCYXXICHHBIX JUIl, OOBEKTOB
OOIIIECTBEHHOTO T0JIb30BaHUs, MEPEUYNCICHHBIX B 1. «a» 4. 2 cT. 228.1YK P® k
KBATH(UITUPOBAHHBIM ~ MPU3HAKAM TPECTYIUICHUSI, SBJISETCS CYIIECTBEHHBIM
JTIOCTHUKEHHUEM YTOJIOBHOTO 3aKOHOJATEIhCTBA, B CBSI3M TEM, IOJOOHBIC JESHUS
obanaroT emre O00JbIel 00IEeCTBEHHON ONAaCHOCTBIO U JOJKHBI MpeyCMaTpruBaTh
0oJiee CTPOTYIO YTOJIOBHYIO OTBETCTBEHHOCT.

Bropeim kBanuduuupoBaHHbiM mpuzHakoMm cT. 228.1 YK PO ssnsgercs
COBEpIICHUE MPECTYIUICHUSI C HMCIOJIb30BAHHEM CPEJICTB MAaccOBOM HMHMOpManuu
au00  SIEKTPOHHBIX WM  UH(OPMAIMOHHO-TEICKOMMYHHUKAIIMOHHBIX  CeTel
(Bxirovas cetb "UHTEpHET").

[lonsiTue cpeacTB MaccoBod MH(oOpManuu gaercs B cT. 2 3akoHa P® ot 27
nekabps 1991 r. Ne 2124-1 «O cpeactBax maccoBod uHpopMamum» (pea. oT
01.05.2019r.) u ompenensieTcss Kak MEPUOJUYECKOE TMEUYATHOE H3JaHUE, CETEBOE
W3JaHue,  TeJleKaHal,  paJuoKaHal,  TeJenporpaMma,  pajuonporpamma,
BUJICOTIPOTpaMMa, KHHOXPOHHUKAJIbHAs MpoTrpaMMa, WHas (opMa MepuoaNIEeCKOro
pacrpocTpaHeHUuss MaccoBoM HHGpOpMAIMU TIOJ TOCTOSHHBIM HAMMEHOBAHUEM
(mazBanuem). [lox maHHOE ompezeNneHHe MOANAAacT pa3MelIeHHEe MaTepuajoB B
cetu UutepHer. [Ipu 3TOM noja NMepUOIUYECKUM NEYATHBIM U3/IaHHUEM MTOHUMAETCS
razera, XypHaj, ajbMaHaX, OIOJIJIETEHb, WHOE W3JIaHHE, HUMEIOIEe IMOCTOSHHOE
Ha3BaHHE, TEKYIINI HOMEDP U BBIXOJIAILEE B CBET HE PEXKE OJHOTrO pa3a B ro.

CeTh MHTEpPHET CTaj 4acThio Hamie ku3HU. C 1EIbl0 MOBBIIIECHUS TaKUM
00pa3oM Ha3bIBAEMBIX «IOTPEOUTENICH» W PO3BICKA «IIPOJIABIIOB» B IPOCTOpPax
JAHHOW BCEMHUPHOM CETH MMEETCs OOJIBIIOE YMCIIO CTPAHHI] M BEO-CalTOB, KaKHe
YBJICKAIOTCSI IPOJIAXKEHN, PEKJIaMOil HAPKOTUKOB. C 1LIE€JIbIO0 MPUBJICYEHHUSI HOBEHIIINX
U yIepXKaHus MpexHUX «mocerureneiy CeTb HMHTEPHET-TOPrOBbIE ILIEHTPbI
COBEPIIAIOT CICIMAIM3UPOBAHHBIE PEKIAMHBIC MPOMO-aKiuu (0e3B0O3Me3aHas
MOCTaBKa «MPOOHUKOBY, 00HYCHI U Tip.). CyliecTBeHHas J0Jisl JaH-HBbIX Be0-CaliTOB

3aperucTpupoBaHa B 3apyOEKHBIX JOMEHax, TO YTO MemaeT abCOMIOTHON
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JUKBUIALMH UX JEATEIBHOCTD U MPUBIIEYEHUIO K OTBETCTBEHHOCTH OPIaHU3a-TOPOB
HapkoOW3Heca. 3HAUUTENIBHYIO yrpo3a MpeanojaraloT CHelualu3upOBaHHBIE
(GbopyMbI, MOIB30BATEIN KAKOBBIX Pa3JEIsAIOTCS COOCTBEHHBIMHU BIICYATICHUSIMU C
ynoTpeOaeHus] ITUX JIMOO APYTUX BEIIECTB, CIIOCOOOB M3TOTOBJICHHS, y4acTKax U
cnoco0ax HapKOTHYECKUMX CcpenctB. JlaHHble O BHJE, Bece, CTOMMOCTU
MpEIIaraéMoro HAapKOTHKa, a KpPOME TOr0 METOJaX B3aWMMOCBS3M U OILIATHI
pa3Mmemiaerca B BeO-caiite B cetu Cerb umHTEpHET. [IpenocraBieHre HapKOTHKOB
UCIIOJIHSIETCS] TIOCPEACTBOM KOHIEHIMU TaWHUKOB(«3aKJIaI0K»), BRIYUCICHUS U3-3a
OTEpaIMI0O C TIOMOIIBI0 PA3HBIX AJIEKTPUUECKUX IUIATSXKHBIX cucteM («QIWI-
0ank»,«Yandex. CpencTBa»)c NMpUMEHEHUEM BUPTYaIbHBIX CPEJICTB .

3ayacTyro CyOBEKTaMU 3TOTO MPECTYIIEHUS] CTAHOBUTCSI MOJIO/IEKb, UMEHHO
OHa pacrojaraer OOJbIIMMHU 3HAHUSMHU DJIEKTPOHHO-BBIUMCIUTEIBHOW TEXHUKH,
1100 uMeeT (PUHAHCOBBIE TPYAHOCTH M CTPEMHUTCS K OBICTPOMY, HO KpPYIHOMY
3apaboOTKy, TaKXe CyObEKTaMM MOTYT OBITh JIMI[Aa, HE MMEIOIIHUE IOCTOSHHOU
TPYAOBOM IIeHTeJIBHOCTI/I34.

Cretnukoi pacrpocTpaHeHUsI HAPKOTUUECKUX CPEACTB JJaHHBIM CIIOCOOOM
ABJIIETCSL CTporasi Huepapxus MexXaAy €€ YYaCTHUKAMH, C pacnpeeieHUeM
00s13aHHOCTEH, coOMoeHeM nucuuIuIMHbl. Mcxons u3 storo O0opbba ¢ JaHHBIM
BUJIOM «OW3HECA» 3aTPyAHHUTEIbHA.

B kadecTBe wWUIIOCTpallMd K PACCMOTPEHHOMY KBaU(PUIIUPOBAHHOMY
IpU3HAKY, MO’KHO NMPUBECTU MpuUMep U3 cyaeOHoM npaktuku Camapckoi o0iacTu.
Tak, rpaxkaanut ['. uMes yMbIcen Ha HE3aKOHHBIN COBIT HAPKOTHUYECKUX CPEJNICTB, C
UCIOJIb30BaHUEM MH(OPMAIIMOHHO-TEIEKOMMYHUKAIMOHHBIX CETel (BKJIIOYasi CETh
«UHTepHer»), 3aBeqOMO  3Has, 4TO  mHpousBojgHOoe  N-meTwiddeapoHa
(mupposuauHOBaIepO(EHOH) SBIAETCS HAPKOTHYECKUM CPEACTBOM, CBOOOHBIM
000pOT KOTOPOTO 3ampelleH Ha TeppuTopun Poccutickoit deaeparuu, Haxoa5Ch B

HCYCTAHOBJICHHOM MCCTC, HUCIIOJIb3Yd KOMIIBIOTCPHYIO CCTh ((I/IHTepHCT» u

4 v
* Momsixos B.B. IIpoTtuBOACHiCTBHE PaCTIPOCTPAHEHUIO HAPKOTHIECKUX CPEJICTB B HHTEPHET-TIPOCTPAHCTBE //
JKypnan antuHaproTHdeckas 6e3omacHoCcTh, 2015, Nel. C. 12.

o1



npunoxxenue «Telegramy, co3gan yueTHyI0 3alUCh U CBA3AJICS C HEYCTaHOBJICHHBIM
JMIIOM, WCHOJB3YIOMUM HUK-HEHM «Pit», ¢ KOTOPBIM BCTYNHJI B MPECTYIHBINA
CrOBOp, HAIIpaBJICHHbII Ha HE3aKOHHBIA COBIT HAPKOTUYECKHX CPEACTB JIMIIAM,
yIOTpeOAIONMM  HapKoTUYeckue cpeacTtBa. CoriacHo pacmpeaeneHus: poiieit
HEYCTAHOBJICHHOE JIMIIO JOJDKHO OBbUIO NMPHOOpETaTh HAPKOTUUYECKOE CPENCTBO —
npousBogHoe N-meTwmddenpoHa (MUPPOIUIMHOBAIEPO(PEHOH), TOCIE YEro
nepenaBath ero ['. Ui OCyIIeCTBIECHUS «3aKJIaOK», C LEIbI0 JajbHeHero cobra
JULaM, YHOTPeONAIOIUM HApKOTUYECKHE CPEJCTBA, IMOJABICKMBATH IOKyHaTesen
HAapKOTHUYECKUX CPEJCTB, COOOIIATh NOCIEAHIUM O MECTE HaXO0XKJICHUN «3aKJIAI0K» C
HApKOTHYECKUM  CPEACTBOM, MOJy4YaTh [JIEHEXKHBIE CpEICTBA 3a COBIThIC
HAapKOTHYECKUE CPENCTBA, MEPEUUCIISAA B MOCIEAYIOMEM YaCTh JEHEKHBIX CPEACTB
Ha pacyeTHBIM CYET, OTKPBITBIA Ha UMs ['., a mociaeaHuil JoykeH ObUT MOJIy4aTh OT
HEYCTAaHOBJICHHOTO JIMI[a HApPKOTHUYECKOE CPEACTBO, pachacoBbIBATh U pa3MelIaTh
ero B «3aKiajgkax» Ha Tepputopuu I. Tonpartu Camapckoil 00JacTH, MOCIE YEro
OTIPABISATh OTYET O MECTE€ PACHOJOXKEHHS «3aKJIaJOK» IOCPEICTBOM CETH
«utepuer» B mpwioxeHun «Telegram» HeycTaHoBIeHHOMY  Jjwmily. llyrem
AHAJIOTUYHBIX JEWCTBUWA TpaXIaHWUH ['. coBepmni TpW 3NM304a NPECTYIUICHUS
npenycmoTpernHoro cr. 228.1 VYK P®, oauH wu3 »5NM30/10B KOTOPOTO IO
HE3aBHUCAIIUM OT HEr0 0OCTOATEIHCTBAM HE JIOBEII 10 KOHIIA.

[IpuroBopom lleHTpanbHOrO pallOHHOrO Cyna rpaxaaHuH ['. ObUT MpU3HaH
BUHOBHBIM 110 4.3 1.1 «a,0» cT.228.1 YK P® ¢ mpumenenuem ct.64 YK PD cpoxom
Ha 6 (wecth) JeT; mo 4.3 ¢1.30 n. «» 4.4 cT. 228.1 YK P® cpokom Ha 5 (1SITh) JIET.
B cootBerctBue ¢ 4.3 ¢T.69 YK PO myrem 4acTUYHOrO CIIOXKEHHS HA3HAYECHHBIX
HaKa3aHUW OKOHYATEJIBPHO K OTOBITHMIO Ha3HAYuTh |. HakazaHue B BHje 6 (I1E€CTH)
JeT 6 MecsIeB JUIIEHUsS CBOOOMBI ¢ OTOBIBAHUEM HaKa3aHUsI B HCIPABUTEILHOMN

35
KOJIOHUU CTPOTOro pexxuma .

¥ Apxus LlentpansHoro paiforHoro cyaa r. Tomssrra. 2018. Yromossoe nemno Ne 1- 407/2018.
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Oco00 kBanMpUIMPOBAHHBIE MPHU3HAKU, PACCMATPUBAEMOIO IMPECTYIUICHHUS,
onpeznenensl 4.3 cT. 228.1YK P® u onpenenstorcss Kak AEsIHUS MPETyCMOTPEHHBIE
4acTsMH | U 2, COBEPILICHHBIE:

a) TPYIIION JIUI] O MIPEABAPUTEILHOMY CTOBODPY;

0) B 3HAUUTEIILHOM pa3Mepe.

B coorBerctBun ¢ 4.2 cr. 35 YK P® mnpecrymieHue mpuU3HAETCA,
COBEPUICHHBIM TIPYIIIOW JIAI MO IPEIBAPUTEIBHOMY CrOBOPY, €CIM B HEM
Y4aCTBOBAJIM JIMIIA, 3apAaHEE JOTOBOPUBIIHMECS O COBMECTHOM COBEPIICHUU
npectymieHusa. Mcexonss w3 3TOro, mo mnpU3HAKaM MPEIBAPUTENIBHOTO CroBOpa
KKl YYaCTHUK TAaKOW TpyMIbl, COBEPIIMBIINKA JIF0OO€ W3 aJIbTEPHATHUBHBIX
NEHCTBUM, YyKa3aHHbIX B JUCHO3ULIMU SBISETCS CHEHHUAIBHBIM CYOBEKTOM
npecTyrieHus. Bompoc BbIeNeHUs CHENHAIBHOIO CYOBbEKTa B MPECTYIUICHUH,
CBSI3AaHHOM C HE3aKOHHBIM COBITOM HapKOTHMUYECKHUX CpPENCTB, COBEPILIEHHOM
IPYIIION JIMIl [0 MPEIBAPUTEIBHOMY CIrOBOpPY, B TEOPHUU YIOJOBHOIO IIpaBa
ABJIgeTCs JUCKyccuoHHBIM. Tak, mpodeccop A.H. TpalilHuH K HOpecTyIIeHUSM,
UMEIOUIUM  CHEUUANbHbI CyOBEKT, OTHOCHUI JHI, OOBEAUHSIOMIUXCS IS
COBEPILIEHUS NPECTYIUICHUS OOBEIUHAIOTCS IyTEM CrOBOpPA, MPOTUBOCTOUT €MY
no3unusa npodeccopa B.I'. TlaBinoBa, KOTOphIIl TOBOPUT, YTO «...HAJTU4YHE CroBOpa
HE FOBOPHUT O CIICLHATEHOM CYOBEKTe .,

Crenyromum KBaJIMLMPOBAHHBIM IIPU3HAKOM paccMaTpuBaEMoro
NPECTYIUIEHUS SBIISETCA 3HAYMUTENBHBIM pasmep. OnpenesneHrne 3HAYUTEIBHOTO
pa3mepa cObBIBAEMOI0 HApKOTHUYECKOTO CPEACTBA WJIM MCUXOTPOMHOrO BEIlECTBAa B
coorBerctBuM ¢ 1. 4 IlocranoBnenus Ilnenyma BepxoBHoro Cyma P® ot
15.06.2006 Nel4 (pem. ot 16.05.2017) «O cyneOHOW TpakTUKE MO JeiIaM O
MIPECTYIUIEHUAX, CBS3AHHBIX C HAPKOTUYECKUMHU CpPEICTBAMHU, INCUXOTPOIHBIMH,
CUJIbHOACHCTBYIOIIMMHU U SJIOBUTBIMH BEILECTBAMW) YCTAHABIMBACTCS UCXOIS W3

pa3mepoB, yctaHoBleHHbIX [ToctanoBienunem IIpaButensctBa PO ot 01.10.2012 Ne

% Tapnos B.I. Vuenme o cybwekre mnpecrymienns. [Dnekrponnsiii pecype] / B.I. IlaBioB. - Pexim
nmoctyna: https://refdb.ru/look/2253980-pall.html., cBoGoxHEI. (1aTa oOpamenus 25.03.2019).
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1002 (pexn. ot 19.12.2018) «OO6 yTBepkKIeHHH 3HAYUTEIHHOTO, KPYITHOTO M 0CO00
KPYITHOT'O Pa3MepOB HAPKOTUYECKUX CPEACTB M ICHUXOTPOMHBIX BEIIECTB, & TAKKE
3HAUUTEIBHOTO, KPYMHOTO H 0C000 KPYMHOrO pa3MEpoB JUisl pacTeHUH,
COJIepKallluX HApPKOTHYECKUE CPEJICTBA WM IICUXOTPOIHBIE BEIIECTBA, JHOO HUX
4yacTel, COIEepKAIIUX HAPKOTUUECKHE CPEACTBA WIIM NICUXOTPOITHBIE BELIECTBA, IS
mener craren 228, 228.1, 229 um 229.1 VYroanoBHoro koxekca Poccuiickoi
denepanun.

B kauecTtBe npumepa u3 cyAeOHON MPAKTUKU MPUBEAY Clydail HE3aKOHHOTO
cObITa  HApPKOTHYECKHX  CpPEICTB, C  MCHOJb30BAHHEM  HMH(POPMALUOHHO-
TEJIEKOMMYHUKAIIMOHHBIX ceTel (BKJIoYas ceTh VIHTepHeT), rpynmod Juil o
[PEBAapPUTEIbHOMY CrOBOPY, B 3HAUUTEIBHOM pa3Mepe, U IOKYLICHHE Ha
HE3aKOHHBIA COBIT HAPKOTUYECKUX CPEJACTB, C MUCIOIb30BaHUEM HH(OPMAIIMIOHHO-
TEJICKOMMYHUKAIIMOHHBIX ceTel (BKJIoYasi ceTh VHTepHeT), rpynmod Juil o
MpEeABApPUTEILHOMY CTOBOPY MPHU CIEAYIONIMX O00CTOSATENbCTBAX. Tak, rpakJaHka
FO. wuMesa ymbicenm Ha HE3aKOHHBI COBIT HAPKOTUYECKHX CPEICTB, C
UCITI0JIb30BaHUEM MH(GOPMAIIMOHHO-TEICKOMMYHHUKAIIMOHHBIX CETel (BKJIIOYAsi CETh
«HTEepHEeT»), TPYIION JHIl MO NpPeIBAPUTEIBHOMY CrOBOpPY, B 3HAYUTEIHHOM
pasmepe, HaxoAsaCh B HEYCTAHOBJIECHHOM CIEACTBUEM MECTE, C IIOMOIIBIO
npuHaanexkamiero e coroporo tenepona «Nokiay IMEIL: y, yyy ¢ cum-kapToi
oneparopa cBsizu «bunaitH» a0OHEHTCKHII HOMEp YYyy, UCIOJIb3Ysl KOMIBIOTEPHYIO
ceth «uTepHEeT» B MpriiokeHun «Telegramy» co3gan ydeTHYIO 3amuCh «yyy» H C
YKa3aHHOW LENbK0 CBS3AJICS C  HEYCTAHOBJICHHBIM  CIIEICTBUEM  JIAILIOM,
WCIIOJB3YIOIIMM HUK-HEUM «Yyyy9», C KOTOPBIM BCTYIWJA B IPEABAPUTEIbHBIN
MPECTYITHBIN CTOBOP, HAMPABIICHHBIN HA HE3aKOHHBIN COBIT HAPKOTUYECKUX CPENICTB
B 3HAUMUTEJILHOM pa3Mepe JIHIAM, YHOTPEOISIOIUM HApKOTUYECKHUE CPEACTBA U
MPOKUBAIOIINM HA TEPPUTOPUHU I. TONIBITTH

Camapckoil o0nacT, pacrpeieauB MeXIy co0oil MpecTymHble pOJIH,
COTJIACHO KOTOPBIM HEYCTAaHOBJICHHOE CJEACTBHUEM JIMLO, 3aPETMCTPUPOBAHHOE B

cetu «VHTepHET» TOA HHUK-HEUMOM «yyy9», IOIKHO OBLJIO TpHOOpETaTh,
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pacdacoBbiBaTh B YJOOHYIO 1751 CObITa YMAaKOBKY HAapKOTHYECKOE CpPEICTBO —
IIPOU3BOIHOE N-metumdenpona, KOTOpO€E nepeiaBaTh
FO. mns ocymiecTBiaeHUs «3akiaaliok» C LENbl0 JabHEHIIEro cObITa JIMLAM,
yIOTPEOSAIONIMM  HApKOTHYECKHE CpelCcTBa Ha TEppUTOpUM T. TONBATTH
Camapckoil 005acTH, MOJBICKMBATh IOKyHaTelied HapKOTUYECKUX CPEACTB,
COOOIIaTh MOCIEIHUM O MECT€ HAXOXKJIECHUU «3aKJIAaJ0K» C HAPKOTUYECKUM
CPEIICTBOM M MOJIy4aThb OT HHUX JICHEKHBIE CPEACTBA 3a COBITbIE HAPKOTUYECKHE
CPEICTBA, YaCTh U3 KOTOPBIX BIIOCIEICTBHM IepenaBars [O. myTeM nepeduciieHus
Oe3HaJIMYHbIM IUIATEKOM Ha cueT O0aHkoBckoW KapThl ITAO «CoOepbank» Neyyyy,
oTkpbITOl Ha wums HO., a mnocinegHuil AOMKEH OBUTI OT HEYCTAaHOBJIEHHOIO
CJIIEICTBHEM JIMIA, MCHOJB3YIOIIEr0 HUK-HEMM «yyy9», NOJIyd4aTh YKa3aHHOE
HAapKOTHUYECKOE CPEJICTBO B 3HAUMUTEIBLHOM pa3Mepe, pachacoBaHHOE B yIOOHYIO
JUIs cObITa YNaKOBKY, pa3MellaTh €ro B «3akjiajkax» Ha Tepputopuu r.Tonbsrry,
IIOCJIE YEro OTHPABIATH OTYET O MECTE pACIOJOKEHUS «3aKIAI0K» C
HApKOTHYECKUM CPEACTBOM IOCPENCTBOM ceTH «VHTepHET» B NPUIIOKEHHUH
«Telegram» HEyCTaHOBJIEHHOMY CIIEJCTBUEM JIMIly, HCIOJB3YIOIIEMY HHK-HEHM
«yyy9», Mg moclieyroniero cObita HApKOTHYECKOTO CPEJCTBA - MPOU3BOAHOE N-
MeTWGdeapoHa B 3HAYUTENIBHOM  pa3Mepe  JMIaM,  YHOTPeOJSIOUM
HAapKOTHUYECKHE CPENICTBA.

Brimeonucanuwsim crioco6om HO. Coepiimiia BOCeMb AITHU30/10B HE3AaKOHHOTO
cObITa, B CIEJICTBUU 4Yero, mpuroBopoM lLleHTpasnbHOrO pailoHHOrO cyna ObLI
NpU3HaHa BHUHOBHOM M TMPUTOBOpPEHA K JEBSATH TrOAaM JIMIIEHUS CBOOOABI, C
OTOBIBAHHMEM HAKA3aHHS B HCIIPABUTEIBHON KOMOHHH CTPOrOTO PeXIMa® .

C 1 auBaps 2013 r. paccmaTpuBaeMblii COCTaB MPECTYIUICHHUS OBl TOTIONHEH
yacTssmMu 4 U 5, conepikalive HOBBIMH OCO0O KBAJIMLIHUPOBAHHBIMHU MPU3HAKAMHU
NPECTYIJICHUS.

Yacte 4 —nesHusi, npenycMoTpeHHble 4.4. 1-3 cr. 228.1YK PO,

COBEpILICHHBIE!

3" Apxus LlentpainsHoro paiforroro cyma r. Tomssrra. 2018. Yromosroe xemo Ne 1-319/2019.
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a) OPraHU30BaHHON IPYIIIION;

0) TUIIOM C UCTIOJIB30BAHUEM CBOETO CITY>KEOHOTO TTOJIOKEHUS;

B) JIMIIOM, JOCTHUTIIMM BOCEMHAJAIATHIETHET0 BO3pacTa, B OTHOILIECHUU
HECOBEPILEHHOJIETHETO;

') B KPYITHOM pa3Mepe.

[Ipr3Hak OpraHM30BaHHOW TPYIIIBI ONPENEIAECTCS B COOTBETCTBUU C 4.3 CT.
35 YK P®. CornacHo KOTOpOHM, NpPECTYIUICHHE, TPU3HAETCA COBEPIICHHOE
MPECTYITHOW TPYIIION, €CIM OHO COBEPIICHO YCTOMYMBOM TPYIION JIMII, 3apaHee
OOBETMHUBIIUXCS I COBEPILICHUS OJHOTO WJIM HECKOJBKUX MPECTYIICHUH. A
paccMaTpyBaEMOM MHOIO Cllydae, 3apaHee OOBEIWHUBIIMUXCSA IJIs1 COBEpPLICHUS
MPOU3BOJICTBA, COBITA, TEPECHUIKM HAPKOTHYECKUX CPEICTB, TCUXOTPOITHBIX
BEIIECTB WM uX aHaioroB. [logoOHas rpymma XapakTepuszyeTcs HaIudueM
PYKOBOJUTENISA, YETKUM PACIPEACICHUEM POJIEH, CTPOTHM MOJIYUHEHUEM TPYIIIOBOM
uepapxu ¥ auciuiuinHe. OCHOBHBIM NMPU3HAKOM CYIIECTBOBAHMS TaKOW TPYIIIIBI
SBJISIETCS CTOBOP, UCXOSl U3 3TOT0, KaXK/bIH YYACTHUK JAHHOW TPyl IPU3HACTCA
CTIELHATBHEIM CyObEKTOM PACCMATPHBAEMOTO IPECTYILICHHS -

Hcnonb3oBaHue CBOEro JAOHKHOCTHOTO TMOJIOKEHHUS MOJApa3yMeEBAET, TO YTO
JIUI0 TIPECTYIJICHUSI CIIOCOOCH SIBIISATHCS PABHO KaK JOJKHOCTHBIM JIUIIOM, TaKHUM
o0pa3oM W WHBIM COTPYAHUKOM. JlOCTaTOYHO 3TOro, TO YTO JOJKHOCTHOE
COCTOSIHUE JAeT BO3MOXXHOCTh JaHHOMY JIMYHOCTH MPUMEHSTH €ro C UEJbIO
WCIIOJIHEHUSI JIEUCTBHM, MMPOU3BOASIINX OOBEKTUBHYIO CTOPOHY MPABOHAPYIIIECHUS .
K 1ogoOHBIM JMYHOCTSIM MOTYT HMMETh OTHOIICHHE Bpaud, MEIUK-CECTPHI,
(dbapMalleBThl, COTPYAHUKH KOMIIAaHHWM, MPOWU3BOACTBEHHAs AaKTUBHOCTh KAaKOBBIX
COTPsDKEHA C HAPKOTUYECKUMHU CPEJICTBAMHU JIHOO TICHXOTPOIMTHBIMU BelecTBamMu. B
J000M cilydae CleIyeT OmpeaesaTh 007acTh M BUJ JIODKHOCTHBIX MpaB U
0053aTENBCTB TOJOOHOTO JTUYHOCTU, TPHUKPEIUICHHBIX B 3aKOH OJa-TEIbHBIX H
JIpPYyTUX HOPMATHUBHBIX 3aKOHHBIX JEHUCTBUSIX ,B yCTaBaX, YTBEPKICHHSIX,

HHCTPYKIHUA XWUT .II., TaK KaK B B3aMMOOTHOIICHHUH O(l)I/II_II/IaHBHBIX IepcoH

% Mypamios H.®. K Bonpocy o npeaMere HapKOTPECTYIIICHHUS MO0 YTOJOBHOMY 3aKOHOJATENLCTBY Poccuu /
H.®. Mypamos // HapkokonTpois. 2013. Ne 3. C. 14-18.
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HEOOXOJMMO JOTONHUTEIbHAS KBaIU(pHUKAILUS ONepalii BUHOBHBIX COTJIACHO CT.
285 YK PO.

CnenyronmM  KBaJIM(UUUPYIOIIUM TPU3HAKOM paccMaTpUBaEMO CTaTbU
ABJIAETCS TPU3HAK, COAEpXKAUMUCA B 4.4 1. «B» <(WIHLOM, JOCTUTIIMM
BOCEMHA/IIaTUIIETHETO BO3pPAcTa, B OTHOIICHUM HECOBEPIICHHOJIETHErO». Jluia B
IIOJIPOCTKOBOM BO3pAacTe HE UMEIOT COOCTBEHHOH, C(hOpMUPOBABIIEHCS O3UIUH, U
Hanbosiee MOABEPKEHBI BIUSHHUIO B3POCIBIX, HEKOTOPBIE Na)Xe CTaparoTcsl ObITh
IOXOKMMH Ha TMOCIEAHMX, 3TO U 00yClaBIMBaeT OONBIIYI0 OOIIECTBEHHYIO
OMAaCHOCTh COBEPIIAEMOro JesHUA. [[ng mnpuBnedeHus JMOa K YrOJOBHOM
OTBETCTBEHHOCTh, HEBAKHO 3HAJIO JIX BUHOBHOE JIMIIO O BO3pACTE JMLA, KOTOPOMY
IPOU3BOJAWIO, TEpPEechlIalo WM CObIBAJIO HApPKOTUYECKOE CPEACTBO WM
IICUXOTPOMHOE BemecTBo. [lpu 3TOM, €ciM COBEPIIEHHOJIETHEE JHULO IIPU
IIPOU3BOJICTBE HAPKOTHUYECKUX CPEICTB MJIM ICUXOTPOIHBIX BEUIECTB IIPUBJIECYET B
HEro HECOBEPILECHHOJIETHEE, TO JEHCTBUS TMEPBOrO JIONOJHUTEIBHO OyayT
kBamUpuupoBaHHbIM 110 CT. 150 YK P® «BoBieueHre HECOBEPILIEHHOJIETHETO B
COBEPLICHUE ITPECTYIUICHUD).

3aKIIFOUYNTENIBHBIM KBAaJIULIMPOBAHHBIM IPU3HAKOM pacCMaTpUBAEMOW 4YacTH
ABJIAETCSL KPYIHBIA pasmep. OmnpenesneHne KpylmHOTO pasMepa MNpPOU3BOIMMOTO,
NEePEeCIaHHOrO0 WM COBIBAEMOI0 HApKOTUYECKOTO CPEACTBA WJIM TICUXOTPOITHOTO
BellecTBa B cooTBeTcTBUM C 1. 4 [locranosnenus Ilnenyma Bepxosnoro Cyna PO
ot 15.06.2006 Ne 14 (pen. ot 16.05.2017) «O cyneOHOM IpaKTHKE MO ACaM O
NPECTYIJICHUSAX, CBA3AHHBIX C HAPKOTUYECKUMH CPEICTBAMH, TMCHUXOTPOIHBIMHU,
CUJIBHOAECHCTBYIOIIMMHU U SIOBUTBIMH BEILIECTBAMW)» YCTAHABIIMBACTCS MCXOIS W3
pa3mepoB, yctaHoBleHHbIX [ToctanoBienunem IlpaButensctBa PO ot 01.10.2012 Ne
1002 (pexn. ot 19.12.2018) «OO6 yTBepKI€HUHM 3HAYUTEIBHOTO, KPYITHOTO U 0CO00
KPYIHOTO Pa3MepOB HAPKOTUYECKUX CPEACTB U IMCUXOTPOIHBIX BELIECTB, & TAKXKE
3HAYUTENIHOTO, KPYIHOTO M 0CO00 KPYMHOTO pPa3sMEpoB [UIsl pacTEHUM,
coJiepKallluX HApKOTHUYECKUE CPEJICTBA WJIM TICUXOTPOIHBIE BELIECTBA, JHOO HUX

qaCTeﬁ, COACPIKAINX HAPKOTUICCKUC CPCACTBA HUJIM IICUXOTPOITHBIC BCIICCTBA, HJIA
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uener craren 228, 228.1, 229 u 229.1 VYromoBHoro kojekca Poccuiickoii
Oenepanum.

Yacts 5 paccMaTpuBaeMO# CTaTbU YCTAaHOBUJIA YTOJIOBHYIO OTBETCTBEHHOCTD
3a JesHus, npeaycMorpennbie 4.4. 1-4 ct. 228.1 YK P®, coBepmieHHbie B 0000
KpynHoM pa3Mmepe. OrmpezeneHne 0co00 KPYMHOro pazMepa MPOU3BOJUMOTO,
MEPECIIAHHOTO WJIM COBIBAEMOr0 HAPKOTUYECKOTO CPEACTBA HIIM TCHUXOTPOITHOTO
BEILECTBA IMPOUCXOAUT AHAJIOTMYHO ONPEIEICHUI0 3HAYUTEIBHOIO W KPYIHOIO

pa3MepoB.

3.4 OTrpannyeHue npecTynjeHuii, npeagycMOTPeHHbIX cT. 228.1 — 228.1 YK
P®, o1 xuienus Ju60 BLIMOTraTeJIbCTBA HAPKOTHYECKHX CPEICTB WU
NCUXOTPOIHBIX BElIECTB, a TAKKE PACTEHHUIl, COep:KANIUX HAPKOTHYECKHE
Cpe/ACTBAa WIH MCUXOTPOINHbIE BELIECTBA, JIM00 UX YacTeil, coaepKanux

HAPKOTHYECKHEe CPeACTBA UJIM IICHXOTPONHBIE BeulecTBa cT. 229 YK P®.

JIroOoMy cocCTaBy MPECTYIUJIEHUSI COOTBETCTBYET XOTsI Obl OAWMH CMEKHBIN
coctaB. CMEXHBIMM COCTaBaMU MPECTYIUICHHI B TEOPUM YIOJOBHOIO IpaBa
HA3bIBAIOT TAaKHE COCTaBbl, KOTOpbHIE OTJIMYAIOTCS MEX COOOW OJHUM WIH
HECKOJIbKUMH TpU3HAKaMU. TakuMHU TpPU3HAKAMH MOTYT OBITh: OOBEKT, MpeAMET
MPECTYITHOTO  TOCSTAaTeNIbCTBA, OOBEKTUBHAS JIM CyOBEKTHUBHAS  CTOPOHBI

MPECTYTUICHUS.

XapakTepu3yomum oTindrem cT. cT. 228 u 228.1 YK P® c cr. 228.1 YK PO
cuuTaeTcsa cyObekT npectyrieHus. Takum oopazom, B cT. 228.1 YK P® cyOobekTom
MPECTYIJICHUSI CUUTACTCS JIUIIO, B TIPSIMbIE 00S3aHHOCTH KOTOPOTO, B COOTBETCTBUU
C YCTAHOBJIEHHBIM CHCTEMOW (CIy>KEOHBIN PYKOBOJICTBOM, YyKa30M), BCTYyMHaeT
coOJI0ICHUE OMpe/EICHHBIX 3aKOHOB JMOO HAI30p M3-3a MX COOJIIOJACHUEM IpHU

COBEpLICHMHM ONEpalnui, OTMEYEHHBIX B 4.l paccmarpuBaemMou crarbu. Takoe
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HECOOJTIO/ICHNE 3aKOHOB BBIPAKEHUS HAPKOTHUECKUX CPEICTB M IICUXOTPOITHBIX
BEIIECTB CITOCOOCH SIBIIATHCS COAESSHO BHE 3aBHCUMOCTH C (DOPMBI BUHBI

YTpaTa HapKOTHYECKUX CPEACTB, MCUXOTPONHBIX BEIIECTB, 00OPY/IOBaHUS,
WHCTPYMEHTOB — UX (PaKTHUECKOE BHIOBITHE M3 3aKOHHOTO BIIAJCHUS, TOJIH30BAHMUS
WIN PACTIOPSKEHUSI TUOO0 Takoe MOBPEXKICHUE 000PY/I0OBaHUS WM UHCTPYMEHTOB,
KOTOpPOE UCKIIIOYAET B JAJIbHEHIIIEM MX HCIOIb30BaHUE IO MPSIMOMY HAa3HAUYEHHUIO,
€CJIM YKa3aHHbBIC MOCIEJACTBUS HAXOJIUIUCh B MPUYMHHOM CBSA3U C HAPYUICHUSIMHU,
JOMYUIEHHBIMU  JIMIIOM, B OOS3aHHOCTHM KOTOPOrO BXOJWJIO COOJIIOJIEHUE
COOTBETCTBYIOIIMX MMPABUII.

CocTaB yKa3aHHOTO MIPECTYIUICHUSI OyI€T UMETh MECTO TaKXKeE B TEX CIyYasXx,
KOTJa HapylleHWE MpaBWil  KyJIbTUBHUPOBAHUS  PACTECHHUM,  COJEpIKALIUX
HApKOTUYECKUE CPEJICTBA WJIM TMCUXOTPOIHBIE BEHIECTBA JIMOO HMX MPEKYyPCOPHI,
WCIIOJb3YEMBIX [IJIS1 MPOU3BOACTBA HAPKOTUYECKHX CPEICTB WM IMCHUXOTPOMHBIX
BEILIECTB, MOBJIEKJIO MOJIHYIO WM YACTUYHYIO YTPaTy 3THUX PACTCHUIA.

[TonBoast UTOr pasrpaHUYECHUs] BHIOPAHHBIX COCTABOB MPECTYIUICHUN MOKHO
cAenaTh BBIBOJ, UTO UX PA3rPAHUYECHUE TPOUCXOIUT IO CIEAYIOIINM OCHOBAHUSIM.

[lepBpiM OCHOBaHUEM SBJSIETCS, KaK OTMEUAJIOCh BBIIE, CYOBEKT
npectyrieHus, B cT. 228.2 YK P® oH cnenuanbHblii, B 005S3aHHOCTH KOTOPOTO
BXOJIUT COOJIIOJICHHE MPaBHJI 000pOTa HAPKOTUYECKUX CPEACTB M TCUXOTPOITHBIX
BEILIECTB.

BTopbiM OCHOBaHMEM pa3rpaHUYEHHUS SBIISETCS LEJb MPECTYIHOrO AesiHus. B
ct. 228.1 YK P® — 510 mens cOpita, a B cT. 228.2 YK P® — He3zakoHHOE
KYJbTUBUPOBAHUE PACTECHHM, COBEPIICHHOE MJI MCIOJb30BAaHUS MX B HAyYHBIX,
y4eOHBIX HEJX U DKCIIEPTHON JESTEITHHOCTH.

3aKIIIOUUTENIbHBIM ~ OCHOBAHUEM pa3rpaHUYCHUs] SBJISICTCS OOBEKTHUBHAS
ctopoHa mpectyruieHus. Tak, cT. 228.1 YK P® roBopuT o HapylieHUU OpaBUI
MPOU3BOJICTBA, W3TOTOBJICHHs, TEpPepadOTKH, XpaHEHUs, ydeTa, OTIYCKa,
peanuzaiuu, NpoAaku, pacrpeieieHus, MepeBO3KH, MEPEChUIKH, MPUOOPETEHUS,

HCIIOJIBb30BaHM, BBO3d, BbIBO34a h11%(s10) YHHUYTOXKCHUA HAPKOTHYCCKUX CPCACTB WU

59



MICUXOTPOITHBIX BEIIECTB MO0 UX MPEKYPCOPOB, MHCTPYMEHTOB MJIM 000pYAOBaHMS,
UCIIOJIB3YEMbBIX [IJI1 U3TOTOBJICHUS HAPKOTHUUECKUX CPEJCTB WM TICUXOTPOIHBIX
BEILIECTB, HAXOSIIMNXCS MO

CIEIUAJIBHBIM KOHTPOJIEM, MOBJIEKIIEM UX yTpaTy U T.l., @ OObEKTUBHAs CTOpPOHA
cT. 228 YK P® xapaktepusyercsi OJJHUM U3 CICIYIONIUX JICUCTBUM: HE3aKOHHOE
npuoOpeTeHne, XxpaHeHue, epeBo3ka, U3roToBJIeHNe, nepepadboTka 6e3 1enu cObiTa
HApKOTUYECKUX CPEJICTB, MCUXOTPOMHBIX BEIIECTB MM MX AHAJIOIOB; HE3aKOHHOE
npuoOpeTeHne, XpaHeHue, nepeBo3ka 0e3 1enu cOblTa pacTeHHil JMb0 MX YacTe,
COJIEprKallliX HAPKOTUUYECKUE CPEACTBA U NICUXOTPOITHBIC BEIIECTRA.

B crateax 228.3-228.4 YK P® yronoBHOW OTBETCTBEHHOCTH TOJJICKUT
JUI0, OCYIIECTBIIAIONICE HE3aKOHHBIA O000pPOT MPEKYpCOPOB HAPKOTUUYECKUX
CPEACTB WJIM TICUXOTPOINHBIX BemlecTB. I[loHsATHE TpPEeKypcopoB JdaeTcsi B
OdenepanibHoM  3akoHe OT 08.01.1998 Ne 3-d3 (pen. ot 29.12.2017) «O
HApKOTUYECKUX CPEJICTBAX M IMCUXOTPOMHBIX BEIIECTBAX», U OMPEAEISAIOTCS Kak
BEIIIECTBA, YaCTO UCIMOJIb3yeMbI€ MPU MPOU3BOACTBE, U3TOTOBJICHUHU, MEpepadbOTKe
HAapKOTUYECKUX CPEICTB U IICUXOTPOIHBIX BEUIECTB, BKJIIOUYEHHbIE B llepeueHb
HApKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB U X MPEKYPCOPOB, MOAIEIKALIUX
KOoHTpoJit0 B Poccuiickonn denepaunn, B COOTBETCTBUU C 3aKOHOJATEIHCTBOM
Poccutickon @enepanuu, MmexayHapogHbiMu gjorosopamu Poccuiickon denepanuu,
B ToM uncie Konsenuueir Opranuzaunu OobennHeHHsix Hamuii o 6opp0de npoTus
HE3aKOHHOTO 000pOTa HAPKOTHYECKUX CPEACTB U TCUXOTPOMHBIX BemiecTB 1988
roja.

OTrpaHHYUTENBHBIM TIpH3HaKoM cT. 229 VK P® ot cr.ct. 228 n 228" VK P®
ABJISIETCS OOBEKTUBHAS W CyOBeKTHBHAas CTOpOoHBL. OOBEKTHBHAs CTOPOHA
BBIpaXkeHa JBYMs (pOopMaMU: XUIIIEHUE U BBIMOTATEIbCTRO.

ITon xuimeHueM HApKOTUYECKUX CPEACTB MOHUMAETCS MPOTUBOMPABHOE
U3BATHE Y HOPUAMYECKOr0 WM (U3HUECKOTO JIMIA BJIAJACIONIMX 3aKOHHO WIIH

HE3aKOHHO 3THUMHU BCIIICCTBAMMU.
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XuIlleHUe WM BBIMOTATENIbCTBO HAPKOTUYECKUX CPEJCTB, MCUXOTPOMHBIX
BEILIECTB, PACTEHUM WM UX YaCTEW, COJEpKallUX HAPKOTHUYECKUX CPEJCTBA WU
IICUXOTPOIHBIE BEUIECTBA C TMOCIEAYIOINIMM HX XPAHECHHEM, II€PEBO3KOM,
MIEPECHUTKON, COBITOM, MePEepPabOTKON U C y4ETOM KOHKPETHBIX 00CTOSITEILCTB Jeia
clelyeT KBAIM(PUIUPOBATh MO COBOKYMHOCTH MPECTYIUICHHUH, MPeIyCMOTPEHHBIX
cT. cT. 228" 1 229 YK PO.

K pazrpannuuntenbHOMY pH3HAKY CYyOBEKTUBHON CTOPOHBI MPECTYTIUICHUS 110
ct. 229 VYK PO® orHOcUTCS 4YEThIpHAALATUIETHUNH BO3pAacT YroJIOBHOM
OTBETCTBEHHOCTH.

[Ipectynnenue OyneT CUYUTATbCS OKOHUEHHBIM C MOMEHTA U3BITHUSA
HapKOTUYECKUX CPEJICTB.

IIo COBOKYITHOCTH NIPECTYIUIEHUH, IPETYCMOTPEHHBIX CT. CT. 2281 229' VK
P® Oynyr kBanuduiupoBaHbl JEHCTBHMS BUHOBHOIO B TOM Cllydyae €CJIH, OH
OCYILECTBIISIET HE3aKOHHYIO IMEPECHUIKY HAPKOTUYECKUX CPEACTB, MCHUXOTPOITHBIX
BEILIECTB, PACTEHUM WM UX YaCTEH, COJEpIKalIUX HAPKOTHUUYECKUX CPEJCTBA WU
MICUXOTPOIHBIE BEIIECTBA YEPE3 TAMOXKEHHYIO TIpaHully TaMOXEHHOIro COr3a,
4YJI€HOM KOTOporo saBisiercst Poccuiickas denepanus.

Pasrpanmaennem cr.ct. 228 u 228" or cr. 230-233 YK P® sBusercs
obbekTuBHas ctopoHa. B cr. 230 YK P® ona xapakrepu3yroTcs CKIOHCHHEM K
yHOTPEOJICHUI0 HAPKOTHUUYECKUX W MCUXOTPOMHBIX cpencTB. CKIOHEHUE — JII0ObIe
YMBIIUICHHBIE IEUCTBUS, B TOM YKCJIE U OJJHOKPATHOTO XapaKTepa, HalpaBJICHHbIE
Ha BO30YXIEHUE Yy JpYyroro Jula >KeJaHus UuX noTpedsieHus (yroBopsl,
MPEeIOKEHUSI, 1aud COBETHI, OOMaH, MCUXUYECKOE WM (PU3HUECKOTO Hacnnne)sg.
MoTHBBI TIpECTYyIJICHUS HE WMEIOT 3HA4YeHUs I KBaTU(PUKAUUA, HO TOJIEKAT
y4eTy Tpu Ha3HAaueHMM HakazaHus. lIpecTymieHwe cuuTaeTcsi OKOHUEHHBIM C
MOMEHTA COIJIacHsl JIMIla YNOTpeOWUTh HapKOTHYecKHe cpeictBa. Ecmm nuio

OTKa3aJIoCh YHOTpe6JI$ITB HapKOTHUYCCKHC BCIICCTBA, TO JIMIO, KOTOPOC CKIOHAIO

¥ IIImenea E.O. OTBETCTBEHHOCTD 33 HE3aKOHHBIH 000pOT CHIIPHOJEHCTBYIONMNX M SAOBHTHIX BEIIECTB IO
COBETCKOMY YT'OJIOBHOMY 3aKOHOJATEIhCTBY HAy4YHBIM >KypHal 3aKOH W mpaBo [DnektpoHHbId pecype] / E.O.
[Imenesa - Pexxum nocrymna: https://cyberleninka.ru/., cBoG0aHBIN.



ero K ynoTrpeOseHuto, OyJeT HECTH OTBETCTBEHHOCTDh 3a MOKYIICHHWE K CKIOHEHHUIO
yrnoTpeOaeHUs] HAPKOTHUECKUX BEIIECTB.

Ecnu nuio ckioHUI0 Apyroe K ynotrpeOJeHHuI0 HApKOTUHYECKUX CPEICTB WU
MICUXOTPOIHBIX BEUIECTB U OJTHOBPEMEHHO MPH 3TOM COBIBAJIO YKa3aHHBIE CPEACTBA
WIM BellecTBa, JHOO TOMOTAlI0 B WX XHUIICHUM WM BBIMOTATEJIbCTBE,
OpUOOpPETEeHUHN, XPAHEHUH, W3TOTOBJICHHM, TMepepadoTKe, TMEPEeBO3KE  WIH

MNEPEChIIKE, TaHHBIC I[GﬁCTBHﬂ HCO6XOI[I/IMO JOITIOJIHUTCJIBHO KBaJ'II/I(l)I/ILII/IPOBaTB 10

cT. cT. 228, 228.1 mu 229 YK PO.

3.5 OTrpannyeHue nNpecTynjeHuii, npegycMOTpeHHbIX cT. 228.1 — 228.4 YK
P®, ot cT. 231- cT. 233 YK PO.

O60bextuBHast cropoHa cr. 231 YK P® BelpaxkeHa B HE3aKOHHOM
KyJIbTUBUPOBAHUU PACTEHUH, COAEpNAIIMX HAPKOTUYECKHE CpPEACTBa WIH
NICUXOTPOIHBIE BEIIECTBA TMOO X MPEKYPCOPHI.

B cr. 232 VK P® «Opranuzamuss nub0 coiep:kaHue€ HNPUTOHOB WIIU
CUCTEMaTUYECKOE MPEAOCTaBICHHE MOMEIICHUH I MOTPeOIeHUs! HapKOTUYECKUX
CPEICTB, TNCUXOTPOMNHBIX BEIIECTB MM HUX AaHAJIOroB»  OOBEKTHUBHAs CTOPOHA
BBIpaKaeTcsd B Tpex (opmax: opraHu3alus, COAEpKaHWE U CHUCTEMATHYECKOE
IPEIOCTaBIICHUE MIOMEIICHUS JUIsl yHOTPEOIeHUS! HAPKOTUUECKUX CPEJCTB

ITon OpraHu3anuen IIOHUMAETCS MOJABICKaHUE, pUOOpETEHHE,
(UHaHCUPOBaHUS, PEMOHT, JKUJIOTO, HEXHWIOr0 TIOMEUIEHUs, pa3TuYHbIMU
IOPUCTIOCOOJICHUSMU M TOMY TOAOOHBIE JEHCTBUS B LEISIX MOCIEAYIOIIETo
UCIIOJIb30BAaHUE TOMEIIECHUS JUIsl  TMOTPeOJIeHus  HApPKOTHYECKUX  CPEACTB,
MICUXOTPOIHBIX BEILIECTB WM UX aHAJIOTOB.

ConeprxaHue onpeaenseTcs: Kak HEOJHOKPAaTHOE MCIOJIb30BaHUE MTOMEIICHUS

JUIsL yIOTpEOJICHUs] HApKOTHYECKUX CpeacTB. IIpecTyrieHne OKOHYEHO B ciydae
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€CIIM, OJTHO M TO K€ JIUIO MCIIOIH30BAJIO MOMEIICHHE HECKOJIBKO pa3 MO0 pa3HbIMU
JULAMU 1)1 TOTPEeOJEHUST HAPKOTUUECKUX CPECTB.

[Ipu cHaOXeHUU WU CKJIOHEHUHM OPraHU3aTOpOM WIIM COJEp)KaTeseM
IPUTOHA T[IOCETUTENEH HAPKOTHUYECKHMMH CpPEICTBAMH WA TCHUXOTPOIHBIMU
BEIIECTBAMHM, MOXKHO KBAIM(UIMPOBATH MO COBOKYMHOCTH MPECTYIICHUH,
peycMOTpeHHBIX cT. 232 VK P® 1 B 3aBHCHMOCTH OT COAESHHOTO CT. cT. 228
nnu 230 YK PO.

Takum oOpa3oMm, TOABOJS HTOT, CTOUT OTMETUTh, YTO HAPKOMaHUS
3aHMMaeTcsl OOJbIIOE MECTO B HAllel MOBCEIHEBHOW »XW3HH, U BCTpeYa C HEH
BO3MOYKHO B JIFOOOM MecTe M B JIt0OOM BO3pacTe. 3aKOHOAATENb B CBOIO OY€pElb,
yaensiss OoyiblIO€ BHUMAaHME JAaHHOM mpoliieMe, MocTapaics MaKCUMalIbHO
KPUMUHAIIM3UPOBATh BCE ACHCTBUS, COBEpLIAEMbIE C HAPKOTUUYECKUMHU CPEJICTBAMHU
Y IICUXOTPOIIHBIMH BEILIECTBAMH M YCTAHOBUTH 3a HUX HAKa3aHUE B COOTBETCTBHH C

COBCPIICHHBIMU ACAHHUAMMU.
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3AK/IIOYEHUE

B pesynbTate mpoBeIEeHHOTO HMCCIEAOBAaHUSA OBUIM PELICHBI MOCTaBJICHHBIC
3aJlayu, YTO MO3BOJIWIIO IOCTUTHYTH LIETU paOOThI U CAENATH CIACAYIOIINE BHIBOIBI.

VYke B 3aKOHax JOpEeBONIOUMOHHOM Poccum copepkannch OpUIAYECKUE
HOPMBI, MPEAYyCMAaTPUBAIOIIME YTOJIOBHYK) OTBETCTBEHHOCTh 3a HEMEIULIMHCKOE
«ynoTpeOsaeHne» HapKOTHUYECKUX CpelcTB. BMecte ¢ TeM, cieayeT OTMETUTh, YTO
HaKa3aHUE 3a JAHHOE MPECTYIUIEHHWE MPEAyCMATPUBAIOCH BILIOTH 10 CMEPTHOM
Ka3HU. TeM caMbIM, B JTOPEBOJIIOLMOHHON OTEYECTBEHHOM FOPUINYECKON HAyKe H
IpaKTUKe Oblja 3aJI0)KEHA OCHOBA, ONPEIEINBIIAS TaHHBIN BHUJI IPECTYIJICHUH, KaK
OJIMH U3 CaMbIX OIACHBIX.

AHanu3upysi OCOOEHHOCTM pa3BUTHUSA 3aKOHOJATENbCTBA OO0 YTOJIOBHOM
OTBETCTBEHHOCTH 3a INIPECTYIUICHUS, CBSA3aHHBIE C HE3aKOHHBIM O0OpPOTOM
HAapKOTUYECKUX CPEACTB U MCUXOTPOMHBIX BEUIECTB, MOKHO MIPUNTHU K BBIBOAY, UYTO
MOSIBJICHHE BHENIHEIKOHOMHYecKuXx oTHomennit B XIX B. CnocoOGcTBOBasio
NOSIBJIEHUE W JalbHEHIIeMy pa3BUTHS Takod NOpoOiemMbl Kak HAPKOMAHUS H
pacnpocTpaHEeHUE HAPKOTHKOB.

CymiecTByromiasi B HacTOSIIIEE BpPEeMsl TPEXIMO3HMIIMOHHAs CUCTEMA OLIEHKHU
OTBETCTBEHHOCTH CIIOCOOCTBYET Y)KECTOUEHHIO YIOJIOBHOM OTBETCTBEHHOCTH.
Onpenenenue pasmMepa HAPKOTUYECKUX CPEICTB W IICUXOTPOIIHBIX BEILECTB
OCYUIECTBJISIETCS. HA OCHOBE yYeTa JIaHHOM cHucTeMbl. boyiee KpymHOMY pasmepy
U3BATOrO0 HAPKOTHYECKOrO CPEACTBA WIIM IICUXOTPOITHOTO BEIIECTBA COOTBETCTBYET
Oonee jkecTKasi Mepa HaKa3aHusl.

VYciaoBHoe MIIeHHE CBOOOABI MPUMEHSIETCS Ha MPAKTUKE TOJBKO
npuMeHUTENbHO K 4. 1 cT. 228 YK P®, peanbHoe nuieHne cBoOOIbI MPUMEHSIETCS
BO BCEX HMHBIX CIIy4yasX U 3aHUMAET JUAMPYIOUIYIO MO3UIMI0 0 OTHOLIEHUIO K

YCIIOBHOMY OCYKJICHHMIO.
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Ha npanHpIM MOMEHT B JEMCTBYIOIIEM YIOJOBHOM 3aKOHOAATENIBLCTBE
CYIIECTBYET JIBa OCHOBHBIX Mpo0esa, KOTOPBIE HYKJAIOTCS B yCTPAaHEHHUH:

- OTCYTCTBHE IPUHYIWUTEIBHBIX MEpP MEIMIMHCKOTO Xapakrepa, 4YTo
MO3BOJIMJIO OBl CHHU3UTh MPECTYMHOCTh, MOCKOJBKY YacThb MPECTYIUICHUH,
CBSI3AHHBIX C HE3aKOHHBIM O00OPOTOM HApKOTUYECKUX CPEJICTB M ICUXOTPOIHBIX
BELIECTB, COBEPIIAIOTCA ISl JIMYHOTO IMPUMEHEHUs, MO0 AJIs MOJIyuYeHUsl 03bl, B
KAaueCTBE TaK Ha3bIBAEMOT'0 BO3HATPAXK/ICHNUS;

- 3aBBIIICHHBI BO3PACT YTrOJOBHOW OTBETCTBEHHOCTH, NPUMEHHUTEIBHO K
NPECTYIJICHUSM, CBS3aHHBIM C HE3aKOHHBIM 00OPOTOM HAPKOTUYECKUX CPENICTB U
NICUXOTPONHBIX  BemecTB. [lpeaynaraercss CHIKEHHME BO3pacTa  YroJIOBHOM
OTBETCTBEHHOCTH /10 14 5eT, MoTOMyY Kak IPH JOCTHKEHUU JAHHOTO BO3pPAcTa JIULO
B [NOJIHOW Mepe CIIOCOOHO OTBEYATh 32 CBOU JICUCTBHSI, UTO B OOJIBIIMHCTBE CITy4aeB
HOCIIY)KUT «CIEPKUBAOIIMM MEXAHU3MOM» B COBEPUICHUH IPEANOIAracMbIX

IIPECTYILICHUM.
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